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THE 


ParliamentaryDebates 

During  the  First  Session  of  the  Seventh  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  ap- 
pointed to  meet  at  Westminster,  the  Twenty-first  Day 
of  April  1820,  in  the  First  Year  of  the  Reign  of  His 
Majesty  King  GEORGE  the  Fourth. 


HOUSE  OF  LORDS. 
Tuesday,  June  Wth,  1820. 

Secret  committee  on  the  papers 

BKLAfflNO     TO    THE    CONDUCT     OF   THB 

Qoeek.1  Earl  Grey,  wishing  to  spare 
their  lordships  the  nam  of  unnecessary  dis- 
cission on  a  subject  on  which  it  was  meat 
desirable  that  discussion  should  be  avoided, 
rose  to  ask  the  noble  earl  opposite,  whether 
amy  thin£  bad  occurred  since  yesterday  to 
induce  him  to  delay  the  meeting  of  the  se- 
cret committee  on  the  papers  relating  to 
the  conduct  of  her  majesty,  which  had 
been  so  often  suspended,  and  which  was 
ordered  to  sit  to-morrow. 

The  Earl  of  Liverpool  said,  he  had  cer- 
tainly, in  consequence  of  that  respectful 
attention  which  be  thought  due  to  the  feel- 
ings of  the  House,  and  to  the  important 
nature  of  the  subject,  after  the  argument 
which  had  been  heard  at  the  bar,  thought 
it  his  49ty  to  propose  that  their  lordships 
•should  be  allowed  twenty-four  hours  to 
consider  whether  what  was  stated  in  her 
majesty's  petition,  or  what  had  been  urged 
in  its  support,  ought  to  induce  them  to 
make  any  change  in  the  course  of  their 
proceeding.  For  his  own  part,  be  had  no 
dhmculty,  upon  the  fullest  consideration  he 
was  capable  of  giving  to  the  subject,  and 
after  reference  made  to  analogous  pro- 
ceedings on  other  occasions,  which,  though 
4L&prding  no  direct  .precedent,  might  be 
in  somomeasure  similar,  in  declaring  it  4o 
be  his  opinion  that  the  course  which  had 
bean  at  first  adopted  by  their  lordships,  in 
appointing  a  secret  committee,  was  that 
which  was  most  fitting,  with  refer* 
VOL.  II.  {£Z}  l 


ence  both  to  doing  justice  to  the  indivi- 
dual concerned,  and  to  guarding  the  pub- 
lic interests.  As  long  as  there  exist- 
ed any  hope  that  an  investigation  could  be 
avoided,  he  had  been  willing  to  consent 
to  delay ;  but  when  it  was  proved  that 
the  hopes  which  their  lordships  had  been 
encouraged  to  entertain  were  become  fruit- 
less, there  was  nothing  left  for  them  to  do 
but  to  proceed  in  the  course  which  they 
had  originally  chosen.  If  the  noble  lorn 
had  any  objections  to  urge  to  that  mode  of 
proceeding,  he  should,  in  reply,  state  the 
grounds  on  which11  he  thought  it  .ought  to 
be  adhered  to  by  their  lordship*. 

Earl  Qrty  said,  he  felt  himself  placed,  in 
consequence  of  the  noble  lord's  persist"' 
ing  in  this  measure,  under  the  painful  ne- 
cessity of  calling  their  lordships9  atten- 
tion to  the  grounds  on  which  he  pro* 
posed  to  submit  to  their  consideration  ajno- 
tion  for  abandoning  the  course  they  bad  al- 
ready adopted.  Before,  however,  he  pro- 
oeeded  to  state  the  reasons  which  Jie 
hoped  might  induce  their  lordships  to 
rescind  the  order  they  had  made  for  the 
secret  committee,  he  thought  some 
apology  must  appear  due  from  him  for 
venturing  to  make  such  a  proposition.  It 
might  seem,  that,  in  taking  on  himself  the 
task  of  persuading  their  lordships  to  aban^ 
don  that  course  which  they  had  chosen 
after  mature  deliberation,  which  the  able 
arguments  of  bis  noble  tinend  had  not 
neon  able  to  prevent  them  from  adopt- 
ing, which  they  had  repeatedly  refused 
to  alter,  and  which  they  had  persevered  in 
notwithstanding  various  adjournments,  Jie 
manifested  no  little  jpreenmptiop  io  i 
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posing  that  be  could  induce  them  to 
adopt  another  course,  merely  be- 
cause he  thought  it  more  consistent  with 
the  principles  of  justice  than  the  one  on 
which  they  had  decided.  He  entertained 
no  hope  which  rested  on  so  unreasonable  a 
foundation.  However  strong  might  be  his 
opinion  of  the  impropriety  of  a  measure*  he 
certainly  should  not  presume,  immediate- 
ly after  it  had  received  the  deliberate 
sanction  of  their  lordships,  to  propose 
that  it  should  be  abandoned,  if  it  did  not 
appear  to  him  that  a  material  alteration 
had  taken  place  in  the  state  of  the  circum- 
stances, which  made  the  case  different 
from  that  which  was  before  their  lordships, 
when  they  adopted  the  resolution  ori- 
ginally submitted  to  their  consideration. 
When  it  was  first  proposed  to  refer  the 
contents  of  that  green  bag  which  had 
been  placed  on  their  lordships9  table  to 
the  consideration  of  a  committee,  the  im- 
propriety, injustice,  and  unprecedented 
nature  of  such  a  proceeding  had  been 
ably  enforced  by  his  noble  friends.  With 
regard  to  the  last  objection,  the  noble  lord, 
in  the  answer  given  by  him  to  the  ques- 
tion he  had  put,  admitted  that  no  preced- 
ent for  the  course  taken  was  to  be 
found;  but  intimated  that,  on  searching 
for  proceedings  of  a  similar  nature,  the 

1>resent  was  the  most  proper  mode  of  par- 
iamentary  inquiry  which  could  be  point- 
ed out.  He  certainly  was  not  aware  of 
any  precedent  that  could  justify  the  mode 
which  had  been  adopted,  and  in  the  ab- 
sence of  all  precedent  he  thought  it  right 
that  their  lordships  should  be  guided  by 
their  own  judgment  on  the  case.  But 
even  if  there  were  precedents,  still  it  would 
be  for  their  lordships  to  consider  whether 
they  were  bound  to  be  guided  by  them. 
They  might  have  been  created  in  times 
when  principles  of  equity  had  little  in- 
fluence, and  might  be  repugnant  to  rea- 
son and  justice.  Whatever  precedents, 
therefore,  might  have  been  adduced,  he 
should  still  have  thought  himself  en- 
titled to  require  their  lordships  to  consi- 
der the  claim  now  made  upon  them  by  her 
majesty,  and  to  decide  according  to  equal 
justice.  Their  lordships  ought  to  recol- 
lect, that  the  proposition  made  to  them 
was,  that  they  should  now  proceed  to  exa- 
mine information  of  a  nature  totally  ex- 
parte,  in  a  case  directly  affecting  the  cha- 
racter and  honour  of  the  queen.  This  ex- 
amination was  to  take  place  without  afford- 
ing her  any  means  of  explanation  on 
the  charges  made  against  her— any  oppor- 


tunity  of  examining  witnesses,  or  of  saying 
any  thing  in  her  own  defence.     Upon 
such  a  partial  examination  their  lordships 
were  to  make  a  report  with  a  view  to  some 
proceeding  in  that  House.    Be  thai  pro- 
ceeding what  it  may,  her  majesty  would 
inevitably  be  placed  in  a  disadvantageous 
situation    with    respect   to  it,    from  the 
weight  of  their  lordships9  report,  in  the 
first  place,  against  her.    This  was  a  ge- 
neral principle,  on  which  be  would  in  any 
case  insist ;  but  when  he  considered  the 
situation  in  which  their  lordships  stood, 
and    the     important     functions,     judi- 
cial as   well  as   legislative,    which  they 
might    have    to  perform,  the  objection 
acquired    infinitely  greater  force.    The 
charges  supposed  to  be  contained  in  the 
preen  bag  were  of  such  a  nature,  that 
it  proved  her  majesty  ought  no  longer  to 
enjoy  her  high  station.      They  were  such 
as  affected  her  life,  and,  what  was  to  her 
of  far  more   importance,    her  character 
and    honour.    Such  was   the  nature  of 
the  case   on  which  tbe»  lordships  were 
to  decide;  and  he  called   upon  them  to 
consider  whether  it  was  proper  for  them  to 
come  toa  judgment  under  the  suspicion  of 
being  prejudiced  by  previous  proceedings, 
or  of  being  bfessed  in  their  decision  by  the 
ministers  of  the  Crown.    It  waa  true,  it 
had  been  said  that  it  was  impossible  their 
lordships  could  be  called  on  to  act  judici- 
ally in  this  case;  but  were  they  now  to  pro- 
ceed on  the  persuasion  that  another  view  of 
the  sebject  could  not  be  taken  elsewhere  ? 
Tbe  other  House  of  Parliament  had  equal 
authority  with  this  to  investigate  the  case, 
and  might  think  it  one  which  ought  to  be 
the  foundation  of  an  impeachment.    The 
learned  lord  on  the  woolsack  had  stated, 
that  no  prosecution  for  treason  could  be 
instituted  on  the  present  charges,  even 
supposing  them  true.     He  was  perfectly 
ready  to  acknowledge  the  weight  which 
was  due  to  the  learned  lord**  authority ; 
but  if,  as  a  member  of  that  House,  he  was 
not  satisfied  with  the  reasons  given  by  the 
noble  and  learned  lord,  he  could  not  be 
expected  to  abandon  the  opinion  he  had 
himself  formed,  especially  as  he  found  his 
own  opinion  ftHjfied  by  legal  authority, 
which  he  respected  equally  as  much  as, he 
did  that  of  the  noble  and  learned  lord. 
With  regard  to  the  construction  put  upon 
the  statute  of  Edward  3rd,  unless  it  was 
maintained  that  the  words  of  the  clause 
applied  only  to  the  forcible  violation  of 
the  queen's  person,  he  did  not  see  how  it 
could  be  doubted  that  she  was  to  be  held 
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an  accessory,  if  the  crime  wflpe  committed 
in  England,  and  with  an  English  subject. 
He  mutt  also  observe,  and  he  could  not 
persuade  himself  to  concur  in  the  subtile 
distinction  taken  by  the  noble  and  learned 
lord,  that  if  the  crime  were  committed 
abroad  and  with  a  foreigner,  her  majesty 
would  be  relieved  from  all  the  penalties 
which  would  otherwise  attach  to  such  an 
act*  -  If,  however,  he  admitted  the  doc- 
trine of  the  noble  and  learned  lord,  he 
should  still  be  of  opinion  that  the  means 
af  applying  a  remedy  through  the  medium 
of  the  House  of  Commons  existed.  On 
the  supposition  that  her  majesty  had  while 
abroad  lived  an  immoral  and  licentious 
life,  and  committed  such  acts  as  in  Eng- 
land would  make  her  guilty  of  high  trea- 
son, the  idea  that  no  judicial  proceeding 
could  be  instituted  appeared  to  him  un- 
founded. If  she  were  liable  to  such  im- 
putations he  must  contend  that  the  Com- 
■ions  would  have  the  same  right  to  proceed 
against  her  a*  they  possessed  in  allcasesof of- 
fences which  were  not  defined  by  the  law. 
That  House  might  therefore  impeach  her 
majesty,  on  the  ground  that  she  had  ren- 
dered herself  un worth v  of  the  station  she 
occupies.  With  all  the  respect  be  enter- 
tained for  the  authority  of  the  noble  and 
learned  lord,  he  must  in  this  case,  be  al- 
lowed to  dissent  from  it ;  and  he  most  be 
permitted  to  say,  that  it  appeared  to  him 
that  the  great  and  powerful  mind  of  the 
imhle  and  learned  lord  had  on  this  occa- 
sion been  so  limited  by  the  mere  techni- 
calities of  the  law,  that  he  could  not  look 
ar  the  question  in  its  proper  light.  He 
must  also  protest  against  another  opinion 
which  had  gone  forth  respecting  a  sup- 
posed ground  of  vindication  which  might 
he  set  up*  This  was  not  a  case  in  which 
recrimination  could  be  admitted  £Hear, 
hear !].  The  ofence,  if  there  were  any, 
was  of  a  public  nature,  and  could  not  be 
regulated  by  the  rules  which  applied  to 
cases  of  private  injury.  Such  a  principle 
as  the  admission  of  recrimination,  he 
trusted  would  never  be  sanctioned  by  their 
lordships.  It  would  have  been  equally 
improper  to  have  allowed  Thistlewood  to 
defend  himself  by  saying  that  his  treason 
was  directed  against  tyrants  and  oppres- 
sors, as  to  permit  a  vindication  in  this 
ease  by  the  accusation  of  another  person. 
On  these  grounds  he  was  of  opinion  that 
their  lordships  might  stiU  be  called  upon 
to  act  in  their  judicial  capacity,  in  conse- 

^uence  of  some  proceeding  taken  by  the 
louse  of  Commons;   and  therefore  he 


must  contend  that  it  was  not  consistent 
with  justice  to  permit  a  preliminary  inves- 
tigation by  a  secret  committee  to  take 
place.  The  report  of  that  secret  com- 
mittee might  do  prejudice  to  the  person 
accused,  on  whose  case  their  lordshipa 
would  have  to  decide.  This  question,  it 
was  true,  had  already  been  argued  by  his 
noble  friends,  and  the  House  had  thought 
fit  to  decide  against  their  opinion.  But  the 
circumstances  of  the  case  were  now  greatly 
altered.  It  was  at  the  outset  supposed 
by  his  noble  friends  that  the  House  of 
Commons  might  entertain  a  different  opi- 
nion from  their  lordships,  and  that  which 
was  then  regarded  only  as  a  possibility 
was  now  a  matter  of  fact ;  for  it  appeared 
from  the  votes  on  the  table,  that  a  pro- 
position similar  to  that  which  their  lord- 
ships had  adopted  had  been  made  to  the 
other  House ;  but  that  the  Commons,  in- 
stead of  agreeing  at  once  to  the  proposi- 
tion, had  not  yet  come  to  any  decision 
upon  it.  They  had  suspended  it,  not  in 
Hie  manner  done  by  their  lordships,  but  in 
an  anterior  stage ;  for  they  had  not  ap- 
pointed the  committee  at  all ;  while  in 
their  lordships'  House  it  seemed  to  be 
thought  that  the  business  ought  to  pro- 
ceed with  all  possible  expedition.  After 
the  proceed iog  was  first  suspended,  a 
negotiation  had  taken  place,  which  had 
failed ;  and  now  it  appeared  that  the  pro- 
position in  the  House  of  Commons  was  a 
second  time  suspended,  on  the  express 
condition  that  some  measure  was  to  come 
before  that  House  from  their  lordships. 
In  alluding  to  wliat  had  passed  he  might 
be  allowed  to  state  a  supposed  case.  He 
would  suppose,  then,  that  it  had  been 
stated  in  another  place,  that  their  lord- 
ships' House  might  possibly  institute  a  ju- 
dicial proceeding.  Suppose  this  state- 
ment had  been  made  by  some  persop  in 
authority— by  some  statesman  eminent 
for  the  correctness  of  his  language,  and 
the  precision  with  which  he  always  ex- 
pressed his  ideas  [Hear,  hear!].  The 
person  who  gave  this  opinion  might  be 
only  stating  his  view  of  what  he  expected 
would  be  done  by  their  lordships,  but  it  was. 
very  extraordinary  to  suppose  that  a  judi- 
cial proceeding  should  originate  with  that 
House.  But  suppose  the  same  eminent 
statesman  had  farther  observed,  that  if  the 
expectation  he  entertained  should  be  dis- 
appointed; if  the  course  thus  chalked  out 
for  their  lordships  should  not  be  followed, 
and  nothing  should  be  done  in  that  House ; 
then  he,  the  minister  of  the  Crown  would 
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be  ready  to  stand  forward!  as  the  accuser, 
and  put  the  case  in  a  train  for  inquiry  be* 
fore  the  only  tribunal  by  which  it  could 
be  judged,  nafmely,  their  lordships'  House. 
Their  lordships  must  now  perceive  in  what 
state  they  stood  with  respect  to  the  House 
of  Commons.      It  was  a  situation  to  the 
probable    consequences  of  which   they 
could  no  longer  shut  their  eyes.    If  the 
determination  of  their  lordships  on  any 
report  made  to  them,  after  the  examina- 
tion proposed  to  begdne  into  by  the  com- 
mittee, should  be  one  way,  it  woukl  be 
prejudicial  to  the  accused;    if  anotber 
way.  It  would  be  against  the  accuser  j  but 
it  was  their  duty  to  take  care  that  they  did 
nothing  either  to  favour  the  accuser  or 
the  accused.     They  might,  however,  be 
placed  in   that  situation;    and   nothing 
could,  in  his  mind,  be  a  stronger  reason 
for  altering  the  course  in  which  tbey  were 
now  engaged*     But  the  medium  through 
which  the  inquiry  was  proposed  to  take 
place  was  of  itself  most  objectionable. 
Secret  committees  had,  unfortunately,  of 
late,  been  tdo  common  in  that  House.  So 
far  was  such  si  body  from  being  looked 
upon  with  a  favourable  eye  by  tbe  public, 
that  the  very  name  of  a  secret  committee 
stamped  *  character  of  suspicion  on  the 
Whole  proceeding,  and  created  in  the  mind 
df  the  public  fln  apprehension  that  preju- 
dice might  influence  the  decision  on  the 
Case.    He  never  would  advise  their  lord- 
ships to  yield  to  any  factious  clamour,  but 
he  woirtd  say  that  it  ought  to  be  their  first 
and  most  anxious  care,  not  only  to  do 
strict  justice,  but  to  see    that  no  step 
should  be  taken  which  might  be  calcu- 
lated to  excite  distrust  with  respect  to 
their  proceedings.      He  had  stated  the 
grounds  on  which  he  objected   to    the 
course  their  lordships  had  pursued,  and  it 
lertbinly  was  not  with  tbe  view  of  induc- 
ing them  to  yield  to  any  popular  clamour 
that  ho  begged  of  them  to  consider  the 
state  of  general  suspicion  into  which  the 
proceedings  of  the  House  might  be  brought. 
He  had  endeavoured  to  show  that   the 
course  recommended  by  the  noble  earl 

3)po*ite  was  inconsistent  with  the  princi- 
es  of  justice,  with  the  duties  of  that 
House,  and  with  the  respect  due  to  the 
dates  of  the  person  who  was  brought  in 
a  state  of  accusation  before  them.  That 
illustrious  person  came  before  them  in  a 
character  in  which  he  believed  no  queen 
.of  England  had  ever  before  appeared.  She 
is  a  petitioner  *  she  prays  for  a  prompt  in- 
quiry, desirous  that  no  delay  may  take 


Seer*  Committee  e»  ike  Paper*  [8 

place,  but  begs  that  she  might  not,  by  a 
previous  proceeding,  have  the  accusations 
against  her  sent  forth  into  the  world,  net 
as  the  charges  of  her  accusers,  but  as 
those  of  that  House.     He  was  not  then  to 
support  her  majesty's  cause;   he  knew 
nothing  of  it,  nor  of  her  accusers ;  but  it 
was  his  duty  as  a  member  of  that  House 
to  contend  in  every  case  for  the  equal  dis- 
pensation of  justice.    He  was  anxious  that 
it  should  appear  clearly  to  the  public  that 
every  stage  of  the  proceedings  which  might 
be  adopted  was  consistent  with  the  strict- 
est rules  of  justice.      Every  possible  care 
ought  to  be  taken  to  obviate  any  odium 
to  which   the    measures  to  be   adopted 
might  be  exposed.    He  had  already  die* 
claimed  the  intention  of  recommending  to 
their  lordships  to  yield  to  any  sort  of  cla- 
mour.    No  idea  could  be  more  averse 
from  his  mind.     But  when  the  call  made 
was  not  factious— when  it  proceeded  from 
the  best  feelings  of  human  nature,  from 
generosity  and  compassion— then  it  was 
not  to  faction  he  asked  them  to  yield,  but 
to  the  pure  spirit  of  justice.  [HearlJ. 
He  had  already  stated,  that  no  similar 
proceeding  had  ever  before  taken  place* 
This,  he  believed,  was  not  disputed,  and 
their  lordships  must  therefore  feel  it  to  be 
of  more  importance  to  pay  attention  td 
the  character  which  such  a  proceeding 
must  have  in  the  eyes  of  the  public  Their 
lordships  occupied  a  high  station  in  the 
country,  distinguished  by  a  long  line  of 
ancestors*   possessing  wealth,   rank,  and 
every  thing  that  could  entitle  them  to  re- 
spect, and  secure  their  perfect  independ- 
ence.    Possessing  these  high  advantages* 
they  were  bound  to  take  the  greatest  care 
how  they  brought  the  character  of  their 
proceedings  into  question*     But,  however 
respectable  their  lordships  were,  they  did 
not  stand  high  in  the  opinion  of  tbe  public 
with  respect  to  any  disposition  to  resist 
the  propositions  of  the  minister  of  the 
Crown.      In  what  situation,  then,  would 
they  stand  with  respect  to  public  opinion, 
should  their  conduct  on  the  present  occa- 
sion be  contrasted  to  their  disadvantage) 
with  that  of  another  assembly— if,  after 
a  discussion  m  the  House  of  Commons  on 
the  same  proposition  which  was   before 
their  lordships,    his  majesty's   ministers 
thought  fit  to  yield  to  tbe  sense  of  that 
House,  and  abandon  their  intention,  while 
they   persisted  in  it  in  their    lordships' 
House  ?    In  what  light  would  they  stand 
before  the  public,  were  this  case,  which 
he  bad  supposed,  to  take  fiaoei    These 
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reasons  be  thought  were  sufficient  to  in* 
duce  the  House  to  abandon  a  course, 
which,  if  persisted  in,  could  not  fail  to 
prove  generally  odious.  Ministers  must 
indeed  have  great  influence  if  they  sup- 
nosed  (hat  they  could  prevail  on  their 
lordships  to  lake  upon  themselves  a  duty 
which  belonged  to  the  other  House,  and 
to  become  accusers  after  that  House  had 
declined  the  task.  Were  their  lordships, 
then,  prepared  to  take  upon  themselves  all 
this  odium— to  relinquish  the  respect  to 
which,  by  acting  otherwise,  they  would 
be  entitled  ?  But  fbf  what  were  they  wil- 
ling to  encounter  the  odium  to  which 
their  proceedings  exposed  them  ?  If  they 
could  show  him  that  any  advantage  could 
be  derived  from  the  course  they  pursued, 
he  would  almost  give  up  all  his  objections 
to  it  on  the  score  of  public  justice*  In  the 
mean  time  be  must  ask,  how  this  com- 
mittee was  to  proceed  ?  Were  he  a  mem- 
ber of  it,  as  sooa  as  that  green  bag  was 
opened,  and  a  paper  taken  out  purporting 
to  be  evidence  against  her  majesty,  he 
woujd  not  hear  it  read.  He  would  protest 
that  he  roust  have  the  opportunity  of 
seeing  and  examining  the  witness  himself* 
He  would  insist  upon  being  permitted  to 
sift  the  person  who  brought  forward  such 
charges*  If  the  committee  were  conducted 
en  these  principles,  which  were  the  prin- 
ciples of  justice*  it  must  be  evident  to 
their  lordships  that  no  time  could  be  gained 
by  the  mode  proposed  to  them*  But  after 
having  gone  through  all  this  labour,  and 
completed  their  report,  they  would  still 
have  a  second  trial  to  commence ;  for  the 
HI  ustrious  person  accused  must  some  how 
or  other  have  an  opportunity  of  defending  , 
herself.  Nothing,  therefore,  could  be 
gained  in  point  of  time  by  examination  of 
the  committee.  But  of  whom  was  the 
committee  composed  ?  It  was  stated  yes 


the  report  of  that  committee  would  bo  re- 
garded as  any  thing  else  than  the  report 
of  the  ministers  of  the  Crown.  He  would 
then  ask,  what  it  was  that  the  ministers 
did  with  the  committee  which  they  were 
not  able  to  do  without  it  ?  Was  there  any 
secret  charm  in  the  committee»room  of 
that  House,  which  was  to  inspire  them 
with  that  energy,  wisdom  and  justice, 
which  they  could  not  find  in  their  cabi- 
net ?  It  was  in  vain  to  suppose  that  any 
effect  would  be  produced  on  the  public 
mind,  by  a  committee  appointed  by  mi- 
nisters, that  might  not  have  been  produc- 
ed without  one.  He  implored  their  lord- 
ships, then,  to  abandon  the  committee* 
But  he  did  not  therefore  call  upon  them 
to  abandon  inquiry;  for  he  was  afraid 
that  the  advisers  of  the  Crown  had  by 
their  conduct  brought  matters  into  such 
a  situation, -that  they  could  neither  pro- 
ceed without  danger,  nor  retrograde  with- 
out disgrace.  It  was  therefore  to  be  fear- 
ed that  the  only  way  of  escaping  frosn 
their  present  straits— -the  only  solution 
of  the  difficulty  in  which  thejajvere  in- 
volved— was  a  fair,  open,  anss^ppartial 
inquiry,  that  would  answer  the  ends  of 
justice  and  satisfy  the  public  mind.  But, 
in  order  to  produce  that  satisfaction,  it 
was  not  only  necessary  that  the  investiga- 
tion should  be  fair  and  impartial,  but 
above  all  suspicion.  An  inquiry  might 
now  be  necessary ;  but  he  asked,  whether 
it  might  not  be  as  well  or  better  to  carry 
it  on  by  a  more  simple  mode  of  proceed- 
ing than  by  a  secret  committee?  luere 
were  three  ways  in  which  the  investiga- 
tion might  come  before  their  lordships— 
either  by  an  entirely  judicial  proceeding, 
which  would  originate  in  the  other  House, 
or  by  a  bill  of  pains  and  penalties,  which 
would  also  originate  in  the  other  House; 
or  by  a  measure,  partly  legislative  and 


terday  by  a  noble  friend  of  his,  that  it  in-*  martly  judicial,  wfech  might  in  the  first 
eluded  four  cabinet  ministers :    he  shouIdTfnstance  be  brought  before  their   lord* 


add,  that  with  only  two  or  three  excep- 
tions it  consisted  of  members  of  that 
House*  of  whom  he  said  nothing  uncivil 
when  lie  stated  that  they  were  persons 
who  on  all  political  questions  concurred 
in  opinion  with  the  ministers  of  the  Crown* 
When  he  besides  stated,  that  at  the  head 
of  this  committee  were  the  lord  chancellor, 
the  president  of  the  council,  the  first  lord 
of  the  Treasury,  the  secretary  of  state  for 
the  home  department,  the  duke  of  Wel- 
lington, &c.,  what  sentiments  could  it  be 
expected  to  speak  ?  Let  not  their  lord- 
ships  deceive  themselm  by  the  belief  that 


brought 

ships*  In  any  of  these  three  modes,  the 
investigation  might  be  properly  prose- 
cuted, the  ends  of  justice  obtained,  and 
the  character  of  their  lordships'  House 
preserved,  without  any  proceeding  by  a 
secret  committee.  It  was  by  ao  means  to 
prevent  inquiry  that  he  had  made  this 
suggestion,  or  urged  this  coarse.  It  was 
only  that  he  might  induce  their  lordships 
te  adopt  a  measure  consonant  to  the  prin- 
ciples ef  jsjstice,  satisfactory  to  the  public 
mind,  and  not  injurious  to  the  character 
of  parliament.— He  could  not  bat  remark, 
that  the  conduct  of  ministers  daring  the 
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whole  of  these  proceedings  had  been  most 
extraordinary,  weak,  and   unjustifiable; 
and  that,  by  their  imbecility  and  vacilla- 
tion, they  had  brought  the  question  to  an 
issue,  which,  as  he  had  said  before,  they 
could  not  pursue  without  danger,  or  re- 
tract without  disgrace.    He  would  not 
enter  into  all  the  circumstances  of  their 
singular  conduct,  but  he  would  say  that 
they  had  brought  not  only  the  honour  of 
the  Crown,  but  the  interests  of  the  coun- 
try into  peril,  and  that  without  necessity 
or  excuse.    It  was  now  more  than  twelve 
months  since  the  extraordinary  commis- 
sion was  appointed  to  inquire  into  her 
majesty's  conduct  abroad— he  could  not 
say  by  whom  appointed,  or  how  it  had 
conducted  itself—but  it  had  been  nomi- 
nated to  obtain  the  information  on  which 
ministers  now  acted.      -Nay,  it  was  even 
twelve  months  since  its   report  was  re- 
ceived.   Was  it  not  the  duty  of  his  ma- 
jesty's ministers,  then,  to  take  all  the  cir- 
cumstances into  consideration,  and  to  act 
upon  them,  as  it  became  them,  for  the 
honour  ottheir  royal  master,  and  for  the 
peace  aoCVelfare  of  the  country  ?    If,  in 
their  opinion,  that  report  contained  no* 
thing  which  obliged  them  to  bring  any  ac- 
cusation against  her  majesty,  it  was  their 
duty  to  have  communicated  that  opinion 
to  their  sovereign,  and  to  have  set  at  rest 
reports  which  affected  the  character  of 
the   queen.    If,  on  the  other  hand,  they 
were  convinced  that  matters  of  serious 
charge  existed,    and    that   that    charge 
would  be  supported   by    the    evidence 
which  had  been  collected,  it  was  their  duty 
as  soon  as  possible  to  bring  forward  th% 
accusation,  to  bring  it  to  the  result  which 
they  foresaw  it  would  have,  and  thus  pre- 
vent all  those  dangers  which  might  arise 
from  suspending    such    serious    charges 
over  the  character  and  conduct  of  her 
majesty.    If  they  had  preferred  their  ac-. 
cusation,  collected  their  witnesses,  served 
a  notice  on  the  queen,  and  brought   the 
matter  before  parliament,  the  whole  affair 
might  have  been  by  this  time  terminated, 
and  all  those  evils  which  now  threatened 
the  peace  of  the  country  prevented  or  dis- 
sipated.   If  neither  side  of  this  alternative 
was  expedient  to  be  followed,  and  if  the 
information   collected  regarding  her  ma- 
jesty's conduct  allowed  the  ministers  of 
the  Qrown  to  think  that  the  arrangement 
of  hePtiftairs  admitted  of  negotiation  and 
compromise  they  ought  immediately  to 
have  entered  upon  that  negotiation,  and 
to  hat*  made  that  arrangement  without 


impeaching  her  character.  None  of  these 
three  courses,  however,  had  ministers  pur- 
sued. They  made  offers  of  treating  with 
her  majesty,  but  they  at  the  same  time 
denounced  a  threat  that  all  negotiation 
must  terminate,  and  all  adjustment  be  at 
an  end,  unless  she  complied  with  certain 
conditions;  thus  coupling  a  menace  of 
proving  criminal  charges,  with  the  offer 
of  an  arrangement  wholly  inconsistent 
with  them,  out  how  was  it  proposed  now 
to  proceed  ?  When  they  found  that  her 
majesty  would  not  attend  to  their  offers, 
they  now  spoke  of  proving  serious  charges 
against  her ;  but  they  did  it  with  hesita- 
tion and  delay,  and  a  desire  to  divest 
themselves  of  all  responsibility — a  respon- 
sibility from  which  they  would  never  be 
relieved  by  him.  This  was  not  the  only 
instance  in  which  this  loose,  disjointed, 
ana  feeble  administration  had  divested 
themselves  of  the  official  accountability 
that  attached  to  their  stations,  and  left 
the  business  of  the  nation  to  be  performed 
by  the  legislature,  had  abdicated  the  pow- 
ers of  government  and  devolved  upon 
committees  of  parliament  their  duties  and 
their  responsibility.  At  a  season  of  great 
public  distress  and  danger,  at  a  moment  of 
great  peril  to  the  peace  and  tranquillity  of 
the  country,  they  bad  shown  themselves 
unfit  for  the  emergency,  and  called  upon 
their  lordships  for  direction.  When  the 
tempest  aroser-when  the  winds  raged— 
when  the  waves  beat  high,  the  vessel  of 
the  state  was  left  by  them,  without  com- 
pass or  rudder,  to  tne  mercy  of  the  storm. 
The  fury  of  the  tempest  increases— the 
crew  becomes  mutinous,  and  the  pilot 
trembles; 

Ipse  pavet ;  nee  se  qui  sit  status,  ipse  fatctur 
Scire  ratis  rector ;  uec  quid  Jubeatve,  vetBfcve : 
Tanta'mali  moles,  tan  toque  potenliorarte  est. 
One  of  the  members  of  that  administra- 
tion (Mr.  Canning)  and  of  course  one  of 
the  advisers  of  the  accusation  against  her 
majesty,  had  since  declared,  in  his  place 
in  parliament,  that  he  did  not  concur  with 
his  colleagues  in  their  present  measures, 
and  had  added  with  great  emphasis,  ."  So 
help  me  God,  I  will  never  become  her  ac- 
cuser." But  what  did  the  right  hon.  gen- 
tleman say  more  ?  He  spoke  from  his 
personal  knowledge  of  the  queen,  and  he 
called  her  "  the  grace,  the  life,  and  the 
ornament  of  society .'*  If  she  deserved 
this  encomium — if  she  was  the  "  grace,  the 
life,  and  the  ornament  of  society,"  why 
was  she  not  a  fit  partner  for  the  throne  of 
England !  and  why,  when  his  colleagues 
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spoke  of  charges,  did  he  shrink  from  giv- 
ing advice  to  that  effect  ?      For  he  not 
only  called  her  "  the  grace,  life,  and  or* 
nament  of  society,*'  bat  added,  that  she 
was  entitled  to  hts  highest  respect  and  ad- 
miration.   This,  strange  as  it  seemed,  was 
not  enough  to  show  the  conduct  and  state 
of  the  administration. — After  strong  in* 
,  stances  of  trepidation,  uncertainty,  and 
dismay,  they  agreed  to  a  resolution  which 
lay  on  the  table  of  the  House,  on  which, 
as  it  was  a  curious  document,  he  would 
bow  make  a  few  observations.      Those 
very  ministers  who  threatened  the  queen, 
who  brought  charges,  as  they  expressed 
it*  of  a  serious  nature  against  her,  and 
who,  believing  those  charges,  thought  that 
she  ought  to  be  deprived  of  her  rank  and 
dignity,  agreed  in  a  resolution  to  address 
her  majesty,  humbly  beseeching  her  ma- 
jesty "  not  to  press  farther  those  proposi- 
tions on  which  any  material  difference  of 
opinion  remains."      Those  ministers  who 
threatened  that,  if  she  set  her  foot  on  the 
shore  of  England,  proceedings  would  be 
immediately  instituted  against  her,  and 
that  all  compromise  and  negotiation  would 
be  at  an  end,  resolved,  now  that  she  had 
despised  their  menaces,  and  arrived  con- 
trary to  their  inclination,  to  send  a  depu- 
tation of  the  House  of  Commons,  praying 
her,—"  bending  low,  and  in  a  bondman  s 
key,"— -to  be  so  good  as  to  desist  from 
farther  demands,  "  such  large  advances 
having  been  already  made  to  an  adjust- 
ment of  differences."      They  agreed  to 
her  title  of  queen;  they  conceded  her 
most  important  rights,  and  they  only  sun- 
plicated  her  to  surrender  what  they  could 
not  concede  without  a  glaring  retracta- 
tion.     Nay,  one  of  these  ministers  had 
praised  her  for  her  boldness  in  coming  to 
this  country,  which  they  had  previously 
denounced  as  an  offence,  and  the  reason 
of  their  opening  their  charges  against  her. 
In  the  resolution,  they  said,  "You  shall 
be    acknowledged    as    queen :    foreign 
courts  shall  be  told  that  you  retain  all 
your  rights ;  you  may  have  any  thing  but 
a  place  in  the  Liturgy,  and  a  recognition 
of  yotttJfcnocence."    Could  any  thing  be 
more  base  and  contemptible  than  such 
conduct  ? — He  now  came  to  a  passage  in 
the  resolution,  on  which  he  would  stand 
as  on  a  rock,  auferesist  the  inquiry,  and 
the  mode  in  which  it  was  proposed  to  be 
conducted.    Her  majesty  was  accused— 
the  charges  were  in  the  bag— a  committee 
had  been  proposed ;  and  yet  they  paused, 
And  agreed  not  to  open  the  bag.  but  to 


address  her  majesty  with  all  respect  and 
submission,   to  surrender   some    of  her 
rights,  that  inquiry  might  be  prevented* 
In  defence  of  their. conduct  one  of  the 
ministers   in  the   other    House    stated, 
in   that    curious    phraseology  which  he 
sometimes  used,  that  with  such  serious 
charges  existing,  if  they  had  not  called 
for  inquiry,  "  ministers  would  hate  been 
a  contrast  to  themselves/'      If  they  did 
alter  their  manner  of  governing  this  coun- 
try, and  thus  formed  a  contrast  with  their 
former  administration,  he,  tar  one,  should 
rejoice  at  it.      The  resolution  said,  that 
{he  House'  of  Commonsshould  address  her 
majesty  to  give  4ip  the  points  of  differ- 
ence, «  thereby  entitling  herself  to  the 
grateful  acknowledgments  of  the  House, 
and  sparing  the  House  the  painful  neces- 
sity of  those  public  discussions,  which, 
whatever  might  be  their  ultimate  result, 
could  not  but  be  derogatory  from  the  dignity 
of  the  Crown,  and  injurious  to  the  best  in* 
terests  of  the  empire."  Here,  then,  was  a 
declaration  that  the  ministers  had  proposed 
to  institute  an  inquiry  which  could  have 
no  possible  result  but  one  derogatory  from 
the  dignity  of  the  Crown,  and  injurious  to 
the  best  interests,  of  the  empire.      What 
necessity  was  there  for  this  inquiry  but  an 
alternative  replete  with  greater  evil ;  and 
what  result  could  be  more  calamitous  than 
one  so  characterised  ?      This  was  stated 
to  be  the  result  of  the  inquiry  by  a  com- 
mittee, whatever  the  termination  of  the 
inquiry  might  be.      But  this  had  been 
said  to  be  a  mere  quibble,  and  a  distor- 
tion of  the  words  of  the  resolution.     But 
did  the  words  mean  any  thing  ?      And  if 
they  did  mean  any  thing,  what  other  con* 
struction  could  they  bear,  than  that  great 
evil  would  result  from  a  secret  inquiry  ? 
The  injury  could  not  arise  simply  from 
the  exposure  of  the  conduct  of  the  queen ; 
for,  if  she  had  been  living  in  a  course  of 
vice  abroad,  it  could  be  no  injury  that  her 
behaviour  should  be  investigated,  and  that 
she  should  be  separated  from  the  throne; 
and  if,  on  the  other  hand,  she  was  inno- 
cent, it  could  not  be  derogatory  from  the 
honour  of  the  Crown,  or  injurious  to  the 
interests  of  the  empire,    that  her   inno- 
cence should    Be  estslblihed     [Hear!]. 
But  when  proceeding  by  a  secret  com- 
mittee was  declared  so  calamitous,  would 
their  lordships  persevere  ?    He  could  not 
think  that  it  was  consistent  with  justice  to 
prosecute  inquiry  in  this  mode;  and  he 
was  sure  it  would  be  injurious  to  the  high 
character  of  parliqpwnU    The  inquiry,  if 
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necessary,  should  be  prosecuted  without 
delay,  with  justice  and  impartiality,  with 
due  regard  to  the  character  of  parliament, 
and  the  honour  of  ber  majesty.— These 
were  the  grounds  on  which  he  made  bis 
motion  to  discharge  the  order  for  the 
meeting  of  the  secret  committee*  He 
knew  nothing  of  ibe  accusation  against 
ber  majesty-nothing  of  the  witnesses  by 
which  it  was  supported — nothing  of  the 
evidence  by  which  it  could  be  repelled* 
But  on  this  principle  be  stood,  that  there 
should  be  m  secret  investigation*— that 
there  should  Ve  no  inquiry  that  was  ac- 
knowledged to  be  derogatory"  from  dfc 
dignity  of  the  Crown,  and  injurious  to  the 
best  interests  of  the  empire.  He  knew 
nothing  of  the  charge  or  defence,  but  be 
saw  no  means  of  obtaining  a  proper  ad- 
judication but  br  a  public  proceeding. 
He  therefore  implored  their  lordships  to 
desist  from  a  secret  investigation,  as  con- 
trary to  iawt  and  exposed  to  odium  and 
suspicion.  The  noble  ear)  concluded  by 
moving,  that  the  order  for  the  meeting  of 
the  secret  committee  to  consider  the  pa- 
pers referred  to  their  lordships  be  dis- 
charged. 

The  Ear}  -of  Liverpool  said,  be  had 
heard  the  speech  of  the  noble  earl  with 
great  surprise.  The  beginning  of  it  con- 
tained a  legal  argument  against  the  mode 
#f  proceeding  adopted  by  their  lordships, 
in  which  be  said  that  the  present  was  no 
party  question^  hut  that  it  ought  to  be  de- 
cided by  the  principles  of  justioe.  How 
much,  therefore,  was  he  surprint  to  hear 
the  noble  earl,  in  the  conclusion  of  his 
observations,  ao  completely  belying  his 
professions,  and  making  one  of  the  most 
inflammatory  party  attacks  that  was  ever 
made  within  the  walls  of  parliament 
[Hear,  hear  !]  This  attack  was  general, 
and  be  (lord  Liverpool)  was  prepared 
to  repel  it.  He  was  prepared  to  ap- 
peal from  the  judgment  of  the  noble 
east  to  the  country,  to  parliament,  and 
to  posterity,  end  to  be  tried  by  them 
for  the  camluct  pursued  by  himself  and 
Us  oolleflP**  for  the  last  eight  year*. 
He  was  willing  that  their  counsels  and 
actsahould  be  compared  with  the  counsels 
and  acts  of  the  adminisuation  with  which 
the  noble  earl  had  been  connected.  He 
would  ask  their  Jordships  what  now  would 
nave  been  the  situation  and  prospects  of 
the  country,  if  the  counsels  of  the  noble 
earl  and  of  his  friends  had  been  followed  ? 
He  again  declared  that  he  was  willing  to 
betted  for  the  general  conduct  of  admi- 


nistration by  the  country,  by  parliament, 
and  by  posterity.  In  the  present  case  he 
bad  no  difficulty  in  explaining  or  defend- 
ing the  whole  of  his  conduct,  and  tJiat  of 
his  colleagues,  without  reference  to  any 
parliamentary  resolution.  He  was  pre- 
pared to  state,  that  proceedings  against 
the  queen  would  be  an  evil*  that -they 
could  not  be  undertaken  without  great 
inconvenience,  and  ought  not  to  be  pro- 
secuted unless  to  encounter  a  greater  in- 
convenience. The  principle  acted  upon 
to  prevent  her  majesty's  coming  to  tins 
country  was  in  his  opinion  wise  and  expe- 
dient, and  was,  he  was  coaviead,  ap- 
proved of  by  nine-tenths  of  the  country. 
Was  there  any  alternative,  than,  when 
she  arrived,  between  allowing  her  all  the 
honours  and  privileges  of  her  rank,  or 
■feeing  her  in  a  state  of  accusation? 
Unless  a  message  bad  been  brought  down 
to  the  House,  containing  charges  against 
bor#  bow  could  their  lordship  or  the  other 
House  of  Parliament  consistently  omit  to 
present  her  with  addresses  of  congratula- 
tion on  her  arrival  I  But  after  they  had 
taken  their  ground  the  noble  earl  accused 
them  of  vacillation  in  their  subsequent 
eourse.  He  knew  of  no  vacillation ;  be 
had  moved  that  the  papers  on  their  lord- 
ships' table  should  be  referred  to  a  secret 
committee,  and  that  motion  was  adopted. 
It  was  true  that  a  strong  sense  had  been 
expressed  in  another  House  that  a  fresh 
attempt  at  negotiation  should  be  made ; 
aod  that,  concurring  with  the  wishes  and 
opinions  of  his  majesty'*  ministers,  had 
been  agreed  to  by  them.  Wocds  had 
been  quoted  in  an  irregular  manner,  as 
having  been  uttered  in  another  place ;  but 
without  meaning  to  say  that  there  was 
any  intentional  misrepresentation,  be 
couH  say,  from  inquiry,  that  they  had  not 
been  aocurately  published.  The  resolution 
adopted  in  the  other  House  had  been 
called  the  resolution  of  ministers ;  if  tola 
meant  that  it  bad  received  their  support, 
the  assertion  was  true ;  but  if  it  meant  to 
insinuate  that  they  had  any  knowledge  of 
it,  even  an  hour  before  it  was  moved,  the 
statement  was  altogether  unfounded.  He 
was  prepared  to  dieny  the  doctrine  of  the 
noble  earl  with  respect  to  the  resolution 
and  to  maintain  that  though  theilrial  of  the 
queen  might  be  a  great  public-evil,  etiti  a 
greater  evil  might  be  encountered  by  not 
proceeding  under  certain  circumstances. 
He  trusted  the  House  would  believe  that 
ministers  wished  to  avoid  investigation  in 
the  first  instance,  but  if  it  was  instituted 
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teey  sWnot  wiao  to  avoid  respoosibttty. 
llie  felt  consideration  wag,  whether  the 
course  of  proceeding  which  had  been  pro* 
posed  was  wrong,  as  had  been  stated  by 
the  noble  lord,  with  reference  to  the  House 
of  Commons:  and  the  second,  whether  is 
preliminary  ioquiry  by  a  secret  committee 
was  wrong,  with  reference  to  their  lord- 
ships themselves.  The  noble  earl  called 
C*  their  lordships  to  preserve  the  high 
character  which  they  had  in  all  times  past 
maintained  in  the  exercise  of  their  judicial 
fenctions.  He  too  hoped  their  lordships 
would  not  overlook  this  consideration; 
for  it  was  matter  of  satisfaction  to  reflect, 
that  if  there  existed  in  the  world  a  tribu- 
nal whose  character  for  strict  justice  and 
rigid  impartiality  was  unimpeached,  that 
tnbanal  was  the  House  of  Lords  of  this 
kingdom.  But  the  noble  earl  said,  that 
oven  supposing  the  course  adopted  to 
hove  been  right  in  the  first  instance,  cir- 
cumstances had  intervened  that  now  made 
it  wrong*  He,  on  the  contrary,  maintained; 
that  those  intervening  circumstances,  so 
for  from  furnishing  any  reason  for  deviat- 
ing trotn  the  original  course,  afforded 
their  lordships  additional  inducements  te 
persevere  in  that  course  of  proceedings 
It  had  been  said  that  this  subject  had 
boon  taken  up  by  the  other  House  of 
Parliament,  and,  for  aught  their  lordships 
knew,  might  bo  made  the  ground  of  an 
iaspeachment;  and  that  therefore  their 
lordships  ought  not  to  institute  an  ex 
parte  \w\wf  in,  to  a  matter  on  which  tbev 
might  be  called  on  to  decide  in  their  judi* 
cial  capacity.  Now,  undoubtedly,  he 
bod  carved  that  the  main  cause  of  laying 
thai  charge  before  their  lordships  was  the 
consideration  that  an  adulterous  con* 
Bexdoa  could  not  be  made  the  around  of 
an  impeachment,  or  of  any  other  legal* 
proceeding;  and  that  ground  he  was  pre- 
oared  to  argue  with  the  noble  lord,  who 
appeared  to  question  the  law  of  his  noble 
and  learned  friend  on  the  woolsack  ces- 
nocting  the  proper  construction  of  the 
statute.  He  would  say  of  his  noble  and 
learned  friend,  that  no  one's  opinion  on 
legal  questions  had  so  much  weight  with 
him  $  out  be  could  also  say  that  every  other 
legal  authority  that  had  been  referred  to 
—and  many  other  eminent  authorities 
had  beon  consoited^supported  the  same 
construction.  By  the  statute  of  Edward 
3rd,  the  violation  of  the  king's  wife,  or 
has  eldest  son's  wife,  or  his  eldest  daughter 
tree  declared  to  be  high  treason.  The 
noble  ear]  proceeded  to  argue  on  the  con- 
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strudion  of  this  stature  and  contended* 
that  as  there  was*  no  substantive  crime  in 
the  act  of  the  woman,  her  guilt  must  be 
inferred  on  the  ground  that  she  was  an 
accessary  to  the  crime.  If",  then,  the  ac- 
cessary were  criminal;  it  followed  that 
the  principal  must  also  be  criminal ;  and, 
indeed,  any  other  supposition  would  bo 
absurd.  But,  in  the  present  case,  if  the 
principal  in  the  adulterous  act  was  a  fo- 
reigner, there  was  no  treason  on  his  part 
at  all ;  and  how  could  it  be  said  that  ia 
such  a  case  the  accessary  was  guilty; 
since,  in  the  eye  of  the  law,  the  guilt  of 
the  accessary  was  the  satrie  as  that  of  the 
principal,  and  here  no  principal  was 
guilty?  He  confessed  that  for  some 
time  he  had  great  doubts  on  this  subject, 
but  after  consulting  all  the  legal  author**- 
ties  to  whom  he  had  access,  his  doubts 
had  been,  completely  removed.  But  the 
noble  earl  had  said,  that  though  there  was 
no  treason  ia  the  present  case  there  might 
be  other  great  state  offences  on  which 
their  lordships  might  be  required  to  decide 
judicially.  He  agreed  so  for  wttb  the 
noble  earl ;  but  if  there  existed  any  crimes 
of  that  description,  they  must  bo  such  as 
were  known  td  the  common  law  of  too 
country,  and  therefore  Adultery  could  not 
be  included  in  that  class  [A  peer  ori 
the  Opposition  benches  dissented  from 
this  opinion]*  Ho  said  that  adulters/ 
was  a  civil  injury,  but  no  crime,  and  that 
opinion  had  been  distinctly  expressed  by  a 
noble  lord  (the  late  lord  Auckland)*  who 
had  brought  in  a  bill  to  make  adahery 
a  crime.  That  which  was  not  a  crime  by 
the  common  law  could  not  be  tried  before 
any  of  die  ordinary  tribunals  of  tjhe  coiin* 
try,  and  indeed,  if  that  were  not  the  case; 
there  would  he  no  protection  for  the  sub* 
ject.  While  ha  had  any  thing  to  say  in 
that  House,  he  would  never  endure  the 
doctrine  that  they  had  a  right  to  create: 
for  the  occasion,  a  crime  which  did  not 
belong  to  the  law  of  the  land.  This  mat- 
ter being  »6  stated,  he  how  came  to  the 
consideration  of  what  was  the  only  remedy 
in  the  present  case-r»of  what  was  too 
only  course  of  proceeding  for  their  lord* 
ships  to  adopt.  The  only  proceeding  in 
his  opinion,  which  was  applicable  to  the 
present  case,  was  a  legislative  one:  it 
might  be  a  bill  of  Divorce,  or  a  bill  of 
Pains  and  Penalties,  but  it  was  necessary 
that  there  should  be  a  legislative  proceed* 
ing.  He  was  likewise  authorised  by  the 
precedents  recorded-  on  their  Journals  to 
say,  that  the  proceeding  might  originate 
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in  that  House*  as  well  as  in  tlie  other. 
And  this  brought  him  to  the  consideration 
in  which  House  of  Parliament  it  would 
with  most  propriety  originate*  He 
thought  that  the  circumstance  of  their 
lordships  being  in  the  habit  of  examining 
.witnesses  on  oath,  independently  of  vari- 
ous other  important  considerations,  was  a 
decisive  reason  why  it  should  originate  in 
their  lordships  House.  He  therefore 
would  repeat,  that  in  the  present  case 
they  could  adopt  no  other  than  a  legisla* 
tive  course  of  proceeding,  and  that  it 
ought  to  arise  in  that  House  rather  than 
in  the  other.  This  opinion  seemed  also 
■to  be.  entertained  by  the  House  of  Com* 
mons,  which  had  suspended  its  proceed- 
ings in  the  expectation  that  their  lordships 
-would  commence  some  measure  on  the 
.subject ;  and  what  his  noble  friend  (lord 
Casdereagh)  had  stated  on  that  occasion 
was,  that  if  some  legislative  measure  were 
npt  introduced  in  the  House  of  Lords,  he 
would  propose  one  in  the  House  of  Com* 
mons.  To  him  it  appeared  that  a  legisla- 
tive proceeding  was  the  only  course  that 
could  lead  them  out  of  the  present  diffi- 
culties and  that  this  .proceeding  should 
originate  in  .the  House  of  Lords,  it  being 
competent  for  either  House  to  commence 
it,  but  preferable  that  it  should  arise  from 
their  lordships.  He  came  now  to  the 
question  more  immediately  before  the 
House  ^-namely,  whether,  supposing  a 
legislative  measure  to  be  proper,  it  ought 
to  be  preceded  by  any  inquiry,  and  whe- 
ther that  inquiry,  if  admitted  to  be  neces- 
sary, ought  to  be  made  by  a  secret  com- 
mittee? He  had  looked  into  most  of  the 
bills  of  pains  and  penalties  that  had  been 
brought  before  the  House,  and  he  could 
find  no  case  in  which  such  a  bill  had  been 
introduced  without  some  previous  inquiry, 
lathe  view  in  which  the  noble  lord  ob- 
jected to  a  secret  committee,  he  would 
ask,  where  was  the  distinction  between  an 
inquiry  before  a  secret  committee,  and  an 
inquiry  before  the  whole  House?  The 
noble  lord  opposed  a  secret  committee, 
oathe  ground  that  it  was  calculated  to 
excite  a  great  prejudice  in  the  public 
mind;  but  if  a  preliminary  inquiry  of 
some  kind  were  necessary,  and  if,  as  the 
noble  lord  contended,  the  tendency  of 
such  a  proceeding  was  to  excite  preju- 
dice, it  would  follow,  that  the  more  public 
the  inquiry, .  the  more  prejudice  would  be 
caused .  But  he  had  no  difficulty  in  saying 
that,  even  if  the  course  now  proposed  had 
not  been  sanctioned  by  the  general  usage 
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in  introducing  such  bills,  he  shduld  still 
have  thought  it  highly  fitting  in  the  pre- 
sent case.  This  was  an  accusation  against 
the  first  subject  in  the  realm,  and  the  case 
could  not  be  entered  into  without  great 
difficulty  and  great  delicacy.  Was  it  fit- 
ting, he  would  ask  their  lordships,  that 
the  House,  on  the  mere  ipse  dixit  of 
a  minister,  and  without  inquiring  for  them- 
selves, should  decide  that  there  were 
grounds  of  proceeding  against  the  illustri- 
ous individual  who  was  accused  ?  The 
noble  lord  had  assumed—and  the  assume* 
tion  certainly  was  not  parliamentary— that 
this  committee  must  report  that  there  were 
grounds  for  farther  proceeding.  There 
was  no  such  necessity ;  it  might  report 
that  there  were  not,  as  well  as  that  there 
were,  grounds.  But  even  if  the  evidence 
should  not  appear  altogether  decisive,  or 
if  other  difficulties  should  arise  which 
might  render  a  different  course  of  proceed* 
ing  advisable,  would  the  noble  lord  say  in 
that  event,  wlien  such  great  interests  were 
at  stake,  that  no  authority  should  be 
interposed  between  ministers  and  the  par- 
ties concerned  ?  He  had  looked  at  all 
the  bilk  of  Pains  and  Penalties 
that  had  been  brought  into  parliament* 
and  in  nine  cases  out  of  every  ten  a  pro- 
ceeding by  impeachment  might  as  well 
have  been  recommended ;  and  yet  the  no- 
ble earl  called  on  them  to  stop  this  pro- 
ceeding, because  the  House  of  Cose* 
mons  might  impeach.  He  bad  listened 
attentively  to  all  the .  arguments  which 
hsd  been  so  eloquently  urged  at  their  bar 
by  her  majesty  s  counsel  -r  but,  ably  as 
the  learned  counsel  had  argued,  be  had 
not  heard  from  them  one  word  that  bore 
on  the  present  question.  The  learned 
gentlemen  bad  said,  it  was  unfair  that 
the  charge  should  proceed  till  the  queen 
was  prepared  for  her  defence.  In  that 
opinion  he  agreed  with  them ;  and  he 
thought  that  she  and  her  counsel 
should  have  their  choice  as  to  the  time 
at  which    the  requisite  delay  should, be 

granted — whether  it  should  be  before 
le  trial  commenced,  or  after  the  charge 
and  the  evidence  in  support  of  k  had 
been  brought  forward.  But  the  inquiry 
before  the  secret  committee  did  not  imply 
any  charge.  Their  lordships,  by  refer- 
ring the  papers  to  a  committee,  were  not 
by  that  proceeding  making  any  charge 
against  her  majesty,  but  were  merely 
ascertaining  whether  any  charge  should 
hereafter  be  made.  When  that  commit- 
tee had  reported,  and  when  the  bill  found* 
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«d  on  the  report  had  been  brought  in  (sup- 
posing the  report  to  be  in  the  affirma- 
tive), then  would  be  the  time  to  consider 
what  delay  was  necessary,  and  at  what 
stage  of  the  proceeding  it  would  be  most 
desirable.  But  the  question  now  was, 
whether  there  should  be  preliminary  in- 
quiry—whether the  proper  course  of  pro- 
ceeding was  by  abill  of  Pains  and  Penalties, 
and  whether,  the  measure  should  origin- 
ate in  that  or  in  the  other  House  of  Par- 
liament. He  had  shown  that  there  had 
been  a  preliminary  inquiry  in  every  other 
similar  case,  and  that  such  a  one  as  was 
now  proposed  was  most  consonant  to  form- 
er practice.  The  noble  lord  had  spoken 
of  the  clamour  and  discontent  which 
this  inquiry  was  likely  to  excite  ;  but  he 
would  not  suffer  himself  to  be  swayed  by 
arguments  grounded  on  the  clamour  of 
the  factious  and  discontented  out  of  doors 

{|Hear,  hear  !] .    He  did  not,  however,  be- 
reve,  that  the  proceedings  of  a  secret  com- 
mittee were  looked  to  with  that  jealousy 
and  prejudice  which  the  noble  lord  repre- 
sented.—His  lordship  next  adverted  to 
ttie  observations  which  had  been  made  on 
the  selection  of  the  members  of  the  com- 
mittee, and  observed  that  it  was  compos- 
ed of  peers  as  honourable  and  as  well  qua- 
lified in    every   respect  as  could  possi- 
bly have  been  chosen.     With  regard  to 
what  had  been  said  on  a  former  occasion 
by  a  noble  lord  (Dacre)  respecting  the  re- 
sponsibility of  a  right  reverend  prelate, 
the  archbishop  of  Canterbury,  for  the  era- 
sure of  her  majesty's  name  from  the  Litur- 
gy, it  was  due  from  him  to  state  that  the 
remarks  on  that  subject  were  not  just. 
That  right  reverend  prelate  was  in  no  re- 
spectanswerable  for  the  omission,  and  what- 
ever might  be  thought  or  said  of  that  omis- 
sion he  took  the  responsibility  of  it  on  the 
executive  government.   What  he  was  an- 
xious to  impress  on  their  lordships,  with  re- 
gard to  this  inquiry,  was,  that  they  should 
not  be  deterred  from  the  discharge  of  their 
duty  by  clamour  and  faction  either  out  of  I 
doors  or  within  doors.    11  they  were  fully 
persuaded  that  the  course  now  recommend- 
ed was  the  one  most  analogous  to  the  form- 
er usage  of  parliament,  let  that  considera- 
tion'guide  their  lordships'  conduct.  But  if 
they  thought  that  the  course  proposed 
bore  hard  on  the  illustrious  individual  who 
was  the  subject  of  the  proceeding,  then 
he  would  call  on  them  to  vote  for  the  mo- 
tion of  the  noble  lord.    They  had  delay- 
ed the  inquiry  in  the  hope  that  all  raves- 
J»gation  might  be  rendered  unnecessary ; 


that  hope  had  failed,  and  they  were  now 
called  upon  to  adopt  the  course  usually 
pursued  in  similar  cases.  Their  lordships 
were  now  called  on  to  look  at  those  sealed 
papers  which  had  been  sent  down  by  the 
king,  not  for  the  purpose  of  trying  the 
illustrious  person  whose  conduct  they  con- 
cerned, but  in  order  to  to  see  whether  any 
investigation  of  her  conduct  was  neces- 
sary. 

Lord  Erskine  said,  he  wished  to  give  his 
opinion  on  the  question  at  that  early  pe- 
riod of  the  debate,  because  he  was  the 
only  person  on  that  side  of  the  House 
who    had  originally    voted  for  a  secret 
committee.    His  opinion  with  respect  to 
the  propriety   of  that  vote  was  not  since 
changed,  but  he  differed  from  the  proceed*- 
ings  of  the  noble  lords  opposite  in  many  re* 
spects,  so  far  as  to  render  it  impossible 
for  him  to  continue  longer  oh  the  commit- 
tee.   When  the  committee  was  first  ap- 
pointed   he   certainly  felt   great  reluct- 
ance  to   be    nominated    as    one    of  its 
members.     Certainly  he  did  not  think, 
that  according  to  the  statute  of  Edward 
3rd,  there  could  be  any  impeachment. 
The   House  of  Commons  might,  it  was 
true,  impeach ;  but  their  lordships  were 
the  judges,    and    would  not   consent  to 
any  proceeding  which  the  law  of  England 
would  not  justify.     He  looked,  however, 
to  probable  contingencies ;  and  he  thought 
then  as  he  thought  now,  that  it  was  not 
probable  the  House  t>f  Commons  would 
prefer  any  impeachment  for  misdemeanor. 
But   what    was   the  state   of  things  at 
present  ?— It   was  impossible   when  the 
committee  was  nominated  to  foresee  the 
turn  which  affairs  had  taken.    For  the 
House  of  Commons,  generally,  and  for 
many  members  of  it  individually,  he  en- 
tertained great  respect.    But  he  confes- 
sed his  surprise  at  the  proceeding  they 
had  adopted.    He  had  already  stated  his 
opinion  on  the  omission  of  her  majesty 's 
name  in  the  Liturgy.    When  he  looked  at 
the  act  of  Uniformity,  he  doubted  if  any 
power  existed   in   the  Crown  to  direct 
that  omission.      The  words  in  the  act 
were  very  strong.    They  stated,-  "That 
the  names  should  be  altered  and  changed, 
and  suited  to  the  occasion.  '•    It  was  evi- 
dently   intended,    however,    only     that 
the  names  should  be  changed,  but  not  that 
the  individuals  should  be    omitted.     In 
the  address  which  had  been  voted  to  her 
majesty    by   the    House    of  Commons, 
it  was  said,—"  That  this  House,  fully  sen- 
sible of  4h&  objections  wbicb  the  queen 
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night  justly  feel  to  taking  upon  herself 
the  relinquishment  of  any  points  in  which 
she  might  hare  conceived  her  own  dig- 
nity and  honour  to  be  involved;  yet  feel- 
iog  the  inestimable  importance  of  an  ami- 
cable and  final  adjustment  of  the  present 
unhappy  differences,  cannot  forbear  de- 
claring its  opinion,  that  when  such  large 
advances  have  been  made  towards  that  ob- 
ject, her  majesty,  by  yielding  to  the  earn- 
est solicitude  of  the  House  of  Commons, 
and  forbearing  to  press  further  the  adop- 
tion of  those  propositions  on  which  any 
material    difference    of    opinion    is  yet 
remaining,  would   by  no  means  be  un- 
derstood   to    indicate     any     wish     to 
shrink  from  inquiry,  but  would  only  be 
deemed  to  afford  &  renewed  proof  of  the 
desire  which  her  majesty  nas  been  preci- 
ously pleased  to  express,  to  submit  her 
own  wishes  to  the  authority  of  parlia- 
ment;  thereby  entitling  herself  to  the 
grateful  acknowledgments  of  the  House 
of  Commons,  and  sparing  this  House  the 
painful  necessity  of  those  public  discus- 
sions, which,  whatever  might  be  their  ulti- 
mate result,  could  not  but  be  distressing 
to  ber  majesty's  feelings,  disappointing  to 
the  hopes  of  parliament,  derogatory  from 
the  dignity  of  the  Crown,  and  injurious  to 
the  best  interests  of  the  empire.  —It  was 
absolutely  impossible  that  the  queen  could 
Recede  to  this  request.    Her  counsel  had 
last  night  declared  at  the  bar,  that  the 
queen   demanded   the  right  which  any 
ot)»er  subject  possessed,  of  a  public  trial. 
When  his  name  was  added  to  the  commit- 
ter he  had  no  idea  that  he  should  be 
asked  to  do  what  was  considered  •«  dero- 
gatory from  the  dignity  of  the  Crown,  and 
injurious,  to  the  best  interests  of  the  em- 
pire* *    All   that   be   expected    to   be 
called  upon  to  do  was,  to  examine  the 
nature  of  the  evidence  contained  in  his 
majesty's  communication.    He  consider- 
ed it  as  s  kind  of  indulgence  to  the  illustri- 
ous individual  inquestjon,  since,  if  a  secret 
committee  were  to  determine  that  tliere 
was  nothing  against  her,  no  calumniating 
tongue  could  have  injured  her  character  ; 
and  if  on  the  contrary,  the  committee 
were  to   determine    that  the   evidence 
was    sufficient    to    justify    a    proceed- 
ing, that  proceeding  must  take  place  open* 
ly  before  the  House  and  the  country. 
Mow   that   her   majesty   insisted   on   a 
public  trial  as  once,  the  case  was  differ* 
ent,  and  be   should  unquestionably  vote 
noble  friend*   motion*    It  was 


for  his 

impossible  frr  parliament  now  to  recede  I  law, 


unless  the  queen  consented  40  such  a  step. 
The  Lom  Chmcelfar  was  anyone  to 
state  to.  their  lordships  the  reasons^  bjr 
which  he  was  actuated  in  the  course  that 
he  took  on  the  present  occasion.     Hi* 
noble  and  learned  friend  who  had  just  sat 
down,  had  surely  forgotten  that  the  ques- 
tion of  the  omission  of  the  queen's  nam* 
in  the  Liturgy  was  just  in  the  same  state 
as  that  in  which  it  was  when  his  noble 
and  learned  friend  so  powerfully  argued 
in  favour  of  the  appointment  of  the  oon>» 
roittee.    Adverting  to  what  had  been  said 
by  the  noble  mover  of  bis  construction  of 
the  statute  of  Edward  Srd,  be  complained 
that  the  noble  earl  bad,  although  he  waa 
sure  quite  unintentionally,  misrepresented 
his  former  statement  on  that  subject.    He 
then  proceeded  to  show  how  far  the  sta- 
tute of  Edward  3rd,  relative  to  high  trea- 
son, referred  to  the  case  of  a  queen-con- 
sort accused  of  adultery,  and  said*  that  it 
was  oqly  by  a  forced  construction  of  thet 
act  that  she  could  be  viewed  as  guilty  of 
high  treason*    He  declared  this  to  be  hi*, 
opinion,  after  a  careful  examination  of  the 
text  of  lord  Coke,  who  could  not  make 
out  the  doctrine  which  he  had  laid  down, 
except  by  twisting  the  words  of  an  act  of 
parliament  into  a  sense  which   they  did* 
not  naturally  bean    Such  a  plan  of  pro- 
ceeding was  unjust,  and  ought  on  no  ac- 
count to  be  allowed.    Lord  Coke's  way 
of  making  adultery  in  a  queen  •consort 
high  treason  was  by  considering  the  party 
with  whom  it  was  committed  guilty  or  high 
treason,  by  looking  upon  he*  as  an  accom- 
plice with  him,  and  by  then  stating  that  in 
treason  all  the  parties  were  principals.  Thia, 
way  of  construmgadulteryinto  treason,  dfr 
fective  as  it  was,  couW  only  apply  when, 
the  adulterous  intercourse  was  carried  on, 
with  a  subject  of  the  realm;  but  bow 
could  it  be  so  construed  when  the  adul- 
tery was    committed  with    a  foreigner 
abroad,  who,  owing  no  allegiance  to  this* 
country,  could  not  be  guilty  of  high  trea- 
son, or  indeed  of  any  other  offence  against; 
its  laws  or  institutions  ?    His  noble  friend* 
had  said,  that  supposing  evidence  existed 
to  convict  the  queen  of  high  treason,  bo 
should  not  have  thought  it  requisite  to, 
have  referred  the  case  in  the  first  instance, 
even  to  the  House  of  Commons,  but  would; 
have  considered  it,  the  duty  of  his  mar 
jesty's  confidential  advisers  to  have  insti* 
tuted  proceedings  at  once. before  the  pra/r. 
per  tribunal,  and  to  have  put  her  on  her, 
trial  according  to  the,  regular  censse.  oC 


But thismode of  preceding,  owa 
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supposing  that  eiroiuuetflncea  bed  oc- 
curred which  bed  rendered  it  necessary, 
and  he  by  no  means  intended  to  assert 
thai  such  circumstances  had  oceurred- 
for  at  present  he  was  only  speakiog  by- 
pothettcally — this  mode  of  proceeding, 
be  asserted,  would  have  been  attended  by 
so  many  difficulties,  of  which,  indepen- 
dently of  the  technical  objection  which 
he  had  just  urged,  not  the  least  weald  be 
the  procuring  of  three  witnesses  to  the 

Krticular  act  of  treason,  that  he  should 
ve  given  it  as  his  sincere  and  deliberate 
advice  to  his  majesty's  ministers  not  to 

S'tete  the  question  in  that  manner.— 
tving  stated  thus  much  upon  this  mode 
of  viewing  the  subject,  he  would  in  the 
next  place  state  in  the  most  impressive 
tone  which  he  could  command— and  he 
wished  thst  his  voice,  was  loud  enough  to 
to  convey  the  opinion  from.  one.  corner  of 
the  empire  to  the  other— that  those  per- 
sons brought  a  most  abominable  and  un- 
just charge  against  bis  majesty's  ministers, 
who  said  that  they  were  desirous  of  dis- 
posing of  this  important  Question  in  the 
most  offensive  way  that  the  public  ima- 
gination could  conceive,  when  it  heard 
the  words. "  secret  committee.0  Far  his 
own  part)  he  must  confess*  that  he  should 
go  into  that  committee  with  no  other 
view  than  that  of  executing  justice  fairly 
and  impartially  between  the  two  illustrious 
parties  who  were  implicated  in  this  trans- 
action* He  owed  many  obligations  to 
the  Crown  for  the  favours  which  it  had, 
for  no  merits,  of. his  own,  so  lavishly  bes- 
towed upon  him ;  but  let  his  obligations 
to  the  Crown  be  ever  so  great,  there  would 
he  no  punishment  to  which  the  noble  lord 
opposite  could  bring  him  which  would  be 
too  severe  for  him,  if  he,  during  the  pro- 
secution of  the  inquiry  into  which  they 
were  about  to  enter,  holding  the  high  ju- 
dicial situation  which  be  held*  wflHogly 
lost  sight  for  a  moment  of  the  great  pru> 
ciples  of  English  justice.  He  would  go 
further  than  this,  and  would  say,  that  even 
if  his.  colleagues  with  one  consent,  were 
to  agree  to  bring  in  a  bill  of  Pains  and 
Penalties  against  her  majesty,  without  en- 
tering into  an  investigation  of  the  charges 
exhibited  against  her,  he,  for"  one,  would, 
not  consent  to  being  made  a  party  to  such 
uU,  relating,  as  it  wwuld  relate,  to  the 
most  illustrious  female  in  the  kingdom. 
But  then  it  was  said*  that  ministers  in 
bringing  down  the  bag.  to  the  House,  and 
in  leaving  it,  as  they  had  dene,  on  the 
Ubje*  had jtown  a  desire  to  shrink  from. 


tfce  responsibility  which  ought  to  attach 
to  them.    This  he  positively  denied*    tie 
was  himself  one  of  the  ministers  who  bad 
brought  down  the  bag  in  fuestien,  and 
he  shrunk  from    no  responsibility  that 
might  attach  to  bim  for  so  doing:  nay 
more,  be  would  acknowledge  that  minis-' 
ters  in  bringing  down  that  bag  were  fully 
qs  responsible  as  if  they  had  brought  in  a 
bill  of  Pains  and  Penalties    But  the  pre-* 
sent  was  not  a  mere  question  of  how  far, 
the  ministers  were  responsible  lbs  the 
measures  which  had  lately  been  pursued 
---they  might  have  acted  rightlv,  or  they 
might  have  acted  wrongfy— tney  might 
deserve  applause  or  they  might  merit 
public  execration— the  king  and  queen; 
were  personally  interested  in  it,  and  there- 
fore the  public  were  in  a  situation  ia> 
which  the  responsibility  of  ministers  was 
but  a  point  of  minor  importance,  and 
oonaequently  tbey  might  better  endure 
the  taunts  which  were  made  against  them 
on  account  of  ignorance,  stupidity,  pnscit 
pitancy,  and  vacillation,  in  dealing  with 
the  contents  of  the  bag  which  they  had 
introduced*    Individually  he  might  have 
a  knowledge  of  what  those  contents  were ; 
but  as  a  peer  of  parliament  be  could  not 
at  present  disclose  them.    A  secret)  com- 
mittee had  been  appointed  to  decide  who* 
ther  tbey  ought  to  be  disclosed  or  not ;  but 
k  was  now  represented,  that  it  was  unfit  that 
it  should  assemble,  because  those  who  were 
upon  it  might  hereafter  be  called  upon  to 
act  as  judges.    Unless  he  had  mistaken 
the  whole  course  of  parliamentary  history 
—and  he  could  assure  their  lordships  that 
at  various  periods  of  his  life  he  had  paid 
considerable  attention  to  it— whenever  a 
secret  committee  had  been  proposed  to 
interfere  between  the  propositions  made 
to  their  lordships  t  and  the  acts  of  their 
lordships  consequent  on  those  propose 
lions— as  was  usual  upon  bills  of  impeach* 
ment,  bills  of  pains  and   penalties,  and 
bills  of  attainder— it  had  never  been  pre* 
vieusly  urged ;  and  therefore  he  thought 
it  rather  too  much  that  be  should  be  now 
told,  that  their  lordships  were  not  to  mm 
terfere,  either  by  public  or  private  com- 
mittees, as  tbey  mightafterwards  be  called 
upon  to  act  in  a  judicial1  capacity.     If 
thev  gave  way  to  such  an  argument,  their 
lordships  would  be  giving  up  certain  of 
their  functions  of  which  they  had  been  in> 
undoubted  possession  rot  many  centuries. 
It  was  no  objection  to  the  appointment  06 
aisecret  committee,  that  it  might,  do  no- 
tiring*  or  that*  aught  recommend  nothing* 
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to  be  done,  or  that  it  might  order  the  at- 
torney-general to  impeach,  or  that  it  might 
advise  a  bill  of  attainder,  or  that  it  might 
suggest  a  bill  of  Pains  and  Penalties :  all 
these  things  it  certainly  could  do,  though 
the  papers  which  came  out  every  moraine, 
and  which  misled  the  public  as  regularly 
.  as  they  came  out,  had  asserted  that  no 
bill  of  attainder  could  originate  in  their 
lordships  House.    In  answer  to  the  ge- 
neral aspersions  which  the  noble  earl  bad 
thought' proper  to  cast  on  secret  commit- 
tees, he  would  tell  the  noble  earl,  that 
high  at  was  his  rank,  and  great  and  de- 
served as  was  the  general  estimation  in 
which  he  was  held)  he  would  not  on  that 
night  have  been  in  that  House  freely  ex- 
pressing his  sentiments  in  debate,  had  it 
not  been  for  the  labours  of  some  of  the 
secret  committees  that  he  had  attacked. 
For  his  own  part,  he  thought  that  the 
appointment  of  a  secret  committee  would 
be  a  shield  of  protection  for  her  majesty 
[Here  some  noble  lord  said,  "  But  she 
won't  use  it"].    He  had  been  informed 
that  she  would  not  use  it ;   but  his  duty 
to  the  public  urged  him  to  inform  her 
majesty,  that  her  interests  must  be  better 
defended  than  they  could  be  by  the  mere 
responsibility  of  ministers.     Bat  it  wa§ 
also  said,  as  he  had  before  observed,  that 
the  noble  lords  who  formed  the  secret 
committee  might  afterwards  become  part 
of  her  majesty's  judges.    This,  however, 
would  also  be  the  case  if  a  public  com- 
mittee were  appointed,  and  therefore  was 
an  objection  not  so  much  against  the 
committee  being  a  secret  one,  as  against 
the  appointment  of  a  committee  altoge- 
ther.    But  their  lordships  must  be  aware 
that  they  had  never  yet  gone  into  the  in- 
vestigation of  a  charge  without  considering 
whether  there  were  sufficient  grounds  for 
doing  so ;   and  he  had  never  heard  that 
the  members  of  secret  committees,  sacred 
as  were   the   functions,  and    important 
as  were  the  duties  which  they  had  to 
perform,  had  performed  the  duties  which 
it  fell  to  their  lot  to  discharge    in  fu- 
ture stages  of  the  transactions  submit- 
ted   to    their   consideration,    with    less 
fidelity    than    those    of  their   lordships 
who    had    sat   on   public    committees, 
or  who  had  not  been  in  committees  at  all. 
He  would  endeavour  to  prove  by  another 
argument,  that  there  was  no  just  ground 
for  saying  that  they  were  acting  impro- 
perly in  appointing  a  secret  committee  to 
decide  on  these  papers,  because  the  mem* 
hers  tf  that  committee  might  afterwards 


Secret  Committee  on  the  Papers 


C28 


have  to  decide  upon  them  judicially.  The 
House  of  Commons,  in  commencing  an 
impeachment,  had  three  modee  of  pro- 
ceeding— by  a  secret  committee,- by  a  se- 
lect committee,  or  a  committee  of  the 
whole  House :  but  had  it  ever  been  said 
that  those  who  had  been  upon  any  of  these 
committees  should  not  vote  on  the  ques- 
tion of  acceding  to  the  report  ?    If  such 
a  doctrine  were  to  be  laid  down,  how 
would  it  be  when  an  impeachment  was 
thought  necessary  by  a  committee  of  the 
whole  House  ?     Why,  in  that  case,  as  the 
whole  House  bad  been  in  the  committee; 
the  report  could  not  be  received,  and  an 
impeachment  could  never  be  instituted. 
He  allowed  that  the  analogy  which  had 
been  drawn  between  the  appointment  of 
a  secret  committee  on  this  occasion  and 
the  functions  of  a  grand  jury  fell  short 
and  imperfect;  as  also  that  between  it 
and  the  case  of  a  judge  in  the  King's- 
bench  granting  a  criminal  information, 
which  he  might  afterwards  be  called  upon 
to  try ,  but,  unless  such  a  committee  were 
appointed,   they  must  always   originate 
measures  without  knowing  or  caring  any 
thing  about    the  necessity  of  doing  so. 
He  was  well  aware  that  he  had  oftpn  been 
represented,  not  indeed  as  a  velocipede 
judge,  but  as  one  who  was  fond  of  delay ; 
but  in  spite  of  such  representations  he 
should  always  make  use  of  and  grant  that 
delay  which  was  essential  to  the  purposes 
of  justice.    The  legal  advisers  of  her  ma- 
jesty were  now  requesting  delay,  not  in- 
deed in  the  progress,  but  in  the  com- 
mencement of  the  prosecution,   on  the 
ground  that  they  knew  nothing  of  the 
charges  to  be  exhibited  against  her  ma- 
jesty, and  had  all  the  witnesses  to  collect  re- 
quisite todefend  her  against  them.  In  saying 
that  no  more  delay  than  was  necessary  ought  ' 
to  be  granted  to  them,  he  thought  he  was 
acting  in  the  most  impartial  manner  to- 
wards those  two  illustrious   personages 
who  were  most  interested  in  this  inquiry. 
Such  delay  as  was  necessary,  he  must 
again  repeat,  he  would  willingly  grant ; 
but  he  could  not  see  on  what  grounds  her 
majesty's  legal  advisers,  or  indeed  any  of 
the  noble  lords  who  seconded  their  argu- 
ments,   could    demand   a  delay  of  two 
months,  when,   according  to  their  own 
showing,  they  knew  nothing  of  the  charges 
exhibited  against  her  majesty,  and  there- 
fore could  not  possibly  be  informed  of  the 
witnesses  who  might  be  wanted  to  refute 
them.    As  for  himself  he  cared  little  for 
the  decision  to  which  the  House  might 
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come  that  evening,  provided  it  pursued 
such  measures  as  were  calculated  to  pro- 
mote the  dignity  of  the  Crown,  and  the 
interests  of  the  empire :  he  had  stated  the 
reasons  which  had  induced  him  to  oppose 
the  motion  of  the  noble  lord  for  the  dis- 
charge of  the  order  of  the  day,  and  he 
could  assure  the  House,  that  he  had 
stated  them  with  the  utmost  sincerity.  V 
further  proceedings  in  this  important  in- 
quiry should  be*  deemed  necessary,  he 
should  enter  upon  them  in  the  spirit  so 
ably  described  by  an  eminent  English 
judge,  who  declared  that  he  had  made  a 
covenant  with  God  and  himself,  that  nei- 
ther affection  nor  any  other  undue  prin- 
ciple should  ever  make  him  swerve  from 
the  strict  line  of  his  duty*  In  that  spirit 
be  had  always  endeavoured  to  act  during 
Che  Dsst,  and  should  endeavour  to  act  in 
the  future.  The  consciousness  of  doing 
so  would  be  the  best  consolation  be  could 
possess  if  he  should  appear  to  the  friends 
whom  he  esteemed  to  act  wrongly,  and 
would  form  his  best  tide  for  pardon  at 
the  bands  of  that  God,  before  whose  tri- 
bunal all  mankind  must  sooner  or  later 
stand  to  he  judged. 

The  Marquis  of  Lan&foome  commenced 
by  observing,  that  much  as  it  would  pain 
him  to  differ  on  any  occasion  with  his  no* 
ble  friend  who  had  brought  forward  the 
present  motion—and  it  would  give  him 
more  pain  to  differ  from  him  on  this  than 
on  any  other  question— still  be  must  so- 
lemnly declare,  that,  if  he  could  bring 
btmself  to.  think  that  the  House  was  in  a 
situation  in  which  it  could  consistently 
with  its  own  dignity  and  the  principles  of 
justice  rightly  uoderstood,either  close  this 
painful  scene  forever,  or  enter  upon  it  afresh 
with  a  better  chance  of  success  than  that 
which  had  attended  their  late  efforts,  be 
would  most  certainlynnot  give  his  vote  in 
favour  of  the  motion  of  his  noble  friend. 
But  not  seeing  that  there  was  any  chance 
of  effecting  either  of  those  purposes,  he 
should  not  enter  into  any  idle  discussions 
upon  them,  but  should  confine  himself  en- 
tirely to  the  question  at  present  before  the 
House,  which  was  indeed  of  itself  sufficient 
to  occupy  their  undivided  attention.  He 
would  therefore  ask,  whether  the  mode  of 
proceeding,  to  which,  after  repeated  ad- 
journments, it  was  now  proposed  to  ad- 
here, was,  in  the  first  place,  consistent 
with  the  forms  of  the  House ;  and,  in  the 
second  place,  whether  it  was  calculated,  if 
it  was  necessary— and  if  it  was  not  neces- 
sary, it  certainly  was  not  calculated— to 


further  the  great  work  which  it  seemed 
now  determined  that  the  House  should 
immediately  commence?  And  here  he 
could  not  help  observing,  that  ministers 
had  done  that  which  they  ooght  not  to 
have  done— they  had  assumed  to  them- 
selves  the  right*  of  determining  what  the 
Commons  of  England  would  do  with  re- 
gard to  the  accusations  which  were  now 
laid  before  them.  Both  the  noble  lord 
on  the  woolsack,  and  the  noble  earl  oppo- 
site had  argued  the  question  upon  what 
they  supposed  the  opinions  of  the  House 
of  Commons  would  be,  and;  upon  the  al- 
leged crimes  which  were  contained  in  the 
green  bag  now  before  them.  This  he  main- 
tained, was  not  proper,  because  as  the  no- 
ble lord  on  the  woolsack  had  told  them 
that  he  had,  during  the  whole  course  of 
his  professional  life,  teamed  and  laborious 
as  that  life  liad  been  in  the  practice  of  the 
law,  entertained  until  very  lately  opinions 
diametrically  opposite  to  those  which  be 
now  held  on  the  subject  of  high  treason, 
as  committed  by  a  queen  of  England,  it 
was  possible  that  there  might  stdl  be  in 
the  House  of  Commons  men  entertaining 
the  opinions  so  latel m  rejected  by  the  no- 
ble and  learned  lord,  and  determined  to 
act  upon  those  opinions,  in  opposition  to 
the  line  so  positively  marked  out  both  by 
the  noble  and  learned  lord,  himself,  and 
also  by  bis  noble  colleague.  But  the  no* 
ble  and  learned  lord  had  only,  alluded  to 
one  accusation— of  which,  though  he  well 
knew  the  nature,  be  (the  marquis  of  Lans- 
downe)  would  forbear,  as  loog  as  he  could, 
to  mention  the  name-— when  he  (lord 
Etdon)  well  knew  that  there  were  other 
matters  of  misconduct  contained  in  the 
bag  on  the  table,  not  at  all  connected  with 
the  description  of  the  offence  to  which  he 
had  before  alluded.  Had  they,  when  such 
was  the  case,  any  right  to  assume  that  the 
House  of  Commons  was  perfectly  certain 
to  adopt  the  same  line  of  conduct  as  that 
which  they  had  recommended?  They  had 
assumed  it;  but  what  was  the  real  fact  ? 
He  was  not  disposed  to  violate  the  forms 
of  that  House  by  alluding  to  phrases  used 
in  the  other  House  of  Parliament,  though 
he  was  inclined  to  contend  that  those 
,  phrases  were  the  very  phrases  used 
within  it;  but  to  the  votes  of  that  other 
House,  he  was  bound  to  look,  whenever  it 
received  a  communication  from  the  Crown* 
Had  that  communication,  he  would  ask* 
been  disposed  of  by  the  other  House? 
No ;  but  he  found  that  a  specific  resolu- 
tion had  been  made  to  defer  the  consider- 
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etien  of  it  for  sk  months,  and  that  tt  had 
been  rejected*  Was  be  not  entitled  from 
that  circumstance  to  infer,  that  the  Com* 
mons  would  still  consider  it?  It  was  his 
opinion  that  they  would ;  and  he  therefore 
must  contend,  that  until  they  had  deter- 
mined whether  a  judicial  proceeding 
against  her  majesty  ought  or  ought  not  to 
be  instituted,  their  lordships  ought  not  to 
appoint  a  committee  to  examine  a  subject 
en  which  they  might  afterwards  be  called 
upon  to  decide  as  judges.  "But  why 
not?"  said  the  noble  and  learned  lord  on 
the  woolsack ;  "  members  of  comoMUees 
bare  always  been  allowed  in  times  past  to 
vote  upon  the  important  questions  which 
they  may  bare  examined  in  those  com- 
mittees. He  could  not  help  observing, 
that  at  the  very  time  when  the  noble  and 
learned  lord  altered  these  words,  he  al- 
most perceived  that  there  was  no  analogy 
between  the  two  oases.  The  cases  which 
be  had  quoted  were  cases  in  which  pro- 
ceeding had  originated  with  their  lord* 
ships ;  in  the  present  ease  measures  might 
originate  with  the  other  House,  which  it 
was  not  possible  to  originate  among  their 
lordships.  With  respect  to  proceed- 
ings in  the  other  House  of  Parliament,  and 
against  a  most  illustrious  individual,  their 
lordships,  by  instituting  any  measure, 
would  disqualify  themselves  from  judging; 
and  they  would  thus  disqualify  themselves 
without  any  precedent,  and  without  that 
regard  to  justice  which  had  alwaysgovera- 
ed,  ought  always  to  govern,  and  he  hoped, 
would  always  govern  their  lordships'  con- 
duct* But  if  their  lordships  were  not  to 
disqualify  themselves  from  acting  as  judges 
by  the  instituting  of  a  secret  committee, 
still  he  most  consider  a  secret  committee 
moat  inexpedient,  because  most  unjust. 
A  noble  lord  had  said  that  there  were  no 
instances  of  bills  of  pains  and  penalties, 
without  inquiry;  butsincetbe  Revolution  it 
bad  not  been  the  practice  of  that  House  to 
institute  bills  of  pains  and  penalties, 
and  therefore  it  was  difficult  for  him  to 
find  an  instance  of  previous  inquiry  with- 
out a  secret  committee.  In  the  last  in- 
stance on  their  records  before  the  Revo* 
hiuon— that  of  lord  Clarendon—- there  had 
been  no  committee  appointed  m  that 
House,  and  no  previous  inquiry.  It  was 
true,  there  had  been  inquiry  in  another 
Hoose,  and  an  impeachment  had  been 
voted,  when  lord  Clarendon  withdrew  out 
of  the  country.  But  there  had  been  al- 
ready one  ex-parte  inquiry  in  this  cause ; 
there  had  been  already  a  secret  commit* 
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appointed,  notoriously  for  inquiring 
the  conduct  of  the  illustrious  party 
now  accused.  He  would  not  here  say 
whether  that  commission  had  been  neces- 
sary or  not  necessary,  be  did  not  consider 
whether  it  had  been  properly  or  impro- 
perly instituted ;  whether  it  had  been  pro* 
perly  or  improperly  conducted;  but  if 
another  secret  inquiry  was  now  proposed, 
surely  that  illustrious  person  was  at  least 
entitled  to  say,  "  Let  me  have  no  morn 
secret  inquiry ;  if  I  am  accused,  let  ma 
fairly  hear  the  charges  against  me,  and 
oner  my  defence.''  But  if  they  were  now 
to  institute  other  measures  than  bad  be* 
fore  been  intended,  they  must  surely 
apply  their  attention  to  the  settled  rules  of 
the  House*  In  former  instances,  the 
House  must  have  been  governed  by  es- 
tablished and  recognised  rules.  The 
orders  and  rules  of  proceeding  in  that 
House  were  a  shield  of  protection,  not  an 
optional  mode  of  proceeding.  God  finv 
bid  that  that  House  should  not  have  the 
most  solemn  records  to  authorize  and  re- 
gulate their  proceedings  I  But  he  asked, 
whether  it  was  not  a  great  defect  to  find 
not  a  single  instance  before  of  a  bill  of 
Pains  and  Penalties  thus  instituted  I  The 
only  argument  that  had  in  the  first  in* 
stance  been  urged  for  this  proceeding  was, 
that  it  was  for  the  benefit  of  the  accused. 
But  surely  the  accused  had  a  right  to  dis- 
claim that  benefit.  Here,  then,  was  a 
proceeding  proposed  which  was  not  no* 
cessary,  which  was  calculated  to  excite  the 
most  unfavourable  suspicions  and  appre- 
hensions, which  would  disqualify  their  lord- 
ships from  the  free  andunprejudieedoxer- 
cise  of  their  peculiar  functions,  and  which, 
the  illustrious  accused  said  was  calculated 
to  prejudice  her  defence,  and  could  be  no 
benefit.  Was  he  not  therefore  entitled  to 
say  that  this  mode  of  proceeding  was  in- 
expedient I  Therefore  the  proceeding  bf 
a  secret  committee,  he  contended  was 
calculated  only  for  delay,  which  was  al- 
ready too  great.  As  long  as  there  was 
any  prospect  of  preventing  any  disclosure 
to  the  public,  delay  might  have  been 
proper  and  useful ;  but  from  the  moment 
that  such  prospect  ceased  to  exist,  and 
that  had  been  notoriously  the  case  so  far 
back  as  last  summer,  all  delay  had  in  fact, 
and  could  have,  only  the  effect  of  agitat- 
ing unnecessarily  the  pubhc  mind,  ana  of 
prejudicing  justice  in  the  greatest  cause 
which  could  come  before  their  lordships. 
Yet  when  they  had  instituted  this  com* 
mittee  their  lordships  had  not  advanced 
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one  step*  The  names  on  the  committee 
were  unquestionably  respectable.  But 
when  they  considered  that  his  majesty's 
ministers  were  among  them,  and  that  they 
had  been  examining  and  considering  the 
documents  to  be  laid  before  the  committee 
for  more  than  a  year,  and  had  not  agreed 
whether  they  should  become  public  ac- 
cusers or  not,  what  could  be  expected 
from  the  committee?  When  the  noble 
earl  had  brought  down  the  papers,  he  had. 
avoided  as  much  as  possible  saying  any 
thing  of  the  view  taken  of  them  by  minis- 
ters, and  he  had  for  the  first  time  this  night 
said  that  ministers  were  public  accusers. 
Yet  there  were  others  of  his  majesty's  mi- 
nisters, who  had  the  same  opportunities  of 
inquiring  into  the  merits,  and  who  said 
that  they  were  not  accusers,  and  never 
would  be  accusers.  Would  the  addition 
of  two,  three,  or  four  of  their  lordships  to 
the  number  of  ministers,  elicit  any  thing 
.more  consistent  ot  more  satisfactory,  or 
possess  greater  authority  with  their  lord- 
ships ?  They  would  therefore  be  reduced 
to  the  authority  of  those  who  had  brought 
jdown  the  message,  and  on  that  authority 
they  would  be  obliged  to  proceed,  or  not 
proceed  at  all.  Why,  then,  institute  a 
secret  committee,  which  could  only  excite 
alarm  and  agitation  throughout  the  coun- 
try, and  prove  prejudicial  to  the  character 
of  the  illustrious  accused,  and  the  inter- 
ests of  justice?  He  had  carefully  consi- 
dered the  subject,  and  he  certainly  did 
not  feel  it  to  be  his  duty  to  attend  that 
committee.  If  by  attending  the  commit- 
tee he  could  be  of  service  in  the  slightest 
degree  to  justice— if  he  could,  without 
that  publicity  which  was  precluded  by 
such  an  inquiry,  promote  truth— if  he 
could  be  of  use  in  any  fair  and  consistent 
shape,  he  would  have  attended,  and  made 
every  sacrifice  of  feeling  and  private  in- 
clination* But  as  it  was  not  so,  he  would 
decline  to  attend.  He  had  refrained  from 
saying  so  till  now,  because  he  had  enter- 
tamed  hopes,  though  from  the  beginning 
his  hopes  had  been  faint,  of  an  arrange- 
ment that  would  save  their  lordships  from 
all  inquiry  on  the  subject.  Before  he  sat 
down  tie  begged  leave  to  express  his 
anxious  hope  and  bis  fervent  wish  that  in 
this  proceeding— the  most  awful,  the  most 
pregnant  with  consequences  which  ever 
came  under  the.  consideration  of  that 
House— since  unfortunately  they  must 
now  in  some  shape  be  engaged  in  it,  they 
would  not  sink  themselves,  but  raise  their 
.characters,  both  as  individuals  and  as  a 
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judicial  assembly,  by  discharging  their  du- 
ties in  such  a  manner  as  that  they  could 
stand  acquitted  in  the  face  of  the  country 
at  large.  He  trusted  that  they  would  ex- 
ercise their  judicial  functions  with  all  that 
caution,  with  all  that  regard  toprecedents, 
and  with  all  that  consideration  of  future 
consequences  which  they  were  bound  to 
exercise,  not  only  from  a  sense  of  duty  to 
the  illustrious  individual  accused,  but 
from  a  sense  of  the  consequences  to  the 
country  at  large.  He  should  give  his  vote 
for  the  motion  of  his  noble  friend ;  if  the 
secret  committee  still  proceeded,  he 
should  abstain  from  attending,  reserving 
to  himself  the  power  of  acting  as  occasion 
might  require. 

The  Lord  Chancellor  explained.  In 
reply  to  the  noble  marquis,  he  could  state 
that,  in  1708,  a  message  bad  been  sent  by 
queen  Anne  to  both  Houses  of  Parlia- 
ment, on  the  discovery  of  a  conspiracy  to 
restore  the  Stuart  family.  That  House 
had  then  examined  all  the  papers,  with  a 
view  to  the  best  steps  that  could  be  taken. 
There  was  a  great  distinction  between  the 
legislative  and  judicial  powers  of  that 
House.  In  1720,  the  Commons  had  taken 
steps  respecting  transactions  connected 
with  the  South  Sea  company,-  and  the  re- 
payment of  money  advanced  in  that  spe- 
culation. The  Lords  also  had  passed  a 
bill  of  pains  and  disqualifications,  but  the 
Lords  had  originated  that  proceeding. 
The  distinction  between  the  legislative 
and  judicial  functions  of  that  House  was 
often  very  nice ;  but  that  House  could  do 
many  things  in  originating  such  a  pro- 
ceeding which  they  could  not  do  in  its  pro- 
gress. 

The  Earl  of  Donoughrftoro  said,  that 
he  certainly  could  not  agree  with  his 
noble  friend  as  to  the  propriety  of  with- 
drawing himself  from  the  committee.  It 
was  with  great  regret  that  he  differed 
from  his  noble  friends  upon  this  occasion, 
but  be  had  not  arrived  at  his  present  con- 
clusions without  duly  considering  the 
subject,  examining  it  in  all  its  bearings, 
and  looking  to  all  its  possible  results.  He 
thought  no  reasonable  roan  could  object 
to  the  conduct  ef  his  majesty's  ministers 
upon  this  occasion.  They  had  not  lost  .a 
moment  in  bringing  the  subject  before 
the  consideration  of  parliament,  and  the 
House  had  lost  no  time  in  taking  up  the 
royal  charge,  and  appointing  a  secret 
committee  for  its  investigation.  He 
thought  it  right  to  pay  a  decent  respect 
to  die.  parsons  who  had  brought  forward 
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the  accusation  $  be  had  voted  for  edjdUJtw- 
ment  after  adjournment,  and  if  a  farther 
adjournment  bad  beea  proposed  by  bit 
majesty's  taiofsters,  he  should  still  have 
voted  lor  it.    It  had  bee*  said  that  his 
majesty's  ministers were  weak  men;   that 
they  had  not  toficiwrt  confidence  in  thto»- 
selves;  and  that  tbejr  bad  taken  cawBtel 
of  both  Houses  of  Parliament.    Now,  in 
his  opinion,  this  was  not  a  fair  ground  of 
accusation,  and  he  thought  k  would  foe 
much  better  for  the  country  if  they  would 
oftener  take  the   advice  of  parliament. 
Not  a  single  argument  had  boea  employed 
with  a  view  of  iofloenoiig  the  proceeds 
tags   of  this   Home,  emoept  what  was 
founded    upon    the    proceedings     and 
epeecbes  or  the  other  House  of  Paflia- 
saent.     He  deprecated  the  idea  of  this 
House  being  hound  by  the  proceedings 
•of  any  other  astemMyv  «nd  be  thought 
all  the    difficulties  and  wmbanoasments 
with  which  the  present  question  was  ia> 
▼otved,  weTa  attributable  to  a  want  of 
attention  6n  the  part  of  the  members  of 
the  other  House.    Ha  would  pot  the  ease 
af  a  jperseii,  who  had  once  distmguasbed 
hhfcsetf  as  an  aaVooaet  for  toother,  aafl 
who  had   shown  great  weftterity;  in  her 
oauat,  being  suddenly  seiaed  with  soma 
atrange  wandering*  some  unaccountable 
tcawetfolbess,  and  being  iedecedto  nuke 
a  glowing  speech  against  the  aadividuai, 
lor  wham  he  bad  once  uaerted  all  his 
•eloquence;  the  right  boa.  geattoaiaa  to 
whoBt  be  tolluded  bad  Headed  much  wf 
ffeaegyric  hi  that  speech;  he  bad  tasted 
•of  scenes, 

« <Q*i*[tttfy**tl*0im+Uiy 

44  Et  quorum  pars  magna  rai,"  j 

[A  laugh].  Yet  fc  bad  bean  his  oww  ac- 
cusation, prepared  by  bim  in  common 
with  others,  and  therefore  aa  a*cusetiotj 
which  he  ought  to  hate  supported*  He 
urnst  take  the  freodom  to  say,  that  be  did 
not  look  upon  the  present  :proweediog  as 
-a  trial  of  the  hlostriom  lady  raUuestfon, 
or  even  at  the  commencement  or  a  trial ; 
it  was  oaty  an  inquiry  whether  there 
should  be  a  trial  or  net.  He  ttJH  perse- 
vered to  Ms  original  opinion,  that  touch  ah 
inquiry  would  be  most  conveniently  and 
west  decently  conducted  by  aeeerat  com- 
mittee; and  the  observations  which  had 
fallen  from  the  learned  lord  upon  the 
woolsack  had  convinced  him,  if  he  ooukl 
before  have  entertained  any  dotfbt  upon 
the  subject,  that  such  a  measure  was  per- 
fectly in  conformity  with  the  spirit  and 
usage  of  parlissbaatary  proceeding. 


Ha  fieri  af  Lmtbrt*  said,  it  aw 
with  great  regret  that  be  Mt  biaaseaf 
ctodipeiledto  dim*  with  his  wools  frieuaJe 
upon  this  aaost  ittportaat  question.    He) 
could  assure  their  lordships  that  ha  salt 
asost  anxious  that  the  SUoeWisos 
accused  should  receive  a  fear  trial ; 
he  was  ansious  also  that  etas  Ho 
should  do   its  duty  ta   aaathai 
triuun  person*    who  had  Mt  it  due  aa 
hts  dignity  and  honour  to  bring  forward 
this  aocusatioQ.    He  agreed  with  the  ope* 
mo*  which  had  beau  stated  to  the  Hows* 
by  the  learned  hard  an  the  woolsack,  aa  to 
the  impossibility   of  pvocaoewjtt   in  tme 
case  upon  the  statute  of  Bdw.Srd.    If  the 
iUastrvous  petvoaaga  were  guilty  of  high 
treaeon,  she  -could  only  bo  so  at  eoose* 
qoauee   of    bar    participation    in 
eefenue,  and  because  there  ware  no  I 
aaraai  im  this  offence.    The  maatiat 
«  Atcuatoriuisequitur  naturam  sai  $«**■ 
eipahV'  was  in  this  ease  most  tamudr- 
etery  applicable.    The  oaeoabed,  beub* 
aervod,  seatcwuaael  to  the  bar  to  ask  that 
opawmnky  should  be  afbrded  to  ale* 
bertbaendlbr  witnesses  before  any  ia* 
uwiry  was  instituted.    Bait  he  woakf  ask, 
bow  it  was  posuMe  for  her 
or    her    counsel    to     determine 
witnesses    it  might    be  baaossaty    for1 
thorn  to  adduce,  until  it  was  known  what 
ohargos  were  to  be  preferred  I  tfwimaueS 
were  seat  for  before  the  reaak  of  the  pre* 
posed  hvquiry  wore  aoowaamiaated  to  the 
wueeou  counsel,  they  nrifcht  be  subject  to 
via  eacaavamwiiee  a?  collecting  uUejautUt 
vptm  points  ar  ohargos,  which,  aocorcBeg 
to  that  result,  ware  not  at  ail  to  be  brought 
forward.    Woald  aay  man  shea  aaaintaiu, 
that  k  would  be  bettor  for  die  object  of 
the  Warned  counsel  to  have  the  delay 
they  required  granted  now  by  the  House, 
father  than  after  the  report  of  the  secret 
committee   should  be   made   known  to 


them?  It  appeared  to  him,  indeed,  that  It 
would  have  beea  wiser  on  she  part  af  the 
queen  to  require  that  the  report  of  the 
committee  should  be  brought  ap  before 
she  was  catted  upon  to  collect  evident* 
for  her  defence  agamat  aay  charges  which 
that  report  might  moasmwnd.  Such  an. 
appeal,  he  could  not  help  thinking  much 
more  advisable  than  that  which  had  been 
made  to  the  House.  With  respect  to  the 
motion  of  his  noble  friend,  be  Mt  himself 
called  upon  to  vole  against  it.  He  had 
now,  for  about  forty  years,  had  the 
honour  of  a  seat  m  that  House,  during 
which  be  bad  frequfcacly  betfa  a  member 
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h*wa*  wtttiq§  to  confide  in  the.  conduct 
of  the  sajnjfltej*  who  att  to.  that  Heuae, 
from  what  he  bad  witnessed  upon;  eueh 
oscaajon*;  £w  although  these  mjeitter* 
1^  often:  expressed  wy  strong  opinion* 
ip  the  Houee  ma  opposition,  to  hit  own, 
m}W  o/MKPfBt.  i^iw4  to  these  eom- 
**»*«*%  bo  had  always  found  the*  in 
su*h  cejpmittctfs  ready  to  give  every  due 
c*nsju|aje£en  to  e*y  peinhreught  forward. 
I#ook*ttf,  theft*  to  past  experience,  ha 
emulated  upon  aiaiilae  eooln*ae  and  w- 
pertjajitp  o<  i»vottigetioa  upe*  tbe  pre- 
sent o^oasieu.,  tpd  he  should  vote  *o  fe* 
*oqr  of  the  proppfcion*  far  the-sittteg  of 
the  committee, 

Th*  Merq  ui*  *f  ionwfww^  in  e» 
rj  station,  tajd*  that  in  eUudieg  to  the 
fustnownettt  pwofled  in  tho  Home  of 
Commons,  ho  bad  never  intended  to  pto* 
peee  qr  reoomwend  a  similar  measure  to 
tbw  ferfafeip*  J^didnotinjoadtetay, 
that  segret  committees  ought  net  to  ho 
aypointod  is  oortain  cat**,,  hot  the*  tb* 

rent  *****  eae  ettfees*  case*  since 
wa§  quite  wtaie  the*  the  quesfco* 
could  bo  djepqsed  of  without  hwr  *•> 
centse  to  a  secret  comovUee^ 

JUifd  &UHtv€n  declared  that  ho  could 
not  abstain,  fro*  e^reesjng  bk  intention 
to  yoto  for  the  Potion,  while  he  was  no* 
at  all  inclined  to  oppose  inquiry  upon  this 
subject,  ©o  the  contrary,  indeed,  he  waa 
an  advocatofor  inquiry,  but  it  was  for  such 
a  public  and  open  inquiry  as  waa  agreer 
able  to  those  principles  of  British  justice 
which  be  had  always  been  taught  to  ve- 
nerate, and  not  for  any  mode  of  inquiry 
which  waa.  inconsistent  with  those  princi- 
ples, and  especially  when  the  party  ac- 
cused so  strongly  objeetedto  it.  Thequeen, 
he  could  readily  suppose,  might  see  reasons 
for  this  objection,  et  the  propriety  of  which 
the  House  waa  no*  competent  to  deojdf  , 
and  particularly  from  he*  kpowle^gq  of 
the  machinations  employed  against  her ; 
and  therefore,  feeling  it his  duty  to  jMeld 
to  her  appeal,  he  wwM  vote,  ft*  the 
motion. 

Lord  Btdkdey  regretted  thai  on  thia 
occasion  be  waa  called  upon,  to  differ  from 
those  with  whom  he  usually,  eoncojsred; 
but  from  a  reverence  for  tbos*  principles 
of  British  jqrisprqdence  which,  since*  he 
waa  a  boy  at  school,  he  bed  been,  taught 
to  hold  sacred,  he  felt  it  hia  duty  to  vote 
for  the  motion*  He  could  never,  indeed* 
allow  himself  to  assent  to  the  violation  of 


those  principles*  whatever  might  be  the 
rant  of  the  party  accused;  and  there* 
fore  be  should  be  equally  tenacious  in  thia 
inaftaneet  whether  the  accused  were, 
merely  Mrs.  Brunswick,  or  the  queen  of 
England  [Hear,  hear  I],  The  noble:  lord 
agaw  declared,  that  he  differed  with  pain 
from  those  with  whom  he  generally 
agreed ;  but  be  was  urged  by  a  strong 
sepse  of  duty  to  say*  as  he  oouJd  not  ber 
state  to  do  were  it  even  his  las*  wo*d, 
that  be  deprecated,  the  course  which  they 
proposed  to  pursue  upon  the  present  on- 
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lord  Holland  said,  the*  in  gtvtaf  hi* 
vote,  as  he  intended,  for  the  motion  of. 
bja  noble  friend*  he  should  make  no  pro- 
mise aj  to  what  course  he  might  uUi« 
roately  think  it.  proper  %o  support.  He 
had  worn  the  outset  diaeppro? cd  of  the 
course  which  mieiaters  had  taken,  from  a 
ooptadion  of  the  irreg uiarity.  and  inooa- 
venjenee  of  their  proee^diega ;  and  of  that 
irregularity  and  inconvenience  many  of 
the  ministers  themseites  had  since  he-* 
come  fullv  sensible*  JJay,-  two  of  the 
noblej  teflOs  who  were  appointed  on  the 
secret  committee,  had  that  night  stated 
their  intention,  not  to*  attend  that  com* 
mittee  from  an  impression  of  its  irregula- 
rity. The  reasons  staged  by  those  noble, 
leads  were  eo  doubt  different,  but  their 
resolution  was  quite  the  same.  Those 
noble  lords,  whom  he  was  proud  to  calt 
hi»  frieada,  bad,  throughout  lifts  rendered, 
such  services  to  the  cause  of  justice  and 
liberty,  that  no  one  wa*  more  ready  to 
acknowledge  those  service*  than  himself*, 
and  especially  with  respect  to  hia  noble  and; 
learned  friend  behind  him  (lord  Erskine}. 
He  therefore  regretted  to  differ  from  bis 
noble  and  learned  friend  upon  this,  subject 
on  a  former  occasion.  Since  that  occasion, 
however,  his  noble  and  learned  friend  bad 
this  night  observed,  that  the.  case  under 
consideration,  was  materially  altered,  and 
therefore  his  opinion  had  undergone  sl 
change.  The  case,  bad,  indeed,  bee» 
altered,  at  appeared  from  the  proceedings 
elsewhere.  He  would  not  refer  to.  the 
conduct  of  the  other  House  of  Pedis* 
nsent,  to  which  two  noble  lords  on  the 
other  sidp  bad  observed  k  would  be  irse* 
gular  to  advent,  although  each  of  those, 
noble  lords  were  themselves  betrayed  iota 
thai  irregularity.  But  he  would  refer  to. 
that  whiqb  waa  matter  of  pubUo  notoriety* 
namely,  the  negotiation  which  had  taken- 
pjace  between  two  of  she  king's  minietere 
and  the  legaj  adviser*  of  tbe  queen.  Their 
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lordships  were  aware  of  the  protocols  that 
were  published,  and  here  he  would  ask 
quid  est  protocol,  or  was  there  do  word  in 
the  English  language  to  answer  the  pur* 
pose  without  importing  this  expression  ? 
The  subject  of  those  protocols  had,  bow- 
ever,  materially  altered  this  case,  as  well 
as  certain  resolutions,  which  were  also 
matter  of  notoriety,  and  in  the  adoption 
of  which,  several  of  the  ministers  them- 
selves had  concurred.  From  these  nego- 
tiations and  resolutions,  then,  it  was  evi- 
dent, that  this  question  had  been  changed 
since  its  former  discussion  in  that  House, 
and  principally  too  through  the  conduct 
of  ministers  themselves.  But  his  noble  friend ' 
(lord  Lauderdale),  and  he  was  surprised 
to  witness  it,  avowedly  confined  his  con* 
fidence  to  those  ministers  who  were  mem- 
bers of  that  House.  Upon  their  conduct, 
it  seemed,  his  noble  friend  was  disposed 
fully  to  rely  in  the  proceedings  meant  to 
be  investigated  by  the  secret  committee, 
from  which  the  motion  proposed  to  re- 
lieve the  House.  His  noble  friend  had 
also  become  an  advocate,  in  a  great  de- 
gree, far  the  institution  of  secret  com- 
mittees, but  without  stating  the  grounds 
of  that  advocacy  very  fairly.  Against 
this  system  of  secret  committees,  how- 
ever, he  (lord  H.j  could  not  hesitate  to 
enter  his  protest,  tor  although  he  had  not 
long  lived  in  this  world,  it  was  his  morti- 
fying fate  to  see  the  liberties  of  his  coun- 
try more  than  once  subverted  by  the 
system  of  secret  committees,  preceded  by 
accursed  green  bags  [Hear,  hear! J.  He 
had,  indeed,  in  one  instance,  seen  the 
constitution  suspended  through  such  a 
proceeding,  within  the  space  of  twenty- 
four  hours,  and  when  only  seven  members 
of  that  House  were  present  to  deliberate 
upon  the  measure.  It  had  been  said,  that 
bills  of  pains  and  penalties  might  origi- 
nate in  that  House ;  but  this  doctrine  he 
utterly  denied,  and  challenged  its  advo- 
cates to  produce  any  precedent  in  its  fa- 
vour. He,  indeed,  was  decidedly  of  opi- 
nion, that  such  measures  should  rather 
originate  in  the  other  House  of  Parlia- 
ment, as  they  had  usually  or  uniformly 
done.  It  could  not  be  pretended,  that 
since  the  Revolution  any  case  had  oc- 
curred at  all  analogous  to  the  present. 
There  was,  no  doubt,  a  case  upon  record 
which  had  some  analogy,  hut  to  which  it 
must  seem  somewhat  ludicrous  -to  allude 
—he  meant  the  case  of  lord  Clarendon, 
who  was  said  to  have  been  implicated  in 
a  great  conspiracy.    Upon  this  statement 


or  suspicion,  that  learned  man  was  spe- 
cially requested  to  leave  the  country  for 
sake  of  the  public  tranquiHky.  No  money, 
however,  was  offered  to  the  noble  lord, 
nor  was  there  any  negotiation  or  protocol 
respecting  him.  Lord  Clarendon,  as  it* 
might  naturally  be  supposed,  did  not  like 
the  proposition  to  abandon  his  country. 
In  deference  to  authority,  however,1  he 
was  induced  to  leave  it,  and  within  three 
days  after  bis  departure,  a  bill  of  pains 
and  penalties  was  preferred  against  him 
for  flying  from  justice.  But  the  present 
case  was  directly  the  reverse,  as  if  was ' 
proposed  to  the  illustrious  personage 
under  consideration,  that  if  she  would  fly 
the  country  she  would  be  rewarded  for 
her  flight  by  such  a  liberal  grant  of  the 
public  money  as  might  enable  her  to  main- 
tain her  station  abroad.  The  proposition 
was  however  rejected,  and  thus  we  were 
in  a  different  situation  respecting  her  ma- 
jesty from  that  which  regarded  lord  Cla- 
rendon. Looking,  then,  to  all  the  cir- 
cumstances of  her  majesty's  situation,  he 
thought  his  noble  friend  must  agree  with 
him  in  thinking  that  a  very  strong  ground 
of  state  necessity  should  be  made  out 
before  their  lordships  could  consistently 
institute  an  inquiry  which,  according  to 
high  authority,  would  inevitably  prove 
derogatory  from  the  dignity  of  the  Crown, 
and  injurious  to  the  best  interests  of  the 
empire  [Hear,  hear  !].  But  what  degree 
of  state  necessity  could  be  adduced  or 
imagined  for  inquiry  upon  this  occasion, 
merely  because  the  queen  thought  proper 
to  returh  to,  or  to  remain  upon  English 
ground?  Ministers  had  said  that  they 
would  state  this  necessity  before  a  secret 
committee.  But  was  it  consistent  or  cus- 
tomary to  determine  upon  the  sitting  of 
such  a  committee  before  any  such  neces- 
sity was  stated,  or  was  it  enough  to  tell 
the  House  that  it  should  wait  for  a  state- 
ment of  the  ground  of  that  necessity  * 
until  the  secret  committee  brought  up  its 
report?  It  was  inconsistent  and  unjust, 
he  would  maintain,  to  call  upon  any  por- 
tion of  their  lordships  to  make  out 
charges  upon  which  they  might  afterwards 
be  called  to  decide  as  judges.  The 
learned  lord  en  the  woolsack  had,  no 
doubt,  alleged  that  the  green  bag  con- 
tained nothing  that  could  justify  impeach- 
ment, and  this  allegation  the  learned  lord 
grounded  upon  the  strange  doctrine  that 
nothing  was  impeachable  that  was  not 
indictable  at  common  law,  in  which  doc-  * 
trine  his  noble  and  learned  friend  behind 
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him  had  concurred.    But  notwithstanding 
the  very  high  authority  of  both    those 
noble  and  learned  lords,  he  would  ever 
maintain  that  such  doctrine  was  contrary 
to  the  constitution  of  the  country,  parti- 
cularly to  the'  privileges  of  parliament. 
It  was  a  proposition  utterly  untenable  in- 
deed that  the  rules  of  the  lower  courts 
could  fetter  the  discretion  of  parliament, 
or  that  no  public  officer  could  be  im« 
peached   unless   he  committed  such   an 
offence  as  was  cognizable  at  common  law. 
The  lex  consuetudo  parliamenti  was  no 
doubt  a  part  of  the  common  law,  but  he 
never  could  subscribe  to  the  doctrine  that 
indictable  and  impeachable  offences  were 
convertible  terms.    The  establishment  of 
such  a  doctrine,  indeed,  would  serve  to 
exempt  ministers  from  all  efficient  res- 
ponsibility,  unless    for  offences   of  the 
ntmost  magnitude  known  to  the  law.    If 
their  lordships  valued  those  constitutional 
doctrines,  on  which,  in  the  best  times, 
the  dearest  interests  of  the  people  were 
supposed  to  depend,  they  would  allow  no 
authority  from  the  woolsack,  nor  from  the 
benches  of  that  House,  to  poison  their 
minds  against  an  old  and  sound  constitu- 
tional doctrine,  for  the  purpose  of  receiv- 
ing   another    which   would   render    the 
ministers  of  this  country  completely  irre- 
sponsible characters.'    Suppose  an   am- 
bitious,   factious,    weak,   or   injudicious 
minister  to  involve  this  country  unneces- 
sarily in  war — to  bring  on  this  empire  the 
greatest  of  possible  calamities — would  not 
his  conduct  be  liable  to  punishment  ?  Cer- 
tainly it  would.     But   that  punishment 
could  not  be  awarded  in  a  common  court 
of  law ;  an  indictment  could  not  be  there 
pre/erred  against  him.    He  was,  however, 
accountable  to  parliament.    If,  with  re- 
spect to   this  illustrious   personage,  the 
first  subject    in    the   country    (and    he 
wished  it  had  been  generally  recollected 
that   she   was   the   first  subject  in   the 
country),  the  queen-consort,  placed  in  a 
high  office — if,  m  her  case,  ministers  con- 
ducted themselves  so  as  to  create  a  great 
evil,  they  were,  he  maintained,  account- 
able to  parliament  for  it.    This,  he  was 
sure,  was  the  doctrine  of  lord  Somers, 
and  of  all  the  great  men  who  had  been 
distinguished  as   parliamentary  lawyers. 
He    therefore  thought,   when  ministers 
were  laving  a  bag  of  accusations  on  the 
table,  that  they  should  have  recognized 
this  principle,  and  made  no  allusion  to 
the  common  law.    If  a  contrary  doctrine 
were  held,  it  would  be  subversive  of  the 
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most  important  functions  of  parliament. 
With  respect  to  proceeding  by  impeach- 
ment, it  had  been  resorted  to  but  twice 
for  several  years.    "  Impeachment,"  as 
had  been  observed   by   a  great  lawyer, 
"  is  a  Goliah's  sword,  and  can  only  be 
removed  from  the  temple  on  great  occa- 
sions."   It  was  a  weapon  which  only  ap- 
plied under  circumstances  in  which  no 
other  course  of  proceeding  could  apply : 
so  far  were  "  indictable"  and  "  impeach- 
able," from  being  convertible  terms.   The 
Suestion  under  consideration  was  briefly 
lis,  whether  the  method  of  proceeding 
by  a  secret  committee,  was  the  proper 
course  that  should  be  pursued  on  this  oc- 
casion ?   No  individual  had  argued  that 
the  decision  of  a  secret  committee  might 
not  be  necessary,   might  not  be  useful, 
under  peculiar  circumstances.    All  that 
had  been  said  on  that  side  of  the  House 
was,  that  it  was  neither  proper,  just,  nor 
necessary,  on  the  present  occasion.     He, 
and  his  noble  friends  were  of  opinion,  that, 
employing  a  secret  committee,  where  it 
was  not  absolutely  necessary,  was  an  ex- 
tremely unwholesome  practice;  not  be* 
cause  it  was  of  necessity  an  unjust  pro- 
ceeding, but  because  it  was  one  out  of 
which  so  many  monstrous  acts  had  arisen, 
that  it  could  not  give  satisfaction  to  the 
public  mind.    With  respect  to  precedents 
in  favour  of  such  a  course,  he  could  see 
no  precedents  in  the  case.    The  noble 
earl  had  adduced  instances  of  secret  com- 
mittees having  been  appointed  in  this  and 
the  other  House  on  great  public  ques- 
tions, when  messages  had  been  sent  down 
by  the  king;  but  he  did  not  state  any 
instance  where  a  message  was  sent  by 
the  Crown  relative  to  the  conduct  of  an 
individual.     "  O,"  said  the  noble  lord, 
"  a  similar  course  has  been  proposed  by 
ministers  in   the    House  of  Commons." 
There,  however,  they  must  be  considered 
in  the  light  of  accusers— they  had  only 
one  Character  to  appear  in— they  might 
proceed  to  the  end  with  unstained  honour. 
But  it  was  a  very  different  thing,  with  re- 
ference to  their  lordships,  who  would  be 
called  on  to  judge  a  party  at  the  bar  on 
whose  case  they  had  previously  formed  an 
opinion.    There  was  not  only  no  prece- 
dent, but  he  would  go  farther,  and  say, 
the  analogies  were  all  against  the  noble 
earl.    If  they  looked  back  to  bishop  At- 
terbury's  case,  the  Crown,  on  that  occa- 
sion, had  seen  a  number  of  papers,  be- 
longing to   a   Mr*  Layer;  and,  having 
looked  at  these  papers,  the  advisers  of  the 

Digitized  by  VjOOQ  IC 


433        HOUSE  OF  LORDS, 

Crown  thought   tbey  saw  in  them  the 
proofs  of  a  very  extensive  conspiracy* 
with  which  bishop  Atterbury  was  con- 
nected.   T(ie  Crown  deemed  it  necessary 
tQ  address  both  Houses  of  Parliament  on 
the  subject     The  address  stated,   that 
th£re  were  good  grounds  to  believe  that 
an  extensive    conspiracy   existed,   and 
called  on  parliament  to  take  into  consi- 
deration wnat  proceeding  it  would  be 
£  roper  to  adopt.    Did  ministers  call  for 
ishop  Atterbury  at  that  time  ?  No.   Did 
they  send  bags  down  to  both  Houses  of 
Parliament  ?   Nq.     They  sent  a  sealed 
bag,  containing  papers,  to  the  House  of 
Commons.    Tne  papers  were  examined, 
and  the  House,  for  some  reason  or  other, 
ctfd  not  think  it  necessary  to  come  to  any 
resolution  with  respect  to  those  papers. 
They  deemed  it  better  to  legislate ;  and 
ff  bill  of  pains  and  penalties  was  intro* 
duced,    It  was  Immediately  passed,  and 
along  with   the  sealed  bag  sent  to  the 
House   of  Lords. — Notwithstanding  all 
that   had    been   said   to   induce   them 
to  agree  to  this  committee,  he  would 
call  on  their  lordships  not  to  adopt  that 
course,     He   wished    to  know  did  the 
people  on  this  occasion,  look  silently  at 
the  proposed  measure  ?    He  did  not  wish 
to  enter  into  the  general  measures  of  ad- 
ministration, but  he  could  not  help  smiling 
when  the  noble  earl  so  triumphantly  ap- 
pealed to  (he  period  during   which  the 
counsels  of  himself  and  his  collegues  had 
prevailed.  If  the  noble  lord  was  so  highly 
delighted  with  his  own  handiworks,  with 
the  general  state  of  the  country,  with  tbe 
present  situation  of  its  agriculture  and  its 
commerce,  he  was  glad  to  find  that  his 
roinjj  was  so  easily  satisfied.     Si  est  c<* 
gtqriajforeat."     It  was  a  species  of  glory 
in  which  he  did  not  wish  to  participate. 
The  noble  earl  had  stated  what,  in  his 
opinion,  would  have  been  the  consequence 
ir  the  counsels  recommended  by  his  noble 
friend  (earl  Grey)  had  been  adopted.    It 
was,  he  conceived,  paying  no  very  great 
compliment  to  the  noble  earl,  nor  was  it 
very  consolatory  to  the  country,  when  he 
said  that,  had  tne  advice  in  question  been 
acted  on,  the  results  would  not  have  been 
worse  than  those  which  had  taken  place. 
With  respect  to  the  question  immediately 
before  them,  he  must  observe  that  the 
rules  which  regulated  a  court  of  law,  or 
those  whiph  directed  a  court  of  impeach- 
ment, ought  never  to  be  departed  from 
through  a  feeling  of  favour,  although  they 
might  be  new  modelled  to  suit  the  justice 
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and  convenience  of  a  particular  timev  If 
this  were  so,  he  contended,  that  the  opi- 
nion of  the  public  ought  to  be  looked  to, 
with  respect  to  the  method  of  proceeding* 
He  would  say  even  more— that  the  feek 
ings  of  those  connected  with  this  cas* 
should  not  be  overlooked.  He  knew  dch 
thing  at  all  of  the  merits  of  the  ca*e& 
though  he  knew  her  majesty  hy  sight,  net 
was  not  personally  acquainted  with  her  ; 
but  as.  to  the  particular  charges,  be  had 
no  sort  of  information  on  the  subject ;  b* 
would,  however,  not  speak  of  treating  her 
majesty  as  an  illustrious  personage ;  he; 
would  look  to  her  case  as  to  the  case  of 
any  accused  person  who  was  supposed  tot 
have  committed  an  offence,  and  be  would* 
demand  for  her  the  same  measure  of  jus- 
tice. Could  they  on  such  an  occasion, 
adopt  an  anomalous  proceeding,  as  he  had 
shown  that  this  would  be  ?  If  any  one, 
part  of  the  proceeding  was  not  necessary^ 
and  if  that  part  were  considered  by  her 
majesty  to  be  offensive,  he  conceived  tba^ 
that  alone  would  he  a  good  reason  for 
changing  the  measure.  He  contended 
that  to  proceed  by  a  secret  committee, 
would  bq  to  prejudge  the  case  on  ex-part* 
evidence,  although  they  had  been  gravely 
told  that  it  would  not  have  that  effect* 
But,  not  long  ago,  a  motion  was  made  for 
an  inquiry  into  the  conduct  of  the  Man* 
cheater  magistrates.  Ministers  then  said 
that  an  inquiry  of  that  kind  would  be  such 
a  prejudging  of  the  question  as  they  never 
could  consent  to?  In  the  present  case, 
hpwever,  they  thought  differently,  and 
tjiev  talked  of  the  great  impartiality 
which  they  had  displayed  throughout  the 
business.  When  the  motion  he  alluded 
to  was  made,  ministers  said,  "  We  under- 
stand what  you  mean  when  you  move  for 
this  inquiry :  it  is  equivalent  to  a  vote  of 
censure.  If  it  were  agreed  to,  who  would 
act  in  the  capacity  of  a  magistrate  ?"  But 
now,  it  was  not  only  just,  but  it  was  a 
most  merciful  proceeding,  to  institute  a 
secret  investigation.  An  inquiry  into  the 
conduct  of  the  queen,  was,  it  appeared, 
merciful :  but  to  examine  the  proceedings 
of  a  number  of  magistrates  would  be  de- 
grading and  insulting  in  the  highest  de- 
gree !  He  could  not  conceive  how  it  was 
possible  that  the  committee  could  finish 
this  business  in  a  few  days,  or  a  few  weeks. 
Persons  had  been  coming  over  who  bad 
been  employed  in  collecting  all  those  de- 
tails for  a  year :  a  commission  had  been 
sent  out ;  a  report  had  been  made  by  that 
commission,  which  had,  of  course!  been 
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seen  by  hfs  aiajealyn  mbrfstufo     Tbey 
Irari  not  stopped  here ;  they  toed  stated 
ail  they  knew  to  the  greatest  tow  authori- 
ties in  the  kingdom,  who  considered  the 
alleged  crime  in  all  its  hearings.    After 
this  psaaphernatia    of  preparation  had 
heea  resorted  to,  ministers  cause  down  to 
the  House  and  said,  "  We  will  not  state 
what  we  intend  to  do,  but  will  leave  Ae 
asatter  to  the  opinion  of  a  secret  commit<- 
tee.''    Ho  would  say,  with  reference  to 
that  committee,  that  if  it  had  not  been 
called  for,  they  would  not  now  have  been 
placed  in  the  state  of  embarrassment  m 
which  they  stood.    Whit  that  committee 
Could  now  do,  which  might  not  have  been 
effected  a  year  before,  he  could  not  say. 
He  was  sorry  to  see  on  that  committee 
the   metropolitan  of  England,   who  of 
course  had  sanctioned  the  striking  out  of 
her  majesty's  name  from  the  Liturgy,  as 
one  of  hie  majesty'*  advisers.  In  opposing 
the  motion  for  a  committee,  could  It  be 
supposed  that  independent  peers  in  that 
House  were  actuated  by  any  81  feeling 
towards  Ministers?    Did  they  not  know 
that  tfae  -feeling  of  the  people  out  of  doom 
was  mfcreiually  opposed  to  auch  a  pro- 
ceeding?    No  precedent,  nor  even  any 
analogy,  could  ho  produced  to  support 
the  motion.    If  the  committee  expressed 
a 'Strong  opinion,  or  was  looked  upon  asa 
high  authority  upon  the  subject,  it  was 
then  liable  to  aD  those  objections  which 
be  had  before  stated,  because  it  tended  to 
prevent  the  impartial  administration  of 
justice.    If  on  the  contrary,  it  merely 
pointed  out  what  course  the  House  should 
pursue,  where  was  the  necessity  for  ap- 
pointing hi    Could  not  his  majesty's  ad- 
visers,  as  they  bad  often  done  before, 
point  out  the  foe  of  conduct  which  jt  was 
deemed  necessary  to  adopt?    But,  said 
the  learned  lord,  there  should  be  previous 
inquiry  in  all  parliamentary  proceedings. 
from  this  doctrine  be  wholly  dissented. 
The  principle  of  the  eaestitatiou  was  pre- 
cisely end   extravagancy   the   reverse. 
The  tsnjhr  proceeding  in  *b*  oilier  House 
of  Partiament  that  one  man  could  move 
against  another   was   an   impeachment. 
Any  member  might  start  up,  without  any 
previous  inquiry,  and  lay  article*  of  im- 
peachment  on   the   table.    There  they 
most  lie  for  a  fortnight  'without  even  being 
seconded,  and  yet  they  were  told  that  no 
crimroatory  proceeding  could  take  place 
in  parliament  without  previous  inquiry. 
Where  was  the  previous  inquiry  in  lord 
Clarendon's  case .'    Whete  was  the  previ- 


ous modry  la  the  case  of  a  ittbletttthl 
(lord  Ellenborough),  now  no  asoru,  for 
whom  be  had  always  entertained  a  most 
sincere  regard  ?    In  this  latter  Instance, 
the  sense  of  the  House  was  decidedly 
against  the  impeachment ;  and  yet  aH  the 
wisdom  of  parliament  could  not  remote 
the  articles  from  the  table  for  a  forfnicht. 
The  noble  lord  again  Shortly  auVetted  to 
the  words  used  in  the  resolutions  of  the 
House  of  Commons,  which,  he  contended, 
stated  most  plainly,  that  by  proceeding  in 
this  course  tney  were  derogating  from  the , 
dignity  of  the  Crown,  and  injuring  the 
best  interests  of  the  country.      For  his 
own  part,  he  looked  upon  the  precctding 
by  committee  to  be  unconstitutional,  tin* 
necessary,  odious,  and  unseetoly.    Their 
lordships  had,  on  a  former  occasion,  when 
it  was  discovered  that  bills  of  indictment 
were  sometimes  found  without  full  evi- 
dence, passed  ah  act  to  prevent  the  re- 
currence of  such  a  practice.    Tnen  their 
lordships  showed  that  accusations  should 
not  rest  upon  light  grounds.  They  should 
be  supported,  in  a  case  like  the  present, 
either  by  the  correspondence  of  the  Indi- 
viduals implicated,  by  parole  evidence,  or 
by  evidence  «fveu  before  a  competent  au- 
thority in  *his  country.    But  touch  that 
was  contained  in  this  bog  tnust,  from  the 
very  nature  of  things,  be  the  depositions 
of  unknown  persons.    Such  evidence  was 
not  fit  to  be  laid  before  a  secret  committee, 
because  the  membetu  of  it  could  have  no 
opportunity  of  deciding  on  its  veracity. 
There  never  was  a  subject  that  so  com- 
pletely agitated  the  feelings  of  the  people 
of  this  country,  from  one  end  of  it  to  the 
other,  and  therefore  H  should  be  bandied 
with  extreme  caution;  and  he  implored 
the  House  to  consider  well  the  dangerous 
consequences    that  might   result  from 
taking  a  false  step  unnecessarily,  if  not 
unjustly.    In  another  point  of  view,  he 
could  not  help  calling  on  them  to  proceed 
with  the  utmost  circumspection.    He  al- 
luded to  the  effect  which  their  conduct 
would  produce  throughout  the  country. 
If  they  proceeded  rashly,  people  would 
be  apt  to  say  that  the  House  of  Commons 
bad  acted  wkh  spirit,  that  it  was  a  mettle- 
some steed,   which  tninisteni  couM  not 
manage,   and  that  therefore   they  were 
obliged  to  go  back  to  their  old  pack- 
horse— the  House  of  Lords.    This  per- 
haps would  be  said,  not  in  consequence 
of  the  substance  of  what  they  did,  but 
with  reference  to  the  form  and  mode  in 
which  they  had  proceeded.    On  all  these 
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f  rounds  he  would  vote  for  the  motion  of 
is  noble  friend. 

The  Archbishop  of  Canterbury  said, 
after  what  bad  been  stated  by  two  noble 
lords  in  the  course  of  the  debate,  it  was 
necessary  that  he  should  declare  his  feel- 
ings on  this  occasion.  The  noble  mover, 
who  adverted  to  the  list  of  those  appointed 
to  go  into  this  inquiry,  objected  to  the 
name  of  the  archbishop  of  Canterbury, 
because,  as  the  noble  lord  stated,  he  was 
the  responsible  adviser  of  the  Crown  with 
respect  to  the  alteration  of  the  Liturgy ; 
and  another  noble  lord  was  of  opinion 
that  the  archbishop  of  Canterbury  was 
the  constitutional  adviser  of  the  Crown 
on  that  point.  Now,  he  believed  that 
neither  of  the  noble  lords  was  correct  on 
this  question.  If  they  were  correct,  they 
would  have  the  goodness  to  show  where 
their  authority  lay.  Was  it  in  the  act  of 
parliament?  The  only  act  he  was  ac- 
quainted with  on  the  subject  was  the  act 
of  uniformity.  Was  their  authority  to  be 
found  there?  He  must  conclude  that 
unless  they  pointed  out  the  ground  on 
which  their  statement  rested,  it  was  a  gra- 
tuitous assertion.  He  would  tell  the 
noble  lords  that  he  was  willing  to  relin- 
quish hig  station  on  the  committee  in 
question ,  if  the  noble  lords  could  point  out 
such  grounds  as  would  be  satisfactory  to 
the  House,  and  which  would  not  impeach 
his  integrity  as  a  public  or  a  private  man. 
n  Lord  Holland  explained,  that  nothing 
*  was  farther  from  his  intention  than  to  im- 
peach the  integrity  of  the  right  reverend 
prelate.  But  as  that  right  reverend  pre- 
late conveyed  the  acts  of  the  king  as  head 
of  the  church  to  the  clergy  of  England, 
and  as  there  was  no  act  done  by  the  king 
in  that  or  any  other  character,  for  which 
there  was  not  some  ostensible  and  respon- 
sible adviser,  he  considered  the  right  re- 
verend prelate  as  responsible  for  the  al- 
teration in  the  Liturgy.  . 

The  Earl  of  Liverpool  said,  the  altera- 
tion of  the  Liturgy  was  the  act  of  the 
king's  confidential  servants  who  had  ad- 
vised it,  and  who  were  prepared  to  justify 
its  legality  and  its  expediency.  The  act 
was  done  in  council,  and  the  lords  of  the 
council  who  were  present  were  perhaps 
strictly  responsible ;  but  in  the  practice 
since  the  Revolution,  the  acts  done  in 
council  were  preceded  by  advice  on  the 
part  of  the  king's  confidential  servants, 
who  were  thus  the  peculiar  objects  of  res- 
ponsibility. The  archbish  op  merely  acted 
ministerially,  and  was  obliged  to  execute 
the  orders  in  council. 


Lord  Dacre  disclaimed  the  slightest  in- 
tention personally  to  offend  the  right  re- 
verend prelate.  In  bringing  forward  the 
petition  of  her  majesty,  he  had  observed 
that  some  of  the  noble  lords  who  formed 
the  secret  committee,  had  in  some  way  or 
other  already  formed  an  opinion.  That 
the  ministers  who  had  laid  the  bag  on  the 
table  must  have  formed  an  opinion  was 
not  denied ;  but  it  was  doubted  whether 
the  right  reverend  prelate  was  pledged  on 
the  subject,  or  whether  he  was  the  re- 
sponsible adviser  of  the  omission  of  the 
queen's  name  in  the  Liturgy.  The  noble 
lords  on  the  other  side  might  assume  the 
responsibility,  but  they  could  not  divest 
the  person  who  was  legally  responsible  of 
that  character.  If  the  archbishop  sub- 
mitted the  alteration  to  the  king,  and  re- 
turned to  the  council  and  declared  the 
king's  will,  he  was  the  king's  adviser ;  and 
though  not  removable9  was  impeachable 
for  bad  advice. 

The  Earl  of  Liverpool  again  explained. 
The  alteration  of  the  Liturgy  was  made 
by  the  declaration  of  the  king  in  council. 
It  might  be  a  question  whether  all  the 
lords  present  at  the  council  were  not 
strictly  responsible,  but  as  in  reaiity  the 
declaration  was  made  in  all  cases  by  the 
advice  of  the  committee  of  the  council, 
generally  called  the  cabinet,  they  were 
the  persons  on  whom  parliament  would 
fix  the  responsibility.  As  for  the  right 
reverend  prelate,  he,  in  communicating 
the  order  to  his  clergy ,  had  no  discretion 
left  him. 

Earl  Grey  said,  the  right  reverend  pre- 
late, in  communicating  the  order  in  coun- 
cil to  his  clergy,  acted  ministerially,  and 
might  not  be  for  that  act  responsible.  But 
in  signing  it  as  a  privy  councillor,  he  un- 
questionably made  himself  responsible ; 
for  the  parliamentary  power  of  impeach- 
ment was  held  not  only  to  check  pernici- 
ous advisers,  but  to  deter  any  persons 
from  executingillegal  commands.  Though, 
therefore,  the  cabinet  ministers  were  the 
persons  more  peculiarly  responsible,  yet 
no  one  who  had  lent  himself  to  the  exe- 
cution by  his  signature  could  be  exempt 
from  responsibility.  In  some  cases,  in- 
deed, it  was  necessary  to  address  the 
Crown  to  learn  who  were  its  advisers,  as 
in  the  case  of  a  negative  given  to  bills, 
for  then  no  signature  appeared ;  but  to 
acts  of  the  council  there  were  the  signa- 
tures of  the  councillors  ["  Not  always/' 
from  lord  Liverpool,  "  not  in  this  case*'], 
at  least  there  was  an  entry  in  the  council 
books  of  the  lords  present.  , 
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The  Earl  at  Domley  said,  he  did  not 
riae  to  make  any  remarks,  but  to  state, 
that  as  the  advice  of  the  ministers  to  omit 
the  name  of  the  queen  from  the  Liturgy 
was  the  cause  of  the  present  embarrass- 
ment of  parliament,  if  no  other  lord,  bet- 
ter qualified  to  do  it  justice,  took  op  the 
subject,  he  should  call  the  attention  of  the 
House  specially  to  it* 

The  House  divided:  Contents,  47; 
Not-Contenta,  102;  Majority  against  the 
motion,  55. 

List  of  the  Minority. 


Duke  of  Somerset 

Minto 

Grafton 

Blesinton 

Devonshire 

Viscount  Aoson 

Hamilton 

Bulkeley 

Argyll 

Hood 

Marq.  of  Lansdowne 

Downe 

Downshire 

Lord  De  Clifford 

Earl  of  Essex 

Dacre 

Jersey 
Breadalbane 

SayeandSele 

Belhaven 

Roseberry 

Cowper 

Stanhope 

King 
Holland 

Ducie 

Hardwicke 

Foley 

Darlington 

Gage 

Ilchester 

Auckland 

Earl  Spencer 

Yarborough 

Grosvenor 

Calthorpe 

Fortescue 

Carrington 
LUtord 

Carnarvon 

Darnley 

Alvanley 

Rosslyn 

Erakine 

Romney 

Crewe 

Grey 

HOUSE  OF  COMM.ONS. 
Wednesday,  June  28. 

Education  of  the  Poor.]  Mr* 
Brougham  rose.  He  said,  he  returned 
his  beat  thanks  for  the  candour  and  the 
kindness  of  both  the  hon.  gentlemen,  in 
allowing  him  the  precedence ;  and  now, 
without  any  further  preface,  he  would  at 
once  enter  upon  the  subject  be  wished  to 
bring  before  the  House.  After  a  very 
long  period  of  time  employed  upon  its 
consideration,  he  had  at  length  determin- 
ed to  brin£  forward  a  motion,  which  in 
bis  estimation,  was  second  to  none  in  its 
magnitude  or  its  importance.  Parliament 
had  been  for  sometime,  indeed,  occupied 
upon  what  might  be  vulgarly  considered 
a  topic  of  more  importance,  a  question 
to  which  the  most  intense  attention  of  the 
nation  had  been  directed ;  but  by  the  pro- 
duction of  the  plan  which  he  was  about 
to  submit  to  parliament,  he  trusted,  that 
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he  should  put  it  in  the  power  of  the 
House  to  do  a  benefit  to  mankind  which 
would  exist  and  be  widely  felt,  long  after 
that  question  should  have  been  determin- 
ed, and  long  after  the  differences  which 
existed  between  the  individuals  (illustri- 
ous as  they  were)  who  were  more  imme- 
diately connected  with  it,  should  have 
been  forgotten.  He  well  knew  that  this 
was  a  very  unfortunate  moment  for  bring- 
ing forward  a  question  proceeding  upon 
such  abstract  principles  as  the  present 
one;  and  he  could  only  hope  that  the 
House  would  assist  him,  by  its  candour 
and  attention,  in  listening  with  as  little 
interruption  as  possible  to  the  develope- 
ment  and  elucidation  of  those  principles, 
which  became,  for  that  very  reason  the 
more  indispensable.  Without  meaning 
for  one  moment,  or  in  the  slightest  de- 
gree, to  convey  any. thing  like  a  sneer 
or  a  sarcasm,  he  would  beg  leave  to  say, 
that  if  any  horn  gentleman  should  feel 
that  the  subject  before  the  House  was 
one  which  possessed  not  sufficient  in- 
terest to  command  his  attention,  it  would 
be  better  that  he  should  remove  to 
scenes  more  capable  of  exciting  that  in- 
terest within  him.  It  was  now  more 
than  two  years  since  those  proceedings, 
the  result  of  which  it  was  now  his  duty 
to  bring  before  them  were  commenced. 
They  had  been  since  pursued  with  va- 
rious success,  but  with  equal  industry, 
perseverance,  and  zeal  upon  the  part  of 
the  gentlemen  who  were  engaged  in 
them.  Their  inquiries  and  exertions  had 
produced  a  mass  of  statistical  information, 
which,  for  its  importance  and  its  kind, 
was  equally  unprecedented;  for,  instead 
of  possessing  the  dry,  abstract,  and  unin- 
teresting character  of  statistics  (and  they 
who  were  versed  in  that  science  would 
know  that  such,  generally  speaking,  was 
their  nature),  instead  of  mere  numerical 
details  and  elaborate  calculations,  those 
inquiries  had  produced  a  vast  body  of 
moral  information,  which,  the  more  it 
was  studied  and  examined,  would  be 
fodhd  to  be  the  more  important  and  va- 
luable. 

Before  he  proceeded  further,,  he  fek 
it  his  duty  to  return  his  most  cordial 
thanks  to  those  reverend  gentlemen, 
without  whose  assistance  they  could  not 
have  advanced  a  single  step  towards 
that  point  of  their  labours  at  which  they 
had  arrived— he  meant  the  whole  of  the 
clergy  of  the  established  church*  It 
was,  "however,  quite  impossible  that  any 


51]      HOUSE  OF  COMMONS, 

words   of  his  coald   do  justice  to  the 
zeal,    the  honesty,   and  the  ability  with 
-which  they  had  lent  their  assistance  to- 
wards the  attainment  of  the   great  ob- 
ject which  had   been   proposed   as  the 
result  of  the  inquiries.     Those  reverend 
persons  had  been  actuated  by  no  angry 
reeling,   and  had  manifested  no  degree 
of  impatience,  when,   from  the   circum* 
stances  of  the  nature  of  the  information 
which  was   required,  and  the  length  at 
which  it  was  to  be  detailed,  their  readi- 
ness to  undertake  what  they  might  have 
considered  a  work  of  unnecessary  labour 
was  a  thing  hardly  in  reason  to  be  expected 
from  them.  He  candidly  confessed  that  he 
felt  it  incumbent   upon  him  to   enter  a 
little  more  into  the  statement  which  he 
thought  it  necessary  to  make  upon  this 
part  of  the   subject,   in  justice  to  the 
important  services  of  the  reverend  indi- 
viduals in  question.    This  was  a  measure 
the  great  burden  of  which  must  of  course 
be  thrown  upon  the  ministers  of  the  es- 
tablished church.      It  might  be  proper, 
therefore,   rather  to   show,    first  of  all, 
what  were  the  claims  of  those  clergymen 
to  the  con£dence  which  this  bill  reposed 
m  them;   and  that  he  could   not  do  in 
any   way  so  well   as  in   stating  merely 
what  it  was  which  they  had  done.    The 
first  work  of  the  committee  bad  been  to 
address  a  circular   to  the  whole  of  the 
clergy  of  England  and  Wales ;  the  object 
of  which  was  to  call   their   attention  to 
a  variety  of  matters  connected  with  the 
present  subject.      The  clergy  set  about 
returning    answers    to    these    circulars; 
and  as  a  proof  with  what  alacrity  they 
had  exerted  themselves  in  obedienoe  to 
the  wishes  of  the   House,   as   signified 
through  the   committee,   he   need   only 
mention,  that,   a  day   or  two  after,   he 
had  received   no  less  than  600  returns, 
all  in  one  day ;  and,  two  days  after  that, 
as  many  as  2,600;  and  that  within  one 
week,  about  one-third  of  the  whole  cler- 
gy had  obeyed  the  wishes  of  the  House, 
~that  was,  all  those  who  were    suffici- 
ently near  the  capital  to  make  their  re- 
turns in  such  a  space  of  time.    After  a 
little  while  the  committee  received  nearly 
all  the  remainder;  but,   in  a  correspon- 
dence maintained  with  so  large  a  num- 
ber of  persons  as  11,400,  there  were,  as 
might  be  expected,  some  defaulters ;  and 
they  amounted  to  600.    To  these  another 
circular  was  addressed;   whereupon,  as 
universally  happened  in  such  cases,  their 
number  was  soon  greatly/reduced;  and 
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about  200  ministers  only  wesa  still  de- 
faulters. He  had  neat  to  mention  a  ok* 
cumstance,  of  which  he  would  only  say 
beforehand,  that  there  was  no  blaawtc- be 
attributed  to  the  clerks,  at  the  post  office, 
nor  to  any  of  tfcose  channels  of  trans- 
mission whose  extraordinary  fidelity,  ac- 
curacy, and  dispatch,  be  most  willingly 
acknowledged ;  nor.  to  any  party  more 
immediately  engaged  in  conducting  or 
aiding  in  the  inquiries;  nor  indeed  to 
himself.  By  some  accident,  however, 
there  were  360  returns  that  were  mis- 
laid after  the  dissolution  of  parliament ; 
they  were  put  into  a  box,  for  the  pur- 
pose  of  being  taken  care  of,  and  could 
not  afterwards  be  found,  a*  he  should 
have  occasion  subsequently  to  explain* 
Another  circular  was  in  consequence  ad- 
dressed to  the  clergymen  who  had' fur- 
nished these  returns.  Now,  it  did  so 
happen,  that  these  360  returns  had  been 
picked  out  of  the  whole  11,400,  as  being 
the  most  elaborate,  and  the  meet  ample 
of  them  all.  They  had  been  so  selected, 
as  pattern  cards,  if  he  might  use  the 
term,  of  the  rest.  Owing  to  the  mis- 
conception occasioned  by  this  unfortunate 
accident,  however,  a  letter  was  sent  to 
those  gentlemen,  couched. in  terms  which 
pretty  smartly  imputed  to  them  neglect 
and  delay.  Those  very  returns  were  a 
second  time  called  for  front  reverend 
gentlemen  who  were  thus,  chid,  owing 
to  a  mistake  arising  out  of  an  accident, 
(for  which,  he  repeated,  he  was  not 
aware  that  any  one  was  to  blame) ; 
which  accident,  again,  arose  out  of  the 
very  fact  of  their  superior  industry,  skill, 
and  attention,  as  testified  in  the  returns* 
Any  one  might  have  supposed  that,  after 
this,  those  ministers  would  have  felt 
themselves  hurt  and  aggrieved;  and  h* 
should  not  have  been  surprised,  for  one* 
if  they  had  answered  publicly,  and' said, 
that  it  was  really  too  hard  that  they 
should  be  again  called  upon  to  make  out* 
returns  which  they  had  before  sent  up* 
after  infinite  pains  and  some  labour; 
for  many  of  them  extended  to  the'  length' 
of  ten  pages  and  upwards.  Btot»  would 
the  House  believe — and  he*  protested' 
that  it  did  appear  to  him  a  most  unex- 
ampled and  incomparable  instance  of  a- 
very  honourable  and  meritorious  feeiinp 
—that  so  great  and  so  zealous  was  their 
good-will  to  a  most  important  national 
object,  and  such  the  truly  Christian*  meelt- 
ness  and  benevolence,  which  they  evinced, 
that  out  of  those  360  clergymen  no  more 
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-than  two  murmured  at  the  fresh  trouble 
that  was  imposed  upon  then ;  and  even 
those  two  transmitted  the  required  returns, 
♦ogetherwtththeirreinonstrances?  Some 
of  those  gentlemen  had  fortunately  kept 
copies  of  the  statements  which  they  ori- 
guudty  seat  to  the  committee ;  but  others 
had  not  done  so,  and  were  under  the 
necessity  of  making  out  fresh  returns. 
He  knew  that,  in  making  this  allusion 
to  the  accident  out  of  which  the  renewed 
applications  in  question  originated,  he 
ran  the  risk  of  incurring  some  blame; 
but  he  was  content  rather  that  blame 
should  be  imputed  to  htm,  than  that  he 
ahould  fail  to  do  justice  to  a  body  of 
area  who  had  so  handsomely  and  so  li- 
berally exerted  themselves  to  remedy 
the  loss  of  their  own  labours.  The  same 
reverend  gentlemen  had  since  answered 
even  private  letters  connected  with  this 
atabject,  and  letters  written  under  no 
parliamentary  authority  whatever.  He 
bad  himself  sent  private  letters  again 
end  again  to  them,  always,  of  course, 
making  his  most  humble  apologies  for 
the  trespass  committed  on  their  leisure. 
Another  proof  of  the  good-will  to  the 
cause  which  he  was  embarked  in  was 
this-^that  if  any  one  would  look  through 
the  digest,  he  would  find  that  in  many  cases 
a  foundation  was  supported  entirely  by  the 
charily  and  exertions  of  the  incumbent 
himself.  When  he  said  this,  he  spoke 
bf .  the  working  parish  priests,  of  those 
meritorious  individuals  who,  to  their 
gree£  Jionoor,  devoted  to  this  laudable 
purpose  a  portion  of  their  money  and 
their  time.  He  did  not  speak  of  the 
more  dignified  prelate,  who  could  not 
of  course  be  expected  to  reside  upon 
the  one  particular  spot;  nor  of  the  plu- 
ralist, who  could  not,  if  he  would,  reside 
there ;  but  he  meant  the  working  parish 
minister—the  true  and  effective  labourer 
to  the  vineyard.  In  making  this  remark, 
be  meant  no  compliment  to  those  re- 
verend gentlemen.  It  was  merely  an 
act  of  justice  towards  them. 

He  had  said  thus  much  in  order  to 
make  out  his  case  for  intrusting  the 
clergymen  of  the  establishment  with  the 
execution  of  the  proposed  plan  rather 
than  any  other  body  of  men  in  the  king- 
dom. The  result  of  the  labours  of  the 
committee  was,  that  a  Digest  was  pre* 
pared  and  ready  to  be  put  into  the  hands 
of  members,  which  would  exhibit  the 
clearest  and  roost  prompt  information  on 
mwty  part  of  the  subject,  and  the  state 


of  education  in  every  quarter  of  the  coun- 
try; and  there  still  remained  for  com- 
pletion a  separate  volume  containing  sup- 
plementary statements,  to  which  tables 
.were  prepared  to  be  added  to  render 
the  whole  as  complete  as  possible  to 
show  the  state  of  education,  exhibiting 
in  one  view,  or  rather  in  various  points 
of  view,  the  state  of  education  in  every 
county,  parish,  village,  and  even  small 
hamlet,  showing  not  only  the  actual  state 
of  education,  but  the  defects  which  ex- 
isted in  each.  It  would  therefore  re- 
quire but  a  few  words  to  explain  to 
those  gentlemen  the  nature  of  his  mo- 
tion, particularly  its  extension  in  a  se- 
parate form  to  England  and  Wales. — 
There  were  also  two  keys  printed;  one 
was  to  the  numerical  tables  of  the  Di- 
gest, and  the  other  referred  more  parti- 
cularly to  the  subject.  The  Digest  it- 
self consisted  of  an  abstract  of  the  in- 
formations obtained,  and  in  some  parts 
recapitulated  the  very  words  of  those 
informations.  His  late  lamented  and  hon. 
friend,  the  member  for  Bedford,  in  1806, 
proposed  apian  upon  a  similar  subject,  but 
of  a  very  different  nature ;  Mr.  Perceval 
objected  to*  it,  not  with  reference  to  its 
principle,  but  because  he  thought  pre- 
vious inquiry  necessary :  he  said,  M  Havfe 
a  commission  first,  and  then  see  whether, 
from  the  information  to  be  derived  under 
it,  a  new  and  better  plan  may  not  be 
the  result."  What  Mr.  Perceval  recom- 
mended had  now  been  done.  The  com- 
mission had  made  the  necessary  inquiries. 
The  result  showed  the  errors  which  had 
hitherto  existed.  He  held  in  his  hand 
a  calculation  clearly  proving  how  wide 
of  the  mark  writers  upon  these  subjects 
had  been  in  former  years,  and  how  very 
ignorant  they  were  of  statistics.  It  was  ' 
extracted  from  a  book  written  in  1806, 
by  Dr.  Colquhoun — a  man  who  had 
been  always  considered,  both  here  and 
on  the  continent,  of  great  authority  upon 
matters  connected  with  political  economy. 
For  himself,  he  would  own  that  he  had 
always  been  doubtful  of  the' infallibility 
of  such  sweeping  calculations  as  the 
doctor  was  accustomed  to  indulge  in, 
nor  could  he  ever  reconcile  to  himself 
the  absolute  truth  of  a  numerical  calcu- 
lation which  went  to  ascertain,  even  to 
the  fraction  of  a  single  woman  of  the 
to  wo,  how  many  were  the  females  in 
London  living  by  prostitution.  Dr.  Col- 
quhoun was  certainly  a  very  lively  writer, 
and  in  same  respects  entitled  to  credit, 
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but  be  was  never  more  wide  of  the  mark 
than  when  in  an  evil  hour  he  undortook 
to  calculate  the  number  of  children  in 
the  country  whose  parents  were  unable 
to  provide  education  for  them.  His  first 
statement  was — that  there  were  two  mil- 
lions of  poor  children  in  England  and 
Wales,  who  were  in  want  of  education, 
and  50,000  in  London  alone*  Now  it 
did  so  happen  that  there  were  not  two 
millions  of  poor  children  at  any  one 
time  in  existence  in  England  and  Wales, 
because  the  number  of  children  of  an 
age  capable  of  education  was  reckoned 
at  one -ninth  part  of  the  whole  popula- 
tion of  a  cduntry  at  any  time.  He  (Mr. 
Brougham)  estimated  them  at  one-tenth, 
although  he  knew  that  his  opinion  was 
contrary  to  that  of  almost  every  foreign 
writer  on  these  subjects.  At  this  rate, 
however,  the  poor  population  of  England  j 
and  Wales  ought  to  be  20  millions,  and  ! 
if  the  children  of  the  rich  were  added  { 
in  an  equal  proportion  (and  he  should 
be  sorry  if  every  other  roan  were  a  pau-  ; 
per),  the  whole  population  should  be  40 
millions.  The  next  position  of  this  au- 
thor was,  that  there  were  1,750,000  in- 
dividuals *in  Great  Britain  and  Ireland 
who  grew  up  without  education ;  and  it 
was  a  position  of  which  he  would  say, 
without  troubling  the  House  further  on 
the  subject,  that  it  was  equally  absurd 
with  the  other.  Here  they  had  one  cal- 
culation which  omitted  the  children  of 
the  rich  altogether,  and  another  which 
made  the  number  of  poor  children  greater 
in  amount  than  the  total  number  of  chil- 
dren in  the  country.  The  doctor  went 
on,  however,  to  hazard  another  calcula- 
tion, which  was  yet  more  untenable;  it 
was  rather  a  proposition  indeed;  for  he 
said,  "  let  there  be  built  a  school  in  each 
parish,  capable  of  containing  800  poor 
children."  Now  he  (Mr.  Brougham) 
had  looked  into  this  matter,  and  he 
found  that  there  were  only  50  parishes 
jn  the  kingdom  which  did  contain  800 
such  children ;  and  that  700  parishes  only 
contained  even  so  many  as  400  children. 
What  was  yet  more  was,  that  the  aver- 
age amount  taken  upon  all  the  parishes 
of  England  and  Wales  was  only  85  and 
not  800  children.  So  that,  in  fact,  if 
Dr.  Colauhoun  bad  been  talking  about 
the  empire  of  China,  he  could  not  have 
arrived  at  conclusions  much  more  erro- 
neous* It  only  served  to  show  how 
surely  and  how  fatally  false  deductions 
were  derived  from  false  premises. 
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There  was  one  difficulty  which  had  for- 
merly stood  in  the  wayof  such  a  plan  at 
that  he  had  now  to  submit,  which  no  longer 
existed:  it  was  one  which  had  not  in 
fact  been  often  attempted  to  be  urged 
against  the  progress  of  knowledge,. even 
in  a  time  of  general  ignorance— he  meant 
the  objection  that  education  would  prove 
a  detriment  to  the  poor.  He  purposely 
avoided  using  the  term  "lower  orders," 
not  from  any  deference  to  those  who 
had  so  strenuously  objected  to  it,  and 
whose  counsels  and  evil  courses  if  they 
had  been  followed,  would  have  made 
them  low  indeed.  He  knew  not  what 
rational  objection  there  could  be  to  the 
appellation.  Sure  he  was,  that  the  fore- 
fathers of  those  lower  orders  never  found 
fault  with  it.  That  House  (the  House 
of  Commons)  was  called  the  lower 
House  of  Parliament,  but  that  term  did 
not  imply  any  degradation  to  the  Com* 
mons;  it  was  used  as  a  term  of  distinc- 
tion between  that  and  the  other  House* 
So  it  was  when  the  lower  orders 
were  mentioned;  the  term  was  used  to 
distinguish  them  from  those  who  were 
above  them  in  the  scale  of  society.  God 
forbid  that  he  should  say  any  thing 
against  the  poorer  classea  of  society,  for 
what  would  the  rich  be  without  the  poor  ? 
Where  would  the  pyramid  be  without 
its  base?  To  return  to  the  question. 
It  appeared  that  since  the  peace  of  Ami- 
ens, and  in  consequence  of  what  had 
taken  place  at  the  French  revolution, 
the  education  of  the  poorer  classes  was 
objected  to  by  some  persons  in  this  coun- 
try, on  the  ground  that  it  would  make 
a  roan  a  worse  subject.  This  was,  how- 
ever, a  modern  idea.  He  could  show, 
from  historical  authorities,  that  the  edu- 
cation of  the  poor  was  by  no  means  a 
novel  object ;  but  had  been  held  in  early 
ages,  and  by  the  wisest  governments 
the  best  security  for  the  morals,  the  sub- 
ordination, and  the  peace  of  countries. 
In  France,  in  the  year  1582,  under  the 
reign  of  Henry  3rd,  the  states-general 
met,  and  the  noblesse  of  the  day  pre- 
sented a  petition  to  the  sovereign,  pray- 
ing that  pains  and  penalties  might  be 
imposed  upon  those  who  would  not  send 
their  children  to  school;  and  nearly  at 
the  same  time  the  Scotch  parliament 
(perhaps  the  most  aristocratical  body 
then  in  existence)  passed  a  law  that 
every  gentleman  snould  send  at  least  his 
eldest  son  to  school,  in  order  to  learn 
grammar.    In  the  16th  century,  an  or- 
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der  was  made  that  all  children  should 
attend    school,      and    that    alms    and 
charities  should  be  refused  to  those  per- 
sons whose  children  did  not  so  attend. 
He  had  also  seen  a  charter  of  king  Da- 
vid 1st,   dated  in  1241,  in  which  men- 
tion was  made  of  various  public  schools 
in  Roxburgh,  now  a  small  village.    An- 
other charter  dated  116S,  spoke  of  the 
schools  of  Stirling.      Another   in  1244, 
noticed  the  number  of  schools  at  Ayr; 
and  a  fourth,   dated  in  1256,  made  ho- 
nourable   mention   of  the  praiseworthy 
manner  in  which  the  schools   of  other 
districts  were  conducted.    Shortly  before 
the  revocation  of  the   edict  of  Nantes, 
in  1680,  the  most  intolerant  period  of 
French  history,  was  founded  the  first  so- 
ciety in  the  world,  and,  for  a  long  time, 
the  only  one,    for  the  advancement   of 
education:  its  founder  was  the  celebrated 
Pdre   de  la  Salle,   and  the   order    was 
denominated  "  Les  Freres  des  Ignorants," 
and   their   vow   was  the  foundation   of 
schools.    That  society  had   established 
numerous  schools  for  the  education  of 
the  poor.     In  1724,   which   was  also  a 
most  intolerant  period,    pope   Benedict 
issued  his   celebrated  bull,   authorizing 
and  encouraging  the  extensive  establish- 
ment of  places  of  education  for  the  poor. 
In  that  bull  the  pope  mentioned  the  ex- 
ample of  the  P£re  de  la  Salle,  and  ex- 
pressed himself  in  the  following  words  :— 
"  Ex  ignorantia  omnium   origine  malo- 
rum,  praesertim  in  illis  qui  egestate  op- 
pressi  sunt,   et  qui  elements  Christian© 
reiigionis  persaepe   ignorant.9'    A    more 
accurate,   a  more  scientific  description 
of  ignorance  was  never  given,   even  by 
Voltaire,  than  that  in  this  instance  pro- 
mulgated by   the  enemy  of  that  great 
philosopher — by  Benedict.    Henow  turn- 
ed to  a  different  authority.     From  that 
of  Pere  de  la  Salle  and  his  Ignorantium 
brotherhood,  from  the  advice  of  the  pope, 
to  whose  bull  he  had  alluded,  he  came 
to  the  evidence,  in  1738,  of  the  lieute- 
nant of  police  at  Paris ;  a  man  who  was, 
perhaps,    much    more  conversant   than 
either  with  the  efiects  of  ignorance.    That 
gentleman  stated,  that  from  the  period 
of  the  establishment  of  the  ignorantium 
schools  in  Paris,  the  expense  of  the  po- 
lice in   the  Fauxbourg  St.  Antoine  was 
reduced   50,000  francs   annually.    This 
was  the  evidence,  be  it  remembered,  not 
of  a  theoretical,  but  of  a  practical  man. 
About  the  same  time  a  remarkable  cir- 
cumstance happened  in  this  country.    In 


1714,  Mandeville  published  his  "Fable  of 
the  Bees,"  condemning  the  charity  schools 
of  that  day,   because  he  said  the    chil- 
dren learned   nothing  there  but   to  lisp 
"High   Church  and   Ormond;"   and  in 
nine  years  afterwards  the  grand  jury  of 
the  county  of  Middlesex  thought  fit  to 
present  him  as  a  fit  object  for  prosecu- 
tion, and  he  was  accordingly  prosecuted 
for  endeavouring  to  prevent  the  advance- 
ment of  education  and  religious  instruc- 
tion, for  irreligion,  for  decrying  the  uni- 
versities, and  tor  reprobating  the  instruc- 
tion of  youth.    Thus,  strange  as  it  might 
seem,   an  impious    man    and   an    athe- 
ist at  that  time  was  occupying  the  ground 
since  mistakenly  filled  (though  only  for 
a  moment)   by  the  pious  and  religious, 
who  in   our  own  day,   worked  upon  by 
the  false  philosophy  and  evil  consequences 
of  the  French  revolution,  had  endeavoured 
to  discourage  the  progress  of  knowledge. 
Mandeville  charged  the  educators  of  his 
time  with  instilling  principles  of  disloy- 
alty, and  an  antagonist  of  Maodeville's, 
in  a  letter  to  lord  Carteret,  replied  "  I 
defy    you    to   prove   this;    but,    enter 
into  any  of  the  schools,   and  if  you  at 
any  time  find  disloyalty  inculcated,   let 
the  schools  be  pulled  down."    Now  this 
was  precisely  his  argument.     He  had 
heard  that  schools  had  been  established 
in  Lancashire  and  Cheshire,  inculcating 
unconstitutional   doctrines,   radical  doc- 
trines ;  why  then  his  advice  was,  if  there 
were  such  schools,  let  them  be  shut  up. 
He  next  came  to  the  letter  or  circular 
of  the  pope,  through  the  cardinal  Fon- 
tana,  to  the  Irish  prelates,  in  1819.    In 
that  letter  was  pointed  out  the  poison, 
which  was  inculcated  into  the  minds  of 
the  people  from  allowing  them  to  read 
unauthorized  versions  of  the  holy  scrip-* 
ture.      The  right  reverend  father  said, 
with  true  philosophy,  "  it  is  not  enough 
to  prevent  such  works ;   in  order  to  pre- 
vent your  flock  from  being  badly  educat- 
ed, you  must  yourselves  educate  them 
well,       This  was  undoubtedly  the  lan- 
guage which,  as  a  pious  man,  and  as  head 
of  the  church  to  which  he  belonged,  he 
ought  to  use.    The  pope  went  on  to  say, 
"in  order   to  avoid   the  snares  of  the 
tempter9'    (and  no  man  seemed  to  have 
a  better  knowledge  of  the  use  of  schools; 
no  man  saw  more  fully  the  necessity  of 
instructing  the  ignorant),  «•  I  beseech  the 
holy  brotherhood,  through  the  bowels  of 
Christ,  to  work  day  and  night  in  the  es- 
tablishment of  Catholic  schools,  in  order 
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io  prevent  the  dissemination  of  improper 
doctrine*."  Now  this  was  exactly  his  ar- 
gument. Let  them,  in  order  to  prevent 
bad  impressions,  inculcate  those  which 
were  sound,  and  this  was  only  to  be  done 
by  education.  He  was  happy  to  have 
such  high  authority  with  nun  on  this 
point.  The  whole  of  this  branch  of  his 
argument  might  be  summed  up  in  the  me* 
morable  words  of  the  great  lord  Bacon— 
"Lucis  enimnaturam  puram,"&c — that 
the  light  of  knowledge  was  in  itself  pure 
and  bright,  however  it  might  be  perverted 
and  polluted  by  wickedness  or  imperfect 
instruction;  and  that  the  channels  by 
which  it  poured  in  upon  the  human  spe- 
cies ought  to  be  ever  kept  open  and  uu~ 
defiled. 

He  now  came  to  a  new  topic.    It  had 
been  objected  that  he  (Mr.  Brougham) 
wished  the  poorer  classes  to  be  taught 
Greek  and  Latin  and  fluxions,  end  other 
knowledge  which  would  draw  them' from 
the  cultivation  of  the  soil,  and  their  va- 
rious humble  occupations.     He  really  had 
bo  such  wild  project  in  his  contemplation. 
He  agreed  with  one  of  the  wisest  men 
that  had  ever  lived,  that  to  one  of  the 
rank  to  which  he  alluded,  a  knowledge  of 
all  the  languages  of  the  globe  could  not, 
in  point  of  utility,  be  put  in  competition 
with  an  acquaintance  with  a  single  mecha- 
nical art.    Milton,  the  most  learned  man 
of  a  learned  age,  endowed  with  many  rare 
accomplishments  of  genius  and  of  acqui- 
sition, in  his  small  "  Tractate  of  Educa- 
tion, "  had  expressed  himself  in  the  fol- 
lowing forcible  and  beautiful  language  :— 
"  And  though  a  linguist  should  pride  him- 
self to  have  all  the  tongues  that  Babel 
cleft  the  world  into,  yet  if  he  had  not 
studied  the  solid  things  in  them,  as  well 
as  the  words  and  lexicons,  he  wore  no- 
thing so  much  to  be  esteemed  a  learned 
man,  as  any  yeoman  or  tradesman  compe- 
tently wise  in  bis  mother-dialect  only/  — 
Still  however,  he  was  persuaded  that  if  a 
poor  man  had  a  little  more  education,  it 
would  be  no  bar  to  his  industrious  occu- 
pations.   Without  dwelling  upon  theore- 
tical opinions,  ho  would  quote  a  practical 
authority  of  a  remarkable  nature,  in  a 
letter  from  Mr.  Gilbert  Burns,  brother  to 
the  immortal   poet   of  that  name,  who 
though  a  self-taught  man,    would   pass 
down  to  posterity  with  the  name  of  his 
country;  a  man  who  had  by  his  songs 
rendered  that  country  dearer  to  its  na- 
tives* as  must  have  been  felt  by  all  those 
belonging  to  tliat  country,  who  had  ever 
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visited  foreign  cosrntries.    He  would  read 
an  extract  of  a  letter  from  the  brother  of 
that  man  to  Dr.  Carrie,  and  it  was  the 
more  worthy  of  attention  as  the  hand  that 
wrote  it  had,  half  an  hour  before,  been 
probably  engaged  in  directing  the  plough. 
Mr.  Gilbert  Burns  in  his  letter,  said,  "  I 
can  say,  from  my  own  experience,  that 
there  is  no  sort  of  farm-labour  inconsist- 
ent with  the  most  refined  and  pleasurable 
state  of  the  mind  that  I  am  acquainted 
with  arising   from  a  liberal  education, 
thrashing  alone   excepted."    He  would 
here  beg  leave  to  observe,  that  the  writer 
did  not  clothe  his  ideas  in  perhaps  as  fine 
or  as  roundabout  a  dress  as  would  be  used 
by  some  other  gentlemen ;  he  stated  what 
arose  in  his  mind  clearly,  but  simply.    He 
had,  perhaps,  been  threshing  shortly  be- 
fore, and  had  therefore  felt  the  irksome* 
ness  of  the  employment.    He  went  on  to 
state,  "  That*  indeed,  1  always  considered 
an  insupportable  drudgery,  and  I  think 
•  the  ingenious  mechanic  who  invented  the 
thrashing  machine  ought  to  have  a  statue 
among  the  benefoctors  of  his  country  in 
a  corresponding  niche  with  the  first  intro- 
ducer and  cultivator  of  potatoes.    I  main- 
tain, moreover,  that  as  the  sort  of  dim  re- 
ligious ewe  is  wearing  off  which  used  hi* 
therto  to  guard  the  morals  of  the  people 
in  this  part  of  the  world,  from  a  great  vat 
riety  of  causes,  men  will  go  suddenly  into 
an  opposite  extreme,  if  they  be  not  so 
educated  as  to  enable  them  to  see  the  se- 
paration between  the  essence  of  true  re- 
ligion and  the  gross  systems  so  often  con- 
founded with  it."     So  much  for  his  pea- 
sant.    He  came  at  once  to  the  point ;  and 
he  (Mr.  Brougham)  wished  that  many 
other  persons  whom  he  knew  would  do 
the  same.    He  would  now  call  the  atten- 
tion of  the  House  to  the  result  of  the  in- 
quiries that  had  been  made  upon  this  sub- 
ject.   It  appeared  from  those  returns  that 
there  were  now  educated  at  unendowed 
schools  490,000  children,   and  to  these 
were  to  be  added  about  11,000  for  150 
parishes  from  which  no  returns  had  yet 
been  made.    In    the    endowed   schools 
165,432  children  were  educated;  making 
a    total    (exclusive  of   the  11,000)  of 
655,432.    In  England  it  appeared  that  on 
the  average  I-I4th  or  l-15th  of  the  whole 
population  was  placed  in  the  way  of  re- 
ceiving education.    The  Breslaw  tables, 
on  which  the  calculations  were  made  in 
France,    included  children  between  the 
ages  of  7  and  IS  years,  and  represented 
one-ninth  aa  the  proportion  of  the  popu- 
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ration  which  required  education.  He  had 
gone  through  the*  laborious  task  of  check- 
Big  those  table*  by  the  digests  bow  before 
the  House,  which  digests  were  made  up 
iron  the  actual  statements  of  clergymen, 
from  the  personal  knowledge  of  their  own 
perishes;  and  the  result  was,  thai  instead 
eF  one-ninth  being  the  ratio  of  children 
requiring  education,  at  compared  with  the 
whole  mesa  of  the  population,  he  found  that 
it  was  nearer  one-tenth.  Now  m  England 
the  proportion  of  those  actually  receiving 
education  was  only  one- fourteenth  or  one* 
fifteenth,  sotbattbereappeared  to  be  a  cot*- 
stdesable  deficiency.  Another  deduction 
ooghtafeotobemade  for  the  dame-schools, 
where  63 ,000  were  educated,  or  rather  not 
educated,  for  it  amounted  to  no  education 
ateil,  since  the  children  were  generaliysent 
too- young,  and  taken  away  just  when  they 
were  competent  to  learn.  He  admitted, 
notwithstanding,  that  these  dame-shoola 
were  most  useful,  on  account  of  the  regu- 
larity anddiscipline  they  inculcated.  The 
average  means  of  mere  education,  there- 
fore, was  only  m  fact  one-sixteenth  in 
England ;  yet  even  this  scanty  mean*  had 
only  existed  since  the  year  1803,  when* 
what  were  called  the  new  schools*  or 
these  upon  the  systems  of  Dr.  Bell,  and 
Mr.  Lancaster*  were  established.  Those 
schools  were  ra  number  1,520,  and  they 
'  received  about  200,000  children.  Before 
1805,  then  only  the  twenty-first  part  of 
the  population  was  placed  in  the  way  of 
education,  and  at  that  date  England  might 
be  justly  looked  en  as  the  worst-educated 
country  of  Europe.  What  a  different 
picture  was  afforded  by  Scotland !  the  edu- 
cation there  was  in  the  proportion  of  l-9th 
or  between  l-9tb  and  l-10th>  Wales  was 
even*  in  a  worse  state  than  England :  at 
the  present  day  the  proportion  was  l-20tb, 
and  before  1309,  it  was  l-26tb. 

It  might  be  useful  that  he  should  state 
the  condition  in  this  respect  of  three 
foreign  countries*  France,  Switzerland, 
and  Holland  ;  and  he  was  happy  to  be 
able  to  do  so,  not  from  books,  but  from 
the  assistance  and  information  which  had 
been  generously  afforded  him  by  dis- 
tinguished- foreigners;  among'  them  he 
might  mention  the  baron  de  Stael, 
the  duke  de  Breglie,  M.  Cuvier  (who 
had  supplied  the  information  regarding 
Holland),  and  the  chevalier  Laborde,  at 
the  head  of  the  department  particularly 
connected  with  this  subject  m  Paris.  The 
proportion  in  France  at  this  day  was  one- 
twenty-eighth,   but  even  thir  had  only 


been  produced  by  very  recent  improve- 
ments. In  1819,  only  1,070,000  chil- 
dren of  the  population  received  educa- 
tion, but  that  number  was  greater  by 
200,000  than  in  1817.  In  1817  onlv  one- 
thirty-fifth  part  of  the  population  of 
France  received  education.  In  truth 
France  was  at  that  period  in  almost  as  bad1 
a  state  in  that  respect  as  Middlesex, 
which,  though  the  great  metropolitan 
country  of  England,  was,  beyond  all  dis- 
pute, the  worst-educated  part  of  Christen- 
dom* No  sooner  had  the  defect  been 
discovered  in  France,  than  the  inhabi- 
tants set  about  to  reform  it,  and,  from* 
the  zeal  wfth  which  the  subject  was  under- 
taken, no  less  than  7,120  new  schools  had 
been  opened,  and  an  addition  of  204,000, 
or  the  children  of  two  millions  of  the  whole 
population,  had  since  1817  received  edu- 
cation—an example  well'  worthy  of  ad- 
miration and  of  imitation.  If  they  went 
on  in  the-  same  way  for  ten  years,  there 
would  not  be  an  uneducated  child  in 
France.  Regarding  the  state  of  Switzer- 
land he  had  received  much  valuable  intelli- 
gence from  hi*  well-known  friend;  Mr. 
Demont,  in  a  letter  written  in  a  most 
beautiful  hand,  by  his  servant,  who  was 
from  the  Pays-de-Vaud,  and  had  never 
received  a  single  lesson  but  in  one  of  the 
parish-schools.  From  this  and  other  source* 
he  found  that  in  Switzerland  there  was 
twelve  times  as  much  education  as  in  Eng- 
land, the  proportion  was-  about  one  n 
eight,  and  there  was  not  above  one  per- 
son in  sixty  who  could  nut  read  and  write. 
In  1812,  in  Holland,  according  to  M. 
Guvier,  there  were  4,451  schools,,  educat- 
ing 190,000  children-,  or  one-tenth  of  the 
population* 

Such  were  the  general  averages  by 
which  he  thought  it  fit  to  preface  his  plan ; 
and  he  would  now*  take  another,  and  not 
an  uninteresting,  view  of  the  subject. 
He  would  state,  in  the  first  place,  what* 
was  the  amount  of  population  in  England 
wholly  destitute  of  the  means  of  education. 
He  would  take  600,000,  a»  before  as  the 
number  educated  in  endowed'  and  un- 
endowed schools,  deducting  the  number 
placed  it*  dame  schools.  To  these  he 
would  add  50,000  fur  the  children  educat- 
ed1 at  home  by  private  tuition ;  also 
100,000  for  sueh  as  were  educated  at 
Sunday  schools'.  The  latter  received, 
indeed,  in  this  way,  a  very  small  modicum 
of  educatioir;  and,  above  all,  they  ob- 
tained none  of  the  useful  habks  inculcat- 
ed by  the  discipline  of  schools  under  the 
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eye  of  a  master,  which  was  more  benefi- 
cial to  the  child  than  that  of  a  parent* 
The  total  therefore  of  the  children  re* 
ceiving  education  was  750,000 ;  accord- 
ing to  which  calculation  no  less  than 
2,000,000  of  the  population  of  England 
was  left  in  this  respect  unprovided  for ; 
in  other  words,  every  fifth  person  was 
without  the  means  of  education  ;  so  that 
the  condition  of  Switzerland  was  twelve 
times  better  than  our  own.  The  last  view 
,  he  should  take  of  this  subject  was  found- 
ed upon  a  comparison  of  the  number  of 
garishes  and  ecclesiastical  districts  which 
ad,  and  had  not  schools.  There  were 
about  12,000  ecclesiastical  district 
parishes,  or  chapelries,  in  England;  of 
these  3,500  had  not  the  vestige  of  a 
school,  endowed,  unendowed,  or  dame ; 
they  had  no  more  means  of  education 
than  were  to  be  found  in  the  country  of 
the  Hottentots.  Of  the  remainder,  8,000 
had  eudowed  schools,  and  the  rest  relied 
entirely  on  unendowed  schools— of  course 
fleeting  and  casual.  In  Scotland  it  was 
known  that  every  parish,  great  or  small, 
had  one  or  more  schools ;  some  of  them 
endowed,  upon. which  were  formed  the 
bulk  of  those  where  the  majority  of  the 
population  was  educated.  Were  he  not 
afraid  of  fatiguing  the  House,  he  could 
show,  as  in  a  map,  how  education  was 
spread  over  the  country.  The  average  of 
the  whole  of  England  being  one-fifteenth, 
in  Middlesex,  it  was  only  one-twenty- 
fourth,  and  if  the  dame  scnoob  were  de- 
ducted, it  would  be  only  one-forty-sixth  ; 
and  excluding  this  county  from  the  calcu- 
lation would  lower  the  average  of  England 
to  an  eighteenth.  Thus  it  was  evident 
that  Middlesex  was  three  times  worse 
educated  than  all  the  rest  of  England. 
Lancashire  was  next  in  the  scale,  where  it 
was  one-twenty-fourth,  or  very  nearly 
half  as  bad  again  as  the  rest  of  England. 
In  the  four  northern  counties  taken  to- 
gether, the  average  was  one-tenth  of 
the  population ;  but  in  Westmorland  sing- 
ly, he  was  happy  to  say,  that  it  amounted 
to  one-seventh.  It  was  far  from  his  wish 
to  state  any  thing  disrespectful  of  other 
counties,  but  it  was  his  duty  on  this  occa- 
sion to  observe,  that  the  proportion  was 
extremely  different  in  many  districts.  In 
the  six  midland  counties,  Buckingham- 
shire, Bedfordshire,  Cambridgeshire, 
Northamptonshire,  Hertfordshire,  and 
Huntingdonshire,  where  lace-making  was 
the  ordinary  occupation,  and  the  great 
enemy  both  to  education  and  morals,  the 
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average  was  one-twenty-fourth.  A  great 
deduction  from  the  dame  schools  was  to 
be  made  as  respected  these  counties,  in 
consequence  of  that  occupation.  In  the 
eastern  counties,  Essex,  Norfolk,  and 
Suffolk,  the  proportion  was  one  in  twenty- 
one,  and  in  Somerset  and  Wilts  one  in 
twenty-four.  Hejiad  no  desire  to  build 
any  argument  upon  the  connexion  be- 
tween education  and  the  amount  of  pover- 
ty and  criminality,  without  reference  to  aU 
the  circumstances  and  disturbing  force* 
which  formed  such  an  essential  ingredient 
in  a  calculation.  Amongst  these  must  be 
reckoned  a  vicinity  to  sea-port  towns,  the 
comparative  density  of  population,  and 
manufacturing  habits.  Making  allow- 
ance for  these  obstructions,  the  result 
would  still  answer  as  a  practical  exemplifi- 
cation of  his  theory.  The  average  or  the 
poor  of  ail  England  was  one-twelfth,  ex* 
clusively  of  the  northern  counties,  where 
the  average  was  about  one-fifteenth.  In 
Westmoreland  and  Cumberland,  the  coun- 
ties in  which  the  population  was  twice  as> 
well  educated  as  in  any  other  part  of  the. 
country,  the  proportion  of  poor  was  but 
one  half  of  what  it  was  elsewhere.  He 
held  in  his  hand  a  table  of  the  number  of 
commitments,  with  reference  to  the  popu- 
lation of  each  county,  for  the  last  ten 
years.  That  number,  estimated .  for  all 
England,  was  in  the  proportion  of  one  in 
1,400,  but  in  the  northern  counties  was 
one  in  4,200,  and  in  the  midland  coun- 
ties one  in  2,100.  In  Westmoreland  the 
numbers  committed  for  crimes  varied  but 
little  for  the  last  twenty  years,  and  thia 
was  matter  of  little  surprise  ;  they  were 
not  to  expect  miracles  from  education- 
education  enlightened  the  people — it  did 
not  immediately  remove  them  from  crime* 
—They  must  mil  with  their  fellows—, 
they  must  wait  for  the  gradual  improve- 
ment which  time  brought  about  but  if, 
notwithstanding  the  disturbances  of  late  • 
years,  if  the  number  of  committals  did  not 
increase,  he  thought  he  might  rely  on  the 
fact  as  affording  a  proof  of  the  salutary 
and  permanent  effects  of  education.  It 
was  surprising  to  find  how  the  proportion 
of  those  who  received  education  without 
paying  for  it  varied  in  different  districts: 
In  the  four  northern  counties  the  number 
of  children  educated  free  were  143,800; 
those  who  paid  were  37,000.  In  West- 
moreland, out  of  2,700,  only  48  were; 
educated  free.  In  the  six  midland  conn-, 
ties  18,000  paid,  20,000  were  free.  In 
Wilts  and  Somerset  11,000  paid,  16,000 
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were  free.  In  the  three  eastern  counties 
31,000  paid,  30,000  were  free.  Now  in 
Scotland,  which  was  again  pre-eminent  in 
this  instance,  although  all  the  children 
were  educated,  there  was  scarcely  one 
who$e  parent  or  friend  did  not  pay  some- 
thing for  it.  In  Scotland  there  was  hard- 
ly such  a  thing  as  gratuitous  education. 
if  in  drawing  up  the  returns  for  that 
part  of  the  lung's  dominions,  the  paper  of 
two  columns  had  been  sent  under  the  heads 
of  <<  Paid  "  and  "  Unpaid  Schools,  "  the 
return  to  the  "  paid  '*  would  be  nil. — 
Even  the  peasants  took  care  to  provide 
means  for  this  purpose;  and  we  in  this 
part  of  the  empire  might  well,  envy 
Scotland  the  possession  of  such  a  peasan- 
try. We  might  also  be  assured  that  there 
was  no  way  of  getting  rid  of  the  poor- 
laws,  and  of  their  increasing  evil,  ex- 
cept by  a  restoration  of  those  wholesome 
and  independent  feelings  which  England 
once  had,  which  Scotland  still  had,  but 
which  she  would  not  long  continue  to 
have,  if  the  poor-laws  were  extended  to 
that  country. 

•  He  might  here  point  the  attention  of 
the  House  to  a  digest  of  the  reports  of 
the  Scotch  clergy  on  this  subject,  as  one 
of  the  most  admirable  and  affecting  docu- 
ments which  had  ever  been  submitted  to 
their  consideration.  In  that  might  be 
taken  a  correct  view  of  the  character  of 
the  people ;  in  that  might  be  found  ma* 
nifested,  in  a  thousand  ways,  the  zeal  and 
earnestness  of  parents  in  procuring  in- 
struction for  their  children.  The  chil- 
dren of  the  poorer  classes  worked  half 
their  time,  and  their  earnings  constituted 
a  fund,  not,  as  in  other  places  that  should 
be  nameless,  where  the  sweat  of  their 
brow  was  imposed  to  support  the  dissipa- 
tion, or  gratify  the  impure  desires  of  their 
parents ;  not  to  be  wasted  Jn  drunkenness 
and  debauchery  ;  but  to  be  carefully  re- 
served as  the  means  of  obtaining  educa- 
tion. Scotland  was  not  a  land  where 
many  visionaries  or  speculators  were  to 
be  found.  Metaphysically  as  some  of  its 
inhabitants  were  inclined,  they  had  an 
utter  contempt  for  every  thing  that  did 
not  promote  their  own  real  and  substan- 
tial advantage.  It  was  for  this  he  praised 
them.  His  praise  of  the  Scotch  was,  that 
they  knew. and.  followed,  what  was  their 
real  advantage,  and  that  they  did  not  see 
the  advantages  of  vice  and  ignorance. 
Their  youth  were  not  brought  up  in  vice 
or  idleness,  but  in  persevering  and  indus- 
trious habits.  The  clergymen  said,  that 
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the  poor  people  who  could  not  afford  to 
keep  their  children  all  the  year  at  school, 
kept  them  at  work  for  the  summer,  and 
with  the  amount  of  their  wages,  which 
seldom  amounted  to  more  than  20  shil* 
Jing*,  they  sent  them  to  school  in  the 
winter,  at  that  invaluable  period  of  life 
when  mind,  as  the  Roman  poet  said, 
"  might  be  fashioned  like  wet  clay."  In 
Scotland  there  were  parishes  fifteen  miles, 
in  length,  and  six  in  breadth'.  It  was 
easier  for  an  adult  to  go  to  church  than 
for  a  child  to  go  to  school  in  such  cases. 
But  what  was  the  expedient  suggested  by 
their  zeal  and  ingenuity?  The  school- 
master was  taken  into  houses  successively, 
and  was  boarded  in  remuneration  for  his 
trouble  in  teaching  the  children.  Scot- 
land was  not  remarkable  for  abundance  of 
animal  food,  but  the  parents  gave  him 
some  kind  of  subsistence,  probably  better, 
suited  to  their  means  than  to  bis  appe- 
tite. There  was  a  curious  similarity  in 
this  respect  between  that  part  of  the  king- 
dom and  the  south  of  France.  It  was 
observed,  in  a  report  of  the  French  com- 
missioners, that  "  happy  was  the  school- 
master who  lived  in  the  rugged  districts 
of  the  Pyrennees ;  there  he  was  at  least 
sure  of  not  dying  of  hunger,  for  the  peo- 
ple having  no  money,  boarded  him  by  ro- 
tation/' Such  was  exactly  the  state  in 
the  Highlands,  in  what  he  would  call  the 
Pyrenean  parts  of  Scotland.  He  would 
join  these  poor  people  in  preferring  the 
humble  and  pious  prayer  of  their  clergy 
for  the  love  of  God  to  grant  them  more 
widely  the  means  of  education ;  for  the 
love  of  that  religion  which  their  Divine 
Master  said  was  preached  for  the  rich  as 
well  as  the  poor,  he  implored  parliament, 
not  to  be  stingy  on  this  branch  alone  of 
their  internal  administration,  and  not  to 
limit  to  an  annuity  of  10/.  the  stipend  of 
the  teacher  who  was  to  assist  in  this  good 
work.— It  was  probable  that  if  they  did, 
some  persons  would  be  found  to  contrast 
their  ill-starred  economy  on  this  point 
with  their  profusion  upon  other  projects. 
The  money  which  had  been  thrown  away 
on  the  Caledonian  canal  would  have,  edu- 
cated half  of  Eogland,  and  the  whole  of 
Scotland. 

He  had  now  no  further  statements  to 
oner  to  the  House,  and  would  therefore, 
proceed  to  lay  before  them,  as  shortly  as. 
he  could,  the  principal  heads  of  that  plan 
which  he  felt  himself  justified  in  recom- 
mending. If  this  plan  had  been  struck 
out  in  a  heat,  if  it  was  the  offspring  of 
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teere  theory,  a  creation  of  farcy,  or  the 
adaptation  of  a  system  established  esse- 
where  to  the  state  of  this  country,  w,  mu- 
tatis mutandis,  an  act  of  Wittiam  had  en- 
deavoured to  extend  the  parochial  system 
of  England  to  Scotland,  criticism  and  op- 
position might  well  be  expected.    But  he 
entreated  every  honourable  member  to 
believe,  when  any  objection    presented 
haelf  to  his  mind,  that  H  bad  previous)? 
occurred  to  the  committee,  bad  bean  well 
weighed  and  fully  considered!   both  by 
himself  and  the  hon.  members  whoso  as- 
sistance be  had  enjoyed.     Had  it  been 
Otherwise,  indeed,  the  plan  could  neither 
be  rational,  practicable,  nor  feasible.    Ho 
was  sure  that  the  length  of  time  which 
had  been  employed  in  the  consideration* 
and  inquiries  of  the  committee  evinced 
their  sense  of  the  importance  and  dhnV 
culty  of  the  task  which  they  had  under- 
taken.   There  was  no  part  of  the  plan 
that  was  not  warranted  by  the  information 
which  had  been  laid  before  too  commit* 
tee.    Queries  had  been  propounded  upon 
every  leading  branch  of  the  inquiry— wit- 
nesses had  been  examined  on  every  ma- 
terial point,  and  the  benefits  of  their 
united  wisdom  and  experience  brought  in 
aid  of  the  deliberations   of  the   com- 
mittee.   The  plan  in  question  waa  di- 
vided into  four  branches,   and  referred 
m   the  first  place,   as  might   ba   sup- 
posed, to  the  foundation  of  schools.    In 
the  second  place,  ft  related  to  the  ap- 
pointment and  removal  of  masters;  mthe 
third,  to  the  admission  of  scholars,  anil 
their  mode  of  tuition  ;  and  in  the  fourth, 
fo  the  improvement  of  old  education  en- 
dowments.  The  first  thing  naturally  to  be 
considered  was,  how-to  plant  the  school ; 
the  second,  how  to  procure  a  proper  school- 
master; the  third,  what  ho  waa  to  teach 
when  procured ;  and  the  fourth,  how  to 
relieve  the  country  of  part  of  the  expense 
necessarily  attendant  upon  the  plan,  by 
making  the  old  endowments  in  some  mea- 
sure available.    He  proposed  to  rest  the 
authority  of  initiating  proceedings  in  four 
different  classes  of  persons,  and  that  the 
tribunal  for  determining  and  adjudicating 
en  the  subject  should  be  the  quarter-ses- 
sions.   The  ecclesiastical  division  of  dis- 
tricts was  that  which  he  bad  adopted,  and 
the  first  class  of  persons  to  whom  he  had 
alluded  was  the  grand  jury  at  the  Easter 
sessions,  to  proceed  either  by  finding  a 
bill  of  indictment,  or  presentment  of  their 
own.    Upon  thia,  he  submitted,  that  the 
case  ought  to  be  triable  in  the  following 


Education  of  ike  Poor. 


[6ft 


sessions.    The  malterafcordplaisrt  should 
be  either  that  there  .was  no  school  wisbia 
the  district,  or  none  in  the  adjoining  die* 
tricts  sufficiently  near  to  be  available  to 
the  inhabitants  of  that  district,  or  thai 
there  was  only  one  school  where  two  were 
necessary,  or  three,  ist  the  case  of  very 
extensive  or  populous  districts.    Beyond 
this  be  did  not  go;  it  waa  right  some 
limit  should  be  set,  and  when  there  were 
three  schools  ha  a  parish  a  great  deal 
would  have  been  done.    Evidence  might 
then  be  heard,  and  the  question  deter* 
sained  aX  a«epecial  or  school  session*;  no 
certiorari  or  writ  of  error  being  allowed* 
The  second  class  of  persons  entitled  to 
apply  was,  the  rector,  vicar,  perpetual 
curate,  or  actual  incumbent  of  each  pa* 
rish,  with  a  power  of  unking  two  parishes 
or  chapelries  together,  and  making  the 
application  jointly.    In  the  third  place, 
his  plan  would  enable  any  two  justices 
acting  for  a  division  in  an  svclastastteai 
district  to  prefer  siasiiar  complaints ;  sad* 
in  the  fourth  and  last  instance,  would 
confer  a  like  discretion  on  any  five  rest* 
dent,  householders*     Notice  was  to  be 
given  and  affixed  to  the  church-door  in 
such  cases,  for  the  period  of  a  mouth  be- 
fore the  first  day  of  quarter-sessions ;  two 
chapelries  or  parishee  raijrbt  join  in  the 
application,  four  householders  of  each 
parish  or  chapelry  concurring ;  the  parish 
officers  were  obliged  to  defend,  at  the  re- 
quest of  five  householders;  an*  estimate 
of  the  expense  of  the  school-house  and 
gsrden  was  to  be  furnished ;  the  educa- 
tion dipest  and  population  abstract  were 
to  be  given  in  evidence,  but  liable  to  be 
rebutted ;   coata  of  the  application  were 
to  be  allowed;  no  appeal  or  certiorari 
was  to  be  allowed;   the  salary  of  the 
schoolmaster  should  not  be  less  than  20 
or  more  than  301. — This  last  point  he  was 
aware  might  stagger  some  persons,  and 
he  begged  them  to  believe  that  he  had 
not  fixed  so  low  a  ausn  without  mature 
consideration.    It  migbt  be  objected,  that 
this  waa  a  great  deal  too  little ;   hut  ho 
did  not  wish  for  sineeurists,  or  to  take 
from  them  the  desire  of  obtaining  day 
scholars.    He  deemed  it  important  that 
they  should  find  their  own  interest*  im- 
mediately concerned  in    this   particular! 
It  was  in  fact  important,  and  it  waa  We 
great  object,  that  whilst  measure*  weee 
adopted  for  bringing  education  home  to 
the  doom  of  all,  that  all  should  still  pas/ 
a  little  for  it.    He  was  desirous  of  seeing 
the  instructor  Jive  by  bis  art,  aad  obtain; 
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aome  remuneration  for  bis  pains,  and  the 
advantages  which  he  communicated,  from 
each  of  his  pupils.    He,  however,  allowed 
a  power  of  increasing  the  salary  with  the 
concurrence  of  two-thirds  of  the  house* 
holders  paying  school-rate;  the  absent 
proprietors  voting  by  agents.    He  could 
anticipate  that  there  might  be  cases  in 
lante  parishes,  such  as  those  of  Liverpool 
or  Manchester,  where  it  might  be  an  ob- 
ject of  great  public  importance  to  secure 
a  ecbeoJmaster  of  superior  talents  at  a 
higher  salary  than  20  or  SO/,— such  snen 
as  Joseph  Lancaster,  had  he  continued 
industrious  in  his  vocation ;  and  in  men- 
tioning ham,  although  he  lamented  bis 
errors,  he  could  not  out  express  his  sense 
of  the  great  service  which  he  had  rendered 
to  society.    With  this  view  he  proposed, 
in  the  fast  instance,  that  the  order  of  ses- 
sions for  the  master's  salary  should  be  a 
warrant  to  the  parish-officers  to  levy  it 
half-yearly;  and  godly,  that  the  inhabi- 
tant householders  might,  at  a  meeting 
with  one  month's  notice,  and  consent  of 
the  resident  parson,  increase  the  salary 
when  the  office  was  vacant,  provided  that 
two-thirds  of  such  inhabitants  concurred. 
He  now  came  to  the  delicate  question 
of  how  the  expense  was  to  be  defrayed; 
and  he  wens  quite  sure  that  no  country 
gentleman  would  complain  of  the  small 
additional  borthen  of  a  few  shillings,  or 
even  of  a  pound  a-year,  which  would  be 
imposed  upon  him  as  his  quota  for  the 
maintenance  of  a  schoolmaster;  for  in  a 
very  lew  years  he  or  his  son  would  expe- 
rience a  diminution  of  the  parish  rates 
brought  about  by  these  very  means.   The 
expense  of  building  the  school,  however, 
ought  not,  in  bis  opinion,  to  fell  upon  the 
country  gentlemen,  but  upon  that  part  of 
the  community-* those  engaged  in  manu- 
factures—who,  whilst  they  increased  the 
objects  of  the   poor-rates,    contributed 
but  little  towards  them.    He  should  pro- 
pone then— but  here  he  almost  trembled 
whilst  he  spoke,  for  he  saw  the  right  boo. 
the  chancellor  of  the  exchequer,  was  be* 
oomtng  uneasy— toe  lion  of  the  Treasury 
was  roused— but  he  should  propose  that 
the  money  be  advanced,  in  the  first  pluee 
by  the  treasurer  of  the  county,  provided 
that  it  did  not  in  any  case  exceed  2002. 
This  som  might,  however,  be  deemed  too 
Jarge  or  too  small  for  the  purpose,  and  he 
was  perfectly  ready  to  acquiesce  in  some 
other  estimate.      This  sum,  whatever  it 
was,  he  proposed  should  be  replaced  out 
WtheoonsaMntcd  fund  in  the  hands  of 


the  receiver-general  #f  4he  land-tax,  and 
that  the  commissioners  of  the  treasury 
should  direct  it  to  be  paid  on  seeing  the 
order  of  sessions.     The  digest  was,  in- 
deed, filled  with  complaints  oC  the  evils 
that  arose  from  having  schools  io  very 
large  houses,  by  which  the  original  object 
was  destroyed.    He  was  for  making  them 
nothing  but  school- houses,  in  the  strictest 
sense  of  the  word— buildings,  where  the 
master  and  his  wife,  with  a  guardian  to 
assist  him,  might  reside,  but  in  which  no 
boarders  should  be  admitted.    He  looked 
upon  the  schoolmaster  to  be  employed  in 
an  honourable  and  useful  capacity— so 
honourable,  that  none  was  more  highly  to 
be  esteemed,  if  the  individual  were  faith- 
ful in  the  discharge  of  his  duty— «o  use* 
ful,  that  no  man,  he  believed,  effected 
more  good  io  bis  generation  than  a  good 
parish  schoolmaster*      That  class  would 
not,  however,  be  offended  when  he  ob* 
served,  that  they  moved  in  an  inferior  sta- 
tion of  life— aod,  their  cirounsstances  be- 
ing contracted,  to  eke  them  out  they  wwo 
glad  to  practise  a  little  land-surveying,  or 
a  little  conveyancing.    The  more  convey- 
aneiog  they  undertook,  the  better  it  was 
for  the  profession  to  which  he  belonged ; 
lor  their  labours  in  that  line  generally 
brought  plenty  of  grist  to  the  mill  in  West- 
minster-nail.   Sometimes  they  only  occu- 
pied themselves  in  copying  conveyances, 
which  was  a  more  harmless  pursuit,  and 
they  were  generally  assisted  by  their  pu- 
pils in  that  innocent  amusement.    In  aid- 
ing in  the  correspondence  of  the  fair,  there 
was  often  employment  for  the  epistolary 
taste  of  the  village  schoolmaster.    Every 
man  who  read  the  Digest,  must  see  the 
necessity  of  watching,  with  the  greatest 
vigilance,  the  mode  in  which  the  building 
of  these  schools  was  contracted  for,  and 
carried  on.    With  this  view,  it  was  in- 
tended that  no  parish  officer  should  be 
employed  io  building  a  school ;  and  where 
land  for  the  purpose  was  purchased  from 
persons  in  that  situation,  that  the  county 
surveyor  should  be  called  in  to  inspect  it, 
and  to  report  on  ha  value.      The  public 
should  be  answerable  for  the  sum  expend- 
ed in  building  the  school,  but  the  salary 
of  the  schoolmaster  was  to  be  defrayed  by 
the  county.      The  outfit  was  placed  to 
the  public  account,  and  the  salary  was 
made  a  local  matter  for  the  best  possible 
reasons.      In  the  first  place,  individuals 
possessing  local  information  could  best 
decide  on  the  amount  of  salary  that  should 
be  gifts;  secondly,  rendering  the  pay-' 
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ment  a  local  charge  was  useful,  inasmuch 
as  it  established  a  certain  degree  of  con-' 
trot  over  the  schoolmaster's  conduct :  and 
thirdly,  that  the  charge  ought  to  fall  only 
on  those  parishes  or  districts  that  had  not 
already  voluntarily  provided  the  means  of 
education.     If,   for  instance,    it    should 
happen,  that  a    parish  was  without  any 
school    (as    that   in    which    he    resided 
in    the    country    actually    was,    though 
it    also  happened    that    in    that    parish 
there  were    no  children,  at  least  none 
who  were  not  educated  at  home),  if  the 
present  inhabitants  paid  no  master,  and 
their  ancestors  had  not  had  the  grace  to 
found  one,  it  would  be  hard  that  the  inha- 
bitants of  the  next  parish,   who  had  a 
school,  should  be  obliged  to  pay  to  make 
up  for  their  neighbours'  neglect.    But  the 
building  might  reasonably  be  paid  out  of 
the  general  fund,  as  well  for  the  reasons 
which  he  had  before  stated,  as  because  it 
might  form  an  impediment  to  the  estab- 
lishment   of  the    schools,    because   the 
householders,  to  whom  the  power  waa  left 
of  making  an  application  for  a  new  school, 
might  be  deterred  from  doing  so  by  the 
apprehension  of  being  called  on  at  once 
for  a  considerable  sum.  It  would  be  found 
that  all  the  four  classes  of  persons  alluded 
to  in  the  digest  were  landholders;  and 
though  they  would  not  be  willing  to  pay 
the  SO/,  or  40/.  towards  the  out6t,  they 
would  have  no  objection  to  lay  down  the 
20*.  or  SO*,  for  salary.     He  stated  these 
points,  as  drawn  from  the  Digest,  to  show 
that  they  were  all  facts  deduced  from  ex- 
perience, and  not  depending  on  theory, 
rarish-officers,  it  would  be  provided,  might 
summon  a  jury  to  assess  the  value  of  any 
land  or  house  that  might  be  taken,  whose 
verdict  should  be  final.      It  was  intended 
that  the  warrant  for  levying  the  master's 
salary  should  be  issued  half-yearly.    An* 
other  provision  was,  that  the  inhabitant 
householders  might,  at  a  meeting  regu- 
larly convened,  after  one  month's  notice, 
and  the  consent  of  the  resident  clergy- 
man, increase  the  salary  of  schoolmasters, 
when  the  office  became  vacant,  by  a  sum 
not  exceeding  20/.,  provided  that  not  less 
than   two- thirds    of  such  meeting   con- 
curred.   Proprietors  of  above  100/.  a-year 
might  vote  by  their  agents  at  such  meet- 
ing, being  duly  authorized  in  writing. 

They  had  now  the  school  planted  and 
endowed,  and  the  next  step  was  to  put  in 
the  schoolmaster,  which  was  one  of  the 
most  important  parts  3f  the  whole  system. 
The  appointment  and  the  removal  of  the 
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master  were  distinctly  provided  for ;  and 
those  provisions  he  would  state   to   the 
House,  rather  than  send  gentlemen  to  ex- 
amine a  bill,  which  was  very  rarely  read 
by  those  who  were  directed  to  it.     In  the 
first  place,  the  master's  qualification  roust 
appear  from  the  certificate  of  the  clergy- 
man, and  of  three  householders  of  the  pa- 
rish in  which  he  had  resided  for  twelve 
months ;  or  from  the  clergymen  and  two 
householders  of  two  parishes.    He  should 
not  be  less  than  24  years  of  age,  nor  more 
than  40.      The  youth  of  some  masters, 
and  the  advanced  age  of  others,  had  oc- 
casioned great  evils.      He  believed  that 
boys  of  15  and  men  of  70  had  knocked 
up  more  schools  than  any  other  cause 
whatever.     He  must  be  a  member  of  the 
established  church,  and  have  taken  the 
sacrament,  in  testimony  of  that  fact,  one 
month  previous  to  the  election.      It  was 
provided  that  parish  clerks  should  be  eli- 
gible to  the  office.    Without  that  specific 
statement  they  would  have  been  eligible; 
but  it  Was  thought  right  to  mention  parish 
clerks  particularly,  as  it  would  be  a  hint 
that  that  body  were  the  best  calculated  to  fill 
the  office  of  schoolmasters.    That  ancient 
but  now  degraded  body,  the  parish  clerks, 
in  the  older  and    better    times    of  the 
church,  were  viewed  in  the  light  of  minor 
spiritual  assistants.      Even  now,  in  Ca- 
tholic countries,  they  were  so  considered. 
They  were  one  of  the  five  minor  orders  of 
the  Catholic  church,  amongst  whom  were 
the  ostuarii,  the  bell-ringers,  &c.      Our 
parish-clerk,  however,  filled  a  more  re- 
spectable situation ;  but  the  office  of  late 
years  had  fallen  so  much  into  decay,  that 
some  of  those  who  were  appointed  to  it 
pursued  the  very  lowest  occupations.   He 
recollected  one  of  that  fraternity,  who,  to 
procure  a  livelihood,  went  about  singing, 
or  rather  disturbing  the  slumbers  of  the 
neighbourhood,  if  not  depressing  the  spi- 
rits of  those  who  did  not  sleep.   In  truth, 
he  could  not  say  that  his  voice  was  remark- 
able for  its  sweetness,  or  the  ditties  which 
he  poured  forth  remarkable  for  their  ele- 
gance.    Having  refreshed  the  parishion- 
ers in  this  manner,  the  worthy  man  regu- 
larly proceeded  to  refresh  himself— and, 
for  the  most  part,  it  was  necessary  to 
carry  him  home.    These  were  his  nightly 
amusements— his  occupation  during  the 
day  was  mole-catching.      On  Sunday  he 
appeared  in  church,  reading— not  indeed 
with  a  distinct  voice,  but  as  audibly  as  he 
could,  and  as  fast  as  his  abilities  enabled 
him  to  read— that  part  of  the  divine  ser- 
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vice  which  was  allotted  to  him.  He  (Mr. 
Brougham )  was  not  very  squeamish  about 
these  things;  but  he  thought  when  he  wit- 
nessed this  exhibition  (and  it  was  a 
long  time  ago),  that  it  was  a  very  un- 
dignified mode  of  performing  a  religious 
service.  He  thought  it  would  be  a  great 
advantage,  if,  by  the  proposed  alteration, 
a  better  class  of  men  were  placed  in  the 
situation  of  parish  clerk,  which  must  be 
the  case  if  they  hoped  to  combine  with 
that  duty  the  duty  of  parish  schoolmaster. 
In  Scotland,  the  sessions-clerk,  who  was 
connected  with  the  church,  was  very  fre- 
quently the  school-master. 

He  now  came  to  the  mode  by  which 
the  schoolmaster  was  to  be  elected.     1st, 
a  meeting  was  to  be  called,  by  notice, 
posted  on  the  church-door  a  month  be- 
fore the   election   of  inhabitant   house- 
keepers, rated  to  the  school  rate.    They 
were  to  assemble  in  the  church  between 
12  and  S  o'clock.     2nd,  Proprietors  of 
above  100/.  a  year  might  vote  by  their 
agents,  authorized  in  writing  for  that  pur- 
pose.   3rd,  The  senior  parish-officer  to 
preside,    and   have   a   casting   vote,  in 
case  of  equal  numbers.     Ana  here  he 
requested  the  House  to  observe  how  he 
had  united  and  knitted  the  system  with 
the  Protestant  establishment.    The  senior 
parish  officer  was  to  read  the  certificates, 
and  to  declare  by  letter,  to  the  resident 
parson,  on  whom  the  choice  of  the  meet- 
ing had  fallen.  He,  doubtless,  would  here 
have  the  church  with  him,  but  he  feared 
that  the  sectaries  would  be  against  him. 
It  did,  however,  appear  to  him,  that  the 
ays-tern  of  public    education    should   be 
closely  connected    with    the   church   of 
England,  as    established   by   law.      He 
stated  this,  after  the  most  mature  con- 
sideration ;  and  he  was  anxious  to  make 
the  statement,  because  on  a  former  occa- 
sion he  did  not  go  quite  so  far  as  he  now 
did.     He  had  then  abstained  from  going 
so  far,  because  he  dreaded  the  opposition 
of  the  sectaries.     Their  argument  was, 
4S  You  are  making  this  a  new  system  of 
tithe.     You  are  placing  a  second  parson 
in  each  parish,  whom  we  must  pay,  though 
we  cannot  conscientiously  attend  to  his  in- 
struction." He  had  bowed  to  this  position  ; 
because  there  was  certainly  some  justice 
in  it ;  but,  when  he  came  to  compare  it 
with  the  inestimable  advantages  of  a  sys- 
tem that  would  secure  the  services  of  such 
a  body  of  men  as  the  established  clergy 
—when  he  looked  to  the  infinite  i>enefit 
Chat  would  arise  from  having  the  constant, 


the  daily  superintendence  of  such  a  cha- 
racter as  a  well-educated  and  pious  Eng- 
lish churchman — when  he  became  sensi- 
ble, as  he  soon  did,  how  much  the  dur- 
ability of  the  system  would  be  increased 
by  giving  it  that  solidity,  that  deep  root, 
that   wide  basis    which    no  new  system 
could  possess  or  acquire  without  being 
grafted  on  an  old  stock,  so  as  to  infuse 
through  the  feeble  and  fickle  graft  ail  the 
strength  that  was  imbibed,  and  only  could 
be  imbibed,  through  a  long  course  of  ages, 
in  which  that  stock  had  flourished— he 
felt  the  full  force  of  the  argument,  as  op- 
posed to  that  advanced  by  the  sectaries ; 
and  if  no  other  argument  could  have  been 
adduced,  that  which  he  had  stated  was 
sufficient  for  him.    But  there  were  two 
other  satisfactory  reasons  which  he  would 
state  to  the  House,  for  connecting  the 
system  intimately  with  the  church  esta- 
blishment.   In  the  first  place,  a  religious 
education  was  most  essential  to  the  wel- 
fare of  every  individual.    To  the  rich  it 
was  all  but  every  thing—to  the  poor,  it 
might  be  said,  without  a  figure,  to  be 
every  thing.     It  was  to  them  that  the 
Christian  religion  was  especially  preached 
— it  was  their  special  patrimony ;  and  if 
the  legislature  did  not  secure  for  them  a 
religious  education,  they  did  not,  in  his 
opinion,  half  execute  their  duty  to  their 
fellow  *creatures«    What  would  give  them 
the  chance  that  this  system  of  education 
would  be  a  religious  one,  was  placing  it 
under  the  control  of  those  who  taught 
the  doctrines  of  the  church.     Another 
consideration  was,  that  the  church  had  a 
direct  interest  in  promoting  a  religious 
education.    The  clergy  were  the  teachers 
of  the*  poor — not  only  teachers  of  religion, 
but,  in  the  eye  of  the  law,    they  were 
teachers  generally.  It  was  true  they  could 
not  be  compelled  to  teach,  but  they  did 
teach  as  far  as  their  means  allowed  them. 
Their  labours  in  the  other  parts  of  the 
vineyard  were,  however,  too  extensive  to 
admit  of  their  cultivating  this  portion  of 
it  to  any  considerable  degree  ;  and  there- 
fore it  was  necessary  that  they  should 
have  assistants  to  act  under  them*    What 
then  could  be  more  natural  than  that  they 
should  have  a  control   over  those   who 
were  selected  to  assist  them  ?   He  might 
almost  say,  that  a  parson  was  a  clerical 
schoolmaster,  and  a  schoolmaster  was  a 
lay-parson.     This  was  his  view  of  the 
subject,  and  the  plan  he  now  detailed  to 
the  House  was  founded  on  that  view. 
There   was   one   other   consideration 
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which  induced  him  to  adopt  the  priociple 
bo  had  stated*  Let  the  House  look  to  the 
alacrity,  the  seal,  the  warm-heartedness, 
which  the  established  clergy  manifested 
for  the  education  of  the  poor.  They  did 
pot  wait  till  these  numerous  statements,  fill* 

E~!  large  volumes,  were  placed  in  a  more 
able  and  more  digestible  shape  be* 
the  House;  but  they  at  once  de- 
clared their  anxiety  for  the  dissemination 
of  education  amongst    the   poor.     The 
names  of  those  individuals  were  contained 
in  the  Digest,  certainly  against  their  will; 
for  some  of  them  had  not  scrupled   to 
blame  the  conduct  of  their  neighbours. 
But  they  overcame  any  reluctance  they 
might  have  felt  on  that  bead,  anxious  only 
for  the  better  education  of  the  poor ;  and 
their  letters  on  the  eubject  were  now  be* 
fore  parliament.     In  those  letters  they 
declared  that  blessings  would  be  poured 
down  on  parliament  if  they  carried  into 
effect  a  religious  system  of  education, 
which  they  expressly  declared  to  be  the 
most  effectual  barrier  ageinst-the  prevail- 
ing vices  of  the  time.    These  were  the 
persons  whom  Providence  had  appointed 
to  (assist  in  this  great  work  of  educating 
the  poor*   Should  they  then,  to  overcome 
the  scruples  of  a  few  individuals  (he  said 
a  few,*  for  many  of  the  Dissenters,  he  was 
happy  to  say,  supported  the  opinions  of 
those  who  approved   of  the  system)  — 
ehould  they,  on  account  of  the  scruples 
of  a  few,  do  away  all  chance  of  success 
in  this  great  undertaking,  and  forego  the 
benefits  of  this  excellent  measure,  by  re- 
jecting such  assistance— by  turning  their 
backs  on  the  clergy  of  England,  whom 
Providence  had  raised  up  to  give  strength 
and  stability  to  the  plan  ?  He  would  say, 
No.    And  he   had  not  the  least  doubt 
when  the  Dissenters  themselves  under- 
atood  the  nature  of  the  measure,  that 
their  repugnance  to  it  would  be  removed. 
But  to  proceed  with  the  point  respect- 
ing the  election  of  the  schoolmaster.  The 
4th  provision  under  this  head  was,  that 
the  parson  might,  upon  the  examination 
of  the  successful  candidate,  reject  him, 
end  direct  the  parish  officers  to  iseue  no- 
tices for  a  new  election.    The  parson  bad 
here  a  vet*— »not  a  nominal,  but  a  real  and 
effectual  veto.     This   would  in  a  great 
measure  prevent  any  improper   person 
from  offering  himself  at  the  period  of  the 
election.    If  such  a  power  did  not  exist, 
the  appointment  might  become  a  mere 
matter  of  canvaa,  and  persona  not  suited 
to  the  situation  might  have  a  majority. 


Education  tfikt  Poor. 


[76 


As,  in  ordination  for   the   church,  the 
bishop  had  a  right  to  report  a  candidate 
for  orders  minut  ejficientu  l&erutura  /  so, 
in  this  case,  he  would  allow  the  parson  to 
pronounce  on  the  qualifications  of  the 
candidate  for  the  situation  of  master.  The 
next  bead  was  that  of  visitation.    The 
first  regulation  was,  that  the  bishop  of 
the  diocese  from  time  to  time,  as  be  might 
think  fit,  might  visit  the  school  by  him* 
self;    secondly,    by   the    archdeacon ; 
thirdly,  by  the  dean,  within  the  limits  of 
the  deanery ;  and,  fourthly,  by  the  chan- 
cellor.    The  visitor  might,  in   the  fifth 
place,  remove  the  master,  who  might  ap- 
peal from  the  subordinate  visitor  to  the 
ordinary,  and  from  the  ordinary  to  the 
metropolitan;   all  of  whom  were  to  act 
not  as  courts,  but  to  decide  privately  on 
the  appeal*    This  latter  regulation  might 
be  objected  to.    He  had  at  first  enter- 
tained doubts  of  its  propriety,  but,  by  the 
ancient  law,  the  visitor  was  privileged  to 
decide  privately ;  and  he  felt  that  it  would 
be  extremely  dangerous  to  introduce  an 
innovation,  without    absolute   necessity. 
He  had  therefore  adhered,  in  this  regula- 
tion, to  the   spirit  of  the  ancieot  law. 
6thly,  The  visitor  (subject  to  the  appeal 
before  mentioned)  might  direct  the  master 
to  be  superannuated,  with  a  pension  not 
exceeding  two-thirds  of  his  salary,  after  a 
service  of  15  years  continuance.    As  no 
individual  would  be  eligible  to  the  situa- 
tion after  the  age  of  40,  it  was  evident  by 
this  regulation  that  he  need  not  remain  ie 
the  situation  after  be  had  become  too  old 
to  perform  its  duties.    7thly,  The  dio- 
cesan to  make  yearly  returns  of  the  names 
of  masters,  the  number  of  children  under 
their  care,   their  salaries    and   average 
emoluments,  with  any  remarks  that  might 
occur  to  him ;  power  being  granted  to 
him  to  apply  to  the  parsons  for  such  in- 
formation as  they  might  possess.    This 
provision  was  similar  to  that  contained  in 
the  Clergy  Residence  act*  (43  Geo.  3rd, 
cap.  84  and  57  Geo.  3rd,  cap.  99).    The 
diocesan,  under  these  acts,  returned  an* 
nually  the  number  of  non-resident  clergy, 
and  the  object  be  (Mr.  Brougham)  had 
in  view  would  be  obtained  by  the  intro- 
duction of  an  additional  column  to  the 
return,  in  which  might  be  inserted  the 
state  of  the  schools,  6c.  in  the  diocese. 
8thly,  The  parson  to  be  allowed  at  all 
times  to  enter  the  school  and  to  examine 
the  children.    The  Dissenter  might  say, 
that  he  would  be  obliged  to  support  this 
establishment,  though  he  never  could  be 
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prevailed  on  to  send  hit  child  there.  He, 
however,  as  the  House  would  presently 
ate,  bad  taken  care,  in  the  formation  of 
this  measure,  that  none  hut  very  squeam* 
ith  Dissenters  indeed  would  refuse  to  send 
their  children  to  these  schools* 

The  school  was  now  planted,  endowed, 
and  the  master  appointed;  and  they  con- 
sequently came  to  the  admission  of  the 
children*  The  first  regulation,  on  this 
point,  was,  that  the  person*  with  the 
parish-officers,  as  assessors,  were*  on  the 
appointment  of  each  new  master,  to  fix 
the  rate  of  quarter-pence— which  was  to 
be  not  less  than  2d.  nor  more  than  44. 
par  week.  Sadly,  This  rate  to  be,  in  all 
cases,  2s.  per  quarter,  or  2rf.  per  week, 
for  the  children  of  persons  receiving 
parish  relief  If  their  parents  could  pay 
this  small  sum,  so  much  the  better.  If 
they  could  not,  he  was  sure  the  parish- 
ettcere  would  defray  the  expense;  sioce 
be  believed  most  of  them  felt  that  educa- 
tion was  the  surest  meaas  to  check  the 
growth  of  pauperism.  Between  those 
who  were  thus  paid  for,  and  those  whose 
parents  defrayed  the  charge,  he  would 
allow  no  distinction  to  be  drawn.  If  there 
were  a  line  chalked  across  the  school- 
room, indicating  that  on  one  side  of  it 
there  were  gentlemen  who  paid,  and,  on 
the  other,  paupers  who  did  not  pay,  it 
would  be  attended  with  the  worst  moral 
effects.  He  never  would  suffer  the  spirits 
of  poor  children  to  be  beat  down  and 
broken  by  such  a  distinction.  He  would 
always,  on  the  contrary,  store  their  minds; 
as  much  as  possible,  with  the  seeds  of  in- 
dependence* Srdly,  The  parson,  with 
the  parish  •officers,  as  assessors,  might 
direct  the  master  to  admit  certain  chil- 
dren gratis;  but  no  other  distinction 
whatever  to  be  observed  respecting  such 
children,  or  pauper  children.  4thly, 
Parents  to  be  allowed  to  agree  with  the 
master  for  extra  hours,  or  extra  tuition,  as 
they  might  think  proper. 

The  next  head,  under  this  branch  of 
the  subject,  was  the  mode  of  education  to 
be  adopted.  With  reference  to  this  part 
of  the  plan,  it  would  be  proposed,  1st, 
That  the  parson,  at  each  new  appointment 
of  master,  should  fix  the  course  of  teach- 
ing according  to  the  state  of  the  parish. 
He  should  also  notify  the  times  of  vaca- 
tion, not  exceeding  twice  a  year,  either  a 
fortnight  at  each  period,  or  a  month  at 
once.  The  regulation  on  this  point  to  be 
fixed  in  some  conspicuous  part  of  the 
school-room.      Sndiy,    The    Scriptures 


alone  to  be  taught,  the  parson  fixing,  if 
he  pleased,  the  passages  to  be  rehearsed 
from  time  to  time.  Srdly,  No  other  reli- 
gious book  to  be  taught,  nor  any  book, 
without  the  consent  of  the  parson— nor 
any  form  of  worship  to  be  allowed  in  the 
school,  except  the  Lord's  Prayer  and 
other  passages  from  the  Scriptures.  With 
respect  to  this  provision,  ne  hoped  he 
should  not  have  the  church  against  htm 
here,  as  he  had  the  Dissenters  against  him 
en  other  points.  But  he  conceived  the 
church  had  no  right  to  complain  when 
the  Lord's  Prayer  and  the  Ten  Com- 
mandments,  which  were  wo  intimately 
connected  wish  the  Christian  religion  ge- 
nerally, and  which  contained  doctrines 
that  were  not  the  subject  of  dispute,  were 
to  be  repeated  in  the  school.  It  was  not 
necessary  that  the  schoolmaster  shoukl 
teach  any  particular  religion.  It  would 
be  much  better  to  leave  the  children  to 
their  Bible  alone.  It  was,  in  many  parts, 
a  much  better  school-book  thao  any 
other.,  Now,  to  long  as  nothing  but  the 
Bible  was  taught,  it  appeared  to  him  thai 
no  sectary  could  refuse  to  send  his  chil- 
dren to  one  of  these  schools.  He  did  not 
wish  to  exclude  them— he  would  much 
rather  invite  their  attendance,  4thly,  The 
children  to  attend  church  once  every  Sun- 
day, either  with  their  parents  or  wnh  the 
master.  Dissenters  totake  their  children  to 
their  own  churches  or  chapels*  To  take  the 
children  to  church  once  in  the  day  he  con- 
ceived to  be  sufficieat.  When  they  became 
adults,  they  might  go  twice  on  Sunday,— 
the  oftener  the  better ;  but  when  children 
spent  four  hours  at  church,  they  naturally 
became  tired  of  it.  In  his  opinion,  it  was 
not  a  good  plan  to  keep  children  more 
than  an  hour  and  a  half  at  religious  wor- 
ship, on  the  day  set  apart  for  it.  It  was 
not  the  proper  way  to  make  them  love 
and  respect  it.  Let  them  go  to  church 
in  the  morning,  and  let  their  evening  be 
devoted  to  that  innocent  play  which  was 
most  congenial  to  their  age.  With  res* 
pect  to  the  children  of  Dissenters  going 
to  their  own*  churches  or  chapel*,  it  was 
nothing  more  than  was  just  and  proper. 
Of  course,  no  conscientious  Dissenter 
would  allow  his  child  to  go  to  a  Pro* 
testant  church,  any  more  than  a  Protest* 
ant  would  suffer  his  children  to  attend 
the  service  of  the  church  of  Rome.  He 
had  heard  it  said  "  Compel  all  children, 
Dissenters  and  others,  to  go  to  church/' 
and  those  who  gave  this  advice  founded 
their  opinion  on  a  passage  in  the  report 
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of  a  committee,  before  which. the  rev.  Mr. 
Johnson  was  examined.  That  eminent 
man,  who  came  from  that  part  of  the 
country  which  was  proverbially  well  edu- 
cated, was  diffusing  in  this  country  the 
benefits  which,  at  home,  he  saw  derived 
from  the  extension  of  knowledge.  His 
school,  in  Baldwins-gardens,  the  central 
metropolitan  school,  was  the  finest  per- 
haps in  the  world.  Mr.  Johnson  stated, 
that  many  Dissenters  sent  their  children 
to  his  school.  But  what  was  this  but  to 
say  that  they  were  not  Dissenters  I  They 
were  what  was  termed  "  Anytbingarians," 
or  "  Nothingarians,'9  —  individuals  who 
had  no  over-ruling  predilection  for  any 

§  articular  creed ;  and  consequently  wholly 
ifferent  from  real  Dissenters.  He  would 
not  call  on  individuals  of  this  latter  class 
to  send  their  children  to  church.  He 
would  not  gain  converts  to  the  church  by 
duress.  He  would  as  little  attempt  to 
starve  an  individual  into  a  churchman  by 
want  of  mental,  as  he  would  by  want  of 
bodily  food.  5thly,  That  there  should  be 
a  school-meeting  every  Sunday  evening, 
for  teaching  the  church  catechism,  and 
other  portions  of  the  Liturgy,  such  as  the 
parson  might  think  fit  to  direct,  and  all 
children  to  attend  except  those  of  such 
Dissenters  as  might  object.  Such  a  meet- 
ing as  this  would  be  attended  by  many 
children  of  that  species  of  Dissenters  whom 
Mr.  Johnson  had  described  as  allowing 
their  children  to  attend  his  school  -  at 
Baldwin's-gardens.  £thly,  Reading,  writ- 
ing and  arithmetic  to  be  taught  in  all  the 
schools,  and  to  alt  the  children  of  fit  age. 
He  had  now  gone  through  the  three 
branches  of  the  subject— planting  and  en- 
dowing the  school,  electing,  superintend- 
ing, and  removing  the  master,  and  admitting 
and  teaching  the  children.  Those  three 
heads  exhausted  this  part  of  the  subject. 
He  now  came  to  that  which  was  an  ap- 
pendix to  the  bill,  but  was  of  the  utmost 
importance — namely,  to  make  the  exist- 
ing endowments  more  available  to  the 
purposes  of  educating  the  poor  than  they 
actually  were.  He  hoped  that  nothing 
contained  in  this  part  of  the  bill  would  be 
prejudicial  to  it,  and  that  the  House  would 
not  reject  the  measure  till -they  saw  some- 
thing better.  All  that  he  had  laid  down 
in  the  4th  branch,  it  was  true,  was  con- 
fined to  schools ;  but  there  was  not  one 
point  of  it  that  was  not  applicable  to  every 
charity  whatsoever.  And  if  the  sugges- 
tions We  contained  were  extended  to 
charities  generally,   he  should  have   re- 
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deemed  the  pledge  he  had  given  to  the 
House  three  years  ago,  when  he  stated 
that  he  would  devise  a  plan  to  remedy  the 
errors  in  the  existing  system.  The  sub- 
ject of  what  he  had  termed  the  appendix 
to  the  bill  consisted  of  several  branches : 
—1st.  Supplying  defects  in  trusts.  Ena- 
bling trustees  to  improve  the  administra- 
tion of  the  funds.  3rd.  Enabling  trustees 
to  improve  the  disposal  and  application  of 
funds.  4tb,  Proceeding  for  cases  of  fai- 
lure, total  or  partial,  in  the  object  of  the 
charity.  And  5th,  the  necessary  checks 
to  operate  on  the  whole  of  the  four  pre- 
ceding branches.  What  he  was  about  to 
state  was  founded  on  the  Education  Digest, 
and  the  report  of.  the  commissioners  on 
charitable  foundations ;  and  here  he  took 
the  opportunity  of  amply  acknowledging 
the  beneficial  labours  of  those  who  had 
collected  such  materials.  He  thought  it 
right  to  state  this,  because  he  did  not 
augur  so  well  of  them  when  they  com* 
menced  their  functions.  He  perhaps  was 
not  wrong  in  exercising  a  fair  jealousy  on 
that  occasion,  since  it  seemed  to  be  bene- 
ficial to  nave  the  eyes  of  a  vigilant  public 
narrowly  directed  to  watch  their  proceed- 
ings, not  with  respect  to  their  integrity, 
but  their  activity.  He  would  not  use  the 
word  **  retractation,**  which  according  to 
the  hon.  member  for  Galway  no  gentleman 
could  use.  but  he  made  this  concession, 
which  was  all  an  honourable  man  could 
be  called  on  to  make.  With  respect  to 
the  latter  branches  of  the  bill,  for  supply- 
ing the  defects  of  trusts,  it  was  proposed, 
first,  that  where  the  number  of  trustees 
was  reduced  below  the  quorum,  the  re- 
mainder should  be  allowed  to  fill  up  the 
vacancy.  The  second  provision  for  sup- 
plying defects  in  trust  was,  that,  where  all 
the  trustees  were  gone,  the  founder's  heir  at 
law  should  name  trustee*.  The  third  was 
that  where  no  heir  at  law  was  to  be  found 
the  visitor  should  name  trustees.  The 
fourth,  where  there  was  neither  visitor 
nor  heir  at  law,  that  the  legal  estate,  if 
above  5/.  a  year,  should  be  vested  in  the 
clerk  of  the  peace,  to  administer  it  under 
the  order  of  the  quarter  sessions.  And 
the  last  provision  under  this  Jiead  was, 
that  where  there  were  no  trustees,  heir  at 
law,  or  visitor,  and  the  estate  was  below 
5L  a  year,  it  should  be  vested  in  any  three 
of  the  charity  commissioners. 

The  next  general  head  was  the  mode  of 
enabling  trustees  to  improve  the  adminis- 
tration of  their  funds.  This  was  proposed 
to  be  done— 1st,  by  giving  them  poweit 
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to  sell,  borrow,  or  exchange,  or  by  bor- 
rowing for  the  purposes  of  repairing,  or 
improving  their  revenue  by  new  invest* 
menu,  of  paying  their  debts,  &c>— 2nd,  by 
making  all  nepers  for  conveyances  or  re- 
ceipts free  from  stamps ;  and  here  again 
his  bill  came  into  contact  with  the  right 
bon.  the  chancellor  of  the  exchequer's  pro- 
vince ;— 3rd,  by  enabling  the  receiver  of 
the  county  to  hold  the  money  arising  from 
sales,  &&,  until  invested ;  and,  4th,  by  a 
declaratory  clause,  that  no  trustee  should 
be  a  party  beneficially  interested  in  the 
purchases,  sales,  exchanges  or  loans  al- 
ready mentioned.  It  might  be  thought 
extraordinary  that  such  a  clause  should 
be  necessary.  It  was  not  occasioned  by 
any  opinions  of  the  lord  chancellor  or  of 
lord  Kenyoo.  But  ignoramuses  who  had 
never  seen  a  law-book  had  pretended  to 
ouote  the  authority  of  the  greatest  lawyer 
that  was  ever  in  this  country — he  meant 
lord  chancellor  Eldon,  for  an  absurd- 
ity of  this  kind,  and  therefore  he  had  in- 
troduced this  declaratory  clause. 
•  The  next  general  head,  in  this  branch 
of  the  subject,  was  that  for  enabling  trus- 
tees to  improve  the  application  or  dispo- 
sal of  their  revenue.  Under  this  head  he 
ahould  propose  two  declaratory  enact- 
ments to  secure  the  intentions  of  founders, 
and  two  enacting  clauses  for  altering  the 
laws  of  the  foundation  in  order  to  effect 
their  obvious  object.  The  first  declara- 
tory enactment  was,  to  allow  trustees  in 
all  cases  to  contract  with  the  master  of 
a  grammar  school  to  teach  resding,  writ- 
ing and  arithmetic,  by  himself,  or  assist- 
ant, on  the  same  terms  as  in  the  ordinary 
echools.  With  existing  masters  it  would 
be  voluntary,  so  that  vested  interests 
were  not  to  be  touched.  But  on  all  mas- 
ters hereafter  appointed  it  was  to  be 
binding.  But  the  dignity  of  the  master 
would  be  saved  by  allowing  him  to  teach 
inferior  branches  by  an  assistant,  and  the 
expressed  object  of  the  foundation  would 
be  effected  by  the  master  teaching  the 
same  branches  thst  were  now  taught  in 
grammar  schools.  The  second  declare- 
tory  enactment  was,  to  enable  trustees  to 
make  the  number  of  children,  now  limited 
and  not  confined  to  grammar,  unlimited, 
and  to  limit  or  prohibit  the  taking  of 
boarders.  Here  it  appeared  strikingly 
true,  as  stated  by  lord  Kenyon,  in  the  6th 
volume  of  the  Term  Reports,  bow  shame- 
fully the  intentions  of  founders  were  per- 
verted. In  many  instances  the  master 
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did  nothing  but  receive  the  salary,  so  far 
as  the  foundation  was  concerned,  while  he 
kept  50  boarders  at  100/.  each.  The  sa- 
lary in  many  instances  was  no  more  than 
504. ;  but  even  if  it  were  100/.,  the  school- 
master would  willingly  give  it  to  the  poor  if 
they  pleased,  his  wish  being  only  to  have 
the  situation  of  master  of  the  endowed 
school  and  the  house.  In  some  places 
there  were  but  20/.  for  a  library  given  to 
the  master,  but  then  the  sum  was  unli- 
mited for  repairs.  In  one  instance,  where 
only  10/.  were  paid  for  rent,  401/.  were 
paid  for  repairs  and  taxes.  The  object 
was,  to  drive  away  as  much  as  possible  the 
poor  from  the  benefit  intended  for  them. 
The  master  was  quite  •  ready  to  teach 
them,  but  he  was  bound  only  to  teach 
Latin  and  Greek,  and  nothing  else.  "  My 
school,"  he  would  say, "  is  open,  but  then 
I  can  teach  you  only  Latin,  Greek,  and, 
if  you  please  Hebrew."  The  children  of 
paupers  and  beadsmen  might  thus  be 
taught  Hebrew  roots,  and  the  paulo  post 
Jutunm  in  Greek,  but  they  could  not  be 
taught  reading,  writing,  or  arithmetic. 
The  schoolmaster  gained  all  the  benefit. 
Let  him  have  the  benefit  of  boarders,  and 
gain  5,000/.  a  year  elsewhere,  but  let  hitn 
not  occupy  the  situation  of  another,  who 
should  be  bound  to  teach  English ;  or  let 
him  retain  the  name  and  the  place,  but 
let  bis  ostiarius,  or  usher,  teach  the  infe- 
rior branches,  while  he  taught  Latin, 
Greek,  and  Hebrew.  In  many  cases  those 
grammar-schools  were  expressly  founded 
tor  paupers.  But  paupers  were  said  to 
be  persons  in  easy  circumstances*  He 
would  net  enter  into  any  discussion  res- 
pecting the  universities,  that  multxm 
wxota  quettio.  But  when  the  poor  were 
mentioned  every  man  at  once  saw  that 
men  of  easy  fortunes  were  meant.  It  was, 
indeed,  less  obvious,  that  poorest  meant 
the  same  class  of  persons;  but  when  it 
was  recollected  that  poor  meant  affluent, 
it  might  be  inferred  tuat  poorest  meant 
the  most  affluent.  Possibly  those  who 
were  poor  at  the  time  some;  of  the  estab- 
lishments were  founded,  might,  as  things 
stood  at  present,  be  regarded  as  persons  in 
.easy  circumstances.  But  the  case  was  not 
left  in  any  state  of  doubt  by  the  will  of 
several  of  these  benevolent  founders.  For 
instance,  in  the  establishment  at  Lewisham 
the  founder  distinctly  prescribed  the  edu- 
cation of  the  poorest  children,  and  on 
other  foundations  the  provision  was  speci- 
fically for  the  children  of  the  poor  in 
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films-houses,  white  hi  others  the  prevfshWi 
was  for  the  children  of  persons  fa  low  e%- 
tiitc  involved  to  distress,  or  hardly  barfing 
the  metfns  of  common  tosteriteuen.    In 
others,  too,  it  was  directed,  that  the  chil- 
dren of  parish  paupers  should  be  educated. 
It  would  be  allowed,  that  these  at  feast 
were  not  the  terms  best  calculated  for 
conjuring  up  to  our  idea  the  sJhrent,  end 
those  abounding  in  every  luxury,  clothed 
in  purple,  and  cloth  of  gold.    In  the  times 
when  those  endowments  had  been  made 
the  poor  were  taught  Latfn ;   but  not  rn 
the  sense  now  attached  t*  that  part  eff 
education;  they  were  taught  Lathi  fat 
the  church  service.    This  was  well  known 
to  have  been  necessary  in  Catholic  timet, 
for  the  priests  were  taken  from  the  lowest 
orders  of  the  people.    It  was  true  *her% 
were  then  barons,  fortified  three  deep  in 
castles;    whose  daughters  were  almost 
royal,   for  often  they  were  married  tb 
sovereigns;    who  while  they  sent  their 
eldest  sons  to  the  army,  designed  their 
youngest  sons  for  the  church.    The  avow- 
ed reason  was,  that  they  might  pray  for 
the  sins  of  their  father  who  had  just  re- 
turned from,  and  their  brethren  Who  had 
just  gone  to  the  wars ;  "but  another  consi- 
deration was,  that  they  could  generally 
obtain  a  ermmenHtm  of  H>,lO00l.  a  year. 
Thus  was  one  branch  of  the  church  sup- 
plied.     But  the  vast  majority  of  those 
who  belonged  td  the  clergy  In  those  Arts 
were  the  sons  of  the  poor ;  he  meant  the 
tnonks  of  aH  orders ;  and  hence  the  ne- 
cessity of  having  the  children  of  the  poor 
instructed  m  the  Latin  language  in  en- 
dowed schools.    Had  the  pious  -founders 
of  those  schools  foreseen  the  light  of  the 
reformation  which  was  afterwards  to  dawn 
upon  the  world,  they  would  indeed  have 
hated  it,  because  they  were  ignorant  of 
its  advantages;  but,  had  they  foreseen 
and  understood  the  value  of  that  greatest 
revolution   which  ever  blessed  mankind, 
they  would  not  have  confined  their  en- 
dowments to  the  teaching  of  Latin ;  bat 
would  have  required  the  Bngttsh  to  be 
taught  as  the  language  in  which  refcgidh 
could  be  taught.      To  his  mind  it  was 
conclusive  that  they  would  not  have  neg- 
lected the  language  in  which  chorcb  ser- 
vice was  to   be  performed  twice  every 
week. 

Let  it  not  be  said  that  grammar-schools 
Would  thus  be  degraded  into  parish 
vchools;  he  held  in  hts  hand  a  iist -of  000 
endowments,  with  ealcttlsHMns  of  what 
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they  aeteally  did,  and  what  they  reehV 
c*uM  <dn  fey  the  tavprwstnents  proipoaed. 
Here  agafa  he  was  obliged  to  have  re- 
course for  fflustretianft  *o  the  north*  its 
Camberiaad  there  were  6  tfthbeh,  of  *0O 
beys  each*  at  an  annual  expense  of  mL 
In  16  other  counties  there  Were  lot  eh#* 
tiren  educated  at  an  expense  of  3,123*. ; 
the  average  in  the  tirt*  ease  befog  UtM* 
flags  and  sixpence  for  Oath  cbitd,  and,  ftt 
the  others,  30*.  lte.  for  each.  Thw*  5,946 
children  could  be  taught  in  these  achoeh>, 
on  the  Cumberland  average.  It  was  prac* 
useable,  upon  a  proper  ptaw,  to  educate 
35,000  children,  in  1 00  schools,  **  aH  e** 
pense  of  f^BOf.  a  year.  Economy  was 
with  him  bat  a  seconder*  consideration  in 
the  proposed  bfll ;  but  If  they  reatrlated 
Well  the  ftwds  already  provided,  they 
Would  introduce  much  economy  into  the 
system  of  edaoation.  His  principal  ob- 
ject was  to  regulate  these  schools,  and 
-connect  them  with  the  parish  schools.— 
Tliis  be  would  do  without  degrading  the 
head  master  from  die  rank  of  a  gentle- 
man, besause  he  weald  have  the  inferior 
usher  to  teach  this  tower  classes  in  the 
-school.  This  would  have  a  most  desir- 
able effect,  inasmuch  as  ft  Would  open  the 
•door  of  preferment  €6  the  parish  school* 
Master,  and  raise  that  class  of  men  above 
their  present  condition,  by  taking  their 
emulation,  and  instigating  them  to  ec* 
-waiving  that  knowledge  which  would  fit 
them  for  higher  situations.  It  weald  be 
an  advantage  analogous  to  that  which  cte* 
*sed  in  the  church.  Many  persons  *b* 
jeeted  that  in  the  ehurch  eoe  indivkkm! 
should  have  80,000/.  a  year,  while  another 
laboured  for  901.  *  year ;  bat  the  good 
must  be  weighed  with  the  bad,  and  this 
£0*d  would  be  found  fa  the  disparity  of 
mcoibe,  that,  by  how  much  90,000*.  was 
superior  to  50Lt  'was  the  character  im- 
proved and  the  class  raised  of  the  persons 
who  hud  tatty  801.  but  who  had  a  prospect 
of  Obtaining  80,000/.  Mr.  Burke  had 
•aid  of  stris  variety  of  order*  in  she  church, 
--be  'begged  psrttoa  for  reforrlng  to  a 
writerwhoeeverywerds  be  could  not  recol- 
lect, bnt  from  whose  words  no  variation 
•couldbemade  without  loss  to  the  foreeaod 
illu«tratien^ofh*meamrig,-^bTrtMr.,Biirke 
hadeaid,  that  the^hurch  ought  So  rear  her 
mitred  front  in  courts  -and  palates ;  and 
this,  *e  said,  was  necessary,  ndt  for  the 
saioe  <if  the  mitred  heads,  bat  for  the  sake 
-of  the  people ;  the  poeretft  nf  whom  were 
interested  m  the^haracm  and  talent  *T 
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tb*  clergy  of  all  orders.  Fbr  0*  set** 
reason  he  was  for  establishing  that  princi- 
ple with  respect  to  schools.  Jfe>  means 
could  be  ao  effectual  in  raising  the  cba> 
meter  of  parish  schoolmasters  *s  to  make 
it  common  properly  between  n  parish 
school  and  a  grammar  school.  This  was 
the  kind  of  refer*  which  Mr.  Burke  bad 
recommended  as  the  meet  ueeful  and  the 
wisest;  as  tending  at  once  to  present 
and  to  iurprove;  ao  be  (Mr.  Brougham) 
was  for  rejecting  only  what  was  badin  the 
present  system,  and  for  improving  wkat 
was  good;  and  thus  to  obtain*  wHh  the 
life  and  vigour  of  a  new  institution,  the 
sanctity  and  veneration  of  the  elA-r- 
Among  the  previsions  of  his  bill  bt  meant 
to  propose,  that  where  any  charitable  of* 
tablisbsaent,  originally  designed  for  boefd? 
i0g»  lodging  and  clothing,  so  well  aa  lor 
educating  poor  children,  was  found  4e£« 
oient  in  funds,  those  establishment*  should, 
if  necessary,  be  confined  to  educatiea 
alone.  For  it  was  no  part  of  his  view*  to 
establish  hospitals  for  the  children  of  pao> 

Ct,  by  making  a  prevision  to  baardi 
ge,  and  clothe  them;  sack  establish* 
menta  indeed  were,  in  his  judgement,  but 
to  much  calculated  to  remove  every  efttur 
tary  check  to  an  over-abundant  popular 
tiea,  and  therefore  ought  to  be  depre> 
catcd*  There  was  no  worse  charity  than 
that  for  clothing  and  boarding*  It  was.  a 
premium  for  the  neglect  of  prudeaco  and 
frugality.  The  town  of  Bedford  was  an 
instance :  for  30,000*.  a-year  were  sa  em- 
ployed there,  and  yet  Bedford  was  over* 
whelmed  with  paupers.  It  was  infinitely 
better  to  let  children  be  fed  and  clothed 
by  their  parents,  Hospitals  for  children 
were  but  nurseries  fbr  population,  and  een> 
tributed  more  than  any  other  means  to|de* 
range  the  regular  course  of  population,  and 
to  counteract  the  principles  of  the  soundest 
political  science,  especially  in  the  eneou- 
raoemeat  which  they  afforded  for  impro- 
vident or  careless  marriages.  He  wished 
to  promote  instruction  by  evefj  possible 
means,  but  by  no  means  to  countenance 
such  injurious  establishments.  The  neat 
provision  in  this  department  was  for  enas> 
W  trustees  to  treat  with  the  ministers 
anaparish-ofieers,  or  two  justices  of  the 
peace,  for  having  the  children  per ssansnt- 
1/  taught  in  the  parish  school,  where  the 
Sounder  had  designed  that  they  should  be 
taught  in  other  schools,  bus  that  design 
bad  been  frustrated  by  tile  inadequacy  of 
the  fond*.  Another  part  of  this  provision 
was,  that  wheee  no  endowed  ectaw*  was 


f<Mlo4»  the  funds  should  be  applied  in  aid 
of  the  parish  school  In  both  these  cases, 
the  founder's  name. was  to  be  placed  con- 
spicuously on  the  outside  and  on  the  in** 
sfdie  of  the  school-house*  If  all  parties 
agreed  that  an  endowment-school  should 
he  pstf  en  the  same  footing  with  the  pa- 
rish»  school,  no  objection  could  be  made 
t*>  that  arrangement;  and  the  master 
might  be  rejected  in  such  a  case  who  was 
not  approved  by  the  parson.  The  last 
head  of  all  was  that  where  there  was  a 
failure  of  the  objects  of  the  trust.  This 
failure  was  in  many  cases  total ;  in  others 
i|  was  partial.  There  were  now  4,500/.  a 
yejar  belonging  to  the  Tunbridge  school, 
and  a  decree  had  been  made  to  that  effect, 
hit  S00/.  a  year  was  twice  aa  much  as  was 
wanted  for  that  school.  The  superfluous 
4>&QQL  in  this  case,  would,  according  to 
his  p)an9  be  sufficient  to  provide  for  the 
support  of  200  schools,  which  would  be 
quite  enough  to  educate  the  poor  children 
of  the  whole  county  of  Kent.  In  order 
to  remedy  all  »uch  failures  of  the  objects, 
he  proposed  to  give  power  to  trustees  to 
appeal  to  the  commissioners  of  charitable 
abases. 

Ha  had  now  gone  through  the  plan  he 
proposed,  and  had,  he  feared,  fatigued 
the  attention  of  the  House.  Its  merits 
must  rest  on  itself.  But  it  was  necessary 
for  him  to  speak  at  some  length  in  order 
to  explain  his  views,  and  be  hoped  the 
House  would  think  that  he  had  redeemed 
the  pledge  which  be  had  given  two  years 
ago.  Before  he  concluded,  he  was  anxi- 
ous to  do  justice  to  those  meritorious  in- 
dividuals who  had  assisted  him  in  this 
task.  He  had  never  known  individuals 
who  had  been  so  diligent  in  a  labour  new 
to  them,  and  therefore  the  more  difficult, 
and  so  skilful  as  they  had  proved  them- 
selves. If  this  inquiry  should  be  extend- 
ed to  Ireland,  if  statistical  researches 
were  generally  pursued,— a  pursuit  so  ho- 
nourable and  so  useful,  so  honourable  as 
a  matter  of  science,  so  calculated  to  dis- 
tinguish us  among  the  nations  of  Europe, 
and  *o  useful  in  promoting  our  morality 
and  security ;  if  other  statistical  inquiries 
should  be  instituted,  those  who  had  assist- 
ed him  on  this  occasion  would  be  better 
mialiaed  for  it  than  any  others,  and  than 
they  aa  well  as  be  had  been  for  this  in- 
quiry. He  had  been  able  to  apply  only 
the  summer  and  part  of  his  vacation  to 
the  task ;  they  bad  applied  the  whole  year. 
He  was  precluded  firom  mentioning  their 
names,  bat  ho  should  net  have  <Jone  jua- 
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tice  if  he  had  not  mentioned  their  meritf . 
The  mere  progress  of  education  was  not 
all  he  expected  as  the  result,  if  this  plan 
were  cautiously  and  steadily  acted  upon. 
He  anticipated  that  dame-schools  would 
get  into  better  hands,  and  be  better  con- 
ducted. One  school  of  that  most  inter- 
esting class  was  but  a  short  walk  from  the 
spot  on  which  he  then  stood ;  and  he  had 
already  called  the  attention  of  the  House 
to  it.  If  a  child  was  neglected  till  six 
years  of  age,  no  subsequent  education 
could  recover  it.  If  to  that  age  it  was 
brought  up  in  dissipation  and  ignorance— 
in  all  the  baseness  of  brutal  habits,  and 
in  that  vacancy  of  mind  which  such  ha- 
bits created — it  was  in  vain  to  attempt  to 
reclaim  it  by  teaching  it  reading  and  writ- 
ing. They  might  teach  what  they  chose 
afterwards ;  but  if  they  had  not  prevented 
the  formation  of  bad  habits,  they 
taught  in  vain.  But  if  dame-schools 
were  better  regulated,  and  adapted  to  the 
example  of  the  school  in  Westminster, 
and  the  examples  of  Fellenberg  and  La- 
nark, he  would  not  say  that  there  would 
not  be  a  pauper  or  a  criminal  m  England, 
but  he  could  say  that  Scotland  or  Swit- 
zerland would  not  have  fewer  than  Eng- 
land, even  in  seaport- towns.  An  infant 
was  in  a  state  of  perpetual  enjoyment 
from  the  intensity  of  curiosity.  There 
was  no  one  thing  which  it  did  not  learn 
sooner  and  better  than  at  any  other  period 
of  life,  and  without  any  burden  to  itself 
or  the  teacher.  But  learning  was  not  all, 
nor  the  principal  consideration— moral 
habits  were  acquired  in  these  schools;  and 
by  their  means  children  were  kept  out  of 
nurseries  of  obscenity,  vulgarity,  vice, 
and  blasphemy.  In  the  establishment  at 
Westminster  to  which  he  had  just  alluded, 
none  but  children  between  three  and  five 
years  of  age  were  admitted,  and  there 
they  were  kept  out  of  the  streets,  and 
taken  care  of  by  a  parental  indulgent 
dame,  while  their  mothers  were  set  at  li- 
berty to  go  out  and  work.  The  expense 
of  this  establishment  was  quite  trivial,  es- 
pecially compared  to  the  good  which  it 
produced.  Such  establishments,  there- 
fore, would,  he  trusted,  be  universally  cre- 
ated. They  required  but  little  money, 
and  the  superintendance  of  a  dame  of 
good  temper,  who  might  let  the  children 
indulge  in  any  amusement ;  always  taking 
care,  however,  to  keep  them  out  of  im- 
proper company.  Whether  they  learnt 
Jess  or  more  was  of  little  consequence. 
The  moral  discipline  was  the  great  con- 
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sideratton.  When  he  was  in  Switzerland, 
talking  of  the  Bell  and  Lancaster  system, 
his  friend,  M.  Fellenberg,  had  said  to 
him,  "it  teaches  too  fast— vou  make  mere 
machines  of  your  scholars. '  He  bad  not 
been  able  to  answer  that  objection.  The 
school  in  Westminster  was  intended  for 
that  purpose.  It  brought  the  mind  of  the 
child  into  sufficient  discipline  by  the  age 
of  six  years,  to  give  it  ail  the  advantage 
of  the  Lancastertan  system  afterwards^— 
There  were  one  hundred  of  the  children 
in  the  school  at  Westminster  who  did  lit- 
tle more  than  attend  the  school,  and  even 
by  this  much  good  was  done.  Their  mo- 
thers were  able  to  go  out  to  such  work  at 
they  happened  to  be  engaged  in,  and 
while  they  thus  gained  &•  or  4*.  a  week, 
did  not  grudge  paying  a  single  penny  of 
it  for  the  education  of  their  children.  He 
would  be  exceedingly  glad  of  contribu- 
tions from  any  gentleman  who  had  heard 
him,  but  the  contributions  he  had  men- 
tioned proved  the  utility  of  the  institution. 
Who  could  deny  that  children  thus  edu- 
cated were  prepared,  though  not  perhaps 
fullv  prepared,  to  defy  the  shocks  and 
buffettings  of  the  world  infinitely  better 
than  they  whose  progress  was  more  showy, 
but  who  became  only  educated  machines  t 
He  had  almost  forgotten  to  state  the  ex- 
penses of  carrying  his  plan  into  effect. 
Taking  the  average  from  Devonshire, 
which  was  the  county  least  provided  with 
schools,  the  expence  would  be  for  build- 
ing of  new  schools,  purchasing  of  ground, 
Arc.  &c  850,000/.  But  taking  the  aver- 
age from  Cumberland,  it  would  be  only 
400,000/.  Striking  a  fair  medium,  he  cal- 
culated that  about  half  a  million  would 
be  sufficient"  a  less  sum  than  had  been 
granted  by  parliament  for  building  six 
churches.  *  There  had  been  a  time  when 
such  an  object  would  have  been  provided 
for  in  Eogland,  without  any  hesitation  or 
delay,  by  a  voluntary  subscription — but 
that  time  had  ceased— -the  various  burdens 
of  taxes  and  rates  had  put  an  end  to  that 
feeling,  and  he  was  compelled  to  require 
the  necessary  aid  of  parliament.  The  ex- 
pence,  however,  of  building  these  schools, 
combined  with  the  maintenance  of  them 
(which  he  estimated  at  about  150,000/.  a- 
year)  was  so  comparatively  trivial  that  he 
could  not  suppose  parliament  would  refuse 
to  assent  to  it;  especially  when  the  import- 
ant objects  in  view  were  duly  taken  into 
consideration.  Of  course  he  should  go 
more  fully  into  the  details  of  the  proposi- 
tion when  in  the  committee.    At  present 
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he  would  conclude  with  moving  "  That 
leave  be  given  to  bring  in  a  bill,  for  the 
better  Education  of  the  Poor  in  England 
and  Wales." 

Lord  CasiUreagh  said,  he  had  listened 
with  much  satisfaction  to  the  perspicuous 
details  given  with  so  much  ability  by  the 
hon.  and  learned  gentleman.  He  was 
quite  incapable  of  giving  any  opinion  at 
present  on  the  general  merits  of  the  pro- 

Sosed  plan,  but  he  should  best  discharge 
is  duty  by  giving  his  consent  to  the  bring- 
ing in  of  the  bill,  reserving  to  some  future 
occasion  the  discussion  of  its  principles. 
From  the  importance  of  the  subject  and 
the  great  interests  involved  in  it,  he  hoped 
the  hon.  and  learned  gentleman  would  not 
press  the  bill  during  the  present  session. 
After  the  bill  should  have  been  brought  in, 
it  could  be  printed,  and  members  would 
then  be  prepared  for  its  discussion.  He, 
at  least,  would  give  it  his  best  attention. 

Mr.  Brougham  said,  he. had  no  wish 
to  press  so  important  a  measure  hastily 
through  the  House,  as,  independently  of 
the  advantages  which  would  accrue  from  its 
discussion  within  doors,  great  advantages 
would  also  be  gained  by  its  discussion  out 
of  doors — he  meant  among  the  clergy  of 
the  establishment,  and  all  who  were  in  any 
way  connected  with  it.  If  the  sense  of 
the  House  should  appear  to  be  in  favour 
of  passing  his  bill  during  the  present  ses- 
sion, be  should  certainly,  speaking  indivi- 
dually, be  better  pleased ;  but  if  the  House 
should  think  that  it  ought  to  be  delayed 
to  a  future  occasion,  he  should  cheerfully 
submit  to  such  delay  as  to  the  House  might 
appear  most  advisable. 

Mr.  WUberforce  expressed  the  obliga- 
tions which  he  felt  to  bis  hon.  and  learned 
friend  for  the  exertions  which  he  had  made, 
not  only  in  establishing  the  principles,  but 
m  explaining  the  details,  on  which  his  bill 
was  founded.  He  was  confident  that  those 
exertions  would  be  productive  of  the 
greatest  benefits  to  the  community,  and 
that  too  at  no  very  distant  period. 

-  Mr.  V.  Fitzgerald  had  listened  to  the  hon. 
and  learned  gentleman's  speech  with  the 
utmost  attention,  and  expressed  his  opinion 
that  the  details  which  were  presented  in  it 
rendered  it  more  incumbent  than  ever  upon 
the  House  to  take  the  state  of  education 
throughout  thecountry  into  their  immediate 
consideration.  Some  of  the  plans,  how- 
ever,  which  the  hon.  and  learned  gentleman 
had  proposed  were  totally  inapplicable  to 
Ireland.  If  he  had  not  himself  called  the 
Attention  of  the  House,  as  he  had  promised 


on  a  former  occasion,  to  the  necessity  which 
existed  for  advancing  the  interests  of  the 
poor  in  Ireland  by  a  similar  investigation, 
it  was  not  because  he  had  abandoned  the 
intention  of  doing  so,  but  because  he 
deemed  the  present  to  be  an  unfit  time 
for  the  institution  of  such  a  measure. 
The  circumstances  of  that  country  render- 
ed it  peculiarly  necessary  that  some  steps 
should  be  taken  for  the  moral  amelioration 
of  its  poorer  inhabitants. 

Sir  J.  Newport  also  remarked  on  the  de- 
ficiency of  education,  and  the  necessity  of 
bestowing  it  on  the  people  of  Ireland. 
He  was  forty  that  the  act  for  numbering 
the  population  had  not  been  sooner  put 
into  force,  because  that,  by  showing  the 
extent  of  the  want,  it  would  have  brought 
the  House  so  much  nearer  to  the  accom- 
plishment of  that  object.  He  considered 
that  in  any  measure  of  this  sort  as  applied 
to  Ireland,  it  should  be  distinctly  borne  in 
mind  that  the  great  majority  of  the  nation 
were  of  a  different  religion  from  that  of  the 
state. 

Mr.  Brougham  observed,  that  he  had 
studiously  abstained  from  any  mention  of 
Ireland  throughout  his  address  to  the 
House,  from  a  consideration  of  the  state  of 
religion  in  that  country ;  and  if  the  Dis- 
senters in  England  bore  any  such  propor- 
tion to  the  members  of  the  Established 
Church,  as  the  Catholics  in  Ireland  did  to 
those  of  that  country,  his  views  of  the  sub- 
ject would  have  materially  differed. 

Sir  James  Mackintosh  said,  that  he  had 
read  with  great  satisfaction  the  report  of 
the  education  committee,  and  had  heard 
with  still  greater  satisfaction  the  measure 
which  his  hon.  and  learned  friend  had 
founded  upon  it.  Having  been  himself 
alluded  to  in  the  course  of  the  observations 
which  had  been  made  upon  this  subject, 
he  would  assert,  that  though  he  might  be 
considered  a  speculatist,  yet  he  was  no 
visionary  on  the  subject  of  education.  He 
did  not  intend  to  trouble  the  House  with 
many  observations  on  it  at  present ;  but  he 
could  not  help  making  one  observation 
which  had  been  repeatedly  forced  upon  bis 
notice  during  his  residence  in  a  distant 
part  of  the  British  empire.  He  had  re- 
peatedly had  occasion  to  remark  that  mo- 
rality if  not  produced,  was  at  least  best 
preserved,  amongst  those  of  our  soldiers 
and  sailors  who  were  possessed  of  the 
power  of  communicating  with  their  rela- 
tions in  Europe  by  means  of  writing.  It 
was  a  truth  so  obvious,  that  there  was  no 
need  for  him  to  waste  words  in  dilating 
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upon  it,  that  tbe  roost  powerful  incentive 
to  virtue,  and  the  most  effectual  restraint 
against  vice,  wee  destroyed,  whenever  the 
opinion  of  the  circle  in  which  a  man  moved 
ceased  to  have  an  influence  upon  his  coo- 
duct*  When  the  intercourse  with  that 
society  in  which  he  originally  moved  ceased 
totally  to  exist*  the  restraint  against  vice 
generally  ceased  to  exist  at  the  same  mo- 
ment* Character  was  then  lost,  because 
no  sense  of  shame  was  left  to  preserve  it, 
because  no  affections  bound  the  individual 
to  society,  because  no  attention  to  his  esta- 
blishment in  life  secured  his  good  beha- 
viour. He  had  seen  tbe  beneficial  affect 
of  keeping  up  an  intercourse  with  their 
friends  and  relatives  in  Europe  strikingly 
exemplified  in  those  soldiers  who  came 
from  tbe  same  part  of  the  island  of  which 
be  was  a  native  ;  for  they  had  often  made 
him  the  channel  through  which  they  re- 
mitted sums  of  money  to  their  relatives  at 
home— sums  which  be  allowed  were  but 
small  in  themselves,  but  which  were  of  so 
much  the  more  value,  as  they  would  in* 
duce  virtue,  temperance,  and  frugality,  if 
not  domestic  affection.  At  that  time  it 
appeared  to  him  that  the  art  of  writing, 
which  one  of  our  poets  had  ao  warmly 
eulogised  as  calculated  to  promote  afiec 
tions  much  inferior  to  those  which  be 
had  just  mentioned,  was  an  art  which  made 
it  almost  true  that  those  who  were  ac- 
quainted with  it  carried  their  homes  with 
them  wherever  they  went ;  for  by  it  they 
were  enabled  to  look  back  upon  the  home 
where  they  were  born  as  the  home  to  which 
tfeey  would  hereafter  return.  All  this  de- 
pended upon  the  art  of  writing,  which  was 
used  by  them  for  a  better  purpose  than 
that  of  "  wafting  a  sigh  from  Indus  to  the 
pole.''  It  was  used  by  them  to  solace  the 
sufferings  of  aged  and  absent  parents, 
and  to  foster  all  the  noblest  affections  which 
belonged  to  humanity. 
Leave  was  given  to  bring  in  tbe  bilL 

DisTUXBANCJea  iw  Ibixand.]  Mr. 
Daly  rose  to  bring  forward  his  promised 
motion.  He  expressed  bis  regret  that  he 
was  under  the  necessity  of  calling  the  at- 
tention of  the  House  to  the  disturbed 
state  of  Ireland.  There  never  was  a  pe- 
riod when  the  state  of  that  country  re- 
quired a  more  prompt  and  vigorous  inter- 
position en  the  part  of  government ;  when 
the  disturbances  were  ao  extensive,  and 
the  outrages  of  so  violent  and  dangerous 
a  character.  He  should  abstain  from 
entering  into  any  topics  which  were  likely 
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to  provoke  discussion,  snob  as  Catholic 
emancipation,  or  tbe  commutation  of 
tithes,  whatever  opinion  be  might  enter- 
tain of  the  high  importance  of  those  ques- 
tions. Tbe  state  of  disaffection  and  dis- 
turbance to  which  Ireland  had  been  cos>» 
stantly  subject  for  the  last  sixty  years, 
might  be  in  a  great  degree  attributed  to 
tbe  melancholy  condition  of  tbe  lower 
orders  of  its  population.  In  a  country 
which  was  for  the  most  port  destitute  of 
manufactures,  the  population  was  almost 
entirely  employed  in  the  cultivation  of  the 
soil,  and  much  of  the  existing  distress  had 
arisen  from  tbe  large  sums  offered  Jo  land- 
owners by  the  tenantry,  by  which  pro- 
prietors bad  unfortunately  suffered  them- 
selves to  be  tempted,  but  which  it  was 
wholly  beyond  the  means  of  the  tenant  to 
pay.  The  disturbances  to  which  he  bad 
alluded  commenced  about  the  middle  of 
November  last,  in  the  county  of  Roscom* 
mon  and  the  parts  adjacent.  An  application 
was  made  to  government  by  the  magis- 
tracy, who  undertook  to  preserve  tbe 
peace  of  their  district  if  60  men  were 
sent  down  to  assist  them.  This  assistance 
was  refused,  and  the  consequence  of  tbe 
refusal  was,  that  tbe  disaffection  spread 
so  rapidly  that  it  was  necessary  very  short- 
ly after  to  place  four  districts  under  tbe 
reace  Preservation  act.  Renewed  distur- 
bances took  place,  in  which  some  livea 
were  lost,  and  a  gentleman  of  respecta- 
bility was  shot  by  the  road-side  in  a  pub- 
be  highway.  In  consequence  of  this 
atrocious  murder  a  meeting  of  magis- 
trates took  place  ;  resolutions  were  enter- 
ed into  for  the  purpose  of  detecting  and 
bringing  tbe  offenders  to  justice,  and  upon 
an  application  being  made  for  150  soldiers, 
government,  which  bad  a  fortnight  before 
refused  60  men,  now  refused  to  grant  150, 
upon  the  ground  that  they  were  afraid  to 
trust  so  small  a  number  or  soldiers  within 
the  district.  Disaffection  had  now  reach- 
ed such  a  head,  that  tbe  whole  eastern 
part  of  the  county,  consisting  of  13,  baro- 
nies, was  placed  under  the  Peace  Preser- 
vation act.  The  meeting  of  the  magis- 
tracy was  adjourned  for  a  fortnight,  it  not 
being  deemed  prudent  to  adjourn  for  a 
longer  period,  and  in  that  short  in- 
terval, such  was  the  increased  audacity  of 
the  rebels,  for  he  could  designate  them  in 
no  other  manner,  that  upwards  of  70  gen- 
tlemen's seats  bad  been  attacked  and 
plundered,  and  there  were  actually  not 
nve  seats  in  the  whole  district  which  bad 
either  net  been  entered,  or  defended  nod 
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laved  from  the  depredators  after  an  ob* 
atsMte  engagement.  Government,  which 
had  refused  60  a&en  in  November,  in  the 
middle  of  February  were  ready  to  grant  a 
military  force  of  5,500  men.  The  rebels 
who  had  before  confined  their  outrages  to 
the  night,  now  marched  in  parties  of 
1 ,200  and  1 ,300  men  in  open  day.  They 
attacked  the  police  barracks,  and  thirteen 
of  the  police  were  dangerously  wounded 
in  a  desperate  engagement,  which  lasted 
from  half  past  nine  in  the  evening  tifi  three 
in  the  morning.  For  above  five  hours 
was  this  band  of  rebels  engaged  with  his 
majesty's  organised  and  veteran  troops. 
He  would  ask  whether  this  state  of  things 
<did  not  demand  the  interposition  of  his 
majesty's  government,  and  whether  the 
country  was  to  be  left  exposed  to  a  renewal 
of  those  atrocities  upon  the  return  of 
winter  ?  Memorials  had  been  present- 
ed to  government  by  the  magistracy,  but 
his  majesty's  government  had  not  thought 
proper  to  take  any  notice  of  them.  There 
was  an  armed  and  organised  force  from 
one  end  of  the  country  to  the  other. 
Some  measure,  therefore,  such  as  the  In- 
surrection act,  or  some  act  modified  as  to 
ti*e  most  objectionable  parts  of  the  Insur- 
rection act,  was  imperiously  demanded  to 
insure  the  public  peace.  It  might  be 
sard,  that  when  the  assiseB  came  on  se- 
vers* examples  had  been  made  ;  that  some 
of  these  men  had  been  hanged  and  others 
^transported  ;  but  so  little  effect  had  these 
punishments  had  in  subduing  the  spirit  of 
disaffection,  that  he  could  state  from  his 
own  knowledge,  that  on  returning  from 
the  funeral  of  one  of  these  criminals,  a 
meeting  was  fixed  by  the  leaders  of  the 
insurrection,  and  was  actually  held  upon 
the  spot  where  the  execution  took  place. 
Several  shots  were  fired  upon  the  magis- 
trates on  this  occasion,  and  one  of  the  wit- 
nesses, who  had  given  evidence  against 
their  comrade,  was  shot  at  his  own  door. 
In  this  situation  of  the  country,  it  was 
not  very  satisfactory  to  reflect  upon  the 
probable  renewal  of  these  horrors  in  the 
ensuing  winter.  As  soon  as  he  under- 
stood that  his  motion  was  likely  to  be  op- 
posed by  his  majesty's  government,  he  had 
communicated  with  the  principal  gentle- 
men, with  the  superintending  magistrates, 
and  with  some  of  the  first  legal  authori- 
ties in  that  country.  He  would  state  to 
the  House  the  substance  of  some  of  the 
letters  which  he  had  received  from  the 
principal  Protestant  and  Catholic  gentle- 
men of  the  county.     He  had  a  letter  from 


the  archbishop  of  Tuam,  stating  bis  be- 
lief that  the  country  was  in  a  most  melan- 
choly situation,  and  demanded  the  most 
prompt  and  decisive  interposition  of  go* 
vemment.  That  distinguished  person 
had  been  compelled  to  lay  aside  his  cleri- 
cal character,  and  was  in  fact  one  of  the 
most  active  magistrates  in  the  county. 
Mr.  D*  Arcy,  the  chief  magistrate  of  the 
county,  who  had  been  sent  down  by  go- 
vernment as  superintending  magistrate 
under  the  authority  of  the  Peace  Preserva- 
tion act,  was  of  opinion  that  the  prevail- 
ing spirit  of  disaffection  could  not  be  &xxh- 
dued  without  arming  government  with 
some  extraordinary  powers,  and  that 
there  was  no  objection  to  a  revival  of 
the  Insurrection  act.  Government  had, 
indeed,  in  some  respects,  awakened  to  a 
sense  of  the  necessity  of  preserving  the 
peace  of  that  district.  The  country  was 
studded  so  thickly  with  military,  that  no 
man  could  stand  at  his  door  without 
seeing  parties  of  soldiers.1  Government 
had  been  obliged  to  take  another  step 
which  was  unconstitutional,  although  he 
allowed  h  was  necessary  ;  namely  to  grant 
the  qualification  of  the  peace  to  field  offi- 
cers and  captains  commanding  detach- 
ments. If  such  was  the  alarm  felt  at  the 
present  moment,  what  would  be  the  case 
m  the  lone  nights,  when  a  part  of  the 
army  would  probably  be  withdrawn,  in  a 
country  in  which  the  whole  population  was 
armed  ?  What  he  had  described  related 
only  to  one  County.  He  had  "heard  that 
both  Kilkenny  and  Cork  were  disturb- 
ed, and  that  horrible  outrages  had  been 
perpetrated  in  Westmeath.  Putting  that 
out  of  the  question,  however,  there  was 
the  fact  that  four  counties  had  been 
proclaimed.  He  had  felt  it  his  duty  to 
state  the  facts  of  which  he  had  been  an 
eye-witness.  He  had  gone  out  on  nights 
for  a  fortnight  together,  to  search  the 
houses  of  persons,  and  he  had  hardly 
ever  found  an  able  bodied  man  at 
home.  He  had  met  numbers  on 
the  road.  If  they  were  civil,  they  replied 
to  his  inquiries  that  they  had  been  danc- 
ing at  a  wedding;  if  saucy,  they  ask- 
ed what  it  was  to  him  ?  He  was  obliged 
to  let  them  go  on,  although  he  knew  per- 
fectly well  their  object.  He  conclud- 
ed by  moving,  "  That  a  Select  Commit- 
tee be  appointed  to  take  into  considera- 
tion the  progress  and  extent  of  the  Dis- 
turbances at  present  existing  in  Ireland, 
to  examine  whether  it  be  necessary  for 
their  effectual  suppression  to  intrust  to  the 
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Government  of  that  country  any  and  what 
additional  powers,  and  to  report  their  ob- 
servations thereupon  to  the  House." 

Mr.  D.  Brown  said,  it  was  impossi- 
ble by  ordinary  means  to  put  down  the 
disturbances  that  existed,  and  hence  it 
was,  that  his  hon.  friend  called  upon 
the  House  to  accede  to  his  proposition 
for  a  select  committee  on  the  subject. 
It  was  well  known  unlawful  oaths  were 
every  where  administered,  especially  in 
the  disturbed  districts,  and  that  nothing 
but  the  presence  of  the  military  preserv- 
ed the  public  tranquillity. 

Mr.  Charles  Grant  perfectly  agreed 
with  the  hon.  mover  in  the  extreme  im- 
portance of  the  subject,  not  merely  be- 
cause it  involved  the  character  of  the  exist- 
ing government  of  Ireland,  but  much 
more  because  it  involved  the  consideration 
of  the  principle  on  which  Ireland  had  been 
and  ought  to  be  governed.  He  (Mr. 
Grant)  was  certainly  in  a  singular  situa- 
tion. He  bad  felt  it  his  duty  already 
to  state  to  parliament  that  there  did 
not  appear  to  the  lord-lieutenant  and  the 
government  of  Ireland,  to  be  any  ground 
for  proposing  the  renewal  of  the  Insurrec- 
tion act.  And  now  an  honourable  gen- 
tleman rose,  and  with  curious  inconsis- 
tency complained  that  the  Irish  govern- 
ment was  not  alive  to  the  state  of  Ireland, 
and  at  the  same  time  proposed  to  enact  a 
law  which  was,  to  give  that  government 
a  discretion  that  they  did  not  think  it  ne- 
cessary to  possess  !  He  felt  bound  to 
oppose  the  motion  ;  not  merely  because 
it  was  brought  on  so  late  in  the  ses- 
sion (although  that,  notwithstanding  the 
explanation  of  the  hon.  gentleman,  would 
have  been  sufficient);  not  merely  be- 
cause if  the  House  were  absolutely  to 
go  into  a  committee,  the  proposition  of 
the  honourable  mover  was  not  sufficient- 
ly extensive  ;  as  it  did  not  include  any  in- 
quiry into  the  local  and  general  causes  of 
the  disturbances  ;  not  merely  because  he 
was  hostile  to  the  supposition  of  the  hon. 
gentleman,  that  only  what  were  called 
strong  measures  could  be  salutary ;  but 
because  the  bill  which  the  hon.  gentle- 
man recommended  was  contrary  to  that 
principle  on  which,  in  his  opinion,  the 
government  of  Ireland  ought  to  be  con- 
ducted. Did  the  House  recollect  what 
were  the  provisions  of  the  Insurrec- 
tion act  ?  Did  they  recollect  that  it  for- 
bad every  person  to  be  absent  from  his 
house  from  sun-set  to  sun-rise  ?  Did  they 
recollect  that  it  established  a  perpetual 
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sessions,  to  which  persons  apprehended  for 
a  violation  of  the  law  might  be  taken, 
and,  without  a  grand  jury  or  a  petty  jury, 
on  the  sole  opinion  of  the  magistrates  at 
those  sessions,  acting  under  the  influence 
of  the  passions  and  the  feelings  of  the  mo- 
ment, condemn  to  transportation  for 
seven  years  ?  Such  was  the  Insurrection 
act ;  and  the  complaint  was,  that  the 
government  of  Ireland  were  reluctant  to 
re-enact  it.  Nay,  the  meeting  in  Galway 
had  declared,  that  if  the  Irish  government 
did  not  propose  its  re-enactment,  they 
would  forfeit  the  confidence  of  the  coun- 
try. Something,  however,  had  been  said 
of  a  mitigated  Insurrection  act,  by  which 
persons  accused  of  violating  it  should  be 
tried  by  a  jury.  Now  it  was  his  deliber- 
ate opinion,  that  under  the  peculiar  cir- 
cumstances of  Ireland,  it  would  be  better 
to  have  the  Insurrection  act  with  all  its 
enormities,  than  this  modified  act ;  be- 
cause, if  parliament  were  to  adopt  the 
severer  measure,  they  would  guard  against 
its  continuance  ;  whereas,  he  had  little 
doubt  that  the  milder  measure  would  be 
rendered  permanent. 

"  O  !  gently  on  thy  suppliant's  head, 
Dread  Goddess !  lay  thy  chastening  hand, 
Not  in  thy  Gorgon  terrors  clad." 

In  that  "  benign  form"  he  had  no  doubt 
that  an  attempt  would  be  made  to  render 
the  Insurrection  act  permanent.  The 
hon.  mover,  in  laying  the  grounds  for  his 
motion,  had  spoken  much  of  the  disturb- 
ances in  Ireland.  He  (Mr.  Grant)  was 
not  informed  to  that  effect.  By  the  ac- 
counts which  he  had  received  it  appeared 
that  Ireland  was  in  a  state  of  great 
tranquillity.  He  was  never  disposed 
to  disguise  evils  and  dangers;  but  he 
felt  that  it  was  his  duty  not  to  exag- 
gerate them.  The  people  of  Ireland  were 
rather  hardly  dealt  by.  If  there  were 
any  local  outrages  in  that  country  then 
the  Insurrection   act  was   called  for ;  if 

3uiet  seemed  to  prevail,  it  was  said  to  be 
elusive,  and  to  threaten  a  tremendous 
convulsion.  If  he  were  asked  whether, 
Ireland  was  in  such  a  state  that  all  consi- 
derations for  the  future  might  be  calmly 
resigned,  his  answer  would  be,  that  he 
would  be  a  bold  man  who,  in  the  present 
state  of  the  world,  would  predicate  that 
of  any  part  of  his  majesty's  dominions. 
Unquestionably  there'were  in  the  history 
of  Ireland  deeply  seated  causes  for  dis- 
content and  disturbance.  For  those 
causes  they  must  look  to  the  two  centu- 
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lied  which  preceded  the  middle  of  hit  late 
majesty's  reign.  Never  had  a  gfeat  nation 
been  ilWreated  with  impunity.  If  great 
principles  were  sacrificed  to  gain  a  tern- 

Caary  end,  for  the  moment  safety  might 
obtained,  but  the  hour  of  retribution 
would  surely  arrive.  The  preaent  causes 
of  the  agitation  with  which  Ireland  was 
occasionally  attcted  were,  among  others 
the  extent  of  illicit  distillation,  the  fatal 
influence  of  religious  animosity,  the  rev 
dundanee  of  population,  and  the  absence 
of  employment.  But  what  had  those 
causes  to  do  with  an  inquiry  by  a  com* 
nsitteo  of  that  House,  Some  of  them  no 
legislature  oouhl  reach.  They  must  be 
left  to  time,  and  to  the  beneficial  effect  of 
n  snore  general  intercourse  with  England* 
Some  of  them  it  was  in  the  power  of  the 
resident  gentry  to  control  Undoubtedly 
there  were  causes  of  the  evil  to  which  the 
legislature  ought  to  look ;  but  they  were 
not  it  subjects  for  the  investigation  of  a 
committee;  they  were  abundantly  notori- 
ous and  ascertained.  But  above  all,  the 
renewal  of  the  Insurrection  act  would  be 
the  wont  mode  of  meeting  the  evil.  Ad- 
verting totbe  recent  disturbances,  the  right 
boa.  gentleman  observed,  that  it  was  un- 
pleasant in  him  to  make  the  ? emark ;  but  as 
the  hon*  mover  had  put  the  government 
on  its  defence  for  its  conduct  on-  that  oc- 
casion, he  was  obliged,  however  reluc- 
tantly, to  say,  that  every  person  connected 
with  the  government  of  Ireland  must, 
under  such  circumstances,  expect  to  re- 
ceive, day  efter  day,  applications  for  mili- 
tary force,  accompanied  by  declarations  of 
great  alarm  ana  infinite  danger.  No 
doubt,  those  by  whom  such  declarations 
were  made  thought  them  well-founded ; 
bat  it  was  the  duty  of  government  to  use 
*  sound  discretion,  and  to  consider  how 
inr  it  might  be  proper  to  afford  the  re- 
quired aid.  Under  such  circumstances 
the  first  doty  of  government  was,  to  en* 
deavour  to  rouse  the  local  authorities 
themselves  to  attempt  the  suppression  of 
the  evil.  If  that  failed,  their  second  duty 
«—a  duty  to  be  always  reluctantly  per- 
formed—was to  supply  such  a  moderate 
military  force  as  would  enable  the  local 
authorities  to  suppress  the  evil.  If  that 
should  fail  their  next  duty  was  to  resort 
to  the  provisions  of  the  Peace  Preserva- 
tion bilk  He  was  not  presumptuous 
enough  to  saw,  that  no  reproach  whatever 
oooid  attach  torbe  present  government 
oflrohnd:  but*  attacked  as  that  govern- 
ment bad  been,  he  might  perhaps  be  a!-  . 
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lowed  to  maintain,  that  in  the  instance  in 
question  it  had  acted  as  it  ought.  The 
right  hon.  gentleman  here  entered  into  a 
minute  detail  of  the  applications  which 
had  been  made  by  the  magistrates  of  the 
county  of  Gal  way  for  military  aid,  and  of 
the  measures  taken  by  the  Irish  govern- 
ment in  consequence.  During  the  last 
thirty  or  forty  year*,  it  had  been  the  con- 
viction of  successive  administrations  iu 
Ireland,  that;  it  was  necessary r  by  some 
means  or  other,  to  descend  from  the  sys- 
tem of  extraordinary  measures  by  which 
that  country  had  been  so  long  governed. 
That  conviction  was  manifested  by  the 
government  of  lord  Cornwallis.  K  was 
manifested  to  a  great  extent  by  the  admi- 
nistration of  his  right  hon.  friend  who  had 
immediately  preceded  him  (Mr.  Peel). 
His  right  hon.  friend  had  established  the 
Peace  Preservation  bill,'  because  it  was 
not  safe  to  descend  too  suddenly  from  the 
system  which  had  been  so  long  pursued. 
The  Insurrection  act  was  in  force  when 
his  right  hon.  friend  came  into  office,  but 
he  had  wisely  allowed  it  to  expire.  Under 
what  circumstances  was  Ireland  when 
that  act  was  allowed  to  expire  ?  The 
counties  of  Tipperary  and  Down  had  just 
recovered  from  an  insurrection.  In  Loutlr 
there  had  been  great  agitation,  and  manv 
atrocities  had  been  committed.  These  evils 
had  been  suppressed  by  the  application  of 
a  large  military  force— by  the  operation  of 
the  Peace  Preservation  act — and,  as  was 
believed  by  many,  by  the  operation  of  the 
Insurrection  act.  What  did  his  right  hon. 
friend  do,  zealous  and  anxious  as  every 
one  knew  he  was  for  the  peace  of  Ireland  > 
Did  he  declare  the  apparent  tranquillity 
hoHow,  and  ask  for  the  continuance  of  the 
Insurrection  act,  that  it  might  be  ready 
for  the  next  winter?  No—not  because 
he  did  not  expect  disturbances  would 
recur,  but  because  he  believed  the  power 
with  which  the  government  was  vested  by 
the  constitution  to  be  sufficient  for  their 
suppression.  What  was  the  case  at  pre- 
sent ?  There  had  been  some  disturbances 
fn  Galway.  Those  disturbances  had  been 
suppressed.  How  ?  By  a  military  force, 
and  by  the  operation  of  the  Peace  Preser- 
vation act.  The  tranquillity  of  the  county 
of  Clare  had  been  menaced.  The  threat- 
ened movement  had  been  repressed  by 
the  exertion  of  the  resident  gentry,  and 
by  the  operation  of  the  Peace  Preserva- 
tion act.  The  tranquillity  of  the  county 
o€  Mayo  had  also  oeen  threatened  but 
had  been  maintained  by  the  vigorous  ef-  - 
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forts  of  the  local  gentry,  even  without 
the  Peace  Preservation  act.  Did  he  say, 
that  there  would  never  be  any  further  dis- 
turbance in  Ireland  ?  Wat  he  to  be  told 
by  gentlemen  whom  it  was  his  interest 
and  his  wish  to  conciliate,  that  he  was 
abandoning  the  cause  of  Ireland,  because 
he  was  unwilling  to  place  in  the  bands  of 
the  lord  lieutenant  and  the  government  of 
Ireland  a  power  which,  until  the  passing 
of  the  Insurrection  not,  had  never  existed 
since  the  days  of  the  Norman  conquest  ? 
As  he  was  speaking  on  this  subject,  he 
was  bound  to  say,  that  if  the  same  exer- 
tion had  been  made  in  the  county  of  Gal- 
way,  as  in  the  counties  of  Clare  and 
Mayo  by  the  resident  gentry,  the  disor- 
ders would  have  been  checked  in  the  first 
instance.  In  support  of  that  opinion,  and 
of  the  necessity  for  such  exertion>  the 
right  hon.  gentleman  quoted  at  consi- 
derable length  the  charge  of  judge  Daly 
who  went  to  try  she  ribbon-men  in  Galway ; 
and  who  strongly  reprobated  the  con- 
duct of  those  who  conceived  that  they 
should  save  their  lives  and  property  by  his 
•upineness  and  a  leaning  to  the  raob* 
From  this  censure  it  was  but  just,  utterly 
to  exempt  the  hon.  mover  of  the  proposi- 
tion before  the  House  as  well  as  several 
ether  honourable  gentlemen.  To-  the 
charge,  therefore,  of  being  careless  as  to 
the  future  tranquillity  of  Ireland  he  could 
not  plead  guilty.  He  had  an  unfeigned 
respect  for  many  of  those  who  differed 
from  him  in  opinion  oo  the  subject ;  but 
ha  roust  put  it  to  their  good  sense  and 
feeling  seriously  to  consider  on  what  prin- 
ciple the  government  of  Ireland  ought  to 
be  conducted.  Was  it  not  important  'to 
ask  when  the  system  which  had  so  long 
prevailed,  was  to  end  t  Was  it  not  im- 
.  portent  to  determine  what  should  be  the 
limit  to  the  system  of  extraordinary  mea- 
sures? If  a  modified  insurrection  act  were 
adopted  today,  why  might  not  a  com- 
plete insurrection  act  be  adopted  a  year 
hence?  Why  might  it  not  be  proposed 
to  abolish  the  Habeas  Corpus?  lie  ap- 
pealed to  those  who  were  conversant  with 
the  history  of  Ireland,*  whether  they  did 
not  in  their  conscience  believe  that  the 
greater  part  of  the  evils  under  which 
Ireland  now  laboured,  were  attributable 
f*  the  system  which  hud  been  pursued  for 
two- centuries  ?  Th;  case  of  Ireland  had 
always  been  considered  as  an  excepted 
case.  This  had  been  the  unvaried  tone- 
that  such  or  such  a  particular  measure 
■tight  be  very  good  for  England,  but  that 
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it  would  not  be  good  for  Ireland.  Tht 
calamities  by  which  Ireland  bad  been 
most  deeply  afflicted,  were  to  be  mainly 
ascribed  to  their  constant  recourse  to  ex- 
traordinary measures.  To  tbem  was  to 
be  traced  the  too  general  abandonment, 
by  the  magistrates  of  Ireland,  of  their 
proper  functions,  and  the  consequent  dot* 
truction  of  the  mutual  relations  of  do* 
pendence  and  support  between  them  and 
the  people.  If  the  laws  of  a  country  did 
not  restrain  alike  the  rich  and  the  poor-* 
if  they  were  rendered  applicable  to  qbo 
class  and  not  to  the  other,  now  was  it  pes* 
sible  to  suppose  that  magistrates  could  bo 
found  capable  and  willing  as  in  England 
to  discharge  with  correctness  all  the  high 
duties  entrusted  to  them  ?  But  if  such 
was  the  effect  of  the  system  to  which  bo 
alluded  on  the  magistracy,  what  effect 
had  it  on  the  great  mass  of  the  people  of 
Ireland  ?  With  what  aspect  had  the  con- 
stitution boon  always  shown  to  them? 
Angry  and  vindictive.  It  bad  been  exhi- 
bited, not  as  the  medium  of  doing  justice, 
but  as  affording  the  means  of  e^ratifrinff 
resentment.  It  was  the  essence  of  aO 
good  government,  that  the  excesses  of  the 
people  should*  be  resisted  by  steady  and 
constitutional,  and  not  by  extraordinary 
measures.  More  especially  was  it  expo* 
dient  that  the  people  of  Ireland  should 
find  that  their  crimes  and  excesses  wore 
met  not  by  extraordinary  measures  but  by 
the  established  laws,  and  by  the  coostito- 
tionrin  the  common  and  daily  exercise  of 
its  powers.  He  would  again  appeal  to 
those  hon.  gentlemen  who-were  connected 
with  Ireland— he  would  again  call  oo 
them  to  consider  whether  it  would  not  bo 
very  practicable,  by  local  exertion*  to-do 
away  with  the  necessity  of  a  recourse  to 
any  such  measure  as  the  Insurrection  act- 
He  intreated  those  who  came  to  that 
House  for  stronger  powers  to  protect 
them  from  the  people,  to  consider  i£  in 
the  districts  in  which  they  resided,  the 
local  causes  of  the  evil  might  not  bo 
so  softened  as  to  supersede  such  a-  fatal 
necessity— fatal,  ^  not  merely  because  it 
was  in  itself  a  violation  of  the  constitu- 
tion, but  because  it  naturally  led  to  greater 
violations  of  the  constitution,  lie  did 
not  say  that  it  was  practicable  immediately 
to  abolish  the  system  which  he  had  so 
strongly  reprobated.  He  might  fail  in 
the  attempt;  his  successor  might  fail  in 
the  attempt ;  but  ultimately  he  was  per* 
seeded  that  that  important  object  would 
be-ac^molishsd.    It  was  by  a  steady  and 
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inflexible  adherence  to  constitutional  prin- 
ciples that  England  bad  attained  to  her 
present  prosperity;  and  by  pursuing  a 
atasilar  course  he  hoped  that  Ireland  would 
share  the  advantage.  It  was  on  these 
grounds  that  he  must  most  respectfully 
but  most  flrmly  oppose  such  propositions 
as  that  under  consideration.  He  was  not 
so  rash  or  so  fooUsh  as  to  say  that  there 
would  be  no  more  disturbances  in  Ireland, 
put  be  would  say,  that  come  when  they 
might,  they  ought  to  be  met  on  the  prin- 
ciples of  the  constitution*  A  sudden 
emergency  might  require  a  temporary  re- 
medy ;  but  whenever  the  great  features  of 
the  law  by  which  Ireland. was  governed, 
differed  from  those  of  the  law  by  which 
England  was  governed*  he  could  not  but 
consider  that  difference  as  a  departure 
from  justice  and  wisdom.  The  right  hon, 
gentleman  sat  down  amidst  loud  and  ge- 
neral cheers. 

Mr.  Davaon  regretted,  in  common  with 
bis  hon.  friend,  the  inattention  which  had 
been  paid  to  the  general  state  of  Ireland 
by  the  government,  of  which  the  right  hon. 
gentleman  formed  so  prominent  a  member. 
A  great  part  of  the  session  had  now  elapsed, 
and  no  notice  had  been  taken  of  the  nightly 
meetings,  the  outrages,  and  the  blood- 
thirsty assassinations  which  had  invaded 
thequiet  of  a  whole  province,  and  produced 
the  leas  of  many  lives.  Had  his  hon. 
friend  proposed  an  insurrection  act  at  once, 
beshould  not  have  supported  such  a  motion, 
because  be  was,  generally  speaking,  averse 
to  measures  of  violence  rashly  or  hastily 
adopted.  The  evils  of  the  state  of  Ire- 
land at  present  originated,  in  a  great 
degree,  from  those  unavoidable  circum- 
stances in  which  she  had  been  placed  for 
a  aeries  bf  years  past;  t  The  soldiery,  scat- 
tered at  a  great  distance  from  headquar- 
ters, too  often  plundered  the  peasantry. 
This  begat  reprisals,  and  the  peasantry 
rose  in  arms,  or  secretly  avenged  their 
wrongs  by  assassination.  The  Insurrec- 
tion act  was  passed  in  1807,  with  a  view 
to  prevent  the  necessity  of  employing  the 
military.  The  danger  now  was  greater;  and 
.  vet  any  measure  of  this  nature  was  declared 
by  government  to  be  unnecessary.  Gen- 
tlemen who,  like  himself,  were  in  the 
habit  of  supporting  government,  expected 
they  should  be  protected  by  the  government 
in  their  turn ;  and  it  was  of  greater  import- 
ance to  them  that  their  dwelling  should 
be  protected,  their  repose  undisturbed, 
and  their  lives  unmenaced,  than  that  any 
particular  set  of  men  should  hold  the  reins 


of  government.  He  had,  in  comma  t  with 
most  liberal  Irish  gentleman,  ihe  highest 
respect  for  the  candour,  feeling,  and  worth  - 
of  the  right  hon.  secretary  for  Ireland;  but 
whilst  he  made  this  admission,  he  could' 
not  help  saying,  that  he  felt  it  his  imperi- 
ous duty  to  support  the  motion  of  his  hon. 
friend. 

Mr.  IV.  Parneli  said  that  from  the  state- 
ments he  had  that  night  heard,  he  should 
have  imagined  that  Ireland  was  in  a  state 
of  universal  disturbance;  but  the  fact  was, 
there  had  been  some  disturbance  in  Gal- 
way,  and  they  were  now  called  upon  for 
more  rigorous  measures,  after  the  lenient 
proceedings  of  government  had  had  their 
proper  and  full  effect. 

Mr.  Wcllesley  Pole  said,  be  felt  it  ne- 
cessary to  point  out  to  his  hon.  friend,  the 
member  for  Galway,  why  he  considered 
the  measure  of  an  Insurrection  act  per- 
fectly unnecessary.  The  British  House 
of  Commons  would  always  hear  with  sur- 
prise an  application  from  Irish  members 
to  coerce  their  own  country,  by  enact- 
ments abhorrent  to  the  constitutional  feel- 
ings of  that  House.  It  was  remarkable, 
that  although  the  Insurrection  act  had 
been  passed  in  1807,  as  a  means  of  in- 
timidating and  keeping  the  spirit  of  in- 
subordination in  check,  it  had  never  been 
acted  on,  except  in  the  district  alluded 
to,  although  frequently  applied  for  by 
local  magistrates  in  oth^r  quarters  of 
that  country.  The  object  of  government 
at  that  period,  and  he  then  formed  a  part 
of  it,  was,  to  conciliate  the  feelings  of  the 
people,  whilst  they  endeavoured  to  pos- 
sess themselves  of  sufficient  power  to  go- 
vern that  country  with  tranquillity.  Was 
the  House  prepared  to  strengthen  the 
hands  of  the  Irish  government  beyond 
even  what  that  government  considered 
necessary  for  its  authority*  and  the  pre- 
servation of  the  public  tranquillity  ?  He 
had  been  surprised  at  hearing  from  his 
hon.  friend,  that  a  whole  province  of  Ire- 
land was  now  in  a  state  of  insurrection. 
He  believed  it  was  no  such  thing.  In 
fact,  they  themselves  had  admitted  that, 
owing  to  the  application  of  the  Peace 
Preservation  bill,  the  country  had  been 
restored  to  tranquillity.  Under  these  cir- 
cumstances, he  conceived  that  no  case 
had  been  made  out  for  such  an  enact- 
ment, and  he  should  therefore  vote  against 
the  motion. 

Mr.  F.  Fitzgerald  maintained  the  ex- 
pediency of  the  proposed  inquiry,  although 
it  appeared  to  be  resisted  by  the  combined 
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parties  in  the  House*  His  right  hon. 
friend,  who  had  made  such  an  impression 
on  the  House  by  his  eloquence,  had  said 
that  it  was  proposed  to  renew  the  Insur- 
rection act.  That  was  not  the  proposition 
before  the  House.  Many  who  voted  for 
inquiry  might  oppose  the  Insurrection  act, 
or  only  agree  to  it  if  stripped  of  the  ob- 
jectionable and  severe  enactments  on 
which  his  right  hon.  friend  had  descanted. 
The  province  of  Connaoght  bad  been  not 
merely  disturbed,  but  in  a  state  of  rebel- 
lion. Regular  battles  had  been  fought 
there  between  the  insurgents  and  the 
king's  troops.  .  It  was  quiet  at  present ; 
but  it  was  a  dreadful  tranquillity,  occa- 
sioned by  pouring  in  a  large  military 
force.  It  was  not  his  wish,  or  the  wish 
of  those  who  supported  the  motion,  to  en- 
force measures  of  coercion;  but  he 
thought  they  had  a  right  to  ask  parlia- 
ment to  investigate  -the  situation  of  a 
country  in  which  •rebellion  had  so  lately 
rage*.  He  denied  that  the  Peace  Pre- 
servation bill  was  a  substitute  for  the  in- 
surrection act,  and  reminded  the  House 
that  Mr.  G  rat  tan,  for  whose  talents  and 
principles  they  had  so  great  a  respect,  was 
among  the  number  of  those  who  approved 
of  the  Insurrection  act  when  brought 
under  the  consideration  of  parliament. 
The  object  of  his  hon.  friend's  motion  was 
not  to  revive  that  act  in  its  full  force, 
but  merely  to  retain  that  part  of  it  which 
gave  the  magistrates  a  right  to  institute 
domiciliary  visits  if  the  motion  was  to 
be  followed  up  by  any  positive  enact  • 
raent. 

Mr.  R.  Martin  denied,  that  in  the  county 
of  Galway  there  was  any  thing  like  a  re* 
bellion.  In  the  baronies  where  his  pro- 
perty was  situated,  every  thing  was  tran- 
quil, and  he  claimed  their  exception  from 
the  imputation/  He  opposed  the  motion, 
and  recommended  his  hon.  colleague  to 
withdraw  it,  as  the  measure  was  unneces- 
sary in  the  present  situation  of  the 
country. 

Sir  X  Newport  expressed  his  satisfac- 
tion at  being  able  for  once  to  support  the 
conduct  of  the  executive  government 
with  regard  to  Ireland.  He  begged  leave 
to  remind  his  right  hon.  friend,  that 
though  Mr.  Grattan  had  supported  the 
Insurrection  act  generally  in  the  then 
state  of  the  country,  he  had  repeatedly 
divided  the  House  on  that  very  clause  of 
domiciliary  visits  to  which  it  was  now 
proposed  that  the  act  should  be  limited. 

Mr.  Fosttr  contended  for  the  necessity 
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of  increasing  the  powers  of  the  ntagss* 
urates,  and  atiuded  to  the  beneficial  re- 
sults of  the  Insurrection  act  when  Ireland 
was  in  a  state  of  disturbance,  as  a  proof 
that  some  modification  of  it  would  be  at- 
tended with  jwtoentage  at  present.  He 
thought  no  plan  could  be  better  calculated 
to  secure  the  tranquillity  of  Ireland  then 
that  which  had  been  proposed.  In  the 
county  he  represented,  nocturnal  meetings 
were  held,  and  recourse  had  even  been 
had  to  assassination,  where  the  unfortu*- 
nate  victim  was  suspected  of  having  re* 
vealed  the  projects  of  the  conspiratovs. 
He  was  firmly  of  opinion  that  the  in- 
troduction of  the  bill  would  be  very  be- 
neficial. 

Lord  Castiertagk  said,  that  no  man 
bad  a  greater  respect  for  the  opinion  of 
the  right  hon.  gentleman  who  bad  just  sat 
down  than  he  bad,  because  from  his  great 
local  knowledge  and  experience  he  might 
be  considered  competent  to  form  a  correct 
judgment  He  must,  however,  deny  that 
there  was  any  thing  in  the  present  state  of 
Ireland  to  justify  the  introduction  of  soch 
a  measure  under  any  modification.  If 
Ireland  was  really  in  such  a  state  as  had 
been  descrilied  bv  his  right  hon.  friend 
(Mr.  V.  Fitzgerald),  he  could  not  help 
thinking  that  he  was  rather  tardy  in  not 
coming  forward  until  now  that  tranquility 
had  been  restored  under  the  authority  of 
the  law  of  the  land.  The  Insurrection  act 
was  not  a  measure  to  be  adopted  upon  a 
precautionary  principle;  nt  required  tho 
existence  of  insurrection  to  justify  its 
introduction.  It  was,  in  fact,  like  the  in- 
come tax,  a  measure,  which,  if  adopted 
at  a  proper  time,  and  with  proper  regula- 
tions, might  be  attended  with  the  best 
effects,  but  which  ought  never  to  be  in* 
troduced  without  the  existence  of  an  ade- 
quate necessity.  Ireland  was  now  in  a 
tranquil  state ;  and  he  thought  it  would 
be  at  once  impolitic  and  uncalled  for  to 
select  a  moment  of  public  quiet  to  bring 
into  action  a  measure,  the  spirit  of  which 
was  agreed,  upon  all  bands,  to  be  re- 
pugnant to  the  constitution,  and  which 
could  only  be  warranted  by  eta  adequate 
state  of  public  disturbance. 

General  Hart  wished  his  hon.  friend 
would  withdraw  his  motion,  as  it  would 
only  tend,  if  carried,  to  make  the  Irish 
people  believe  they  were  not  looked  upon 
as  a  portion  of  the  British  empire.  Con- 
ciliation would  do  every  thing  for  Ire* 
land :  it  would  promote  the  union  of  the 
two  countries;  and  he  was  happy  to  hear 
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that  such  a  system  was  to  be  acted  on  in  its 
future  government.  Gratitude  was  a  term 
which  it  waft  Mid  could  not  be  fared  in 
the  Irish  language ;  but  it  was  a  senti- 
ment, he  was  sure,  that  could  be  found 
in  every  Irish  heart,  'the  government 
h*d  just  extended  to  the  people  of  Ire- 
land a  measure  to  relieve  their  commer- 
cial distress,  and  when  they  had  done  this 
with  one  hand,  they  ought  not  with  the 
other  to  tell  them  they  were  to  be  sub- 
dued by  a  military  force. 

The  rtietkm  was  then  negatived. 

HOUSE   OF   COMMONS. 
Thursday,  June  29. 

*   PUMALSOFFEUDBnaWftlPPIMoBlLL.] 

Mr.  Chefwynd  rose  to  more  for  leave  to 
bring  in  a  bill  to  abolish  the  punishment 
of  WWpptogFemale  Offenders  in  any  case 
whatever.  The  House  was  aware,  that  by 
an  act  of  the  year  1817,  the  system  of 
paMie  whipping  of  retnales  had  been  wholly 
exploded ;  but  he  was  surprised  that  the 
prfVate  whipping  of  females  had  been  by 
that  measure  permitted  to  continue,  look* 
ing  on  it  as  he  did  as  objectionable,  or 
even  more  objectionable  than  the  other. 
It  might  be  said,  in  defence  of  its  conti- 
nuance, that  it  was  necessary  for  the  sake 
of  example;  but,  on  the  other  hand,  as 
the  infliction  of  the  punishment  was  pri- 
vate, it  was  in  the  power  of  the  gaoler  or 
other  supermtendant  to  render  it  the  most 
excruciating  torture  possible,  or  a  mere 
matter  of  form ;  and  this  alone  he  thought 
a  decided  objection  to  it.  With  respect 
to  the  public  whipping  of  females,  he  was 
of  opinion  that  no  exhibition  could  be 
more  revolting  to  the  feelings.  The  act 
to  which  he  had  alluded  only  abolished 
the  punishment  of  the  public  whipping  of 
females;  but  if  the  House  would  agree 
with  him,  they  would  go  much  further. 
His  intention  was  to  move  for  leave  to 
bring  in  a  bill  to  repeat  that  act,  and  sub- 
stitute other  provisions  for  the  more  ef- 
fectual prevention  of  the  whipping  of 
females;  and  the  object  of  it  would  be  to 
prohibit  that  practice,  not  only  in  the 
cases  already  provided  for,  but  in  work- 
houses, houses  of  correction,  lunatic  asy- 
lums, and  other  places  for  the  reception 
of  lunatics.  If,  therefore,  the  House 
should  be  of  opinion  that  it  should  in 
no  case  be  permitted,  he  should  humbly 
move  for  leave  to  bring  in  a  bill  to  abolish 
the  punishment  of  whipping  female  of- 
fenders in  any  case  whatercr. 
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Leave  was  given,  and  rtm  bill  was 
brought  in  and  read  a  first  time. 

Paroa.]  Lord  John  Russell  rose  for 
the  purpose  of  submitting  his  promised 
motion  relative  to  the  production  of  a 
copy  of  the  memorial  presented  by  a  native 
of  Parga  to  the  secretary  of  state.  He 
was  perfectly  aware,  that  at  the  present 
time  of  the  year,  so  near  the  conclusion  Of 
toe  session,  and  in  the  present  agitated 
state  of  the  public  mind,  it  was  extremely 
difficult  for  him  to  engage  that  attention 
whieh  he  could  wish  to  circumstances 
occurring  in  a  distant  country,  and  not  at 
all  connected  'With  that  one  paramount 
and  domestic  object  which  at  present  en- 
tirely occupied  the  public  mind ;  but  at 
the  same  time,  he  felt  it  his  duty  to  urge 
this  momentous  subject,  as  one  well-de- 
serving the  attention  of  parliament ;  and 
he  thought  that  they  were  bound  to  give 
to  the  people  of  ftrga  that  protection, 
which  was  not  only  a  valuable  right,  and 
one  to  be  extended,  in  such  a  case,  of  all 
others,  but  which  could  alone  be  their 
safeguard  from  the  further  continuance^ 
of  those  abuses  and  that  oppression  under 
which  they  at  present  laboured.  The 
House  would  not  expect  that  he  should 
now  enter  into  a  detailed  view  of  the 
question  as  to  the  cession  of  Parga. 
Would  to  God  that  he  could  enter  into  it 
with  such  effect  as  to  be  able  to  induce 
the  House  to  commiserate  the  fate,  and 
to  relieve  the  situation,  of  a  wronged  and 
gallant  people !  Notwithstanding  all  the 
attempts  which  had  been  made  by  an 
anonymous  writer  to  colour  the  transac- 
tions which  had  betrayed  them,  and  to 
gloss  over  the  counsels  which  had  achieved 
their  ruin,  he  thought  the  general  opinion 
of  mankind  would  be,  that  this  was  a  case 
of  as  notorious  treachery  and  as  grievous 
injury,  as  any  that  had  ever  yet  occurred 
in  the  world.  And  what  had  been  the 
consequence,  as  regarded  our  own  repu- 
tation r  Our  enemies  always  alluded  with 
extreme  anxiety  to  the  case  of  Parga,  as 
an  instance  of  our  acquiescence  in  op- 
pression, and  our  desertion  of  the  cause 
of  freemen ;  and  they  reproached  us  with 
this  fatal  inconsistency — that  we,  who  for 
ages,  and  throughout  protracted  wars,  had 
stood  forward  as  the  champions  of  the 
rights  of  nations,  were  content,  when  the 
enemies  of  the  Parguinotes  required  their 
submission,  and  the  surrender  of  their 
rights,  to  act  in  a  very  different  character, 
and  upon  principles  contrary  to  those  on 
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which  we  had  hitherto  unsheathed  oar 
swords. — The  noble  lord  then  briefly 
stated  what  had  been  the  treatment  which 
Parga  had  received  opon  the  occasion  of 
the  recent  cessions;  and  observed,  that 
although  by  a  former  treaty  with  other 
powers,  in  1800,  it  was  stipulated  that  she 
should  preserve  the  free  exercise  of  her 
religion,  that  condition  was  broken  in  the 
very  first  war  that  ensued  between  Russia 
and  Turkey*  In  the  treaty  of  1815,  by 
which  the  Ionian  Island!  were  ceded  to 
us,  no  provision  was  made  for  Parga ;  and 
therefore  it  had  been  said,  that  the  Par- 
fguinotes  were  excluded  from  the  opera- 
tion of  that  treaty.  But  it  had  been  re- 
plied, and  wory  justly ,  that  because  the 
treaty  of  1815  alluded  to  that  of  1800, 
therefore  Parga  was  entitled  to  the  benefit 
of  it.  The  Parguinotes  said,  "  At  least 
let  us  haye  some  security  that  our  rights, 
our  property,  and  our  religion,  are  not  to 
be  sacrificed  to  the  Turks."  The  same 
anonymous  writer  turned  round  upon 
this  request,  and  bad  endeavoured  to  snow 
that  neither  by  the  treaty,  nor  in  equity, 
were  they  entitled  even  to  these.  The 
property  which  a  treaty  had  intended  to 
secure  had  been  ravished  from  them— the 
religion  which  it  had  been  stipulated  to 
preserve  had  been  violated— and  the  bul- 
warks, the  safeguards,  attempted  to  be 
set  up,  had  been  swept  away.  Now,  the 
property  of  these  Parguinotes,  which  was 
so  given  up  to  the  Turks,  was  estimated, 
by  the  writer  in  the  Quarterly  Review, 
at  300,000/.  Let  the  House  observe  the 
monstrous  injustice  which  had  occurred 
in  this  part  of  the  transaction :  the  buyer 
was  permitted  to  estimate  the  property, 
while  the  seller  was  denied  that  right. 
The  Turks  were  allowed  to  make  an  esti- 
mate; that  privilege  was  refused  to  the 
Parguinotes.  In  the  first  instance,  the 
sum  of  money  at  which  their  property 
was  estimated  by  the  British  consul  was 
277,000/. :  the  Turks,  as  matter  of  course, 
estimated  it  at  very  considerably  less; 
and  the  estimate  subsequently  transmitted 
by  sir  Thomas  Maitland,  was  of  no 
greater  an  amount  than  150,000/.  After 
the  preliminary  valuations  were  com- 
pleted, and  the  sum  thus  diminished,  the 
Parguinotes  were  obliged  to  accept  pay- 
ment in  the  Turkish  alloy.  This  arrange- 
ment being  concluded,  the  unhappy  peo- 
ple wished  for  some  spot  of  ground  where 
they  might  erect  a  new  town;  but  the 
place  assigned  for  them  was  so  barren  and 
unpromising,  that  they  were  unable    to 


Parga. 


[108 


use  it.  Their  chief  anxiety  had  been  to 
be  enabled  to  live  in  tranquillity  under  • 
just  governments— The  noble  lord  here 
introduced  a  passage  from  the  rev.  Mr. 
Eustace's  work,  in  illustration  of  the  real 
state  of  Parga ;  he  afterwards  alluded  to 
some  parts  of  sir  T.  Maitland's  dispatches, 
observing,  that  that  officer,  as  high  com- 
missioner, was  placed  in  a  very  difficult 
situation:  he  possessed  great  power  at 
the  head  of  what  was  called  the  constitu- 
tional government,  and  was  furnished  with, 
a  large  foreign  force  to  suppress  discon- 
tent or  rebellion:  he  was  a  sovereign, 
without  the  usual  checks  to  which  even 
monarchs  were  subject;  and  might  be 
considered,  in  some  points  of  view,  a 
greater  man  than  the  king,  from  whom  he 
received  authority.  In  the  exercise  of  hit 
powers,  sir  T.  Maitland  had  taxed  the 
people  of  Santa  Maura  very  heavily,  hav- 
ing obtained  the  consent  of  the  senate, 
appointed  by  himself;  but  the  approbation 
of  the  House  of  Commons  of  the  Ionian 
Islands  seemed  to  be  a  trifle  he  had  en- 
tirely disregarded.  The  right  hon.  the 
chancellor  of  the  exchequer  might,  per- 
haps, obtain  a  useful  lesson  of  finance  by 
listening  to  the  plans  adopted  by  general 
Maitland.  He  had  taxed  not  only  wine, 
oxen,  and  other  ordinary  commodities, 
but  he  had  fixed  upon  one  that  in  no 
other  country,  from  tne  earliest  times,  had 
been  subjected  to  an  impost— water.  He 
bad  required  the  payment  of  a  dollar  per 
month  for  every  well  or  fountain.  Even 
in  this  much-taxed  country  of  England* 
such  an  expedient  had  never  been  re- 
sorted to.  In  this  way  the  high  com- 
missioner had  asserted  that  there  was  a 
larger  surplus  of  revenue  this  year  than 
at  any  former  period,  notwithstanding  he 
had  given  salaries  to  some  officers  never 
before  paid,  and  had  doubled  and  trebled 
the  emoluments  of  others.  Besides, 
when  Ue  spoke  of  a  surplus,  he  seemed  to 
have  forgotten  the  large  sums  he  had 
received  from  this  country,  and  voted  by 
the  British  House  of  Commons,  for  the 
maintenance  of  his  authority.  His  lord- 
ship was  willing  to  allow  that  the  govern- 
ment of  sir  T.  Maitland  might  have  been 
beneficial  in  some  respects.  He  was  an 
able  and  efficient  officer  ;  but  it  was  very 
unfit  that  any  man,  however  qualified, 
should  be  erected  into  a  sovereign  so 
despotic.  His  conduct  regarding  ccrn 
had  been  perfectly  orthodox ;  he  had  taken 
the  whole  subsistence  of  the  island  of 
Corfu  into  his  own  hands.     It  might  be 
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very  true  that  formerly  a  few  merchants 
monopolized  the  trade  in  grain ;  but  it 
did  not  follow  that  on  this  account  it  was 
fit  that  such  an  advantage  ought  to  be 
seised  by  the  executive  authorities.  Hav- 
ing referred  to  certain  opinions  expressed 
by  sir  T.  Maitland  on  the  subject  of  re- 
form, and  to  complaints  made  against  him 
and  transmitted  to  Petersburgh,  his  lord- 
ship  concluded  by  moving  for  the  copy  of 
•  memorial  presented  to  the  secretary  of 
state  for  the  colonial  department,  by  a 
native  of  Parga,  and  for  certain  copies  of 
or  extracts  from  the  dispatches  of  sir 
Thomas  Maitland  relative  to  Parga. 

Mr.  Gaulburn  congratulated  the  House, 
that  after  two  or  three  years  of  misrepre- 
sentations, invented  with  art  and  circulat- 
ed with  industry,  the  time  was  not  far 
distant  when  the  documents  to  be    laid 
upon  the  table  of  parliament  would  lay  the 
whole  case  regarding  Parga  fairly  before 
the  country.     The  House  would  then  be 
able  to  judge  whether  the  resignation  of 
this  island  was,  as  had  been  asserted,  an 
act  of  grievous  treachery,  or  whether,  on 
the  contrary,  it  had  not  been  inevitable,  if 
any  regard  was  to  be  paid  to  positive  and 
distinct  engagements.    The  whole  of  the 
speech  of  the   noble  lord   afforded  the 
strongest  confirmation  that  he  himself  en- 
tertained some  doubt  upon  the  question. 
If  the  case  of  Parga  manifestly  and  indis- 
putably reflected  disgrace  on  the  British 
government,  would  the  noble  lord  liave 
thought  it  necessary  to  wander  about  in 
search  of  subsidiary  matter  not  really  and 
fairly  connected  with  the  point  at  issue, 
but  relating  to  the  whole  government  of 
the  Ionian  islands  i    The  talents  and  dex- 
terity of  the  noble  lord  would  not  have 
been  so  exerted,  had  he  not  been  sensi- 
ble that  he  must  find  something  or  other 
to  bolster  up  a  bad  case.    The  noble  lord 
had  alluded  to  certain  anonymous  state* 
ments  recently  published  regarding  Parga 
but  he  gave  the  noble  lord  credit  for  be- 
ing unconnected  with  other  anonymous 
statements  elsewhere  printed,  which  had 
led  to  that  refutation.      He  maintained 
that  the  British  government  had  not  re- 
stored Parga  to  Turkey,  without  being 
fully  satisfied  that  the  latter  had  an  indis- 
putable right  to  the  island ;  and  he  pro- 
ceeded to  prove  his  assertion  by  reference 
to  the  treaty  of  Campo  Formio,  by  which 
it  had  been-  first  made  over  to  France,  and 
subsequently  relinquished  to  Turkey.  The 
war  between  France  and  the  Porte  broke 
out  in  1796,  and  the  joint  fleets  of  Russia 


and  Turkey  soon  after  took  possession  of 
the  Ionian  islands.    The  treaty  of  1800, 
which  followed,  was  one  of  temporary  dis- 
tribution, not  of  final  cession ;  but  not  long 
afterwards,  namely,  in  1801,  the  Ionian 
islands,  including  Parga,  were  given  in  so* 
vereignty  to  Turkey,  with,  however,   a 
distinct  government  of  their  own.      This 
amounted  to  a  direct  transfer,  and  the 
contract  was  as  complete  as  any  that  bad 
ever  occurred  between  two  nations.      In 
1806,  Russia  declared  war  against  Turkey, 
and  conquered  Parga  and  the  other  pos-r 
sessions  of  the  Porte  on   the  Albanian 
coast ;  but  when  peace  was  subsequently 
made,  the  integrity  of  the  Turkish  do- 
minions was  fully  recognised.    There  was 
nothing,  therefore,  to  warrant  Great  Bri- 
tain in  assignipg  the  rights  of  sovereignty 
over  Parga  to  any  other  power  than  Tur- 
key.     It  was  very  true  that  in  the  treaty 
formed  at  the  Congress  of  Vienna  no  men- 
tion was  made  of  rarga ;  but  this  was  not 
an  accidental  omission,  inasmuch  as  Tur- 
key being'no  party  to  the  negotiations,  it 
would  have  been  most  extraordinary  if  she 
or  her  dependencies  had  been  introduced 
into  the  treaty.      The  very  engagement 
under  which  the  British  troops  had  enter- 
ed Parga  prevented  this  government  from 
keeping  possession  of  it ;  and  he  denied 
most  positively,  th<*t  there  was  any  under- 
standing that  it  should  remain  in  the  hands 
of  this  country.    He  had  searched  all  the 
papers  in  the  colonial  office,  and  could 
find  no  document  relative  to  any  autho- 
rity given  on  the  part  of  this  government 
to  lead  the  inhabitants  of  Parga  into  a  be- 
lief that  they  were  to  remain  under  the 
protection  of  Great  Britain.   He  had  then 
written  to  sir  James  Campbell,  the  com- 
manding  officer  on  that  station,  for  the 
purpose  of  learning  whether  he  had  di- 
rected any  subordinate  officer  to  make 
such  a  communication,  or  to  hold  forth 
such  a  prospect.     The  answer  (which  sir 
James   Campbell  did  not  write,   for  the 
state  of  bis  health  disabled  him,  but  which 
he  dictated)  was,  that  he  had  authorised 
no  person  to  enter  into  an  engagement  or 
to  give  any  assurance  to  that  effect.    The 
course  which  government  had  to  pursue, 
therefore,   was   distinctly    marked,    and 
could  not  be  mistaken.      It  was  a  course 
of  duty  and  a  path  prescribed  by  the  let- 
ter of  an  express  stipulation  with  another 
power.      He  was  sure  that,  whatever  dif- 
ference of  opinion  might  prevail,  on  the 
question  of  the  general  policy  of  our  trea- 
ties with  the  Porte,  no  honourable  raeoi- 
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ber  would  deny  the  necessity  of  our  faith- 
fully performing  the  engagements  which 
we  had  contracted.    With  regard  to  the 
mode  of  restoration,  and  die  circumstances 
under  which  that  proceeding  had  been 
conducted,  he  only  begged  that,  before 
any   gentleman  formed   an  opinion,  be 
would  carefully  consider  what  course  it 
was  practicable  to  adopt*      As  far  as  the 
treatment  of  the  Parguinotes  by  the  Turk* 
jsb  government  was  in  question,  they  had 
not  complained  of  it,  nor  had  any  of  those 
iaconveniencies  or  oppressions,  of  which 
so  much  was  said,  been  experienced  dur- 
ing the  sis  years  of  their  dependence  on 
that  state.    Parga,  it  must  be  recollected, 
stood  in  absolute  need  of  the  protection 
of  some  foreign  power;  she  had  not  with- 
in herself  the  means  of  support  or  of  self- 
defence  for  a  single  week*    It  would  hate 
been  most  impolitic  in  the  British  govern- 
ment to  have  embarked  in  any  guarantee 
which   it  was  not  prepared  to  maintain 
against  Turkey.      But  at  the  sfeme  time 
that  it  was  announced  to  the  inhabitant* 
that  the  island  itself  was  to  he  transferred 
to  Turkey,  a  declaration  was  published, 
that  those  who  were  averse  to  the  new 
government  would  be  permitted  to  retire. 
The  only  question  then  was,  whether  the 
Parguinotes  had  received  the   bond  fide 
value  of  their  property,  on  their  accepting 
the  offer  of  retiring  with    their   effects. 
Notwithstanding  all  that  bad  been  urged 
on  this  point,  he  was  satisfied  that,  if  the 
documents  were  attentively  perused,  no 
doubt  would  exist  that  adequate  compen- 
sation had  been  afforded.      These  would 
show  clearly,  and  bevond  all  dispute,  that 
the  Parguinotes  had  received  full  value 
for  all  which  they  possessed.     He  well 
knew  that  their  own  estimate  amounted 
to  no  less  than  600,000/. — an  immense 
value,  when  it  was  distributed  over  one 
town,  and  divided  among  2,700  persons. 
It  was  impossible  to  believe  that  this  ge- 
neral valuation  of  their  property  was  cor- 
rect.   He  would  also  draw  the  attention 
of  the  House  to  the  circumstance,  that 
the  Parguinotes  had  not  been  left  like 
other  people  to  the  chances  of  private 
purchase,  but  that  the  government  had 
taken  upon  itself  to  pay  at  a  iust  valua- 
tion.   The  compensation  actually  afforded 
exceeded  the  limit  fixed  by  the  individual 
who  had  been  most  anxious  to  defend 
their  interests.     He  trusted,    therefore, 
that  the  House  would  not  be  disposed  to 
put  any  fhith  in  the  correctness  of  the 
estimate  which  had  been  alluded  to  by  the 
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noble  lord.    So  difbrent  were  the  value* 
tions  which  had  been  made,  that   one 
amounted  to  50,000/.,  and  another  to 
280,000/.     The  House  would  recollect, 
that  the  value  of  property  oould  not  be 
measured  by  any  simple  rule,  but  de- 
pended not  only  on  the  charactei  ef  the 
government,  but  on  many  other  fortuitous 
circumstances.     To  swell  it  in  this  in* 
stance  beyond  the  limit  which  had  been 
fixed  would,  be  was  persuaded,  be  to  err 
as  much  as  k  would  be  to  take  the  aaosnl 
produce  of  an  estate  io  the  West  Indie*, 
cultivated  by  the  labour  of  slaves,  and  as- 
sign to  it  the  sasae  number  of  jm** 
purchase  as  to  landed  property  in.  Eng- 
land.   The  Parguinotes  had  no  right  fee 
expect  the  value  of  their  land;  whan  they 
were  informed  by  the  governor  of  the 
Ionian  islands  that  a  tract  of  land  was  to 
be  assigned  to  them,  and  means-  furnished 
for  building  churches-     The  document* 
on  the  table  presented  abundant  and  con* 
elusive  evidence  of  the  fitness  of  the 
place  to  which  they  had  been  removed*. 
Exact  descriptions  had  been  given  inef 
every  species  of  property ;  no  general  or 
average  calculation  had  been  relied  en ; 
and  although  the  Parguinotes  complained 
that  the  sum  allotted  was  unequal  to  the 
claims  of  justice  or  to  their  rights,  be  had 
not  met  with  a  single  instance  of  en  bidn 
vidual  objecting  to  the  smalkiesa  of  his 
own  particular  share.    The  noble  lord  had 
adverted  to  another  point,  touching  the 
supposed  harshness,  of   the  instruction* 
sent  out  to  sir  T.  Maitland,  and  to*  hie 
harshness  in  executing  them.      It  had 
been  urged,  that  the  conduct  of  sir  T. 
Maitland  was  not  to  be  justified  by  any 
circumstances.    The  substance  of  the  in- 
structions, however,  was,  that  the  British 
government  would  not  agree  to  support 
the  labouring  classes  in  idleness,  and  that 
as  soon  as  they  reached  their  new  abode* 
they  must  depend  on  their  own  resources* 
What  other  course,  he  would  ask,  was  it 
open  to  government  to  pursue,  unless,  it 
was  prepared  to  support  altoest  the  whole 
population  of  Parga  for  an  indefinite  pe- 
riod?  He  was  not  then  in  a  situation  to 
enter  upon  a  defence  of  the  whole  admi- 
nistration   of  sir  T.  Maitland,    but  be 
would  say  that  the  taxes  he  had  imposed 
were  fully  justified  by  the  exigencies  of 
the  case.    That  officer  bad  abolished  the 
monopoly  of  corn,  which  he  found  in  ex*. 
istence  on  his  arrival,  and  established  a 
free  trade.    It  was  not  until  cosnpeUesV 
by  necessity  that  ho  re-enacted  the  mono** 
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poly,  which  he  could  only  do  by  taking  it 
into  the  hands  of  government.  At  the 
time  when  this  proceeding  was  adopted, 
there  were  not  more  than  seven  days9  pro- 
vision* in  the  place.  As  to  the  other 
complaints  against  that  distinguished 
officer,  he  might  safely  resl  the  answer  on 
his  general  character  through  a  long 
course  of  service ;  and  he  was  sure  that 
the  more  his  conduct  was  examined,  the 
more  it  would  be  found  to  deserve  appro- 
bation.  He  should  be  ready  to  enter  at 
any  time  into  this  discussion,  and  was 
confident  that  when  the  whole  subject  was 
before  them  there  would  be  but  one  opi- 
nion respecting  it. 

Sir  Robert  Wilson  said,  his  opinion  had 
always  been,  that  it  was  impossible,  consi- 
dering the  situation  of  Parga,  for  ui  to  keep 
possession  of  it.  That  possession  must  be 
deemed  as  offensive  to  Turkey,  as  Dover 
in  the  hands  of  the  French  would  be  to 
us,  or  Calais  in  our  possession  to  the 
French.  What  he  complained  of  and 
lamented  was,  that  England  should  have 
charged  itself  with  the  odious  responsi- 
bility of  the  cession.  When  that  proceed- 
ing, however,  was  adopted,  the  most 
scrupulous  care  should  have  been  taken  to 
secure  to  the  inhabitants  the  full  value  o£ 
their  property.  There  was  at  present 
every  reason  to  believe  that  the  Pargui- 
notes  were  dissatisfied  ;  that  they  did  not 
think  they  had  received  the  protection 
Which  had  been  promised  to  them  ;  and 
that  our  character  had  suffered  in  the  eyes 
of  Europe. 

Mr.  Hume  observed,  that,  feeling  as  he 
did  for  the  condition  of  a  people  who  had 
been  compelled  to  remove  from  their  na- 
tive homes,  he  hoped  the  House  would  ex- 
cuse him  for  offering  a  few  observations  on 
the  subject.  He  admitted  that  Parga 
stood  in  need  of  some  protecting  power, 
and  had  been  for  a  long  time  dependent  on 
the  Venetian  republic.  The  treaty  of 
Tilsit  had,  however,  as  he  conceived,  dis- 
tinctly conveyed  it  by  name,  with  the 
other  Ionian  islands,  to  France.  It  after- 
wards fell  into  our  hands  by  conquest  and 
the  treaty  of  1815.  This  at  least  was  the 
general  understanding ;  and  the  impres- 
sion of  the  Parguinotes  themselves  certain- 
ly was,  that  they  were  to  share  in  the  fate 
et  the  other  islands.  With  respect  to  the 
officer  alluded  to  by  the  hon.  gentleman 
opposite  to  have  raised  expectations  in 
the  minds  of  the  people  of  Parga  which 
could  not  fairly  be  fulfilled,  he  must  say, 
that  he  had  the  pleasure  of  being  wquaint- 
VOL.II. 


ed  with  colonel  de  Bosset,  the  officer  al- 
luded to,  when  he  commanded  in  the 
island  of  Cephalonia ;  that  there  was  not 
a  more  honourable  or  well-deserving  offi- 
cer under  the  Crown  ;  his  plan  appeared 
the  fairest,  namely,  to  value  the  rentals 
for  a  certain  number  of  years,  and  fix  the 
price  of  each  person's  property  upon  that 
principle.  Besides  the  roads,  bridges, 
and  other  improvements  of  the  same  na- 
ture, which  colonel  de  Bosset  caused  to  be 
made  in  Cephalonia,  it  was  that  officer 
who  had  the  honour  of  extirpating  the 
unfortunate  practice  of  homicide,  which 
so  generally  prevailed  in  that  country 
previous  to  his  arrival ;  and  he  would  rest 
the  defence  of  that  officer  on  the  question* 
whether  one  out  of  one  hundred  of  the 
inhabitants  would  refuse  to  bear  testimony 
in  his  favour?  He  was  well  convinced 
that  colonel  de  Bosset's  conduct  towards 
the  inhabitants  of  Parga  would  reflect  as 
much  credit  as  all  his  other  acts  in  the 
Ionian  islands.  As  to  the  conduct  of  sir 
T.  Maitland,  some  further  explanation- 
was,  he  thought^  desirable.  It  could  not 
be  denied,  whatever  might  have  caused 
the  alteration,  that  before  he  went  there 
all  was  peace  and  unanimity,  and  that 
complaints  had  since  become  general.  It 
did  not  appear  to  him  that  the  valuation- 
of  property  at  Parga  had  been  made  on  a 
just  principle ;  it  had  been  made  accord- 
ing to  the  standard* at  Corfu,  which  waa 
as  inapplicable  as  it  would  be  to  appreci- 
ate property  in  this  country  by  its  value  in 
France.  The  first  estimate  which  had 
been  founded  on  annual  rental  was,  in  his 
opinion,  the  correct  one.  Another  com- 
plaint was,  that  the  inhabitants  of  Parga 
bad  been  kept  in  ignorance  for  a  consi- 
derable time  of  the  mode  in  which  the  esti- 
mate was  drawn  up,  and  of  the  principle 
upon  which  the  valuation  was  conducted. 
Two  valuations  bad,  he  believed,  been 
made,  but  no  decisive  information  had 
been  given  on  the  subject.  Whatever 
those  valuations  might  .  have  been, 
general  Maitland  took  no  notice  of 
them ;  but  in  his  proclamation,  of  the 
19th  of  March,  declared  that  only  a  sum 
of  150,000/.  was  to  be  distributed  amongst 
the  inhabitants.  What  he  wished  to 
know  was,  whether  the  valuation  waa 
120,000/.,  or  150,000/.  or  270,000/. 
Such  a  proceeding,  as  the  noble  mover 
had  said,  was  rather  a  harsh  one  to  be  em- 
ployed, when  these  unfortunate  individuals 
were  forced  from  their  homes*  But  even 
from  this  150,000/.  a  deduction  was  made! 
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on  the  ground  that  the  payment  should  be 
in  Spanish  dollars— in  good  current 
money.  The  payment  was,  however, 
made  in  bad  money,  but  the  deduction 
was  not,  therefore,  relinquished.  A  few 
months  ago,  48,000?.  were  deducted  from 
the  gross  sum  of  150,000?.,  to  cover  differ- 
ent expenses,  and  the  loss  by  exchange. 
Now,  though  this  large  deduction  was 
made,  instead  of  being  paid  in  good  money, 
as  they  had  been  promised,  five-sixths  of 
the  whole  sum  was  in  reality  base  money. 
He  understood  that  general  Maitland  had 
since  offered  to  restore  this  48,000?.,  pro- 
vided the  Parguinotes  would  give  up  all 
farther  claims.  Last  year  ministers  stated 
the  island  of  Marganese  would  be  given 
up  to  the  Parguinotes,  and  this  place 
was  described  as  a  fine  fruitful  territory, 
where  they  might  easily  build  a  town. 
He,  however,  had  been  there,  and  it  was 
nothing  but  a  heap  of  stones,  where  it 
Would  be  almost  impossible  to  form  a 
garden.  The  portion  of  Corfu  which  was 
appropriated  to  the  use  of  these  unfortu- 
nate people  was,  he  believed,  equally 
barren.  The  whole  of  this  transaction  he 
viewed  as  a  stain  and  disgrace  on  the  cha- 
racter of  the  British  government*  It  was 
so  Considered  by  foreign  nations,  and 
by  the  great  body  of  the  community 
here.  All  that  could  be  done  then  was, 
to  make  a  proper  recompense  in  a  pecu- 
niary way  to  these  people.  If  the  valua- 
tion had  been  too  low,  or  if  any  impedi- 
ment had  taken  place  in  adjusting  the 
Settlement ;  in  the  one  case,  the  valuation 
ought  to  be  revised,  in  the  other,  that 
which  was  due  to  those  people  should  be 
promptly  paid. 

Mr.  Goulbum  denied  that  the  Parguin- 
dtes  were  not  paid  the  whole  sum  pro- 
mised them. 

Mr.  Hume  said,  he  rested  on  the  pro- 
clamation of  the  governor  of  the  19th  of 
June,  stating  that  1 13,000/.  only  should  be 
paid. 

Mr.  Goulbum  said,  that  that  circum- 
stance admitted  of  an  explanation. 

Lord  J.  Russell,  in  reply,  said,  that 
as  the  inhabitants  of  Parga  had  sur- 
rendered themselves  on  the  understanding 
that  they  should  follow  the  fate  of  the 
Ipnian  isles,  he  still  thought  faith  had  not 
been  kept  with  them.  If  the  great  pow- 
ers at  the  congress  of  Vienna  had  acted  as 
they  professed,  on  the  principle  of  restitu- 
tion, he  should  have  been  satisfied. 
Venice  would  then  have  been  restored, 
and  Parga  would  have  been  put  under  the 
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protection  of  Venice.  But  they  had  daft* 
troyed  Venice,  they  had  destroyed  Parga; 
they  had  divided  Saxony  and  destroyed 
Genoa.  So  much  was  their  profession  of 
a  return  to  the  ancient  state  of  things  at- 
tended to. 

The  motion  was  agreed  to. 

Mr.  Maxwell  presented  a  petition  from 
Benjamin  Wills,  honorary  secretary  to  the 
provisional  committee  for  the  encourage- 
ment of  industry,  praying  that  parliament 
would  take  some  steps  to  proviae  the  peo- 
ple with  proper  employment,  and  thus  pre* 
vent  them  from  falling  into  that  state  of  de-» 
gradation  which  must  inevitably  ensue,  if 
they  were  not  able,  by  their  labour,  to 
support  themselves. 

Cotton-Wbavirs.]]  Mr.  MaxvteH, 
in  rising  to  move  for  a  select  committee  to 
inquire  imto  the  nature  of  the  distress  by 
which  the  Cotton  Weavers  were  affected, 
and  to  consider  whether  there  was  any 
practicable  mode  by  which  assistance  could 
be  extended  to  them,  felt  it  necessary  to 
make  a  few  observations  explanatory  of 
his  reasons  for  bringing  forward  a  partial 
motion.  When  the  whole  community 
were  suffering,  and  the  manufacturing  dis- 
tricts were  plunged  in  such  a  state  of 
misery  as  was  now  presented— when  indi- 
viduals were  unable  to  procure  employ- 
ment, and  found  it  wholly  impossible  to 
maintain  themselves— be  felt  that  he 
should  have  grossly  neglected  his  duty,  if 
he  had  not  before  the  close  of  the  session 
called  the  serious  attention  of  government 
to  the  distress  that  prevailed.  If  they 
could  not  do  away  that  distress  altogether, 
they  might,  perhaps,  devise  some  means 
by  which  it  might  be  alleviated.  The 
table  had  been  covered  with  statements, 
both  from  the  workpeople  themselves, 
and  from  the  magistrates,  detailing  to 
that  House  and  to  the  government,  the  ex- 
tent of  the  misery  that  prevailed.  They 
admitted  that  great  irritation  existed; 
but  they  traced  that  irritation  to  the  severe 
privations  to  which  the  lower  classes  of 
the  community  had  unfortunately  been 
too  long  exposed.  He  was  astonished 
that  ministers,  who  had  extended  relief  to 
particular  individuals,  and  even  to  the 
throne  itself,  should  have  overlooked 
these  frequent  calls.  The  distress  which 
they  had  endeavoured  to  avert  could  not 
for  a  moment  be  placed  in  competition 
with  that  which  he  had  described.  When 
a  motion  for  a  committee  to  consider  the 
state  of  the  manufacturing  population  \ 
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sttbmitted  to  the  Home  it  war  refitted  ; 
and  yet  he  conceived  it  might  at  well 
have  been  acceded  to  since,  if  measures 
were  not  devised  for  the  relief  of  that  po- 
pulation, it  would  at  least  have  shown 
that  parliament  were  ready  to  listen  to 
their  complaints.  They  were  told  by  mi- 
nisters that  no  reform  was  required— that 
they*  anxiously  considered  by  what  means 
they  could  dimmish  the  pressure  of  distress, 
which  weighed  down  the  working  classes ; 
but,  in  his  opinion,  the  greatest  proof  that 
could  be  adduced  iu  favour  of  reform  was 
the  constant  refusal  of  inquiry.  When  25 
per  cent  had  been  added  to  the  taxes,  in 
order  to  meet  the  interest  of  the  national 
debt — that  offspring  of  the  most  wanton 
and  lavish  expenditure  that  any  country 
had  ever  witnessed— ought  they  not  to  in- 
quire whether  some  means  might  not  be 
discovered  by  which  an  addition  might  be 
made  to  that  industry  on  which  those 
grievous  burdens  were  imposed?  While 
die  master  manufacturers,  and  other 
classes  of  society,  were  rioting  in  every 
species  of  luxury,  the  poor  operative  la- 
bower  was  placed  in  a  situation  degrading 
to  the  character  of  the  country.  The 
House  ought  to  listen  to  their  complaints, 
and  prove  the  fallacy  of  those  arguments 
which  were  founded  on  the  general  feel- 
ing that  parliament  paid  no  attention  to 
the  people.  Let  them  look  to  the  cotton 
trade.  They  pursued  it  in  vain.  It  was 
receding  from  them,  like  an  ignis  fatuus. 
It  was  growing  less  and  less  every  hour. 
Many  individuals  in  that  house  treated  cir- 
cumstances of  this  kind  with  the  utmost 
coolness.  They  said  it  was  no  use  to  in- 
terfere. Things  must  find  their  level. 
That  was  as  much  as  to  declare,  that  if  no 
means  at  present  appeared  by  which  the 
people  could  live  in  comfort,  therefore 
none  should  be  sought  for,  and  all  should 
be  left  to  chance.  Notwithstanding  that 
feeling,  it  might  perhaps  be  shown  to  a 
committee,  that  means  did  exist  by 
which  the  industry  of  the  working  classes 
could  be  rendered  efficient,  not  only  to 
support  themselves,  but  to  augment  the 
revenue  of  the  country,  or  to  produce 
even  a  better  effect — the  diminution  of 
taxation,  by  spreading  it  over  a  larger  sur- 
face. For  that  reason  it  was  that  he 
wished  te  obtain  a  select  committee. 
There  was  at  present  a  portion  of  ma- 
chinery which  wholly  escaped  those  bur- 
dens that  were  imposed  on  machinery  of  a 
different  kind— that  kind  of  machinery, 
cmshiaf  of  which  coasisted  of  animal  life. 
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There  was  a  machine  caHed  "  a  power- 
loom,"  which  machine,  even  now,  as  well 
as  during  the  war,  was  met  in  competition 
by  the  simple  loom  of  the  individual 
weaver ;  bat  with  this  great  advantage—' 
that  all  the  goods  which  the  power-loom 
produced  were  exempt  from  the  draw- 
back necessarily  created  by  the  consump- 
tion of  those  articles  on  which  the  weaver 
was  compelled  to  exist,  and  on  which  ha 
paid  a  heavy  rate  of  taxation.  As  it  waa 
rather  an  abstract  question  how  far  the 
two  species  of  machinery  should  be  placed 
on  a  level,  he  wished  to  have  a  committee 
to  investigate  it ;  and  to  consider  wbethet 
the  capital  of  the  poor  man,  which  con* 
sisted  in  the  labour  of  his  two  hands, 
must  bear  the  burden  of  taxation,  since 
those  articles,  without  which  he  could 
not  exist,  were  taxed ;  while  the  large 
capital  of  the  wealthy  manufacturer, 
which  he  invested  in  a  machine,  was  suf- 
fered to  escape  any  contribution  to  the 
revenue.  He  did  not  wish  to  do  away  ma* 
chmery,  from  which  incalculable  benefits 
had  been  derived ;  but  he  wished  to  see 
whether  the  advantages  which  had  been 
produced  by  it  did  not  arise  in  a  great  de» 
gree  from  its  being  exempted  from  the 
consumption  of  articles  which  the  poor 
weaver  was  obliged  to  use,  and  on  which 
heavy  taxes  were  laid.  It  was  a  matter  of 
serious  consideration  whether  capital, 
shut  up  in  machinery,  should  be  useless  to 
the  revenue— when,  if  it  were  not  so  shut 
up,  it  would,  according  to  the  laws  of 
nature,  be  expended  in  animal  labour. 
There  was  another  point  well  worthy  of 
consideration — he  meant  the  laws  relating 
to  combination  amongst  the  working 
classes.  The  wealthy  part  of  the  trading 
community  possessed  the  means  of  com- 
bining, to  an  immeasnreable  extent,  for  the 
purpose  of  depressing  the  wages  of  the 
labourer,  while  the  operative  manufacturer 
was  liable  to  punishment  if  he  attempted 
to  raise  them.  There  should  certainly  be 
no  distinction  of  that  kind  between  the 
wealthy  and  the  indigent.  Another  point 
to  be  considered  was  whether  some  meant 
ought  not  to  be  taken,  by  way  of  experi- 
ment, to  try  the  practicability  of  removing 
some  few  of  the  working  classes  from 
avocations  by  the  pursuit  of  which  they 
could  not  obtain 'subsistence,  and  placing 
them  in  other  situations  where  their  in* 
dustry  might  be  useful  and  productive. 
When,  however,  individuals  brought  for* 
ward  plans  of  this  nature,  they  were  gene- 
rally refused  a  committee  to  investigate 
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than.  They  were  laughed  at,  and  treated 
at  people  of  feeling  hearts,  but  of  feeble 
understanding.  This,  he  thought,  was  a 
very  poor  recompence  for  those  who  de« 
voted  their  time  to  such  praiseworthy 
•bjects.  Sir  John  Sinclair,  Rowcroft, 
Owen,  and  WHIs,  were  not  perhaps  the 
first  names  amongst  the  aristocracy  of  the 
country;  but  they  had  considered  how 
the  situation  of  the  people  could  be 
ameliorated,  and  were  therefore  entitled  to 
respect.  They  wished  to  rescue  the  peo- 
ple from  that  situation  which  was  likely  to 
make  them  bad  subjects,  and  to  sink  them 
below  the  level  of  human  nature.  The 
endeavour  that  had  been  so  long  persisted 
in  to  undersell  other  markets  had  no  other 
effect  but  to  overwhelm  every  class  of  the 
community  by  a  weight)  of  poorVrates. 
Of  the  different  plans  which  be  had  seen— 
and  he  had  probably  seen  and  examined 
more  than  the  right  hon.  gentleman,  be- 
cause his  feelings  bad  been  more  excited 
on  the  subject— he  thought  the  applica- 
tion of  public  money  for  providing  lands 
to  those  who  could  obtain  no  employment 
at  their  looms  one  of  the  best*  If  exche- 
quer-bills were  so  applied,  instead  of  ex- 
pending public  money  on  canals,  along 
which  there  was  no  commerce  to  pass,  or 
on  harbours  frequented  by  no  ships,  the 
benefit  would  be  greater  and  more  obvious. 
Ample  security  could  be  riven  to  govern- 
ment by  mortgage  on  the  lands.  The  la- 
bourers thus  employed  would  pay  10  or 
12  per  cent;  ana  they  would  improve  the 
revenue  by  the  consumption  of  exciseable 
articles ;  they  would  at  the  same  time  re- 
lieve other  labourers  at  the  looms,  by  in- 
creasing their  employment, and  raising  them 
from  their  present  miserable  and  degraded 
level.  He  should  reserve  his  opinions  on 
other  points— opinions  which  were  there- 
suit  of  much  attention  and  time  for  the 
committee,  who  could  more  deliberately 
consider  the  subject.  He  should  now 
•imply  implore  the  House  to  consider 
how  far  their  conduct  had  been  calculated 
to  allay  the  unhappy  spirit  which  was  la- 
mented in  the  speech  from  the  throne. 
It  appeared  to  him  doubtful,  whether  it 
was  economical  or  wise  to  rear  barracks, 
raise  additional  troops,  fill  up  battalions, 
call  forth  volunteers  and  yeomanry  corps 
at  an  enormous  expense,  as  a  means  of 
allaying  the  spirit  caused  by  distress, 
.Not  less  than 400,0002.  had  been  expended 
in  this  manner  last  year,  as  a  reply  to  the 
cry  of  hunger  and  distress*  He  was  not 
finding  fault  with  this  expenditure!  m  for 
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ministers  were  responsible  for  the  security 
of  the  state,  but  it  would  have  been  far 
more  agreeable  to  him  if  this  sum  had 
been  applied  to  the  relief  of  the  distressed' 
—if  that  House  and  his  majesty's  got  era*1 
ment  had  manifested  a  deep  feeling  for 
the  distresses  of  the  poor.  Subscriptions: 
had  been  raised  for  Germans  and  Portu- 
guese ;  relief  had  been  gi? en  to  French 
refugees  and  American  loyalists ;  money1 
had  teen  lavished  to  embellish  Henry  the 
Seventh's  chapel,  which  had  better  be 
left  in  the  rust  of  antiquity  than  be* 
covered  with  modern  garnish;  money  had 
been  even  voted  for  improving  the  city  of 
Dublin.  Those  expenses  struck  him,  not 
as  improper,  but  as  injudicious.  He  sub- 
mitted to  the  right  hon.  gentleman  oppo- 
site, if  his  ingenuity  in  finding  new  sub- 
jects of  taxation  waa  not  exhausted,  whe- 
ther it  was  not  possible  to  tax  foreign 
cooks,  French  lacqueys,  and  Swiss  por- 
ters, for  it  appeared  from  the  Alien-bill 
that  they  were  very  numerous  in  this 
country.  Another  gross  anomaly  was, 
that  a  great  number  who  possessed  much 
property  in  this  country,  lived  out  of  the 
country  and  thus  injured  the  industry  and 
revenue  of  the  country.  Others  who  had 
not  much  property  lived  in  other  coun- 
tries, and  drew  pensions  from  this  country, 
as  half-pay  officers.  Their  income  would 
not  support  them  so  well  in  this  country, 
and  it  might  be  impolitic  to  prevent  them 
from  leaving  it ;  but  relief  to  severe  dis- 
tress ought  to  be  sought  by  risking  even 
an  impolitic  measure.  His  object  m 
making  these  observations  was  to  submit 
to  the  attention  of  parliament  sentiments 
which  were  circulated,  canvassed,  and  felt 
elsewhere,  especially  in  that  part  of  the 
country  from  which  he  came.  If  he 
should  not  succeed  in  obtaining  a  com- 
mittee, he  should  at  least  have  given  mi- 
nisters an  opportunity  of  explaining  con- 
duct which  appeared  unintelligible.  He 
respected  ministers,  and  some  of  them  he 
had  the  honour  of  calling  his  friends ;  but 
while  he  had  a  seat  in  that  House  he 
should  tell  them  freely  what  he  thought 
of  their  conduct.  Was  it  consistent  with 
the  harmony  of  the  universe  that  one 
class  of  men  should  want  the  necessaries 
of  life,  while  another  abounded  in  every 
luxury  and  superfluity  I  If  the  right  hon. 
gentleman  believed  in  the  existence  of  a 
Supreme  Being  wise,  powerful,  and  bene- 
volent— if  he  bad  any  feeling  of  humanity 
•—if  he  possessed  any  part  of  the  spirit  of 
that  religion  which  wa  all  professed,  Ji» 
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would  ask  whether  it  was  consistent  With 
his  ideas  of  the  grand  attributes  of  the 
Supreme  Being  that  his  moral  govern- 
menfcof  the  world  should  suffer  one  man 
to  sink  below  the  state  for  which  all  men* 
had  been  intended,  and  another  to  rise 
higher  almost  than  to  be  susceptible  of 
human  feeling  or  rational  enjoyment? 
TheTe  was  no  roan  but  must  feel  a  lively 
anxiety  to  know  how  long  the  institutions 
of  this  country  were  to  remain  s  it  was  not  to 
he  disguised,  that  the  people  in  all  parts  of 
Europe  looked  towards  America  and  her 
institutions  with  sympathy,  whilst  they 
felt  nothing  but  disgust  at  the  expenses  of 
their  own  governments.  He  did  not  say 
that  those  expenses  had  not  become  ne- 
cessary, but  it  was  surely  alarming  to  see 
taxation  arrive  at  such  an  extent  as  to  en- 
danger the  existence  of  pur  institutions 
both  in  church  and  state.  If  it  should 
be  thought  that  these  were  strong  ob- 
servations, he  answered  that  he  made 
them  in  order  to  show  what  feelings  he 
entertained  in  common  with  multitudes  of 
others  throughout  the  country.  He  was 
in  a  very  different  situation  of  life  from 
many  who  entertained  those  views  and  his 
opinions  might  therefore  be  thought  of 
less  importance ;  but  he  implored  his  ma- 
jesty's ministers  to  consider  what  effect 
such  sentiments  must  have  upon  those 
who  were  in  the  very  extremity  of  dis- 
tress, and  to  whom  it  was  little  matter 
whether,  they  were  to  live  or  die.  The 
hon.  gentleman  concluded  by  moving, 
"  That  a  Select  Committee  be  appointed 
to  inquire  into  the  means  of  relieving  the 
Cotton  Weavers,  which  may  be  attempted 
without  injury  to  the  community.'9 

Mr.  Robinson  observed,  that  it  was  to- 
lerably well  known  he  was  no  advocate  for 
parliamentary  reform  and  he  was  the  less  so, 
because  he  was  unwilling  to  convert  the 
House  into  a  college  of  disputants.  But  his 
hon.  friend  seemed  disposed,  from  the  va- 
riety of  subjects  to  which  he  had  adverted, 
to  render  the  committee  he  proposed  quite 
an  arena  for  disputation,  ana  the  very 
first  point  which  he  would  have  this  com- 
mittee discuss  was  an  abstract  idea. 
That  a  committee  might  be  useful  and 
essential  in  collecting  and  arranging  facts 
and  information  he  was  ready  to  admit,  but 
this  was,  he  believed,  the  first  time  it  was 
proposed  to  refer  to  a  committee  the  dis- 
cussion of  an  abstract  idea.  The  hon. 
member's  professed  object  was,  to  benefit 
the  cotton  manufacturers,  but  how  that 
mas  to.be  done  by  such  taxes  as \e  pro- 


posed upon  foreign  servants  and  ab- 
sentees, he  was  at  a  loss  to  imagine* 
With  respect  to  the  absentees,  many, 
he  believed  the  great  majority  of  them> 
were  obliged  to  resort  to  other  coun- 
tries for  cheap  living,  in  consequence 
of  the  depression  of  their  circumstances ; 
and  would  the  hon.  member  seriously 
press  for  an  aggravation  of  those  circum- 
stances by  the  imposition  of  an  additional 
tax  ?  Would  parliament  consent  to  sucb 
injustice,  or,  he  would  say  to  such  inhu- 
manity and  impolicy  ?  The  hon.  member 
deprecated  luxury,  for  which  he  (Mr.  R.) 
was  certainly  no  advocate,   as  a  moral 

good  ;  but  he  apprehended  it  might  easily 
e  shown  in  various  ways,  such  as  the 
number  of  servants,  or  the  general  amount 
of  expense  among  the  rich,  that  the  aban~ 
donment  of  luxury  would  tend  rather  to 
aggravate  than  to  relieve  the  distress  of 
the  labouring  classes.  In  what  the  hon. 
member  had  advanced  on  the  means  of 
relieving  the  distress  of  the  manufacturer, 
he  profefsed  to  echo  the  language  of  hie 
constituents,  and  this  furnished  an  addi- 
tional argument  against  the  proposed 
committee,  the  appointment  of  which 
would  only  serve  to  propagate  delusion, 
without  leading  to  any  practical  good,  or 
even  to  any  temporary  palliative  for  the 
evils  complained  of.  At  all  events,  from 
the  variety  of  matter  which  the  hon. 
member  proposed  to  submit  to  the  com- 
mittee, in  conjunction  with  his  abstract 
ideas,  he  could  hardly  suppose  it  would 
be  thought  possible,  at  this  period  of  the 
session,  to  make  any  progress  in  such  a 
complicated  investigation.  On  those 
grounds,  then,  he  felt  it  his  duty  to  move 
the  previous  question. 

Mr.  Ricardo  said,  that  he  conceived 
the  duty  of  government  to  be,  to  give  the 
greatest  possible  development  to  industry. 
This  they  could  do  only  by  removing  the 
obstacles  which  had  been  created.  He 
complained  therefore  of  government  on 
very  different  grounds  from  the  hon. 
mover,  for  his  complaint  was  against  the 
restrictions  on  trade,  and  other  obstacles 
of  that  description,  which  opposed  the  de- 
velopment of  industry.  The  recommend- 
ations of  the  hon.  mover  were  inconsistent 
with  the  contrastbetween  one  class  and  an- 
other. If  government  interfered,  they 
would  do  mischief  and  no  good.  They  had 
already  interfered,  and  done  mischief  by  the 
poorlews.  The  principles  of  thehon.  mover 
would  likewise  violate  the  sacredness  of 
property,  which  constituted  the  great  se- 
cuntj  of  «o«e^..tj2ed  byGoOgk 
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Mr.  hockhart  opposed  the  motion,  con* 
ceiviog  that  its  adoption  would  only  serve 
^o  hold  out  false  hopes,  which  might  pro- 
bably induce  the  agriculturists  and  other 
classes  of  the  people  whose  distress  was 
quite  equal  to  that  of  those  for  whom  the 
hon.  mover  was  an  advocate,  to  make  si- 
milar applications  to  that  House.  He 
particularly  deprecated  the  hon.  member's 
proposition  to  tax  absentees,  for  such  a 
tax  would  most  probably  urge  those  to 
take  away  their  capitals  from  £his  country 
who  at  present  only  spent  their  incomes 
in  (other  nations,  and  the  capital  once 
taken  away  was  by  no  means  likely  to  re- 
turn. He  disagreed  with  the  plans  of 
spade-husbandry,  and  others,  which  had 
been  proposed,  because  they  all  appeared 
on  a  nearer  view  to  be  futile.  The 
House  at  any  rate  could  not  grant  a 
committee  until  some  of  those  plans 
should  be  found  effectual,  by  the  experi- 
ence of  people  out  of  doors.  Besides,  if 
the  House  granted  a  committee  to  the 
cotton  weavers,  the  agricultural  labourers, 
and  almost  all  others,  would  have  an 
equally  good  claim  to  consideration,  and 
would  scarcely  fail  to  urge  it.  Time  alone 
and  patience,  which  he  doubted  not  the 
people  would  show,  could  care  the  diffi* 
eulties  under  which  they  laboured. 

Mr.  Maxwell,  after  a  short  reply,  con- 
sented to  withdraw  his  motion  until  the 
next  session.  The  motion  was  accord- 
ingly withdrawn. 

HOUSE  OF   COMMONS. 
Friday,  June  SO. 

Metropolis  Turnpike  Roads  Bill.] 
Mr.  Sumner  presented  petitions  from  cer- 
tain Trustees  of  Roade  in  Kent  and 
Surrey  against  the  Metropolis  Roads  bill. 
The  hon.  member  hoped  that  the  bill 
would  be  read  a  second  time,  printed, 
and  allowed  to  stand  over  to  next  session. 

Mr.  jDavies  Gilbert,  in  alluding  to  the 
matter  of  the  petitions  took  occasion  to 
offer  a  few  remarks  upon  the  subject  of 
turnpike-roads  generally.  Every  hon. 
gentleman  must  be  aware  of  the  national 
importance  of  a  good  and  perfect  system 
for  the .  regulation  and  management  of 
roads.  When  he  mentioned  that,  in  the 
instance  now  more  immediately  before 
Abe  House,  an  extent  of  no  less  than 
136,000  acres  was  appropriated  entirely 
for  public  roads,  they  would  at  once  see  how 
highly  desirable  it  was  that  their  construc- 
tion and  arrangement  should   be  con- 


ducted upon  the  matt  scientific  principles* 
whether  they  considered  the  surface 
which  was  so  to  be  prepared,  or  the  im- 
mense expense  of  its  preparation.  m  Up- 
wards of  1,500,000/.  were  annually  col- 
lected for  the  repairs  of  turnpike-roads, 
by  the  trusts;  and  about  1,500,0001. 
more  from  the  towns  and  villages  of  the 
country;  in  all  8,000,000*.  It  was  about 
100  years  ago  since .  the  present  system 
of  turnpike-roads  was  first  introduced  ; 
and  tlie  improvement  in  consequence  waa 
one  which  was  perfectly  marvellous. 
That  system  was  founded  on  the  equitable 
principle  of  making  those  who  most  used 
the  roads  pay  for  their  repairs.  The  hon. 
gentleman  observed,  that  the  roads  round 
London,  as  every  one  must  have  re- 
marked, were,  from  the  inefficiency  of 
the  small  trusts  for  their  proper  manage* 
ment,  the  very  worst  in  the  kingdom.  It 
was  his  wish  to  see  the  roads  altogether 
put  under  the  direction  and  management 
of  certain  commissioners  [here  he  read 
some  of  those  names  which  he  intended 
to  propose]  ;  and  he  meant  at  the  earliest 
possible  period  of  the  next  session  to  bring 
in  a  general  highway  act  of  that  nature. 
He  entirely  disclaimed  any  aspersions 
upon  the  character  of  those  who  held  the 
small  trusts ;  and  alluded  only  to  the  con- 
traction of  their  means. 

Sir  M.  W.  Ridley  wished  to  know,  whe« 
ther  the  committee  intended  to  propose 
any  remedy  of  the  grievance  which  waa 
felt  in  the  renewal  of  turnpike  trusts, 
even  for  a  limited  period.  The  expense 
of  such  a  proceeding  amounted  at  present 
to  1 12/.  in  that  House,  and  when  the  bill 
got  into  an  office  belonging  to  another 
place,  the  applicants  were  obliged  to 
make  the  clauses  of  a  certain  length— he 
would  leave  it  to  the  House  to  judge  for 
what  purpose  [Hear!].  If  no  measure 
of  the  kind  was  proposed  by  the  commit- 
tee, he  would  introduce  a  motion  on  the 
subject  early  in  the  next  session. 

Ordered  to  lie  on  the  tabic. 

Kino's  Message  respecting  a  Prow 
vision   for    the    royal    family.] 
Lord  Castlereaeh  presented  the  following 
Message  from  the  King : 
"  George  R. 

"  The  King  acquaints  the  House  of 
Commons,  that  a  part  of  the  provision 
made  by  parliament  for  certain  branches 
of  his  majesty's  iwal  family,  has  ceased 
in  consequence  of  toe  demise  of  bis  late 
majesty,  and  rexxuunends  to  his  faith&lr 
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Commons,  to  take  tlie  necessary  measures 
to  enable  his  majesty  to  grant  to  his  royal 
brothers  and  sisters  such  annuities  for 
their  respective  lives,  as  may  be  necessary 
to  make  their  several  allowances  equal  to 
the  income  which  they  enjoyed  at  the 
time  of  the  demise  of  bis  late  majesty. 

.  Ordered  to  be  considered  in  a  commit- 
tee on  -Monday* 

Irish  Court  of  Chancery  Bill.] 
On  the  order  of  the  day  for  the  committal 
of  this  bill, 

<Sir  J.  Nmport  said,  he  meant  to  move 
a  clause  in  this  bill,  which  he  conceived 
of  great  importance.  It  was  one  which 
woold  prevent  Irish  masters  in  Chancery 
from  sitting  in  parliament,  while  they 
held  such  office.  The  duties  of  a  master 
in  chancery  in  Ireland  were  such,  that  if 
in  parliament,  either  the  one  or  the  other 
must  be  neglected  [Hear !].  The  public 
daties  which  devolved  on  a  master  in 
chancery,  ought  not  to  be  neglected  to 
favour  the  ambitious  views  of  any  indivi- 
dual. The  right  hon.  baronet  proceeded 
to  quote  various  authorities,  among  others, 
the  lord  chancellor  of  Ireland  and  the 
master  of  the  rolls,  in  support  of  his 
statement,,  that  the  public  business  of  bts 
office  required  every  moment  which  an 
Irish  master  in  chancery,  could  by  possi- 
bility devote  to  it.  One  master  in  chan- 
cery had  stated,  that  tho  fees  of  his  office 
bad  increased  in  the  proportion  of  fire 
and  a  half  to  one.  But  being  asked  whe- 
ther there  was  a  proportionate  increase  of 
business  ?  he  answered  "  Yes,  where  I 
was  formerly  employed  for  one  hour,  I 
am  now  employed  four  or  five.''  The 
lord  chancellor  was  of  opinion,  that  all 
the  witnesses  in  matters  going  before 
masters  in  chancery,  ought  to  be  ex- 
amined,  if  it  could  be  done  without  in- 
jury to  public  business,  by  the  masters 
themselves,  but  this  being  found  irapos- 
'  sibie,  the  examination  devolved  on  other 
persons.  He  would  add  another  piece  of 
evidence  which  he  held  ta  be  conclusive. 
On  the  examination  of  Mr.  Ellis  himself 
the  following  question  was  put  to  him : — 
"  Can  you  state  the  particular  time  the 
duties  of  your  office  occupy  ?"  Answer— 
"The  duties  of  my  office  require  a  regular 
attendance  for  ten  months  in  the  year; 
and  there  is  to  be  performed  more  or  less 
business  every  day  in  the  year,  if  attended 
to."  Now  then  tins  officer  declared  that 
the  duties  of  his  office,  if  attended  to, 


would  take  up  all  his  time;  and  it  was 
dear  that  the  faithful  performance  of 
those  duties  was  incompatible  with  bis  at- 
tendance in  that  House  as  a  representative. 
He  thought  the  evidence  was  quite  con- 
clusive on  the  point ;  and  he  would  under 
those  circumstances,  move  "  That  it  be  an 
instruction  to  the  committee,  that  they 
have  power  to  receive  a  clause,  providing 
against  any  master  in  the  chancery  of  Ire- 
land being  elected  into,  or  sitting  or 
voting  in  the  House  of  Commons  so  Jong 
as  he  shall  hold  such  office." 

Lord  Casttereagh  said,  he  entirely  con- 
curred with  the  right  hon.  baronet  in  his 
conclusion.  If  the  office  of  master  in 
chancery  >was  not  a  judicial  office,  it  yet 
so  nearly  pertained  to  a  judicial  office, 
that  any  time  .devoted  to  other  avocations, 
to  the  injury  of  the  business  of  suitors, 
would  operate  as  an  infraction  of  the  duty 
of  that  office.  The  grounds  on  which  a 
master  of  chancery  in  England  sat  in  that 
House  were  different  from  those  on  which 
an  Irish  master  in  chancery  .could  sit  there. 
An  English  master  in  chancery  might  sit 
in  that  House  without  any  inconvenience 
to  suitors,  and  without  the  neglect  of  the 
duties  of  his  office.  He  had  no  objection 
whatever,  therefore,  to  the  general  prin- 
ciple laid  down ;  but  he  understood  that 
an  election  was  now  pending  for  the  city 
of  Dublin,  in  which  a  master  in  chancery 
was  one  of  the  candidates,  and  he  thought 
that  the  clause  proposed  ought  not  to 
operate  as  an  ex  postjacto  law.  He  how- 
ever felt  that  it  ought  to  operate  against 
any  person  holding  mat  office  from  being 
hereafter  elected. 

Sir  John  Newport  said,  that  if  it  was 
manifest  that  the  duties  of  a  master  in 
chancery  were  incompatible  with  his  at- 
tendance as  a  member  of  parliament,  that 
officer-  ought  not  to  be  allowed  to  hold  a 
seat  in  that  House.  Could  any  man 
doubt  but  that  by  his  attendance  in  that 
House  the  duties  of  his  office  would  be 
neglected  ?  That  officer  was  bound  to  at- 
tend ten  months  in  the  year  in  Dublin ;  he 
had  sworn  that  it  was  necessary  so  to  at- 
tend. Would  any  member  attempt  (if  he 
took  his  seat  in  that  House)  to  propose 
an  address  to  the  Crown  to  remove  him  ? 
He  saw  no  reason  why  the  legislature  in 
this  instance  should  forego  giving  that 
protection  to  the  suitors  which  they  were 
clearly  entitled  to ;  he  saw  no  reason  why, 
in  compliment  to  the  officer  in  question, 
the  business  of  the  Court  of  Chancery 
should  be  jfclayed,  or  the  suitors  of  that 

Digitized  by  VjOOQIC 


my    HOUSE  OF  COMMONS,  Imh  Court  of  Ckoncery  BUI. 


CH» 


court  injured:  In  the  event  of  the  elec- 
tion of  the  officer  in  question,  previous 
to  the  passing  of  the  bill  before  the 
House,  he  might  if  he  thought  fit  resign 
an  office,  the  duties  Of  which  he  could  no 
longer  discharge. 

Mr.  Shaw  said,  that  the  clause  pro- 
posed would  operate  as  a  great  hardship 
on  Mr.  Ellis,  who  was  at  present  a  candi- 
date for  Dublin.  The  election  would 
possibly  be  over  before  he  could  receive 
any  information  as  to  the  proposed  law. 
The  hardship  would  be  not  merely  on  Mr. 
Ellis,  but  on  the  citizens  of  Dublin.  The 
present  contest  was  one  of  the  most  acri- 
monious and  violent  that  had  been  re- 
membered for  a  long  time  in  that  city. 
There  was  more  of  party  spirit  and  per- 
sonal hostility  displayed  than  had  been 
exhibited  on  any  late  contest.  It  would 
be  a  great  misfortune  to  the  electors  if, 
after  closing  a  contention  of  that  kind, 
they  should  be  driven  to  a  new  contest, 
which  would  possibly  be  carried  on  in 
the  same  way.  Mr.  Ellis,  when  he  of- 
fered himself  to  the  electors,  had  no  no- 
tice of  the  clause  now  proposed;  he 
thought,  therefore,  that  he  ought  to  be 
exempted. 

*-  Mr.  Abercromby  begged  to  call  the  at- 
tention of  the  House  to  the  subject  upon 
which  they  were  about  to  legislate.  It 
bad  nothing  to  do  with  the  Dublin  elec- 
tion, but  was  in  plain  terms  whether  or  no 
parliament  would  continue  to  afford  suitors 
in  the  Irish  Court  of  Chancery  that  pro- 
tection to  which  the  law  had  entitled 
them.  Nobody  had  ventured  to  state 
that  the  office  of  a  master  in  chancery 
and  a  member  of  parliament  were  com- 
patible. The  very  gentleman  whose  case 
was  supposed  to  be  involved  in  the  pre- 
sent consideration  had  himself  given  con- 
clusive testimony  upon  that  point.  He 
bad  declared  that  the  business  of  his  office 
required  his  full  attendance  for  ten  months 
in  the  year.  Could  any  man  after  such  a 
declaration,  and  with  a  consciousness  of 
the  importance  of  the  duties  of  such  an 
office,  require  an  exception  to  be  made 
io  favour  of  a  gentleman  who  had  himself 
shown  the  impossibility  of  making  it  with 
any  sense  of  justice  ?  The  hon.  gentleman 
opposite  had  asked  the  House,  on  behalf 
of  the  citizens  of  Dublin,  not  to  accede 
to  this  clause.  If  he  asked  that  on  behalf 
of  the  citizens  of  Dublin,  he  (Mr.  Aber- 
cromby) would  ask  for  the  clause  on  be- 
half of  the  whole  people  of  Ireland,  who, 
if  it  did  not  pass,  would  be  deprived  of 


die  performance  of  those  duties  which 
they  had  a  right  to  require  from  a  public 
officer.  Were  the  people  to  be  deprived 
of  the  benefit  of  having  indispensable  du- 
ties performed,  merely  because  Mr.  Ellia 
wished  to  gratify  his  ambition  ?  To  pass 
the  clause  would  entail  «o  individual  hard- 
ship ;  for  no  master  in  chancery  had  been 
a  member  of  parliament  since  the  Onion. 
As  to  the  ex  post  facto  operation  com* 
plained  of,  he  must  say,  that  he  thought 
the  complaint  a  little  out  of  place ;  for 
this  bill  was  not  now  for  the  first  time 
brought  forward ;  it  was  a  measure  long> 
in  contemplation  for  the  regulation  of  the 
Court  of  Chancery  in  Ireland,  and  this- 
was  the  first  time  when  his  right  hon. 
friend  could  have  introduced  the  clause, 
which  was  now  complained  of  as  if  it  had 
been  prematurely  framed  to  meet  a  par- 
ticular occasion.  It  would  be  a  derelic- 
tion of  their  duty  if  the  House  did  not 
agree  to  this  clause. 

Sir  Af.  W*  Ridley  could  not  help  re- 
marking upon  the  observation  that  this* 
clause,  if  passed,  would  be  productive  of 
great  inconvenience  to  the  citizens  of 
Dublin,  by  exposing  them  to  a  repetition 
of  an  election  contest.  To  this  he  would 
answer,  that  there  was  no  necessity  what- 
ever of  their  being  so  exposed ;  for  if  the 
election  was  concluded  in  favour  of  the 
gentleman  alluded  to,  he  could  take  his 
seat,  and  obviate  all  the  inconveniences  by 
the  resignation  of  his  office  as  master  in. 
chancery.  To  give  him  the  option  was 
no  hardship  upon  him ;  he  could  either  re- 
tain the  seat  or  the  office;  he  could  not 
expect  that  lie  or  any  other  public  officer 
would  be  permitted  to  retain  a  situation* 
the  duties  of  which  he  could  no  longer 
perform. 

Mr.  FotoeU  Buxton  begged  to  know 
from  the  noble  lord,  before  he  gave  his 
vote,  whether,  if  Mr.  Ellis  should  be 
elected,  the  noble  lord  would  advise  his 
majesty  to  dismiss  him  from  his  office,  aa 
he  had  declared  that  it  was  incompetent 
for  that  officer  at  once  to  discharge  the 
duties  of  his  office  and  to  sit  in  that 
House? 

Mr.  Canning  said,  he  understood  his 
noble  friend  to  say,  that  the  instruction 
before  the  House  ought  not  to  have  the 
effect  of  influencing  the  election  now- 
pending.  If  Mr.  Ellis  were  elected,  the 
effect  of  the  instruction  might  be  to  nega- 
tive the  return.  His  noble  friend  did  not 
say  that  a  master  in  chancery  should  hot 
be  incompetent  to  sit  or  vote  in  parliament. 
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Mr.  Ellis  might  go  through  the  election, 
and  if  he  succeeded,  it  would  be  fair  to 
leave  him  the  option  of  resigning  his  office; 
but,  at  all  events,  the  election  should  be 
considered  good. 

Sir  */.  Newport  said,  that  the  object  of 
the  clause  was  to  prevent  any  person  from 
being  capable  of  sitting  or  voting  in  parlia- 
ment so  long  as  he  continued  to  hold  the 
office  of  master  in  chancery. 

Mr.  Canning  said,  that  in  that  case 
.  there  was  no  difference  of  opinion. 

Sir  J.  Newport  said,  that  the  officer  in 
question  would  not  be  allowed  to  sit  or 
vote  so  long  as  he  continued  to  hold  his 
office. 

Mr.  Canning*-— But  the  election  will  be 
good. 

Sir  George  Hill  said,  that  the  effect  of 
the  instruction  would  be,  to  disqualify  a 
gentleman  from  sitting  in  parliament,  with- 
out an  v  notice  having  been  given  to  him 
of  such  a  measure,  and  without  any  dis- 
qualifying law  having  previously  existed. 
The  object  of  the  instruction,  as  explained 
by  the  right  hon.  baronet,  was,  to  prevent 
Mr.  Ellis  from  sitting  or  voting  m  that 
House  [Cries  of  No,  no  Q.  Ir  he  were 
wrong,  he  could  be  corrected,  but  he 
understood  the  resolution  went  to  dis- 
qualify Mr.  Ellis  to  sit  or  vote  in  that 
House,  unless  he  gave  up  his  office  [Hear, 
hear!].  He  would  say  that  this  was  the 
first  time  pending  an  election  of  great  ex- 
pectation, that  a  measure  was  proposed  in 
parliament  to  conclude  that  election. 
Was  it  the  intention  to  dismiss  Mr.  Ellis, 
and  to  substitute  Mr.  Grattan  in  his  place  ? 
Jdr.  Ellis  was  qualified  in  all  respects  to 
ait  in  that  House.  Extraordinary  interest 
was  excited  at  the  election.  Wc  M  the 
House  disqualify  an  individual  who 
might  receive  the  favour  of  the  citizens  of 
Dublin  ?  He  considered  such  an  act  an 
outrage  on  the  constitution,  on  fairness, 
and  on  candour. 

Sir  James  Mackintosh  said,  he  was  at  a 
loss  to  think  how  gentlemen  could  recon- 
cile to  any  respect  for  the  constitution— 
to  fairness-— to  candour,  or  to  common 
sense*  the  idea  of  enabling  a  man  to 
occupy  two  places,  which  by  his  own 
confession,  were  absolutely  incompatible. 
It  was  said  that  parliament  had  not  given 
notice  to  the  learned  gentleman  of  the 
present  measure;  true,  but  he  had  given 
notice  to  the  parliament  that  he  could  not 
possibly  sit  in  that  House  without  neglect- 
ing his  duties.  The  right  hon.  baronet  had 
said  that  there  waa  a  novelty  about  the 
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measure.  Yes,  there  was  a  novelty,  in 
the  first  place,  of  disqualifying  the  present 
officer  by  bis  own  testimony ;  the  evidence 
out  of  his  own  mouth  proving  his  incompe- 
tency. In  the  second  place,  it  was  a 
novelty  to  see  the  friends  of  that  gentle- 
man maintain  his  office  against  his  testi- 
mony. Those  friends  impeached  his  tes- 
timony in  order  to  preserve  hie  office.  If 
his  evidence  was  true,  if  it  was  true  that 
the  duties  of  his  office  must  necessarily  de- 
tain him  in  Dublin  ten  months  out  of  the 
year,  would  the  House  endure  the  idea  of 
permitting  a  person  to  sit  amongst  them 
holding  a  judical  office,  the  duties  of 
which,  if  they  believed  his  oath,  required 
ten  months  of  his  attendance  in  Ireland  in 
each  year.  The  right  boo.  baronet  had 
used  very  hard  words.  He  (sir  James) 
had  another  taste— he  would  rather  use 
hard  arguments  and  soft  words.  The 
right  hon.  baronet  had  talked  a  great  deal 
about  the  constitution.  This  was  an  ex- 
traordinary appeal,  considering  the  line  of 
argument  he  had  taken*.  He  had  talked  of 
the  election  as  being  interesting  to  the  pub- 
lic But  what  did  he  (sir  James)  know 
of  the  interest,  the  violence,  or  the 
feuds  of  any  party  in  Dublin— what  did  he 
care  about  them  ?  Was  any  one  of  them 
prepared,  in  order  to  satisfy  any  party  in 
that  country,  to  establish  by  his  vote  so 
shameful,  or  rather  so  shameless  a  princi- 
ple ?  Would  any  one  call  upon  parlia- 
ment to  permit  a  gentleman  to  sit  in  that 
House,  whilst  the  most  pressing,  and  be 
would  say  the  most  sacred  duties  of  so- 
ciety disqualified  him?  It  would  be  im- 
possible, even  if  all  the  passion  and  all  the 
spirit  of  an  Irish  election  found  ks  way  into 
that  House,  that  any  party  or  any  faction 
could  so  thwart  its  proceedings,  or  darken 
its  views.  He  did  not  wish  to  speak 
harshly,  but  this  be  would  say,  that  so  ab- 
surd, and  so  monstrous,  and  so  unconstitu- 
tional an  exemption,  could  not  possibly  be 
tolerated  in  that  assembly. 

Lord  Castlereagh  observed,  that  he  un- 
derstood there  waa  but  one  opinion  in  too 
House,  either  as  to  the  incompatibility  ef 
the  two  situations  of  master  of  chancery  in 
Ireland  and  member  of  parliament,  or  aa 
to  the  impropriety  of  disturbing  an  elec- 
tion now  in  progress.  All  that  was  desired 
was,  that  the  individual  now  a  candidate 
for  the  city  of  Dublin  should  be  at  liberty, 
if  elected,  to  resign  his  office* 

The  Chancellor  of  the  Exchequer  sue* 
gested,  that  the  object  of  the  clause  would 
be  more  precisely  marked  if  the  words  of 
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instruction  to  tbe  committee  were  con- 
fined to  "  the  sitting  and  voting*1  of  a 
person  holding  the  office  of  a  master  in 
•  chancery  in  Ireland. 

Mr.  Calcraft  thought  that,  although  the 
right  hon.  gentleman's  amendment  might 
meet  the  circumstances  of  the  case  imme- 
diately in  view,  it  would  not  provide  a  suf- 
ficient regulation  for  all  future  cases,  in 
which  the  office  in  question  was,  to  disqua- 
lify in  the  first  instance. 

Mr.  Wynn  also  observed,  that  the  pend- 
ing election  would  probably  have  termi- 
nated before  notice  was  recei? ed  in  Dublin 
ef  the  present  resolution  of  the  House. 
It  should  therefore,  be  made  applicable  to 
future  cases. 

The  instruction  was  agreed  to,  and  the 
House  went  into  the  committee.— On  sir 
John  Newport's  proposing  a  clause  to 
prevent  any  individual  from  being  elected 
a  member  of  parliament  so  long  as  he  filled 
the  office  of  master  in  chancery, 

Colonel  Barry  opposed  it,  because  it  ap- 
peared to  him  to  be  levelled  at  an  indivi- 
dual. The  right  hon.  baronet  had  thought 
proper,  at  the  present  moment,  when  it 
was  probable  the  individual  alluded  to  was 
actually  a  member  of  the  House,  to  intro- 
duce a  clause  personally  affecting  that 
gentleman.  He  did  not  complain  of  the 
principle  of  the  clause,  but  he  thought 
that  an  ex-fo*t  facto  regulation  ought 
not  to  be  admitted.  If  agreed  to,  it  would 
stamp  disgrace  on  the  proceedings  of  the 
House  v  sind,  though  he  might  stand  alone, 
he  would  divide  the  committee  on  it. 

Sir  «/•  Newport  defended  the  clause. 
Mr.  Ellis  knew  that  he  could  not  perform 
•the  double  duties  of  master  in  cnancery 
and  member  of  parliament ;  why,  there- 
fore, did  he  set  up  for  the  representa- 
tion of  the  city  of  Dublin  ?  The  present 
clause  was  forced  upon  them  by  his  own 
act. 

Mr.  Daly  observed,  that  the  bill  which 
had  passed  this  House  last  year,  and  was 
thrown  out  in  the  Lords,  was  without 
any  such  clause  as  that  now  proposed. 
This  circumstance  proved  that  it  was 
an  ex-post  fasto  law  to  affect  Mr.  Ellis. 
He  said  this  without  any  personal  feeling 
in  Mr.  Ellis's  favour,  for  he  would,  with 
all  his  heart,  go  over  to  Dublin  to  vote 
for  Mr.  Grattan. 

Dr.  Phillimore  thought  it  would  be 
a  gross  injustice  to  the  suitors  in  chan- 
cery, if  the  same  individual  were  allow- 
ed to  act  as  master  and  member  of 
parliament.    The  duties  of  a  master  in 
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chancery  and  of  a  member  of  that  House 
were  totally  incompatible.  What,  then, 
did  the  House  resolve  ?  They  resolved 
that  the  member  for  Dublin  should  have 
the  option  of  choosing  the  one  situation 
or  the  other  ;  than  which  nothing  could 
be  more  just. 

Dr.  Lushington  said,  that  Mr.  Ellis 
being  a  master  in  chancery,  had  taken 
an  oath  faithfully  to  perform  the  duties 
of  his  office,  to  do  which,  according  to 
his  own  evidence,  it  was  necessary  that 
he  should  be  in  Dublin  during  ten 
months  in  the  year.  They  should  not, 
by  allowing  Mr.  Ellis  to  retain  the  two 
situations,  put  him  under  the  tempta- 
tion of  neglecting  the  duty  of  the  one 
or  the  other,  which  no  honourable  man 
would  wish  to  be  subjected  to.  Be- 
sides, were  they  to  forget  the  public  in 
this  case?  A  master  in  chancery  had 
important  duties  to  perform ;  tbe  ma- 
nagement of  bankrupts'  affairs,  &c.  which 
required  attendance  from  day  to  day ; 
so  that  every  hour  he  was  absent  in 
England  was  injurious,  and  might  be 
ruinous  to  the  suitors.  If  no  such  bill 
was  before  the  House,  he  thought  one 
should  have  been  introduced  to  pro- 
tect the  cnancery  suitors  of  Ireland. 

Mr.  Nolan  considered  the  clause  an 
export  facto  law,  and  an  act  of  injus- 
tice of  the  deepest  dye.  Though  Mr. 
Ellis  bad  heavy  duties  to  perform,  his 
friends  might  consent  to  do  them  for 
him  during  his  absence ;  besides,  the 
months  during  which  he  was  occupied 
might  not  be  the  time  that  parliament 
was  sitting.  It  would  hardly  be  tolerated, 
if  this  gentleman  was  in  parliament,  that 
a  bill  should  be  brought  in  to  exclude 
him  ;  yet  he  probably  was  by  this  time 
a  member,  so  that  the  only  difference  was 

Sind  honourable  gentlemen  might  make 
e  most  of  it)  that  he  was  absent. 

Mr.  B.  Martin  meant  to  vote  for  tbe 
clause,  which  did  not  disqualify  this  gen-* 
tleman  from  sitting  in  the  House  of  Com- 
mons, if  that  were  his  wish.  According 
to  his  oath,  he  could  not  fulfil  the  duties 
of  the  two  situations  ;  and,  therefore,  it 
was  necessary  that  one  of  them  should  be 
given  up.  If  a  precedent  were  nllowed  in 
this  case,  the  four  other  masters  might 
also  be  -  returned  to  serve  •  in  parliament, 
and  thus  the  whole  business  of  the  court 
of  chancery  would  be  stopped. 

Mr.  Williams  said,  if  this  clause  went 
to  exclude  Mr.  Ellis  from,  the  court  of 
chancery,  or  from  the  House  of  Com* 
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tnons,  it  would  be  unjust ;  but  as  it 
gave  him  his  option  to  choose  the  one  or 
the  other  situation,  it  was  perfectly  equit- 
able. Though  absent  in  person,  Mr. 
Ellis  was  present,  by  his  own  testimony  ; 
and  that  testimony  showed,  that  the  two 
situations  were  wholly  incompatible.  If 
this  clause  were  not  agreed  to,  ministers 
themselves  ought  to  say  to  Mr.  Ellis, 
•«  the  two  situations  are  incompatible— 
you  cannot  hold  them  both  ;  you  must 
therefore  make  your  election  for  one  of 
them." 

Colonel  Barry  observed,  that  all  the 
arguments  had  been  addressed  to  the  prin- 
ciple of  the  clause,  and  nothing  had  been 
said  as  to  its  being  an  ex  post  facto 
proceeding.  He  admitted  that  It  was 
improper  to  unite  the  two  situations; 
but  he  objected  to  the  time  when  the 
measure  was  introduced.  He  wonder- 
ed that  the  right  hon.  baronet  had  not 
thought  of  the  incompatibility  of  the 
two  situations  in  the  last  session  of 
parliament.  He  had,  however,  only 
found  it  out  now,  when  Mr.  Ellis  ei- 
ther was,  or  was  likely  to  be,  one  of 
the  members  for  Dublin.  It  should  be 
recollected,  that  Mr.  Ellis  had  bought 
his  office  at  a  time  when  it  was  legally 
saleable  for  10,000/. 

Sir  J.  Newport  said,  the  gentleman 
alluded  to  had  purchased  the  office, 
under  a  special  notification  from  lord 
chancellor  Ponsonby,  who  felt  the  im- 
propriety of  the  purchase  or  sale  of 
such  situations,  that  it  was  intended  to 
alter  the  system.  With  respect  to  the 
charge  alleged  against  him  for  introduc- 
ing this  provision  now,  he  could  only 
say,  that  it  had  all  along  been  his  in- 
tention to  propose  it,  whenever  the  bill 
arrived  at  its  present  stage.  If  the 
House  felt  it  necessary  to  except  Mr. 
Ellis  from  the  operation  of  the  clause, 
he  hoped  government  would  provide 
for  him  in  some  manner,  so  as  to  ena- 
ble him  to  give  up  the  situation  of 
master  in  chancery,  that  the  suitors 
might  not  be  injured  by  his  absence. 

Mr.  Martin  said,  that  after  Home 
Tooke  had  been  elected  a  member  of  that 
House,  a  bill  had  been  passed  which  dis- 
qualified him. 

Mr.  Nolan  observed,  that  none  of 
the  great  disqualification  acts  were  allow- 
ed to  operate  until  the  ensuing  session  of 
parliament. 

Sir  «/.  Mackintosh  said,  a  manifest  dis- 
tinction   existed    between    the    present 


clause  and  those  general  measures  of  dis- 
qualification which  had  been  passed  from 
an  apprehension  of  some  future  possible 
inconvenience.  In  those  cases  there 
could  be  no  necessity  to  affect  the  actual 
holders  of  seats*  But  here  the  case 
was  the  reverse  :  it  was  not  future  incon- 
venience that  was  guarded  against,  but 
parliament  had  presented  to  it  a  case  in 
which  the  holder  of  an  office  had  declared 
that  it  was  Impossible  that  he  could  per- 
form the  duties  of  that  office  if  he  were  a 
member  of  parliament,  As  to  the  allega- 
tion that  the  other  masters  might  do  the 
duty  for  Mr.  Ellis,  the  argument  of  the 
hon.  member  for  Gal  way  could  not  be  re- 
plied to  ;  and,  if  there  was  one  master  in 
chancery  more  than  was  necessary,  the 
House  should  immediately  set  about  the 
work  of  reduction. 

Mr.  Wrottesley  said,  a  seat  in  parlia- 
ment was  a  trust,  not  an  office.  It  was, 
therefore,  a  question  between  Mr.  ElKs 
and  his  constituents,  because  the  lord 
chancellor  of  Ireland  would  see  that  busi- 
ness of  Mr.  Ellis's  office  was  attended 
to.  If  the  House  took  upon  it  to  legislate 
in  the  case  of  every  person  returned  to  the 
House  who  might  not  be  able  to  attend, 
they  would  be  obliged  in  consistency  to 
exclude  many  of  their  members  who  were 
generals  in  the  army,  and  had  com- 
mands abroad,  for  instance  at  the  Cape 
and  in  India,  so  that  they  could  not  at- 
tend at  all. 

Mr.  Baring  said,  the  learned  gentle- 
men seemed  to  have  forgotten  that  the 
office  in  question  was  one  of  permanent 
duty ;  whereas  the  avocations  of  the 
army  and  navy  were  not  so.  Officers 
were  frequently  enabled  to  attend  to 
their  duties  in  parliament,  without  inter- 
fering with  professional  matters;  but 
Mr.  Ellis's  employment  required  atten- 
tion from  day  to  day.  With  respect  to 
its  being  a  mere  question  between  his 
constituents  and  himself,  he  differed  en- 
tirely from  the  learned  gentleman.  It 
did  not  follow,  because  his  constituents 
were  satisfied,  that  that  House  should 
also  be  satisfied ;  because  there  were  im- 
portant duties  to  be  performed  by  that 
House  which  must  be  neglected  if  an  in- 
dividual resided  in  a  distant  part  of  the 
country. 

Sir  J.  Yorke  supported  the  clause. 

Lord  Palmerston  said,  that  the  argu- 
ment of  Mr.  Wrottesley  had  not  been 
answered.  There  was  no  effectual  dis- 
tinction between  A  command  in  the  arm/ 
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or  navy  and  the  office  of  Mr.  Ellis,  at  far 
as  attendance  in  parliament  was  concerned* 
Hitherto  the  House  had  proceeded  on 
one  principle  of  exclusion  only,  namely, 
that  which  was  directed  against  the  in* 
fluence  of  the  Crown.  It  was  not  on  that 
principle  that  the  admission  of  Mr.  Ellis 
was  opposed.  They  had  to  consider 
whether  they  would  admit  another 
principle  of  exclusion,  namely,  that  a  man 
should  not  be  elected  to  serve  in  parlia- 
ment when  he  had  other  occupations  which 
might  keep  him  absent.  This  principle 
might  lead  to  an  inconvenient  extent, 
which  might  incapacitate  any  man  for 
any  sort  of  public  or  private  business. 

Mr.  M.  Fitzgerald  maintained,  that  the 
clause  proposed  by  his  right  hoo.  friend 
was  not  liable  to  any  o£  the  objections 
which  applied  to  a  retrospective  er  export 
facto  law  with  respect  to  Mr.  Ellis,  as  it 
proposed  only  to  enact  a  general  principle, 
from  which  it  was  in  the  power  of  that 
gentleman  to  relieve  himself  if  he  should 
think  proper.  By  the  evidence  of  Mr. 
Ellis  himself,  it  appeared  that  a  roaster 
in  chancery  was  necessarily  occupied  in 
the  performance  of  bis  official  duty  for 
ten  months  in  the  year,  and  even  liable 
to  be  called  upon  at  times  within  the  re- 
maining period.  How,  then,  was  it  pos- 
sible for  such  an  officer  to  perform  his 
official  duties  and  to  attend  to  the  business 
of  that  House? 

Lord  Castlereagh  said,  that  be  was  an 
advocate  for  the  principle  of  the  clause, 
upon  the  ground  that  attendance  in  par- 
liament was  incompatible  with  the  duties 
of  an  office  which  required  almost  perpe- 
tual attention  in  Ireland.  He  was,  in- 
deed, an  advocate  for  the  clause  upon  the 
same  ground  that  the  judges  were  ex- 
cluded from  thai  Houie,  which  was  not 
because  they  were  supposed  dependent 
upon  the  Crown,  but  because,  from  the 
pressure  of  their  judicial  engagements, 
the  two  situations  were  incompatible. 
Still  he  thought  that  this  clause  should 
not  be  retrospective  with  regard  to  any 
masters  in  chancery  which  might  be  elected 
previous  to  the  passing  of  the  act.  But 
should  the  gentleman  alluded  to  be  re- 
turned, it  would,  of  course,  be  competent 
to  any  member  of  that  House  to  move  an 
address  to  the  throne  for  his  removal  from 
the  office  which  he  held  in  the  court  of 
chancery,  and  upon  that  address  being 
presented  it  would  be  difficult,  he  thought, 
for  any  minister,  with  that  gentleman's 
own  evidence  before  him,  to  hesitate  about 
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advising  his  majesty  to  comply  with  such 
an  adaress. 

Mr.  Abercromby  supported  the  clause. 
The  observations  made  on  the  other  side, 
with  regard  to  officers  of  the  army  and 
navy  holding  seats  In  that  House,  had,  in 
his  view9  no  analogy  to  the  present  case ; 
for  a  seat  in  parliament  was  to  such  an 
officer  but  a  secondary  consideration, 
while  a  master  in  chancery,  in  becoming 
a  member  of  that  House,  was  but  too 
likely  to  make  that  his  primary  object, 
through  which,  of  course,  his  official  busi- 
ness would  be  neglected. 

Sir  J.  Newport  assured  the  committee 
that  he  had  no  personal  motive  whatever  on 
this  occasion, as  he  had  the  greatest  personal 
respect  for  Mr.  Ellis,  and  as  he  had  men* 
tioned  to  a  friend  of  his,  then  in  the  House, 
before  the  death  of  Mr.  Grattan,  that  it 
was  his  intention  to  move  the  insertion  of 
a  clause  of  this  nature  in  the  bill  under 
consideration. 

Mr.  Foster  objected  to  the  proposed 
attempt  to  defeat  the  wishes,  and  to  inter- 
fere with  the  franchises  of  the  people  of 
Dublin.  He  called  upon  the  committee 
to  recollect  the  precedent  in  the  case  of 
Home  Tooke,  where  the  act  excluding 
persons  in  holy  orders  from  that  House, 
specially  provided  for  the  exception  of 
that  gentleman  during  the  existing  par- 
liament, on  the  ground  that  it  should  not 
be  retrospective  in  its  operation,  although 
that  act  was  actually  brought  forward  in 
consequence  of  Mr.  Tooke's  election. 

Mr.  Macdonald  observed,  that  Mr. 
Tooke  had  no  option,  as  he  could  not 
divest  himself  of  nis  orders,  and  that  he 
had  no  duty  to  perform  elsewhere,  by  the 
neglect  of  which  the  public  would  suffer, 
while  Mr.  Ellis  was  in  quite  different  cir- 
cumstances, as  he  had  a  complete  option. 

Mr.  Foster  remarked,  that  the  object 
then  was,  to  force  Mr.  Ellis  to  give  up  his 
office. 

Mr.  R.  Smith  said,  that  Mr.  Ellis  had, 
by  his  own  admission,  such  official  busi- 
ness 4o  discharge  as  rendered  it  impossible 
for  him  to  attend  his  duty  as  a  member 
of  that  Housed  Therefore,  should  that 
gentleman  be  returned,  an  address  to  the 
Crown  ought  to  be  voted  for  his  removal 
from  office,  and  if  no  other  person  would 
make  the  motion,  he  should  himself  feel  it 
his  duty  to  do  so. 

Colonel  Barry  moved  an  amendment, 
to  exempt  from  its  operation  any  master 
in  chancery  who  might  be  elected  previous 
to  the  passing  of  the  act.    The  amend- 
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ment  was  negatived  without  a  division, 
and  the  clause  was  agreed  Co. 

Criminal  Laws.]  Sir  J.  Mackintosh, 
in  rising  to  more  the  committal  of  the 
Privately  Stealing  in  Shops  bill,  said,  he 
should  make  no  observations  in  the  present 
state  of  the  measure,  but  reserve  himself 
for  the  committee,  which,  after  the  ad- 
mission of  the  principle  by  the  House, 
was  the  proper  place  for  the  discussion  of 
any  objections  which  might  be  made  to 
the  several  clauses*  He  hoped  that  any 
objections  which  might  be  entertained  to 
any  part  of  the  bill,  would  be  brought 
forward  in  the  committee,  in  order  that 
he  might  have  a  convenient  opportunity 
of  answering  them,  and  not  be  postponed 
to  any  subsequent  stage.  Upon  this,  in* 
deed,  he  was  induced,  to  calculate,  as  be 
bad  so  often  deferred  the  progress  of  the 
{till,  at  the  request  and  for  the  accommo- 
dation of  those  gentlemen  who  were  un- 
derstood to  entertain  some  doubts  upon 
the  subject* 

Mr.  Chetwyndy  after  some  observations 
in  favour  of  the  bill,  recommended  the 
adoption  of  a  clause,  substituting  a  definite 
punishment  for  that  which  this  bill  pro* 
posed  to  repeal,  namely,  confinement  for 
some  period  not  more  than  two  years,  or 
less  than  six  months. 

Sir «/,  Mackintosh  observed,  that  as  this 
bill  had  been  three  times  before  the 
Houee,  being  twice  carried  in  silence,  and 
once  with  a  majority  of  two  to  one  in  his 
favour,  be  could  not  be  expected  to  offer 
any  thing  new  upon  the  subject ;  but  he 
felt  k  necessary  to  repeat,  that  nothing 
could  be  farther  from  his  intention,  than 
to  cast  the  slightest  imputation  upon  the 
judges,  because  he  felt,  from  the  conduct 
of  those  exalted  magistrates,  that  no  im- 
putation could  fairly  attach,  nor  did  he 
mean  to  take  away  from  them  any  discre- 
tion but  that  which  they  never  exercised. 
From  the  manner,  thai,  in  which  the 
judges  general!?  exercised  their  discre- 
tionary power,  he  could  not  think  it  ne- 
cessary to  prescribe  the  limits  recom- 
mended by  his  hon.  friend. 

Sir  J.  Yorke  observed,  that  as  the  hon. 
and  learned  gentleman  avowedly  took  up 
these  measures  in  imitation  of  the  exam- 
ple of  sir  Samuel  Romilly,  he  ought  to 
recollect  the  fate  of  that  gentleman's  pro* 
positions  in  the  other  House,  and  not  to 
pursue  a  course  on  this  occasion,  which, 
however  creditable  to  his  heart,  did  not 
appear  creditable  to  his  head. 
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Sir  </.  Mackintosh  felt  persuaded,  that 
the  adoption  of  his  hon.  friend's  amend- 
ment would  not  recommend  this  bill  to  a 
more  gracious  reception  in  the  other 
House  of  Parliament. 

The  amendment  was  not  pressed.  .  The 
Capital  Felonies  Repeal  bill  was  also  com- 
mitted, and  ordered  to  be  reported  on 
Monday.  The  committal  of  the  Capital 
Felonies  Commutation  of  Punishment  bill 
was  then  proposed  by  sir  J.  Mackintosh, 
who  observed,  that  he  meant  to  propose 
the  omission  of  throe  clauses,  namely,  that 
with  respect  to  fines  and  recoveries,  also 
that  respecting  marriage  registers,  certi- 
ficates, and  licences,  as  those  offences  ra- 
ther belonged  to  the  class  of  forgeries, 
upon  which  he  had  a  distinct  measure  to 
submit  to  the  consideration  of  the  Houses 
also  the  clause  relating  to  persons  return- 
ing from  transportation  who  had  been 
sentenced  for  offences  against  the  revenue. 
The  last  clause  he  was  induced  to  omit, 
because,  upon  farther  consideration,  he 
felt  that  there  was  no  sufficient  reason  for 
making  a  distinction  between  such  per- 
sons, and  convicts  returning  for  other 
offences.  But  upon  all  the  other  clauses 
he  meant  to  take  the  sense  of  the  com- 
mittee. 

After  some  discussion,  in  which  the 
attorney-general,  Mr.  Lockhart,  Mr. 
Chetwynd,  Mr.  Harbord,  sir  J.  Rochfort, 
Mr.  Martin,  sir  J.  Yorke,  and  the  solici- 
tor-general, participated,  the  various 
clauses  were  agreed  to,  and  the  House 
resumed. 

Linen  Bounties.]  Mr.  Maberly 
brought  up  the  report  on  the  linen  boun- 
ties acts,  and  moved  that  the  resolutions 
be  read  a  second  time. 

Mr.  Robinson  argued  sgainst  the  policy 
of  making  these  bounties  permanent.  He 
objected  stroogly  to  the  second  resolution 
which  recommended  the  imposition  of  a 
duty  of  28*.  on  foreign  linen  yarn. 

Sir  G.  hill  regretted  that  this  question 
should  have  been  agitated  in  the  present 
session. 

Mr.  Hume  concurred  in  the  view  taken 
by  Mr.  Robinson,  and  hoped  his  hon.  friend 
would  withdraw  the  second  resolution.  He 
urged  the  propriety  of  allowing  the  same 
drawback  on  ashes  used  in  bleaching  in 
Scotland  and  England  as  was  allowed  in 
Ireland. 

Mr.  Foster  said,  that  the  people  of  Ire- 
land wished  that  those  of  England  and 
Scotland  should  be  included  in  every  thing 
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in  the  way  of  advantage  which  they  de- 
rived, but  it  would  be  ingratitude  to  take 
away  the  bounties  on  linen  from  Ireland. 
If  he  were  exclusively  an  Irishman,  he 
would  say,  treble  the  duties  on  yarn  com- 
ing into  Ireland,  for  the  country  grew 
more  than  it  could  manufacture.  As  to 
the  drawback  on  ashes,  he  did  not  think 
k  was  sufficient,  for  formerly  they  were 
imported  into  Ireland  free  of  duty. 

Mr.  Huzkisson  said,  that  every  principle 
of  justice  required  that  the  other  parts  of 
the  empire  should  be  put  on  the  same  foot* 
ing,  as  to  bounties,  with  Ireland. 

Mr.  Ricardo  considered  bounties  given 
to  Ireland  in  this  way,  as  in  the  nature  of 
a  tax  on  the  people  of  this  country,  and 
therefore  be  was  generally  opposed  to  such 
measures. 

The  first  resolution  was  agreed  to.  The 
two  other  resolutions  were  negatived,  and 
a  bill  was  ordered  to  be  brought  in, 
founded  on  the  first  resolution. 

Mareiaoe  Act  Amendment  Bill.] 
Dr.  Phillimore  brought  up  the  report  of 
the  committee  on  theMarriageAct  Amend- 
ment bill.  Dr.  Lushington  moved  as  an 
amendment,  that  the  report  be  recom- 
mitted. Mr.  Warren  seconded  the 
amendment.  Dr.  Dodson  and  Mr.  D. 
Gilbert  spoke  in  favour  of  the  re- com- 
mittal, and  after  a  reply  to  their  argu- 
ments from  Dr.  Phillimore,  the  House 
divided,  when  there  appeared,  For  the  re- 
ception of  the  Eeport,  47 ;  Against  it, 
23:  Majority,  24.  The  report  was  then 
received. 
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Monday  >  July  3. 
Foreign  Trade.]  The  Marquis  of 
Lansdowne  brought  up  the  report  of  the 
committee  on  Foreign  Trade.  In  moving 
that  it  be  laid  on  the  table,  he  trusted  their 
lordships  would  excuse  him  if  he  detained 
them  some  moments  by  a  few  observations 
which  he  thought  the  more  necessary  to 
be  now  made,  as  he  did  not  mean  to  make 
this  report  the  subject  of  any  other  mo- 
tion except  that  it  be  printed.  He  was 
induced  to  adopt  this  course,  not  only 
because  any  bill  connected  with  the  finan- 
cial situation  and  revenues  of  the  country 
would  come  with  more  advantage  to  the 
subject  from  the  other  House,  but  because 
he  thought  it  better  that  any  measure  of 
this  kind  should  originate  with  those  who 
possessed  the  best  means  of  giving  it  effect 
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and  carrying  it  into  execution.  At  the 
same  time  that  he  abstained  from  pro- 
posing any  thing  on  this  report,  he  a^iould 
very  nl  discliarge  bis  duty,  if  he  aid  not 
state,  on  the  behalf  of  the  other  members 
of  the  committee,  that  they  were  all  anxious 
that  some  measure  should  be  founded  on 
the  inquiry  which  had  taken  place.  That 
something  should  be  done,  their  lordships 
could  not  but  feel  to  be  due  to  the  inter- 
ests of  all  classes  of  the  community — to 
the  manufacturing,  as  well  as  the  com- 
mercial interests— to  the  interests  of  ship- 
owners—to  the  interests  of  the  colonists— 
and  lastly,  though  not  least  important, 
to  the  interests  of  British  consumers.  All 
the  interests  connected  with  foreign  com- 
merce complained  of  embarrassment  and 
difficulties,  respecting  the  nature  and  ex- 
tent of  which  their  lordships  would  be 
satisfied  when  they  took  the  trouble  to 
examine  the  report.  Some  of  the  recom- 
mendations which  the  committee  had 
thought  fit  to  make  were  of  a  nature  which 
he  believed  would  give  rise  to  little  or  no 
conflict  of  opinion.  Such  were  the  alter* 
ations  and  arrangements  respecting  duties 
which  appeared  necessary  for  giving  con- 
sistency and  effect  to  existing  measures. 
There  were,  however,  facts  connected 
with  the  interests  to  which  he  had  alluded, 
on  which  difference  would  occur.  There 
were  cases  in  which  he  felt  it  would  be 
impossible  at  this  time  to  effect  any  con- 
siderable alteration,  however  desirable, 
without  giving  rise  certainly  to  difference 
of  opinion,  and  probably  to  some  dissatis- 
faction. But  he  could,  not  doubt  that 
their  lordships  would  concur  in  adopting 
such  measures  as  should  appear  to  them 
calculated  to  promote  the  interests  of  the 
public  at  large.  In  whatever  was  pro- 
posed, full  consideration  was  due  to  the 
interests  which  might  be  affected;  and 
their  lordships  must  concur  in  this — that 
the  interests  of  those  persons  whose  capi- 
tal had  been  embarked  in  trade  within 
these  ten  or  twelve  years  ought  not  to  be 
overlooked.  While  the  committee  had 
thought  it  right  to  lay  down  in  their  report 
those  great  principles  which  he  conceived 
ought  never  to  have  been  departed  from, 
they  were  at  the  same  time  desirous  that 
the  means  of  returning  to  a  right  system 
should  be  rendered  as  easy  and  convenient 
as  possible.  To  accomplish  this  purpose, 
in  as  far  as  it  could  be  forwarded  by  the 
present  inquiry,  their  lordships  bad  thought 
fit  to  separate  that  part  of  the  subject 
which  had  been  referred  to  the  committee 
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from  every  other.  The  report  was  now 
completed,  and  he  hoped  that  no  unne* 
cessary  delay  would  take  place  in  coming 
to  the-  settlement  of  those  important  ques- 
tions which  remained  to  be  adjusted.  A 
difficulty  had  been  experienced  in  return- 
ing from  a  course  which  bad  been  resorted 
to  only  for  temporary  purposes.  But 
though  measures  which  ought  to  be  aban- 
doned could  not  be  immediately  relin- 
quished on  the  change  from  war  to  peace, 
nothing  could  be  more  unfounded  than  the 
opinion  that  no  alteration  could  be  made 
in  consequence  of  the  restoration  of  peace, 
He  concluded  by  moving  that  the  report 
do  lie  on  the  table,  and  afterwards  moved 
that  it  be  printed. 

Lord  EUenborough  expressed  a  hope 
that  some  legislative  measure  should,  if 
possible,  be  brought  in  this  session  on  some 
of  the  objects  recommended  in  the  re- 
port. It  was  impossible  for  any  member 
of  the  committee,  who  attended  in  his 
place,  not  to  feel  the  duty  of  urging  this. 
There  were  two  points  to  the  introduction 
of  a  measure,  to  embrace  which  he  thought 
no  objection  could  be  made.  They  re- 
lated to  an  alteration  of  the  mode  of  levy- 
ing the  duties  on  timber.  The  first  was*  a 
recommendation  to  levy  the  duty  on  tim- 
ber by  the  cubic  contents  of  the  foot ;  the 
second  was,  to  make  the  duty  on  timber 
which  had  undergone  any  process  of  manu- 
facture higher  than  on  timber  in  the  log* 
In  reference  to  the  adoption  of  those  en- 
lightened principles  which  were  recom- 
mended by  the  committee,  it  was  with 
great  satisfaction  he  could  state  his  con- 
viction  that  in  some  important  instances 
their  introduction  would  be  attended  with 
no  inconvenience.  It  had,  for  example, 
been  ascertained  by  the  commit  tee,  that  Bri- 
tish ships  were  navigated  more  cheaply  than 
any  other  vessels  in  the  world.  No  injury 
therefore  could  arise  to  the  shipping  inter- 
est from  any  alteration  which  it  might  be 
thought  fit  to  make  in  favour  of  foreign 
trade.  Those  who  had  petitioned  most 
earnestly  for  the  continuance  of  the  pre- 
sent system  with  respect  to  the  duties  on 
timber,  would  therefore,  if  not  benefited, 
at  least  not  be  injured,  by  any  alteration 
which  the  legislature  might  think  fit  to 
make  on  that  subject. 

The  Report  was  ordered  to  be  printed. 
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Monday,  July  9. 
Limerick  Election.]  Mr.Wodehouse 


brought  up  the  report  of  the  committee 
appointed  to  try  the  merits  of  the  Lime- 
rick election  petition.  It  stated  that  the 
hon.  J.  P.  Vereker  had  not  been  duly 
elected,  and  Mr.  T.  S.  Rice  ought  to  have 
been  returned.  A  resolution  was  sub- 
joined, in  which  it  was  stated  that  Henry 
d'Esterre,  recorder  of  Limerick,  having 
been  guilty  before  the  committee  of  gross 
prevarication,  he  had  been  placed  in  the 
custody  of  the  serjeant  at  arms.  A  se- 
cond resolution  enforced  the  propriety  of 
laying  the  minutes  of  evidence  before  the 
House,  in  consequence  of  various  acts  of 
the  corporation  brought  to  light  during  the 
inquiry.  On  the  motion  of  Mr.  Wode- 
house,  it  was  ordered  that  Henry  d'Esterre 
be  committed  to  Newgate,  and  that  the 
evidence  be  printed. 

East  India  Company's  Volunteers 
Bill.]  Mr.  Canning,  gave  notice  of  bis 
intention  on  a  future  day  to  strike  out  the 
clause  in  the  bill  relating  to  the  payment 
of  the  men.  He  suggested  that  any  dis- 
cussion would  be  more  conveniently  taken 
on  the  third  reading. 

Mr.  Bernal  objected  to  the  bill,  as  he 
thought  the  volunteers  to  the  number  of 
800  wholly  needless. 

Mr.  Canning  stated  the  nature  of  their 
establishment  under  the  auspices  of  the 
East  India  company,  as  well  as  their  pro- 
bable duties  in  cases  of  necessity.  He  also 
referred  to  certain  pending  discussions  on 
the  subject,  and  to  the  length  of  time  dur- 
ing which  the  corps  had  existed. 

Mr.  Hume  expressed  his  regret  that  so 
strong  a  disposition  prevailed  upon  all  oc- 
casions by  the  civil  power  to  call  in  the  aid 
of  the  military.  This  step  had  been  taken 
on  Friday  last  within  the  city  of  London, 
when,  as  far  as  he  could  learn,  not  the 
slightest  necessity  existed.  This  was  a 
most  dangerous  practice ;  he  hoped  that 
England  would  not  be  changed  entirely, 
but  that  the  civil  power  now,  as  formerly, 
would  be  paramount.  On  the  occasion  to 
which  he  referred,  a  legally  established 
body  had  met  for  legal  purposes,  and  yet 
something;  like  an  attempt  was  made  to 
overawe  it  by  the  presence  of  a  military 
force.  It  was  the  duty  of  magistrates  upon 
all  occasions,  as  far  as  possible,  to  avoid 
calling  in  the  aid  of  the  soldiers,  and  then 
the  civil  power  would  be  both  obeyed  and 
respected. 

Sir  W.  Curtis  said,  that  this  was  the 
first  time  he  bad  beard  that  any  troops  had 
been  in  the  city  on  Friday  last.    He  had 
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gene  through  the  city  and  had  teen  none, 
Mid  he  believed  that  none  had  been  there. 

Mr.  Hume  added,  that  troops  were 
stationed  in  Holborn,  half  of  which  was 
within  and  half  without  the  limits  of  (he 
city. 

Mr.  Alderman  Wood  observed,  that  he 
bit  called  upon  to  set  the  House  and  the 
country  right  regarding  the  soldiery  in  the 
city.  Certain  it  was  that  a  considerable 
body  of  life-guards  had  been  called  out  on 
Friday  last,  and  perhaps  their  horses 
steads  might  be  in  the  city,  and  their  tails 
out  of  it :  one  of  them,  rail?  armed,  had 
come  to  Guildhall  for  orders;  and  the 
lord  mayor  bad  avowed  that  the  military 
were  summoned  by  bis  orders.  It  was 
not  easy  to  see  any  necessity  for  such  a 
proceeding,  since  no  breach  of  the  peace 
bad  been  committed  or  contemplated :  the 
meeting  was  most  unanimous,  aod  nothing 
was  more  unlikely  than  a  disturbance. 

The  but  was  then  read  a  second  time. 

Complaint  against  tb£  Magis- 
tbat£8  0*  Cau.islx.JI  Lord  Lomther 
said,  that  he  held  in  his  band  a  printed 
petition  presented  on  a  former  day  by  an 
hon.  gentleman  complaining  of  the  con- 
duct of  three  magistrates  of  Carlisle :  he 
wished  to  know  what  coarse  the  hen.  gen- 
tleman intended  to  pursue,  as  the  indivi- 
duals concerned  were  very  reluctant  that 
such  unfounded  calumnies  should  go  forth 
without  the  means  of  refuting  them.  His 
lordship  hoped  that  the  subject  would  not 
be  postponed  until  the  next  session. 

Mr.  James  answered,  that  early  in  the 
next  session  he  designed  to  bring  the  sob* 
$eet  forward,  and  that  his  motion  would 
then  be,  that  the  three  magistrates  who 
bad  called  in  the  military  under  pretence 
of  questing  a  riot,  whea  not  the  slightest 
disturbance  existed,  should  be  Called  to 
tbe  bar  of  the  House- 

Lord  Lomtker  regretted  that  the  ques- 
tion was  to  be  postponed,  as  the  accusa- 
tions   were    perfectly    groundless   and 
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Kmcfe  Mkssac*— Fboyisiov  vox 
tm  Royal  Family.]  The  House  hav- 
ing resolved  itself  into  a  committee  on 
the  King's  Message, 

Lord  CasUeremgh  said,  that  in-  calling 
the  attention  of  the  committee  to  the  mes- 
sage of  bis  majesty,  he  was  happy  to  state 
that  the  votes,  seven  in  number,  which  he 
bad  to  propose,  were  such  as  wowtd  meet 
wtfi  -the  unanimous  concurrence  of  the 


House.  The  rotes  were  merely  for  a  con- 
tinuation of  the  allowances  which  had  been 
made  during  the  late  reign  to  the  brothers 
and  sisters  of  his  majesty,  and  the  duke  of 
Gloucester  and  the  princess  Sophia  of 
Gloucester,  and  to  place  those  illustrious 
personages  in  the  same  situation  in  which 
they  stood  previously  to  the  demise  of  the 
Crown.  He  had  no  hesitation  in  saying, 
that  under  other  circumstances  than  those 
in  which  the  country  now  found  itself,  he 
might  hare  felt  it  his  duty  to  call  the  at- 
tention of  the  House  to  one  or  two  of  these 
allowances  with  a  view  to  augmentation. 
The  second  resolution,  which  would  be 
for  the  allowance  to  the  duke  of  Clarence, 
would  call  to  mind;  that  his  royal  high- 
ness was,  with  respect  to  that  provision, 
in  a  situation  inferior  to  that  of  his  royal 
brother.  He  should  not  now  enter  into 
the  merits  of  the  decision  of  the  douse  on 
a  former  occasion  respecting  those  allow- 
ances, as  theCrown  had  determined  to  pro- 
pose no  new  grant  whatever,  though  bis 
royal  highness  had  now  8,500/.  less  than 
his  royal  brother  the  duke  of  Cambridge. 
The  House  and  the  public  would  not  mil 
to  admire  the  domestic  economy  aod  pri» 
racy  in  which  the  duke  of  Clarence  aad 
lived,  and  whicb  alone  had  enabled  him  to 
keep  within  the  parliamentary  provision* 
The  duchess  of  Kent  and  the  infant  prin- 
ces* might  be  also  thought  to  have  chums 
on  the  justice  of  parliament ;  but  be  should 
not.  then  propose  any  vote  to  them,  and 
be  would  inform  the  House  that  there 
would  be  no  recoaveittencc  in  this  post* 
ponement,  as  the  prince  Leopold,  with 
great  liberality,  had  taken  upon  himself 
the  charge  of  the  support  and  education  of 
the  infant  princess  [hear,  hear !],  hoping, 
however,  that  this  would  be  no  bar  to  any 
claim  she  might  have  on  she  liberality  of 
parliament  on  a  future  occasion.  Without 
this  liberal  proceeding  on  the  part  of  the 
prince  Leopold,  the  provision  of  taw 
duchess  of  Kent  would  have  been  found 
very  limited.  On  opening  Use  civil  list, 
bo  bad  previously  stated  to  the  House, 
that  be  soould  have  to  call  on  parliament  for 
24,000*.  to  make  provision  for  die  servants 
of  the  late  king.  The  estimates  for  this 
grant  would  be  submitted  to  the  House  on 
Wednesday,  and  he  should  at  this  time 
shortly  state  the  beads  under  which  pro- 
vision was  to  be  made  to  that  amount.  It 
was  not  usual  on  the  accession  of  a  mo- 
narch to  make  any  charge  for  the  servants 
of  the  former  king,  as  those  servants  gene* 
rawy  continued  oo  the  royal  establishment. 
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Fr+m  the  peculiar  ctrcamMaiwes  which  at* 
tended  the  formation  of  the  Windaor  esta- 
blishment,—from  his  late  majesty  having 
ia  fact  ceased  to  reign  for  some  time  before 
bis  demif  e,  bis  present  majesty  had  created 
a  royal  establishment  long  before  his  ac- 
Cession.    In  addition  to  the  servants,  in 
behalf  of  whom  some  allowance  was  called 
tor,  were  some  annual  payments  which 
bad  been  made  out  of  his  late  majesty's 
privy  purse.      The  whole  sum,  which  it 
was  proposed  to  vote,  was  about  24,000/. 
Of  this  sum  the  allowances  to  the  servants 
actually  in  the  king's  service  at  his  death, 
would  amount  to  9,000/.    The  allowances 
to  servants  who  had  been  previously  super- 
annuated from  his  majesty's  household,  to 
4,50Qt.    There  were  various  small  pen- 
sions charged  on  his  late  majesty's  privy 
purse,    which  bad  been    formerly  exa- 
mined by  a  committee  up  stairs,  and  had 
been  charged  on  that  privy  purse  by  the 
advice  of  that  committee.    At  the  demise 
of  her  majesty,  some  of  these  charges  yet 
continued.    Several  of  the  pensions  Were 
granted  by  the  liberality  or  his  majesty, 
and  could  form  no  claims  on  the  public. 
Many  of  them,  however,  were  of  a  class 
which  called  for  the  consideration  of  par- 
liament.   Of  this  class  the  majority  were 
allowances  to  old  servants.  These  charges 
on  the  privy  puree,  which  it  was  now  in- 
tended to  make  parliamentary  provision 
for,  amounted  to  10,200/.    Of  this  sum 
8,000£  had  been  charged  on  his  privy 
purse  by  the  late  king  himself;  1,8001.  by 
the  late  queen,  while  she  presided  over  the 
Windsor  establishment,  and  a  few  hun- 
dreds a  year  by  the  duke  of  York  while 
he  was  custos.     The  persons   to   whom 
those  payments  were  made  could  not  be 
supposed  to  have  a  claim  as  of  right  on 
parliament,  as  the  principle  could  not  be 
admitted,  thattbe  charges  on  the  sovereign's 
privy  purse  were  to  be  made  permanent  on 
the  public    Yet,  under  the  peculiar  cir- 
cumstances of  the  case,  as  no  danger  ex- 
isted of  forming  a  precedent,  he  hoped 
the  House  would  accede  to  the  proposal. 
The  noble  lord  concluded  with  moving, 
"  That  bis  majesty  be  enabled  to  grant  a 
yearly  sum  of  money,    not   exceeding 
14,000?.*  out  of  the  consolidated  fund  of 
the  united  kingdom  of  Great  Britain  and 
Iseland,  to  his  royal  highness  Frederick 
duke  of  York,  from  5th  July  1820.,f 

"Lord  Archibald  Hamilton  was  extremely 
surprised  that  the  noble  lord  had  wholly 
omitted  to  mention  any  provision  for  the 
queen.    He  had!  mere  tnan  once,  when 

VOL,  H 


the  noble  lord  proposed  motions  to  that 
House  relative  to  the  royal  family,  ex* 
pressed  his  astonishment  that  he  did  not 
offer  any  proposition  to  parliament  for  a 
doe  provision  for  the  queen.    On  one  oc* 
Casion  the  noble  lord  said,  that  when  the 
time  came  for  making  a  provision  for  the 
other  branches  of  the  royal  family,  he 
would  then  introduce  the  subject  of  a 
provision  for  the  queen.    He  hoped  he 
had  not  misunderstood  the  noble  lord; 
but  such  he  took  to  be  the  nature  of  his 
answer  on  that  occasion.    He  now  found 
that  the  noble  lord  had  come  down  this 
day,  and  moved  for  certain  provisions  for 
the  other  branches  of  the  royal  family, 
without  taking  any  notice  whatsoever  of  her 
majesty.    This  was  a  matter  of  very  great 
surprise  to  him,  and,  he  apprehended,  to 
many    other   members   of  that  House. 
From  the  course  pursued  by  the  nobis) 
lord,  it  appeared  to  him  that  ministers 
did  not  mean  to  make  any  proposition  to 
the  House,   on  this  subject,  during  the 
present  session.   If  he  were  wrong  on  this 
point — if  the  noble  lord  would  state,  that 
in  the  course  of  a  few  days  he  meant  to 
submit  to  the  House  a  proposition  relative 
to  a  provision  for  her  majesty— he  would 
sit  down  without  making  any  further  ob- 
servation.   He  presumed,  however,  from 
the  silence  of  the  noble  lord,  that  this  would 
not  be  the  case.    He  was  so  much  sur* 
prised  at  the  course  the  noble  lord  had 
taken,  that  he  could  not  avoid  expressing 
the  feeling  which  at  that  moment  impelled 
him  to  ask  an  explanation  from  die  noble 
lord,  whose  conduct  he  could  not  recon- 
cile with  his  previous  declaration.     He 
conceived  that  it  was  peremptorily  neces* 
ssry  for  the  House  to  ascertain  immedi- 
ately the  situation  in  which  the  queen  was 
now  placed,  and  that  in  which  she  was 
likely  to  continue.    At  present,  he  be- 
lieved, her  majesty  had  no  legal  income 
whatsoever.      What  she  might   receive 
from  his  majesty's  ministers  was,  in  his 
opinion,  illegally  granted,    and   unduly 
made  use  of.     He  understood  that  her 
majesty  had  been  told  that  she  might  con- 
tinue to  live  at  the  rate  of  35,000/.  a  year ; 
but  he,  as  a  member  of  parliament,  de- 
manded, by  what  authority  that  money 
was  advanced  ?  by  whom  it  was  paid  ?  and 
en  what  principle  his  majesty *s  ministers 
took  upon  themselves  to  make  any  part  of 
the  royal  family  their  pensioners  ?    In  his 
apprehension  this  matter  had  little  or  no 
relation  to  the  discussions  that  had  been 
latefy  going  en— discussions,  the  result  of 
I* 
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which  was  likely  to  be  so  calamitous.  Bat 
if  the  members  of  that  House  sat  there  as 
guardians  of  the  public  purse,  they  were 
bound  to  demand  explanation  relative  to 
all  sums  that  appeared  to  them  to  be 
illegally  and  unconstitutionally  granted. 
They  ought  to  consult  the  welfare  and 
dignity  of  the  royal  family;  and  as  a 
member  of  parliament  he  felt  that  dignity 
to  be  wholly  compromised,  and  the  duty 
of  mioisters  grossly  neglected,  if  they  al- 
lowed any  portion  of  the  royal  family  to 
be  placed  in  the  situation  of  pensioners  on 
the  existing  government.  No  provision 
had  been  asked  for  the  queen,  which  was 
the  more  extraordinary,  because  not  a 
doubt  could  be  entertained  of  the  readi- 
ness of  the  House  to  provide  for  her  ma- 
jesty. He  knew  not  in  what  situation  her 
majesty  would  be  placed  at  the  expiration 
of  this  session ;  and  it  was  the  more  ne- 
cessary that  a  proper  sum  should  be  voted 
for  her  service,  since,  if  the  proceedings 
now  in  progress  went  on,  she  would  have 
occasion  for  a  much  larger  command  of 
pecuniary  resources  than  she  possessed  at 
present..  It  was  one  singular  feature  of 
this  unfortunate  and  calamitous  case,  that, 
at  a  time  when  her  majesty  was  labouring 
under  accusation,  she  was  not  placed  in  a 
situation  that  commanded  all  the  facilities 
necessary  for  her  defence.  She  was  not 
treated  in  that  way  which  her  dignity,  her 
station  in  the  country,  and  the  circum- 
stances under  which  she  was  called  on  to 
defend  herself,  ought  to  have  secured. 
It  was  most  ungenerous  and  most  unjust 
to  seize  on  the  present  moment,  in  order 
to  deprive  her  of  any  provision  which  she 
might  have  formerly  enjoyed.  He  could 
not  point  out  to  the  House  what  precise 
course  they  ought  to  pursue;  but  ne  was 
sure  they  would  not  make  themselves  a 
party  to  the  negative  insult  that  had  been 
offered  to  her  majesty  by  the  noble  lord 
and  his  colleagues,  by  any  contribution 
of  the  public  money  for  the  use  of  different 
branches  of  the  royal  family,  all  mention 
of  the  queen  being  omitted ;  still  less  did 
he  believe  that  the  public  would  tolerate 
the  noble  lord  and  his  colleagues  in  re- 
taining her  majesty  as  a  pensioner  on 
their  bounty,  merely,  as  he  understood, 
because  it  suited  his  majesty's  ministers 
not  to  stir  this  important  subject;  He 
wished  to  avoid  touching  on  any  point 
connected  with  the  existing  investigation, 
which  had  nothing  to  do  with  an  adequate 
provision  for  her  majesty.  The  proper 
mode  of  proceeding  would  perhaps  be,  to 
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move,  in  some  period  of  the  evening,  that 
the  chairman  should  leave  the  chair,  report 
progress,  and  ask  leave  to  sit  again,  for 
the  purpose  of  giving  his  majesty  s  minis- 
ters time  to  repair  the  affront  they  bad 
given  to  the  House  of  Commons,  and  to 
the  dignity  of  the  royal  family.  If  he  had 
said  any  thing  harsh  or  severe,  he  could 
assure  the  House  he  did  not  intend  it ;  but 
he  felt  that  a  great  neglect  had  been 
shown  towards  her  majesty,  in  not  making 
for  her  that  provision  to  which  she  was 
entitled  — a  proceeding  which,  he  must 
observe,  placed  her  majesty  in  such  a 
situation  as  no  member  of  the  royal  family 
ever  was,  or  ever  ought  to  be,  placed  in— 
a  situation  which  no  member  of  that 
House  ought  even  for  a  moment  to  suffer. 
He  expected  from  the  noble  lord  a  plain 
answer  on  this  subject;  but  unless  he  re- 
ceived such  an  answer,  he  would  move 
that  the  chairman  do  leave  the  chair,  for 
the  purpose  of.  giving  ministers  an  oppor- 
tunity of  considering  the  impropriety  of 
their  conduct,  and  also  to  enable  the 
House  to  decide  how  far  they  would  abet 
and  sanction  that  impropriety. 

Lord  Castlereaeh  said,  he  was  sure  that 
the  surprise  of  die  House  would  have 
been  much  greater  than  that  expressed  by 
the  noble  lord,  if  ministers  had  come  down 
and  proposed  a  settlement  for  her  majesty, 
considering  the  situation  in  which  she  at 
present  stood.  The  noble  lord  had  made 
three  distinct  charges  against  ministers— 
1st,  they  were  charged  with  not  providing 
funds  sufficient  to  enable  her  majesty  to 
enter  on  her  defence ;  next,  with  having 
committed  a  breach  of  the  law,  in  grant- 
ing sums  of  money  not  sanctioned  by 
parliament;  and,  lastly,  with  having  neg- 
lected to  make  a  proposition  to  parliament 
relative  to  a  provision  for  her  majesty,  it 
having  been  notified  that  such  a  proposi- 
tion would  be  submitted  to  the  House* 
Now,  with  respect  to  any  practical  incon- 
venience connected  with  the  first  point, 
he  could  assure  the  House  that  every 
means  bad  been  taken  to  obviate  it.  Every 
care  had  been  taken  to  prevent  any  per- 
sonal inconvenience  which  might  be  likely 
to  affect  ber  majesty.  Provision  had  been 
made  to  meet  any  particular  expense 
which  the  queen  might  incur  in  conse- 
quence of  the  pending  inquiry.  That  was 
a  point  which  he  could  assure  the  noble 
lord  had  neither  escaped  the  king,  nor 
been  lost  sight  of  by  his  mioisters.  It  had 
been  specifically  notified  to  her  majesty 
that  every  means  would  be  afforded  to  her 
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for  the  defence  of  her  character  and  con- 
duct. He  therefore  hoped  that  the  House 
would  not  catch  from  toe  noble  lord  the 
Insinuation,  for  he  had  not  made  it  a  mat- 
ter of  direct  charge,  that  there  was  any 
desire  on  the  part  of  his  majesty's  minis- 
ters to  expose  the  queen  to  any  inconve- 
nience, or  to  abridge  her  comforts  in  any 
way  whatsoever.  With  respect  to  the 
mode  in  which  the  allowance  was  granted 
to  her  majesty,  the  jealous  feelings  of  the 
noble  lord  would  be  quieted  if  he  took  the 
trouble  of  reading  the  resolution  which 
passed  that  House  in  the  month  of  April 
last,  which  went  to  continue  for  a  limited 
time  certain  grants  that  had  been  pre- 
viously  made,  and  which  were  chargeable 
on  the  consolidated  fund.  Of  these 
grants,  the  sum  annually  paid  to  the 
queen  was  one.  It  would  be  quite  time 
enough  for  the  noble  lord's  constitutional 
jealousy  to  take  the  alarm,  if,  after  the 
5th  of  July,  he  discovered  that  any  ad- 
vance of  this  nature  had  been  made  by 
ministers*  At  present,  ministers  had 
shown  as  little  inclination  to  interfere  with 
the  functions  of  parliament  as  to  neglect 
the  duties  of  humanity.  As  to  what  the 
noble  lord  said  relative  to  what  he  had 
observed  on  a  former  occasion,  he  was 
ready  to  avow  that  at  the  time  alluded  to 
he  contemplated,  as  the  most  proper  mo- 
ment for  making  a  settlement  on  her  ma- 
jesty, the  period  when  the  grants  to  the 
other  branches  of  the  royal  family  were 
brought  under  the  consideration  of  the 
House*  He  had  studiously  stated  this 
point,  because  there  was  nothing  at  that 
period  to  prevent  their  proceeding  on  the 
same  principles  by  which  their  vote  would 
be  guided  with  respect  to  the  other 
branches  of  the  royal  family.  This  feel- 
ing he  had  entertained  while  any  hope 
existed  that  her  majesty  would  remain  on 
the  continent,  and  thus  save  the  House 
the  painful  task  of  investigating  her  con- 
duct What  had  since  occurred  had 
materially  altered  the  situation  of  affairs ; 
and  for  his  own  part,  he  did  not  think 
that  the  queen  hail  authorized  the  noble 
lord  to  introduce  this  subject,  after  the 
papers  that  had  been  laid  on  the  table  of 
the  House.  Her  majesty  in  one  of  those 
papers  had  plainly  declared,  that  she  would 
not  have  any  thing  to  do  with  the  pecu- 
niary arrangement  until  the  circumstances 
affecting  her  honour  and  character  were 
disposed  of.  Besides,  the  noble  lord 
ought  to  know  that  the  House  could  not 
«nteitain  a  question  of  that  description, 


viz.,  the  making  a  settlement  on  the  queen, 
without  a  message  from  the  Crown.  It 
was  not  for  them  to  become  initiative  on 
a  measure  of  this  kind ;  and  he  would  tell 
the  noble  lord,  that  in  bringing  it  forward 
he  was  travelling  out  of  his  function  as  a- 
member  of  parliament.  It  was  not,  he 
believed,  very  usual  for  the  representatives 
of  the  people  to  be  clamouring  for  the 
disposal  of  the  public  money.  Neither 
did  he  think  it  was  proper  to  enter  into 
an  inquiry  as  to  the  way  in  which  the 
queen  was  to  be  provided  for,  until  they 
saw  the  end  of  the  pending  investigation. 
He  was  the  more  astonished  at  the  course 
adopted  by  the  noble  lord,  because  it  was 
entirely  contrary  to  the  feeling  of  the  no- 
ble lord's  right hon.  friend  (Mr.  Tierney). 
That  right  hon.  gentleman  nad  stated,  that 
he  would  not  vote  a  shilling  of  the  public 
money  to  the  queen,  till  the  charges  made 
against  her  were  entirely  cleared  up.  He 
had  farther  observed,  that  if  even  a  ru- 
mour continued  unexplained,  he  would  not  • 
agree  to  any  supply  that  might  be  pro- 
posed for  her  use.  So  determined  was 
that  right  hon.  gentleman,  that  he  would 
not  even  suffer  rumours  to  pass  by  unno- 
ticed. But  the  noble  lord,  rather  unad- 
visedly he  thought,  was  anxious,  in  the ' 
very  midst  of  these  delicate  proceedings, 
that  her  majesty  should  be  specially  pro- 
vided for.  Under  all  the  difficulties  of 
this  painful  state  of  things  it  would  be  • 
found  that  the  Crown  had  taken  the  best 
care  to  relieve  her  majesty  from  any  em- 
barrassment in  entering  on  her  defence; 
and  with  respect  to  making  a  permanent 
provision  for  her,  it  would  perhaps  be  as 
well  to  reserve  that  subject  until  the 
moment  when  the  country  understood 
how  her  conduct  was  regarded  by  parlia- 
ment. 

Lord  A.  Hamilton  observed,  that  the 
noble  lord  had  treated  him  with  much 
unfairness,  and  the  House  with  still  more* 
In  the  first  place,  every  gentleman  would 
do  him  the  justice  to  acknowledge  his 
having  stated  in  the  outset,  that  if  the 
noble  lord  meant,  in  the  present  session, 
to  move  for  an  allowance  to  her  majesty, 
be  would  say  nothing  more  on  the  sub- 
ject. The  noble  lord,  however,  had  told 
tbem  that  her^majesty  had  been  provided 
for  until  the  5th  of  July.  He  would  now 
ask  the  noble  lord  how  her  majesty  was 
to  be  provided  for  after  that  period  ?  and 
in  answer  to  the  triumph  of  the  noble  lord, 
he  would  observe,  that,  had  he  postponed 
the  statement  which  he  had  that  night 
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submitted  to  the  House  until  the  day  after 
to-morrow,  the  noble  lord  would  not  have 
bed  the  opportunity  of  repelling  it  at  he 
had  done.  The  course  the  noble  lord  had 
taken  wai  another  proof  ef  the  extreme 
unfairness  that  pervaded  the  whole  of  his 
conduct  on  this  occasion.  He  would  de- 
mand whether  any  perversion  of  reasoning 
could  be  greater  than  to  argue  that  be* 
cause  her  majesty  thought  proper  (meet 
honourably  as  he  conceived)  to  exclude 
all  pecuniary  considerations  from  the 
negotiation  between  her  law-advisers  and 
ministers,  therefore  the  noble  lord's  hu- 
manity and  that  of  hie  colleagues  should 
lead  them  rather  to  continue  her  a  pen- 
sioner on  their  bounty  than  a  plain  and 
direct  applicant  to  that  House.  He  could 
net  imagine  any  thing  more  unfair  in  ar- 
gument than  that.  He  did  not  wish  to 
follow  this  subject  further;  bet  his  opi- 
nion was,  that  the  line  of  conduct  pursued 
by  the  noble  lord  was  neither  suited  to  the 
tbgaityof  the  royal  family  nor  creditable 
to  the  character  of  parliament.  The  no- 
ble lord  ought  to  know  that,  by  the  law 
of  this  country,  every  individual  against 
whom  charges  were  made  was,  pending 
trial*  deemed  to  be  innocent. 

Mr.  Tkrney  said,  it  was  perfectly  true, 
the*  he  did  state  that  he  would  not  agree 
to  any  permanent  vote  for  her  majesty, 
Until  the  charges  alleged  against  her  were 
cleared  up.  When  her  majesty's  name 
waa  omitted  in  the  Liturgy,  he  had  de- 
clared that  if  her  conduct  was  such  as  to 
justify  that  measure,  he  would  vote  against 
any  grant  that  should  be  proposed.  He 
was  a  little  surprised,  however,  at  the 
course  die  noble  lord  was  now  pursuing, 
because,  if  he  understood  him  correctly, 
he  had  stated  that  he  would,  whenever 
the  provision  for  the  royal  family .  was 
brought  before  the  House,  take  some  no- 
tice of  her  majesty's  situation.  It  ap- 
peased to  him  that  her  majesty  waa  treated 
in  the  meat  extraordinary  way,  no  provi- 
sion of  any  kind  having  been  made  for 
her.  The  noble  lord  had  stated  very  truly, 
that  no  member  of  that  House  could 
bring  siaeh  a  question  forward  of  his  own 
motion,  hut  that  it  must  be  done  by  a 
message  from  the  Crown,  tie  knew  that 
there  must  be  a  message  on  the  subject ; 
but  he  supposed  no  intention  existed  to 
make  the  necessary  provision  lor  her  ma- 
jesty [Lord  Casttereuffh  here  kitfmased 
across  the  table  that  such  an  intention  did 
exist].  He  was  very  happy  to  find  that 
a  proper  sum,  of  money  wiuld  be  allowed 


Kings  Mmtage}  ty. 


[18* 


to  her  majesty,  as  ha  understood,  ft*  the 
ensuing  quarter,  and  he  was  also  glad  to> 
learn  from  the  noble  lord,  that  a  sufBcienS 
prevision  would  be  made  for  her  majesty, 
to  enable  her  to  conduct  her  defence, 
Thia  had  not  been  the  customary  mode  of 
proceeding.  It  was  usual  for  parliament; 
to  defray  the  amount  of  the  charges  after 
they  had  been  incurred.  So  long,  hew- 
ever,  as  the  queen  was  provided  with  Uw 
means  of  entering  en  her  defence,  he  cared 
not  whether  they  were  granted  before  or 
after  that  defence  was  made.  It  ought 
to  be  recollected,  however,  that  the  oueeo 
bad  been  allowed  35,000?.  a  year  as  4*rin- 
cess  of  Wales,  she  having  at  the  time  a 
royal  palace  to  live  in.  Was  it  not,  then, 
a  fair  matter  of  consideration  whether  the 
same  sum  would  now  be  sufficient,  her 
majesty  having  to  provide  herself  with  a 
House?  He  had  little  more  to  observe 
with  reference  to  these  votes,  because  the 
whole  of  them  would  be  brought  before 
the  House  in  a  inore  formal  shape  eo 
Wednesday.  It  was  true  that  the  duke 
of  Clarence  waa  in  a  worse  situation  than 
any  of  his  royal  brothers.  On  his  mar* 
riage  10,000*.  bad  been  proposed  for  him, 
but  only  asum  of  6,000/.  was  voted,  which, 
he  knew  not  by  whose  advice,  he  had  de- 
clined accepting.  From  his  independent 
conduct  on  that  occasion,  and  his  having 
thrown  himself  openly  on  the  feelings  of 
the  people,  he  appeared  to  him  to  bu 
worthy  of  the  additional  vote  that  waa 
about  to  he  proposed. 

Lord  Castiertagh  observed,  that  pro*, 
vision  would  not  only  be  made  for  the 
usual  support  of  her  majesty,  but  that  a 
sum  would  also  be  granted  to  meet  any 
expenses  that  might  arise  during  the  pend- 
ing investigation.  Her  majesty  waa  pro- 
vided fur  by  the  vote  of  that  House 
up  to  the  5th  of  July,  and  it  would  be 
time  enough  for  the  noble  lord  to  com> 
plain  when  he  found  ministers  disbursing 
the  public  money  without  any  legal  autho- 
rity. 

Mr.  Denman  wished  to  observe,  that 
this  question  was  brought  before  the  com- 
mittee, without  her  majesty's  knowledge. 
She  had  given  no  directions  whatsoever 
on  the  subject ;  she  had  no  possible  doubt 
that  all  necessarv  means  for  defending  her 
rights  and  asserting  her  character  would  be 
afforded  her  from  some  quarter  or  other. 
It  was,  however,  fit  that  the  House  shetdd 
understand  that  the  expenses  would  neces- 
sarily be  very  considerable.  There  was, 
however,  another  object  omen  nearer  to 
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fcer  heart  tfait  that  of  expense ;  it  was 
the  dread  lest  the  interference  of  foreign 
powers  should  prevent  her  from  having 
the  benefit  df  those  witnesses  who  were 
necessary  to  her  exculpation.  She  feared 
that  certain  foreign  powers,  particularly 
Austria,  which  had  been  exceedingly  ac- 
tive in  her  persecution,  would  deprive  her 
of  those  individuals  without  whom  her 
justification  would  be  incomplete.  When 
she  was,  at  last,  accused  before  a  public 
tribunal,  whatever  the  decision  of  that 
tribunal  might  be,  she  called  for  a  fair 
Opportunity  to  sustain  her  character, 
and  'with  that  view  she  demanded  that 
ail  difficulties  and  obstacles  should  be  re- 
moved • 

•  Lord  Cattlereagh  said,  that  <m  the  part 
of  the  Crown  every  thing  would  be  done 
to  facilitate  her  majesty's  proceedings; 
and,  with  respect  to  the  foreign  powers, 
they  would,  he  conceived,  feel  it  to  be  a 
point  of  character  to  give  her  every  assist- 
ance in  their  power. 
The  several  resolutions  were  agreed  to. 

PEBStfNAL    PROPERTY  OT  THE   LATE 

King.]  Sir  J.  Newport  wished  to  ask 
the  chancellor  of  the  exchequer,  whe- 
ther his  late  majesty  had  left  a  will,  or, 
if  he  had  died  intestate,  in  what  man- 
ner bis  personal  property  had  been  dis- 
posed of7 

The  Chancellor  of  the  Exchequer  said, 
be  was  not  prepared  to  answer  the  ques- 
tion. 

Mi\i  Tierney  repeated  the  question,  and 
asked,  in  case  of  the  non-existence  of 
such  a  document,  what  had  become  of  that 
property? 

The  Chancellor  of  the  Exchequer  replied, 
that  he  did  not  know,  and  it  was  not  his 
doty  to  know  whether  such  a  paper  exist- 
ed, 

Mr.  Hume  said,  that  when  he  put  a  si- 
milar question  to  the  chancellor  of  the 
exchequer  upon  a  former  occasion,  the 
right  hon.  gentleman  was  certainly  under- 
stood to  have  stated  distinctly  that  a  will 
did  exist.  If  his  late  majesty  had  died 
intestate,  it  was  proper  that  the  House 
should  know  what  had  become  of  the 
money  rested  by  acts  of  parliament  under 
commissions,  before  they  proceeded  to 
grant  sums  of  money  to  any  part  of  the 
royal  family.  He  trusted  that  some  ho- 
nourable member  would  take  an  early  op- 
portunity of  making  a  motion  upon  the 
eohfect. 
-The  ChanceUor  of  the  Exchequer  ob- 


served, that  if  there  was  no  will  the  perso- 
nal property,  he  apprehended,  devolved 
to  the  successor  to  the  throne. 

Mr.  Tierney  thought  k  very  important 
to  ascertain  whether  his  majesty  bad  died 
intestate,  or  if  any  paper  amounting  to  a 
Will  had  beem  founa,  what  measures  had 
been  taken  with  respect  to  the  disposition 
of  the'  personal  property  of  his  late  ma- 
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>.  Sernat  wished  to  knew  from  whom 
he  was  to  receive  official  information  upon 
this  subject,  if  not  from  the  chancellor  of 
the  exchequer. 

Mr.  Hume  contended,  that  if  his  fate 
majesty  had  died  intestate,  his  property 
was  no  longer  private  but  public :  and 
if  public,  it  was  the  duty  of  the  House 
to  ascertain,  especially  in  the  'present 
distressed  state  of  the  country,  in  what 
manner  it  had  been  disposed  of. 

The  Chancellor  of  the  Exchequer  assured 
the  hon.  gentleman,  that  no  part  of  the 
personal  property  of  the  his  late  majesty 
had  come  under  the  cognizance  of  that 
part  of  the  government  connected  with 
the  Treasury. 

Mr.  J.  P.  Grant  said,  that  as  part  of  the 
property,  wHiCh  was  primdfacie  to  be  con* 
sidered  as  the  property  ofthe  Crown,  had 
been  put  up  to  sale,  the  House  ought  to 
be  informed  whether  any  inquiry  liaaheen, 
made  to  ascertain  whether  it  belonged  to 
the  Crown  or  not. 

Mr.  Hume  wished  to  ask  the  chancellor 
ofthe  exchequer  whether  he  would  have 
any  objection  to  state,  upon  a  motion  be- 
ing made,  what  steps  had  been  taken  by 
ministers  to  ascertain  whether  his  late 
majesty  bad  left  a  will,  and  what  part  of 
his  personal  property  was  likely  to  accrue 
to  the  public. 

The  Chancellor  of  the  Exchequer  war 
silent. 

Mr.  Sarins  thought  that  if  this  subject 
appeared  tone  involved  in  any  mystery 
or  intrigue,  a  strong  sensation  would  be 
excited  in  the  country.  If  the  exaggerat- 
ed estimates  had  gone  abroad  as  to  the 
amount  ofthe  property  left  by  his  late 
majesty  ;  that  circumstance  was  itself  cal- 
culated to  excite  the  public  attention, 
which  would  probably  be  increased  after 
the  conversation  which  had  taken  place 
upon  the  subject.  If  the  right  hon.  gen- 
tleman did  not  wish  to  give  any  distinct 
information,  he  might  at  least  state  some 
reason  which  rendered  it  inconvenient  to 
be  more  explicit. 

The  Chancellor  ofthe  Exchequer  re- 
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petted,  that  no  part  of  his  late  majesty's 
property  had  come  under  the  cognizance 
of  tne  Treasury,  the  disposition  of  it  be- 
longed more  properly  to  the  authority  of 
another  court. 

Mr.  Bernal  observed,  that  information 
was  extracted  from  the  right  hop.  gentle- 
man, like  a  bad  cork  from  a  bottle  of 
brandy. 

After  some  further  conversation,  Mr. 
Hume  gave  notice  that  he  would  make  a 
motion  respecting  the  personal  property  of 
the  late  king  to-morrow. 

King's  Bench  Proceedings  Bill.} 
The  House  having  gone  into  a  committee 
on  this  bill, 

Mr.  Chetwynd  said,  it  was  his  intention 
to  propose  three  additional  clauses  to  this 
bill.  The  first  of  them  was,  to  enable 
judges  to  pass  sentence  upon  defendants 
at  Nisi  Prius,  instead  of  bringing  tbem  up 
to  the  court  of  King's  Bench. 

The  Attorney-General  said,  that  an  ob- 
jection fit  limine  existed  against  the  clause 
Sroposed  by  the  hon.  member.  When 
efendants  were  brought  up  to  the  court 
of  King's  Bench,  they  had  a  right  to 
move  for  a  new  trial,  for  a  writ  of 
error,  or  in  arrest  of  judgment.  The 
effect  of  the  clause  would  be  to  deprive 
them  of  these  advantages;  Whatever  opi- 
nion the  House  might  entertain  of  the 
expediency  of  such  an  alteration  if  intro- 
duced to  them  as  a  specific  measure, 
there  could  be  no  question  as  t6  the  im- 
propriety of  entertaining  it  in  ihe  crude 
shape  in  which  the  hon.  gentleman  had 
brought  it  forward. 

Mr.  Chetwynd  observed,  that  in  offences 
against  the  revenue  not  a  single  instance 
of  a  new  trial  had  occurred  in  the  last 
year. 

Mr.  G.  Bankes  thought  that  the  clause 
proposed  would  be  more  properly  made 
the  subject  of  a  specific  measure. 

The  Attorney  General  was  of  opinion, 
that  in  the  cases  which  had  been  pointed 
at,  it  might  be  very  important  to  the  parties 
to  possess  the  right  of  moving  for  a  new 
trial.  He  therefore  could  not  consent  to 
adopt  the  clause.  He  explained  and  justi- 
fied the  increased  amount  of  law  charges 
for  the  last  year,  and  proceeded  to  show  that 
the  statement  recently  made  by  the  late 
member  for  Colchester  receiving  briefs 
and  counsel  being  paid  for  all  prosecutions 
throughout  the  country  whether  they  at- 
tended them  or  not  was  erroneous. 

The  clause  was  rejected,  and  as  Mr. 
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Chetwynd  did  not  proas  his  other  clauses, 
the  House  resumea. 

The  Coronation.]  On  the  order  of 
the  day  for  going  into  a  committee  of 
supply, 

Mr.  Creevey  rose  to  make  a  few  obser- 
vations upon  a  subject  which  the  right 
boo.  gentleman  was  going  to  introduce  to 
their  notice — he  meant  the  expense  of  the 
ensuing  Coronation.  As  yet  there  had  not 
been  placed  upon  their  table  any  estimate 
of  the  sums  of  money  which  would  be  re- 
quired for  such  a  ceremony ;  and  till  such 
an  estimate  was  presented  to  them,  he  for 
one,  would  not  grant  a  single  farthing  for 
it.  Indeed,  it  was  his  opinion,  that,  under 
the  present  circumstances  of  the  country, 
no  coronation  ought  to  take  place :  for  let 
honorable  members  consider— and  if  they 
did  not  consider,  the  public  would  con- 
sider for  them — the  situation  to  which 
that  House  was  at  present  reduced.  A 
green  bag  had  been  submitted  as  well  to 
its  notice  as  to  the  notice  of  the  other 
House  of  Parliament.  The  other  House 
had  proceeded  so  far  in  the  investigation 
of  the  contents  of  that  bag  as  to  render  it 
extremely  probable  that  a  bill  would  be 
immediately  introduced  to  expose  her 
majesty  the  queen  to  the  utmost  disgrace 
and  infamy.  The  House  of  Common* 
had,  however,  refused  to  enter  with  simi- 
lar speed  into  a  similar  investigation ;  and 
yet,  notwithstanding  that  circumstance, 
ministers,  who  knew  well  that  that  bag 
was  lying  on  their  table  unopened,  and 
that  proceedings  might  arise  from  the, 
opening  of  it  winch  could  only  be  termi- 
nated in  another  place — ministers  had 
dared  to  come  down,  and  to  ask  for  a 
large  grant  of  money  to  be  expended  in  a 
grand  gala,  a  great  national  jubilee,  whilst 
the  queen  of  the  country  was  labouring 
under  the  most  heavy  and  grievous  accu- 
sations. If  the  laws  of  the  land  had  pre- 
scribed any  particular  period,  after  the 
demise  of  one  monarch  and  the  accession 
of  another,  within  which  this  ceremony 
of  coronation  was  necessarily  to  take  place, 
then,  however  painful  the  circumstances 
attending  it  might  be,  he  should  have  said, . 
let  it  take  place  within  that  period.  But 
no  such  limitation  existed,  and  therefore, 
under  existing  circumstances,  it  was  most 
improper  that  it  should  be  held  at  the  time 
which  was  now  fixed  for  it.  Indeed,  his 
majesty  would  be  most  imprudently  ad- 
vised if  he  did  not  postpone  it  until  the  . 
conclusion  of  this  investigation*    If  there 
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was  any  one  country  in  the  world  more 
distinguished  than  another  tor  honourable 
and  chrvalric  feeling  towards  women,  it 
was  our  own ;  and  be  would  say,  that  be 
had  never  seen  in  it  any  individual  who 
would  wish  to  obtain  gratification  to  him- 
self by  inflicting  pain  even  upon  the  most 
degraded  of  the  other  sex.  If,  then,  such 
were  the  state  of  feeling  amongst  us,  with 
what  disgust  would  the  nation  view  its 
king  mixing  in  all  the  revelry  of  a  grand 
gala  and  jubilee— given  too,  not  at  his  own 
but  at  the  public  expense— at  the  very 
time  that  its  queen  was  made  the  subject 
of  a  grave  and  heinous  accusation  ?  It  was 
said,  that  in  the  course  of  this  inquiry 
there  could  be  no  recrimination ;  but  even 
allowing  that  to  be  the  case,  which  he  did 
not  believe,  still  it  ought  to  be  recollected 
that,eo  far  as  public  feeling  was  concerned, 
the  Icing  was  as  much  upon  his  trial  as 
his  illustrious  consort.  He  thought  that, 
as  the  House  had  decided  that  the  inquiry 
now  proposed  would  be  both  derogatory 
from  the  dignity  of  the  Crown  and  in- 
jurious to  the  best  interests  of  the  empire, 
that  inquiry  ought  not  to  be  instituted  ; 
but  if  it  were,  it  appeared  to  bim  that 
the  coronation,  costing  the  money  which 
it  would  cost,  and  irritating  the  feelings 
of  the  country  as  it  would  irritate  them, 
ought  to  be  postponed  until  that  inquiry 
was  finally  terminated. 

Lord  Castlereagh  observed,  that  he  did 
not  know  upon  what  grounds  the  hon. 
member  had  come  forward  with  so  much 
zeal  to  attack  the  coronation,  if  it  were 
not  on  the  ground  of  the  expense  by 
which  it  would  be  attended;  and  upon 
that  point  he  was  happy  to  inform 
him  that  it  would  be  much  less  than 
had  been  originally  expected.  With  re- 
gard to  the  argument  which  the  hon. 
member  had  buut  upon  the  unfortunate 
differences  now  existing  between  their 
majesties,  he  felt  himself  compelled  to 
to  say,  that  his  majesty's  rights  were  not 
to  be  impaired  either  by  the  absence  or 
the  presence  of  the  queen  on  this  occa- 
sion ;  for  the  coronation  was  not  a  grand 
gala,  or  national  jubilee,  as  the  hon.  mem- 
ber had  represented  it,  but  a  ceremony 
whereby  the  king  ratified  the  compact 
which  existed  between  himself  and  his  peo- 
ple ;  and  therefore  was  a  ceremony  which 
ought  not  to  be  delayed.  His  majesty's 
ministers  deserved  no  blame  on  account 
of  the  period  at  which  the  coronation  was 
to  take  place,  as  it  had  been  fixed  at  the 
usual  period  after  the  death  of  the  pre- 


ceding sovereign,  and  had  been  announced 
long  before  it  was  known  that  her  majesty 
would  return  to  England.  If  it  occasioned 
pain  to  her  majesty,  ministers  could  not 
but  regret  that  circumstance ;  but  still  it 
ought  to  be  recollected,  that  her  majesty's 
presence  was  not  occasioned  by  them, 
and  therefore,  if  it  did  cause  her  pain, 
they  were  not  the  authors  of  it.  As,  then, 
a  day  had  been  fixed  for  the  coronation, 
as  that  coronation  was  the  time  when  the 
king  entered  into  a  covenant  with  the  na- 
tion to  observe  its  laws  and  protect  its 
interests,  and  as  no  public  ground  had 
been  shown  for  deferring  it,  be  did  not 
feel  it  to  be  his  duty  to  interfere  in  arrest- 
ing it.  Before  he  sat  down  he  would  take 
the  opportunity  of  assuring  the  House, 
that  105,000/.  would  be  the  utmost  ex- 
pense which  this  coronation  would  cost 
to  the  country. 

Dr.  Lushington  apprehended  that  at 
present  there  were  circumstances  of  so  pe- 
cular  a  nature,  both  with  respect  to  the 
situation  of  the  queen-consort,  and  the 
state  of  the  public  finances,  that  ministers 
themselves  must  believe  they  would  best 
discharge  their  duty  by  advising  that  this 
ceremony  should  be  delayed.  There  was, 
in  fact,  no  necessity  for  a  coronation  at 
all,  and  he  believed  it  would  be  found,  on 
referring  tothe  history  of  this  country,  that 
many  kings  had  reigned  for  a  considerable 
time  without  having  gone  through  that 
ceremony.  If  then,  there  was  no  neces- 
sity for  his  majesty's  being  crowned,  it 
became  a  question  whether  or  not,  at  the 

E resent  moment,  it  was  expedient.  His 
on.  friend  bad  stated,  that  while  the 
trial  of  her  majesty  was  going  on,  it  was 
improper  that  there  should  be  a  public 
solemnity  in  which  she  could  take  no  part. 
In  this  opinion  he  entirely  concurred;  and 
he  also  agreed  with  his  hon.  friend  in 
thinking  that  it  would  be  imprudent  to 
rouse  and  provoke  the  feelings  of  the  peo- 
ple of  this  country,  at  a  time  when  they 
would  be  in  a  high  state  of  excitation. 
He  would  appeal  to  the  noble  lord  himself 
whether  it  was  not  impolitic  to  offer  this 
additional  excitement  to  public  feeling  at 
1  a  time  when  the  noble  lord  must  know, 
from  the  addresses  that  were  presented  to 
her  majesty,  what  the  opinion  of  the  peo- 
ple was  respecting  the  treatment  which 
she  had  received  t  and  when  he  must  also 
know,  if  he  at  all  looked  forward  to  futu- 
rity, that  these  feelings  would  hereafter 
become  stronger  than  they  were  at  pre- 
sent.   But  there  was  still  another  objec- 
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tioa  which  bad  more  weight  with  him  than 
either  of  those  to  which  be  had  adverted—* 
he  meant  the  universal  distress  which  at 
present  pervaded  the  country.    That  dis- 
tress was  so  real  and  so  great,  that  he 
would  not  consent  to  vote  away  a  single 
shilling  of  the  public  money  for  any  pur* 
pose  that  was  not  absolutely  and  indispen- 
sably   necessary.    Let   hon.   gentlemen 
look  at  their  table  covered  with  petitions 
from  the  agriculturists ;  let  them  reflect 
on  the  present  state  of  all  the  great  manu- 
facturing towns  in  the  kingdom — Glasgow 
,  in  ruins,  Leeds  in  distress,  and  Birming- 
ham scarcely  able  to  support  herself;  let 
them  also  look  at  the  situation  of  the  sister 
kingdom,  to  relieve  whose  commercial  dis- 
tresses they  had  a  few  nights  ago  voted  a 
crant  of  SOOfiOOL ;  and  with  this  picture 
before  their  eyes,  was  the  noble  lord  to 
tell  them  that  105,000/.  was  a  small  sum  ? 
It  was  net  a  small  sum;  it  was  a  large 
amount,  when  the  means  of  the  country 
and  the  distresses  of  the  people  were  taken 
into  consideration.    What  would  be  the 
effect  of  a  coronation  at  the  present  mo- 
ment on  the  public  feeling  ?  They  would 
have  in  the  news-papers  columns  upon  eo* 
lumns  filled  with  accounts  of  this  pompous 
ceremony,  with  gorgeous  descriptions  of 
the  coronation  robes,  and  of  all  the  splen- 
did   trappings  and  costly  equipage  dis- 
played on  the   occasion;  and  when   the 
starving  individuals  in  Glasgow,  Leeds, 
and  Birmingham,  should  read  these  ac- 
counts, and  learn  that  105,000/.  had  thus 
been  spent  in  one  day,  while  at  that  very 
moment  there  were  hundreds  of  thousands 
of  individuals  in  those  towns  without  any 
means  of  subsistence — what  effect,  under 
those  circumstances,  could  such  an  ac- 
count have  but  to  excite  disgust  and  dis- 
content ?  Let  the  House  compare  the  mi- 
sery and  sufferings  of  these  people  with 
the  pomp  and  pageantry  of  the  proposed 
coronation,  and  then  they  would  see  if 
ministers  were  not  exerting  themselves  to 
aggravate   the  distress  of  the  country. 
They  not  only  neglected  the  public  dis- 
tress, but  were  also  wanting  in  attention 
to  constitutional  forms.    They  were  erect- 
ing additional  barracks  at  the  present  mo- 
ment at  Glasgow,  at  Manchester,   and 
even  in  the  metropolis :  and  for  what  pur- 
pose ?  Why,  to  keep  down  the  dissatis- 
faction of  the  country.    Thus,  while  they 
were  taking  measures  on  one  hand  to  sup- 
press discontent,  they  were  on  die  other 
doing  all  in  their  power  to  excite  it    If 
this  measure  were  persisted  m,  he,  for  one, 
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should  say,  that  to  whatever  extremities 
the  people  might  go,  whatever  outrages 
they  might  commit  [Hear!  from  minis- 
ters] ;  be  was  not  afraid  to  avow  the  senti- 
ment ;  and  lest  the  hon.  gentleman  should 
think  that  he  might  disavow  it  at  some 
future  period,  be  would  now  repeat,  he 
believed  in  his  conscience  that  whatever 
excesses  the  people  might  commit  they 
had  been  driven  to  them  by  ministers,  by 
their  arrogant  and  oppressive  conduct,  and 
their  contempt  of  public  feeling.  Did 
the  hon.  gentlemen  opposite  suppose  that 
the  spirit  of  the  country  was  to  be  fettered 
and  manacled  by  those  volunteers  that  were 
now  raising,  or  that  it  was  to  be  kept  down 
by  the  barracks  that  were  rising  up  in 
every  direction  ?  This  effect  might  indeed 
,  be  produced  for  a  short  time — but  only  for 
a  short  time ;  for  there  was  still  spirit 
enough  in  the  country  to  lay  in  the  dust  all 
the  machinations  of  the  hon.  gentleman 
and  his  colleagues.  He  had  thought  it 
bis  duty  to  state  these  sentiments*  On 
looking  at  the  events  which  had  occurred 
for  some  time  past,  and  at  the  measures 
which  had  been  adopted  in  consequence 
of  those  events  he  firmly  believed  that  no 
bills  could  effectually  put  down  disaffec- 
tion, because  he  was  convinced  that  dis- 
affection never  existed  generally  amongst 
a  people,  except  it  were  the  consequence 
of  misgovernment  on  the  part  of  their 
rulers. 

The  Chancellor  of  the  Exchequer  ex* 
pressed  his  surprise  at  the  observations  of 
the  hon.  and  learned  gentleman,  as  he 
had  allowed  the  subject  to  sleep  so  long 
unnoticed.  The  hon  and  learned  gentle* 
man  knew  of  it  long  ago  from  the  king's 
proclamation.  He  had,  however,  chosen 
to  wait  until  a  considerable  expence  had 
been  incurred,  and  when  the  question  was, 
not  so  much  whether  the  public  money 
should  be  paid,  but  whether  the  tradesmen 
who  had  been  employed  should  he  honour- 
ably paid  ?  He  wished  the  hon.  and  learn- 
ed gentleman  to  consider,  whether  or  not 
when  the  complaint  from  many  parts  of 
the  country  was  of  a  want  of  employment, 
the  occurrence  of  such  a  great  public  so* 
lemnity  as  that  in  contemplation  was  pe- 
culiarly desirable,  giving  work  as  it  must 
to  many  branches  of  the  unoccupied? 
The  hon.  and  learned  gentleman  most 
know  that  the  sum  voted  from  the  publio 
purse  would  form  but  a  small  part  of  the 
money  that  would  be  expended  on  the 
occasion.  He  must  know  that  the  ex* 
pence  to  which  the  higher  classes  of  to* 
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ciety  would be  (ratio  consequence  of  the 
approaching  solemnity,  would  very^much 
exceed  the  amount  to  be  taken  from  the 
public  pone.  He  most  knew  that  the 
wfcole  of  this  expenditure  would  go  to  en* 
itven  industry  and  employ  the  manufac- 
turers, who  were  in  want  of  each  a  sti* 
mulus.  Hie  hon.  and  learned  gentleman 
must  know  that  the  peculiar  grievance  in 
the  country  was  the  want  of  animation 
which  trade  experienced.  Above  all 
times,  therefore,  the  present  was  the  time 
to  which  an  ancient  custom,  which  would 
contribute  to  produce  that  animation, 
oueht  not  to  be  relinquished.  As  the  hon. 
tmd  learned  gentleman  asserted  that  there 
was  *  want  of  fidelity  to  the  constitution 
on  the  part  of  the  people,  could  there  be 
«  better  occasion  oa  which  that  disaffed- 
fien  might  be  diminished  than  one  in  which 
the  monarch  on  the  one  hand  promised 
protection,  while  the  people  oa  the  other 
•pledged  themselves  to  pay  she  tribute  df 
their  allegiance  i  Was  the  present  a  time 
40  depart  from  an  ancient,  usage  of  that 
nature?  Was  it  a  time  to  abandon  those 
forms  wtriefc  our  ancestors  had  established, 
end  which  had  so  hmg  been  maintained? 
Was  it  not  rather  a  time  at  which,  with  ell 
doe  attention  to  economy,  the  most  vene- 
rable and  splendid  ceremony  of  our  con- 
stitution ought  to  be  properly  observed  ? 
The  hon.  and  learned  gentleman  had  gone 
rather  to  extremities  in  his  speech.  He 
had,  by  anticipation,  apologised  for  any 
-  outrages  to  which  be  thought  the  people 
would  be  prompted  by  the  extravagance 
■  ef  ministers  [Dr.  Lushington  expressed 
bis  dissent  across  the  tank].  He  hoped 
'  then  that  be  bad  nrisuaderstood  the  hon. 
and  learned  gentleman,  and  he  was  per- 
'  seeded  it  would  give  the  House1  satisfac- 
tion, if  the  hon.  and  learned  gentleman 

*  could  explain  the  expressions  to  which  be 
alluded.  What  he  had  understood  the 
J>on.  and  learned  gentleman  to  declare  was, 
that  the  extravagance  of  ministers  was  a 
just  ground  for  expecting  that  the  people 
would  proceed  to  extremities  and  outrage. 

Dr.  Luskuigton  said,  that  what  he  had 
-  stated  was,  that  the  distress  of  the  country 

•  was  occasioned  by  the  extravagance  of 
ministers. 

The  Chancetior  of  the  Exchequer  con- 
tinued. He  would  say  no  more  on  that 
Mint.  With  respect  to  the  coronation  of 
his  majesty,  he  begged  to  observe  that 
the  period  when  that  ceremony  should 
.  take  place,  was  fixed  long  before  the  ar- 
rival of  the  queen.  The  period  having 
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been  so  fixed,  it  did  not  become  necessary 
to  alter  it  in  consequence  of  any  difference 
which  existed  in  the  royal  family,  and 
there  having  been  no  previous  objection 
started  to  the  coronation  of  hia  majesty, 
the  House  ought  to  provide  for  the.  e%» 
penses  attendant  on  it* 

Colonel  Davie*  was  of  opinion,  that  the 
period  fixed  for  his  majesty's  coronation 
was  a  most  inconvenient  one.  Irritated 
as  the  public  mind  now  was,  it  might  he 
productive  not  only  of  disorder  and  riot, 
but  of  bloodshed.  Why,  theo^sheuld  fejs 
majesty's  advisers  propose  euctt*  proceed* 
ing  at  this  moment}  It  wee  not  indis- 
pensably necessary  thai  his  majesty  should 
be  crowned  immediately*  Hue  late  ma- 
jesty was  net  crowned  until  IS  month* 
after  his,  accession.  He  thought)  there- 
fare,  that  as  there  wee  no  .ether  mode  of 
repressing  tumult  on  this  occasion  thee  by 
calling  out  an  extraordinary  number  of 
the  military,  the  danger  likely  to  arise  hud 
better  be  avoided  by  postponing  the  coro- 
nation for  the  present.  . 

Mr.  T.  Wilson  said,  it  was  not  his  in- 
tention to  prejudge  the  guilt  or  innocence 
of  her  majesty,  but  be  thought  it  would 
be  derogatory  from  the  dignity  of  the 
crown  to  refuse  the  sum  proposed  to 
defray  the  expenses  of  his  majesty 9e  coro- 
nation* It  was  rather  odd  that  those  gen- 
tlemen who  had  now  objected  to  this 
ceremony,  bad  not,  on  any  former  occa- 
sion, signified  their  disapprobation  of  its 
taking  place  at  the  time  proposed.  Any 
objection  on  that  head  ought  to  hare  been 
made  at  an  earlier  period. 

Mn  Btnnet  said,  the  horn  gentleman 
had  accused  his  side  of  the  House  for  not 
having  taken  an  earlier  opportunity  ef  op- 
posing the  coronation  at  the  period  pro- 
posed. But  who  was  it  that  proposed  that 
coronation— who  was  it  that  directed  the 
erection  of  the  works  for  it  i  It  was  his 
majesty's  ministers,  not  the  opposition,  as 
neither  he  nor  his  friends  had  any  oppor- 
tunity of  speaking  on  the  subject  until' it 
came  fairly  before  the  House.  He  could 
not  help  feeling,  that  nothing  was  mere 
likely  to  excite  public  indignation,  than  to 
find,  that  while  one  House  was  agitating 
a  bill  of  pains  and  penalties  against  her 
majesty,  the  other  was  employed  in  votiog 
a  sum  of  money  to  be  expended  in  the 
pageantry  and  show  of  the.  coronation  of 
the  king.  Historians  had  remarked,  that 
m  the  reign  of  Henry  8th,  the  public 
mind  had  been  much  agitated,  while  pro- 
ceedings were  pending  against  the  queen 
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of  that  monarch,  at  observing  the  festi- 
vities and  pageantry  of  that  court.  He 
thought  it  not  unlikely  that  a  similar  feel- 
ing would  be  entertained  now,  if  it  was 
found,  that  while  the  ceremony  of  the 
coronation  was  going  on  in  Westminster 
Abbey,  a  bill  of  pains  and  penalties  wqs 
pending  against  the  queen. 

Mr.  Robinson  said,  he  rose  principally 
So  make  a  few  observations,  which  were 
drawn  from  him  by  the  extraordinary  and 
unmeaning  rant  of  the  hon.  and  learned 
doctor,    who  had  worked  himself  into  a 
most  violent  passion,  and  had  belaboured 
his  majesty's  ministers  roost  unmercifully ; 
but  if  there  was  any  foundation  for  that 
harangue,  the  hon.  and  learned  doctor  had 
been  lamentably  remiss  in  his  duty  in  not 
calling  them  to  account  long  ago.    He 
ought  to  have  objected  to  the  first  step 
taken  in  preparing  for  the  coronation ;  hie 
had  not  however  done  so,  and  therefore  the 
learned  doctor  was  wrong  in  now  object- 
ing to  the  expenses  necessary  to  carry  that 
object  into  effect.    It  was  objected  that  so 
large  a  sum  should  be  expended  in  the 
mere  pageantry  of  a  coronation,  and  that 
too  while  a  bill  of  pains  and  penalties  was 
pending  against  her  majesty.    He  denied 
that  the  coronation  was  a  pageantry.    Let 
the  hon.  member  look  to  the  preamble 
to  the  act  of  king  William,  and  he  would 
find  that  the  coronation  was  any  thing 
but  a  parade.    The  king  was  bound  to 
take  certain  oaths,  and  it  would  be  a  fault 
in  ministers  to  delay  his  majesty's  doing 
so.    The  hon.  member  then  read  the  oath 
which   his  majesty  was  bound  to  take, 
••  that  be  was  bound  to  govern  the  country 
according  to  the  statutes ;  that  he  should 
administer  justice  in  mercy ;  that  he  would 
maintain  die  religion  of  the  country  as  by 
law  established,  &c."    Would  the  House, 
after  thie,  Bay  that  the  coronation  was  a 
matter  of  choice  ?    He  inaintained  it  was 
nsatter  of  law,  and  could  not  be  dispensed 
with  [Hear,  hear !].    This  being  the  case, 
how  could  ministers  have  justified  them- 
selves in  advising  the  postponement  of  so 
important  a  measure?    Next  came  the 
•  objection  in  point  pf  time.    He  remem- 
bered, that  six  months  since,  a  great  ob- 
jection was,  that  it  was  to  take  place  in 
the  dog-days:  however  this  might  be,  he 
was  sure  that  Christmas  would  be  found  a 
much   more    inconvenient  period.    The 
public  curiosity  would  naturally  be  excited 
on  the  occasion,  and  ministers  would  un- 
dergo no  small  portion  of  blame,  if  a 
period  was  fixed  when  the  ceremony  of 
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the  coronation  could  not  be  witnessed  at 
all. 

Mr.  W.  Smith  would  ask  the  right  hon. 
gentleman,  if  he  really  believed  that  the 
king,  after  he  had  taken  the  coronation 
oath  would  be  more  or  less  bound  to 
reign  according  to  law  than  he  was  after 
he  had  taken  the  oath  before  the  privy 
council  ?  Could  it  be  said  that  he  was  at 
any  future  period  to  be  absolved  from  any 
of  his  regal  functions  because  be  had  net 
taken  a  coronation  oath?  As  to  those 
splendid  ceremonies,  of  which  the  chan- 
cellor of  the  exchequer  had  spoken  as 
calculated  to  support  the  dignity  of  the 
Crown,  he  eonceived  that  they  were— 
"  more  honoured  in  the  breach  than  in 
the  observance.*'  He  appealed  to  every 
hon.  gentleman,  whether  it  was  not  his 
opinion  that  the  feelings  of  the  country 
were  mere  in  favour  or  economy  than  of 
the  most  splendid  public  exhibition.  He 
had  hitherto  purposely  abstained  from 
saying  any  thing  on  the  question  of  the 
queen;  and  if  he  were  now  to  speak  bis 
sentiments,  he  apprehended  they  would 
not  please  either  stele  of  the  House.  He 
thought  that  the  propriety  or  impropriety 
of  having  a  coronation  while  proceedings 
were  going  on  against  her  majesty,  was 
merely  a  matter  of  feeling;  but  it  was  a 
matter  that  came  home  to  the  mind  and 
bosom  of  every  person. 

Mr.  Baring  concurred  with  his  hen. 
friends  as  to  the  unfitness  of,  the  period 
chosen  for  the  coronation ;  but  with  re- 
gard to  the  expense,  he  could  not  think 
that  there  would  be  any  man  in  the  coun- 
try whose  feelings  would  be  shocked  by 
it.  The  estimate  was  certainly  far  less 
than  he  had  anticipated.  Although  it 
was  undoubtedly  or  extreme  importance 
that  the  king  should  be  crowned  soon  af- 
ter bis  accession,  yet  he  could  not  sea 
that  a  delay  of  6,  of  12,  or  of  18  months 
even,  was  material.  He  thought,  also, 
that  the  ceremony  should  be  performed 
with  great  solemnity;  but  he  repeated 
that  he  could  not  see  the  necessity  of  be- 
ing particular  as  to  the  precise  period  of 
the  event.  Pending  the  present  proceed- 
ings with  regard  to  her  majesty,  however, 
the  celebration  of  that  solemnity  was 
likely  to  be  not  only  unpleasant  to  the 
feelings  of  the  people,  but  to  have  a  very 
injurious  effect  upon  the  minds  of  many* 
If  her  majesty  were  declared  innocent, 
every  person  would  say,  notwithstanding 
that  it  might  be  the  right  of  the  Crown 
to  determine  whether  or  no  she  should  be 
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orowncd,  thai  It  was  a  great  hardship  to 
exclude  her  from  a  participation  in  the 
ceremony  of  the  coronation.  But  bis 
principal  object  in  rising  was,  to  suggest 
chat  upon  the  coronation  of  a  new  king, 
tome  alteration  should  be  adopted  in  the 
oaths  which  were  to  be  taken  bj  him* 
The  whole  of  the  family  and  race  of  the 
Pretender  having  now  ceased,  he  thought 
Us  majesty's  ministers  should  devise  some 
alteration  in  the  oaths. 

Sir  M.  W.  Ridley  hoped,  that  should 
the  coronation  take  place,  a  due  regard 
would  be  paid  to  the  encouragement  of 
British  manufacture.  The  article  of  velvet 
particularly  ought  to  be  encouraged  on 
this  occasion.  It  was  true  that  English 
velvet  could  not  compete  with  that  of 
Genoa,  yet  it  was  equally  handsome  in 
appearance.  This  might  appear  a  trifling 
consideration,  but  he  hoped  it  would  not 
be  forgotten  by  his  majesty's  advisers. 

Mr.  Tierney  said,  thai  as  to  the  vote  to 
be  proposed,  he  was  not  aware  that  he 
should  have  any  thing  to  object  on  that 
account.  He  was  no  enemy,  on  some  oc- 
casions, to  pageants,  and,  least  of  all,  to 
such  a  pageant  as  the  one  in  question* 
But  he  regretted  that  it  was  determined 
that  the  coronation  should  take  place 
upon  the  1st  of  August.  He  sincerely 
lamented  that  his  majesty  should  have 
been  advised  to  come  to  such  a  resolution. 
After  the  steps,  however,  which  had 
been  taken,  after  the  official  letters  that 
had  been  addressed  to  all  parties  concern- 
ed, it  was  hardly,  perhaps,  to  be  expect- 
ed, that  bis  majesty  should  stop  short  in 
the  transaction.  He  did  not,  at  the  same 
time,  think  that  there  were  ten  gentlemen 
in  the  House  who  would  not  thank  him, 
if  be  could  devise  any  means  by  which 
the  celebration  of  the  coronation  could  be 
farther  deferred.  Now,  after  the  arrival 
of  her  majesty  in  this  country,  he  did 
own  that  he  had  hoped  the  propriety  and 
necessity  of  such  a  postponement  would 
have  been  felt  and  acted  upon.  H  e  should 
be  liable  to  a  great  deal  or  misunderstand- 
ing, if  he  were  to  state  all  that  he  appre- 
hended as  likely  to  result  from  the  corona- 
tion so  speedily  taking  place.  The  general 
opinion  was  that  her  majesty  had  been  op- 
pressed*. He  did  not  here  mean  to  say  a 
word  as  to  the  opinion  of  her  innocence 
or  guilt ;  yet  it  could  not  be  contended 
for  a  moment  but  that  this  opinion  of  her 
being  oppressed  was  the  general  feeling ; 
and  the  one  which  pervaded  not  only  the  , 
lower  .classes,  tjm  the  higher  ranks  of  so- 
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,  ctety  also.  He  would  ask  any  man  whe- 
ther this  was  a  moment  to  be  selected  for 
a 'coronation,  when  her  majesty  was  resid- 
ing in  a  miserable  house  in  Portman- 
Street?  The  right  hon.  gentleman  had 
referred  to  an  act  of  parliament ;  and.  that 
undoubtedly  was  a  very  important  one. 
if  it  had  directed  that  the  oaths  should  be 
taken  within  a  few  weeks,  it  might  have 
been  a  conclusive  authority ;  but  .the  fact 
was,  that  they  had  always  been  postponed 
where  particular  circumstances  required. 
For  instance,  his  late  majesty's  coronation 
was  deferred  in  this  way,  upon  the  grpund 
that  he  was  about  to  espouse  the  late 
queen,  upon  which  account  it  was  thought 
better  that  the  two  coronations  should  he, 
performed  at  once.  So  in  the  present 
case,  if  all  the  grounds  of  suspicion  should 
be  done  away  with,  he  was  prepared  to 
contend,  that  her  majestv  should  be 
crowned.  If  his  majesty  s  coronation 
should  be  deferred  till  that  were  the  case, 
she  would  be  entitled  to  participate  in 
that  exalted  honour.  The  noble  lord 
could  not  deny  that  in  consequence  of  the 

{proposed  coronation  a  larger  military 
brce  than  usual  was  to  be  introduced  into 
the  metropolis*  Now,  under  these  cir- 
cumstances, he  thought  that  more  cruel, 
more  unfriendly,  or  more  unkind  advice 
could  not  have  been  given  to  the  Ccowq, 
than  to  proceed  with  this  important  mea- 
sure ;  and  he  agreed  that  ministers  were 
to  be  held  responsible  for  all  the  acts 
which  might  follow.  He  pressed  upon 
the  attention  of  the  House  the  mischiev- 
ous consequences  which  might  result  from 
the  occurrence  of  the  coronation  on  the 
1st  of  August,  while  the  minds  of  men 
were  so  entirely  occupied  by  the  question 
of  the  exclusion,  just  or  unjust,  of  her 
maiesty  from  the  full  enjoyment  of  her 
right.  He  thought  that  its  postponement 
could  be  productive  of  no  bad  effect; 
whereas  its  celebration  upon  that  day 
might  be  productive  of  consequences 
which  could  not  be  foreseen. 

Mr.  Ricardo  thought  that  if  the  various 
articles  likely  to  be  consumed  at  the  co- 
ronation could  be  bought  cheaper  in  the 
foreign  than  the  home  market,  there  could, 
be  no  objection  to  their  not  being  home 
manufacture,  seeing  that  they  must  be 
purchased  by  the  produce.of  our  own  in- 
dustry. 

The  House  then  went  into  the  com- 
mittee,  in  which  .it  was. resolved,  "  Thai 
100,000/.  be  granted  on  account  of  the 
expenses  of  his  majesty's  coronation." 
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Irish  Court  o»  Chakobry  Bit/*.] 
The  report  of  this  bill  being  brought  up, 
Colonel  Barry  said,  that  in  order  to  show 
there  was  a  second  opinion  in  the  House 
with  respect  to  the  case  of  Mr.  Ellis,  who 
was,  he  believed,  ere  now,  elected  for 
Dublin,  be  thought  it  proper  to  move  an 
additional  elaose,  viz.  u  That  nothing  in 
the  act  shall  extend  to  prevent  any  per- 
son  from  sitting  or  voting  in  the  Home 
of  Commons  who  shall  have  been  elected 
to  serve  therein  previous  to  the  passing  of 
the  act."  The  question  being  put,  that 
the  clause  be  brought  op,  the  House  di- 
vided—Ayes, 42;  Noes,  65:  Majority 
against  the  clause,  28.  The  report  was 
then  agreed  to. 


HOUSE  OF  LORDS. 
Tuesday,  July  4>. 
Report  of  thr  Secret  Committee 
on  the  Papers  relating  to  the  Con- 
duct of  the  Queen.]  The  Earl  of 
Harrovoby  rose  and  said,  that  as  chairman 
of  the  Secret  Committee  appointed  to 
examine  the  Papers  referred  to  the  House 
by  his  majesty's  message,  relating  to  the 
conduct  of  the  queen,  he  was  commanded 
So  present  the  Report  of  the  Committee 
fo  the  House.  The  noble  earl  moved 
that  it  be  read,  which  being  agreed  to— 

The  Clerk  read  the  Report  as  follows : 
"  By  the  Lords'  Committees,  appointed 
a  Secret  Committee  to  examine  the 
Papers   laid  before    the  House  jof 
Lords  on  Tuesday,  the  6th  of  June 
last,  in  two  sealed  bags,  by  his  ma- 
jesty's command,  and  to  report  there- 
upon as  they  shall   see  fit,  and  to 
whom  have  been  since  referred  seve- 
ral additional  papers,  in  two  sealed 
bags,  relative  to  the  subject  matter 
of  his  majesty's  most  gracious  Mes- 
sage of  the  6th  of  June  last, 
"  Ordered  to  Report,  That  the  Com- 
mittee have  examined,  with  all  the  atten- 
tion due  to  so  important  a  subject  the  do- 
cuments which  have  been  laid  before  them, 
and  they  find  that  those  documents  con- 
tain  allegations  supported  by  the  concur- 
rent testimony  of  a  great  number  of  per- 
sons in  various  situations  of  life,  and  re- 
siding In  different  parts  of  Europe,  which 
deeply  affect  the  honour  of  the   queen, 
charging  her  majesty  with  an  adulterous 
connection  with  a  foreigner,  originally  in 
her  service  in  a  menial  capacity;  and  at- 
tributing to  her  majesty  a  continued  series 


of  conduct  highly  srabecotaing  her 
jesty's  rank  and  station,  and  of  the  snost* 
licentious  character* 

"  These  charges  appear  to  the  Commit* 
tee  to  be  calculated  so  deeply  to  afiect,  not 
only  the  honour  of  the  Queen,  but  sis* 
the  dignity  of  the  Crown,  and  the  moral 
feeling  and  honour  of  the  country,  that  in 
their  opinion,  it  is  indispensable  thai  tbey 
should  become  the  subject  of  a  solemn  bh 
quiry ;  which  it  appears  to  the  Committee 
may  be  best  effected  in  the  course  of  a 
legislative  proceeding,  the  necessity  of 
which  they  cannot  but  most  deeply  de- 
plore." 

The  Repoct  was  ordered  to  be  printed* 

The  Earl  of  Liverpool  said,  that  in  cod* 
sequence  of  the  report  which  their  lord- 
ships bad  just  heard,  it  was  incumbent  od 
him  to  give  notice,  that  he  should  to* 
morrow  bring  in  a  bill,  founded  upon  the 
report,  the  object  of  which  be  should  thed 
explain  to  their  lordships.  At  the  same 
time  all  facilities  would  be  given  to  the 
illustrious  personage  whose  conduct  was 
implicated  so  much,  for  the  purposes  *ef 
defence  or  exculpation  in  every  way.  He 
concluded  by  moving,  that  their  lordships 
be  summoned  for  lo-morrow. 

Earl  Grey  would,  m  the  present  situa- 
tion of  the  proceedings,  abstain  from  saying 
much  that  occurred  to  him  Upon  this  most 
important  subject,  the  difficulty  and  dan- 
ger to  be  apprehended  from  which  was,  in 
his  opinion,  increased  in  an  immense  de- 
cree by  the  report  now  on  the  tables 
When  he  before  objected  to  the  course 
which  the  noble  lords  opposite  proposed 
to  pursue,  be  stated  then,  and  he  now 
repeated,  that  his  only  object  was  to  ob* 
tain  fur  the  parties  concerned  strict  and 
impartial  justice.  He  had  now  again  to 
enter  bis  protest  against  the  injustice  of  a 
proceeding  which  did  not  leave  the  case 
of  the  person  accused  in  an  unprejudiced 
state.  The  charges  now  made  Were  not 
merely  brought  forward  by  the  ministers 
of  the  Crown,  but  came  before  their  lord* 
ships  through  the  medium  of  a  committee 
of  their  lordships'  House.  It  was  there- 
fore important  that  their  lordships  should 
consider  the  situation  in  which  tbey  were 
placed.  Though  the  noble  lord  had  el* 
luded  to  the  introduction  of  a  legislative 
proceeding,  it  most  be  anticipated  that 
their  lordships  would  have  to  act  judicial!* 
in  the  course  of  the  inquiry*  They  ought, 
then,  to  come  impartially  to  that  part  of 
their  duty.  The  charge  set  forth,  est 
the  authority  of  the  report,  vos  *bat  of » 
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adnleeteufr  cemwiino  With  a  menial  ser- 
vant, aide  long  course  cf  licentious  con- 
duct. A  charge  of  a  more  ahhorreDt  na- 
ture never  could  be  made  against  any  in- 
dividual,  to  aay  nothing  of  itt  being 
brought  againat  a  queen.  If  this  charge 
rested  upon  evidence  which  could  be  sup- 
ported, it  certainly  formed  a  case  for  in- 
diapenaable  inquiry,  and  he  agreed  that 
it  was  for  the  honour  ,of  the  Crown  and 
the  welfare  ef  the  country ,  that  the  inqui- 
ry should  proceed  in  the  way  calculated 
to  secure  the  honour  and  interests  of  both. 
But  by  whom  were  their  lordships- told 
tbattheevideoce  could  be  supported?  By 
those  ministers  who  were  willing  to  con- 
tinue her  majesty  in  the  character  of 
queen— to  make  arrangements  for  her  in- 
troduction to  foreign  courts  and  to  re- 
commend their  ambassadors  to  pay  res* 
poet  to  hen  They  sow  told  their  lord- 
ships thai  the  queen  was  a  person  liable 
to  imputations  of  the  most  abhorrent  na- 
ture. They  had  permitted  this  conduct 
to  go  on  for  years,  and  now  they  brought 
forward  the  charge  with  the  greatest  haste, 
leaving  it  suspended  to  agitate  the  country, 
and  thus  compromising  not  only  the  dig- 
nity of  the  throne,  but  the  safety  of  the 
state.  Her  majesty,  now  standing  under 
a  charge  proceeding  from  such  authority, 
was  placed  in  a  situation  ■  that  no  one  be- 
fore her  ever  stood  in.  It  appeared,  to  be 
thought  that  it  would  be  necessary  to  sus- 
'  pend  the  charge,  in  order  to  allow  time  for 
the  defence;  but  he  did  not  think  that  her 
majesty  would  lose  any  thine  by  the  in- 
quiry proceeding  immediately ;  for  she 
must  sustain  more  injury  from  the  circum- 
stance of  this  report  being  promulgated 
to  the  world,  than  she  could  gain  advan- 
tage from  any  delay  for  procuring  evi- 
dence. As  the  case  now  stood,  she  had 
no  means  ef  knowing  the  characters  of  the 
witnesses  that  were  to  be  brought  against 
her;  even  the  name  of  the  menial  servant, 
wkh  whom  the  adulterous  intercourse 
was  said  to  have  taken  place,  was  not 
mentioned.  In  this  situation  the  charge 
was  to  stand  against  her  for  months;  and 
then  perhaps  she  would  have,  after  all,  to 
meet  the  investigation  with  very  imperfect 
means  of  defence.  He  thought  that  jus- 
tice requited  that  her  majesty  should  be 
forthwith  furnished  by  ministers  with  a 
distinct  statemeat  of  the  charges,  and  a 
list  of  the  witnesses  on  whose  authority 
they  wow  made.  He  concluded  by  say- 
ing that  his  object  in  rising  was  merely  to 
Utter  bis  pttcsl  against  a  course  of  pro- 


ceeding that  seemed  to  violate  every  prin- 
ciple of  justice. 

The  Earl  of  Hmrrawbv  thought  that  the 
noble  earl  might  have  abstained  from  say- 
ing aay  thing  until  his  noble  friend  had 
had  the  opportunity,  to-morrow,  of  ex- 
plaining the  course  of  proceeding  which 
he  thought  should  be  adopted.    He  could 
assure  their  lordships  thai  he  as  deeply 
regretted  the  necessity  of  the  proceeding, 
and  as  anxiously  desired  to  avoid  agitating 
the  public  mind*  as  the  noble  earl  or  any 
other  person ;  but  he  thought  it  requisite 
to  make  one  or  two  observations  on  what 
had  fallen  from  the  noble  earl*    He  had 
accused  his  majesty's  government  wkh 
having  committed  a  great  act  of  injustice 
by  the  course  which  had  been  pursued. 
If  that  course  was  injustice,  their  lordships 
were  completely  accomplices  in  it.    The 
arguments  of  the  noble  earl  and  his  friends 
were  stated  to  be    unanswerable ;  but 
those  who  were  convinced  by  those  un- 
answerable arguments  had  not  thought  fit 
that  the  public  should  know  how  large 
their  numbers  were.    Aa  to  the  inomv- 
venience  to  the  accused  person,  of  which 
so  much  had  been  said,  how  was  it  to  he 
avoided  I    Every  regard  had  been  had  to 
the  strictest  impartiality  inlaying  the  pro- 
ceedings before  the  committee.    But  if 
aay  member  of  that  House  had  risen  to 
propose  a  measure  similar  to  that  which 
was  the  object  of  the  committee,  would 
their  lordships  have  allowed  biro  to  open 
his  mouth  ?     .When  the  call  from  the  ac- 
cused person  for  trial  had  been  §o  strong- 
ly made,  there  was  no  other  mode  of  pro- 
ceeding left.    Before  the  call  was  made, 
the  committee  had  been  appointed,  and 
then  their  lordships  did  not  think  it  ooav 
sistent  with  propriety  or  justice  to  change 
their  course.    But  it  was  said,  bis  majes- 
ty's ministers  were  highly  blameabie  for 
not  having  themselves  instituted  a  pro** 
ceeding  like  that  which  it  was  now  pro- 
posed to  institute  on  the  recommendation 
of  the  committee.    And  yet  what  the  no- 
ble earl  contended  ought  to  have  been 
done  before,  he  now  wished  to  delay  ;  and 
alleged  that  to  proceed  would  be  danger* 
ous  to  the  tranquility    of  the  oountry. 
He  could  assure  the  House  for  himself, 
that  if  there  were  any  part  of  the  conduct 
of  his  majesty's  ministers  so  which  they 
could  look  back  with  more  particular  sa- 
tisfaction than  another,  he  believed  it  to 
be  that  which  had  been  employed  in  en- 
ecarours  to  avoid,  by  some  compromise, 
the  public  discussion  of  the  prWcaJssnV 
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feet.  Had  it  been  possible,  by  allowing 
her  majesty  to  spend  her  days  m  comfort 
in  any  part  of  Europe  in  which  she  pleased, 
without  disturbing  the  country  or  injur* 
ing  its  interest*,  that  would  have  been  an 
arrangement  which  he  was  confident  would 
have  obtained  their  lordships'  approbation ; 
and  he  thought  if  there  were  any  occasion 
on  which  a  public  man  might  be  excused 
for  making  some  sacrifice  of  consistency, 
it  was  for  such  an  object.  No  compro- 
mise had,  however,  taken  place,  and  mi- 
nisters must  now  endeavour  to  do  their 
duty  in  the  situation  m  which  they  were 
placed.  With  regard  to  the  difficulty  of 
the  duty  their  lordships  had  to  perform, 
he  could  not  think  that  the  objection  on 
that  ground  had  any  weight.  He  believ- 
ed that,  until  the  charge  was  proved  by 
other  evidence,  the  report  of  the  commit* 
tee  would  not  be  regarded  in  any  more 
Important  light  than  the  verdict  of  a  grand 
jury.  There  was  always  an  interval  be- 
tween the  finding  of  a  bill  of  indictment 
and  the  commencement  of  a  trial ;  and  it 
-was  never  considered  that  that  arrange- 
ment operated  to  the  disadvantage  of  the 
accused.  There  werecasesin  which  charges 
had  been  suspended  for  many  years,  and 
•the  party  at  last  acquitted.  That  there 
should  on  the  present  occasion  be  some 
Interval,  was,  from  the  nature  of  the  case, 
unavoidable.  His  noble  friend  would, 
however,  to-morrow  explain  the  course  of 
proceeding  which  it  appeared  most  advisa- 
ble to  follow. 

The  Earl  of  Carnarvon  could  not  ad- 
mit the  justice  of  the  noble  earl's  compari- 
son of  the  report  on  the  table  to  the  ver- 
dict of  a  grand  jury.  Before  a  grand  jury 
ibund  a  bdl,  they  heard  a  complete  body 
4>f  testimony  against  the  accused.  He 
would  ask  the  noble  earl  whether  the 
committee  had  examined  such  witnesses 
as  a  grand  jury  must  examine  before 
they  sanctioned  an  accusation  ?  Were 
the  witnesses  brought  before  the  commit- 
tee as  they  must  have  been  into  a  grand 
jury-room  ?  There  was  another  subject, 
however,  on  which  he  thought  itneces- 
•aary  to  say  a  few  words.  He  wished  to 
know  whether  it  really  was  the  intention 
4>f  the  noble  lord  opposite  to  shorten  the 
duration  of  the  present  session,  in  order 
to  afford  an  opportunity  for  the  exhibition 
-of  asplendid  pageant,  which  would  at  pre- 
aent  be  very  ill-timed.  He  was  aware  that 
the  coronation  was  an  occasion  on  which 
naths  were  interchanged  between  the  so- 
«en?%n*ix)  bis  people,  and  therefore  be 


did  not  mean  to  deprecate  such  a  cere- 
mony, though  be  thought  it  had  much 
better  be  delayed.  After  expunging  her 
majesty's  name  from  the  Liturgy,  and 
bringing  forward  the  present  report,-  it 
would  appear  as  if  it  bad  been  intended  to 
put  a  stain  on  her  character  in  anticipation 
of  that  solemnity.  The  measures  might 
with  some  have  the  appearance,  not  of  a 
wish  to  do  justice,  but  to  throw  an  in- 
sult on  her  majesty  before  trial.  He  did 
not  call  upon  their  lordships  to  pay  atten- 
tion to  popular  clamour,  but  wished  them 
to  regard  the  feelings  of  that  respectable 
part  of  the  public  which  looked  with  anxi- 
ety as  well  as  respect  to  their  proceed- 
ings. Under  these  circumstances,  he 
thought  it  would  be  right  to  suspend  the 
ceremony.  No  possible  danger  could  arise 
from  a  delay  of  taree  months.  A  great  res- 
ponsibility would  be  incurred  by  those 
who  advised  this  proceeding,  if,  at  a  time 
when  oaths  were  to  be  interchanged  be- 
tween the  sovereign  and  his  people,  the 
season,  instead  of  being  one  of  joy  and 
harmony,  should  become  one  of  sorrow 
and  dissatisfaction— if  feelings  should  be 
excited  which  might  unfortunately  lead  to 
some  intemperate  act  There  were  two 
courses  before  them.  If  one  way  was 
adopted,  there  would  be  harmony  and 
peace.  If  the  other,  the  only  object  for 
which  the  ceremony,  ought  to  be  attended 
to  would  be  defeated. 

The  Earl  of  Darnley  was  afraid  that  no- 
thing but  mischief  could  result  from  the 
report  laid  on  the  table,  andsincerely  wish- 
ed that  the  proceedings  bad  been  avoid- 
ed. He  had  before  alluded  to  the  mea- 
sure of  the  omission  of  her  majesty  a 
name  in  the  Liturgy,  the.  injustice  of 
which  was  so  glaring.  After  her  majesty 
bad  been  prayed  for  during  twenty-five 
years  as  princess  of  Wales,  the  refusing 
to  pray  for  her  as  queen  was  quite  unac- 
countable. How  did  it  happen  that  she, 
who  was  worthy  to  be  prayed  for  on  the 
29th  of  January,  became  alt  at  once  an 
unworthy  object  on  the  30th,  the  very 
next  day  ?  The  conduct  of  ministers  in 
this  respect  could  not  be  exculpated. 

Earl  Grey  said,  there  was  one  point  on 
which  he  was  most  anxious  that  he  should 
not  be  misunderstood.  The  noble  earl 
had  stated,  that  no  part  of  the  conduct  of 
his  majesty's  advisers  had  given  them 
more  satisfaction  than  that  which  they 
had  pursued  in  the  present  case*  He 
must,  however,  say,  that  if  those  advisers 
had  before  tbem  evidence  of  the  queen 
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hiving  been  guilty  of  on  adulterous  inter- 
course with  a  foreigner,  aggravated  by  a 
long  course  of  licentious  conduct— if  that 
charge  was  true,  the  case  was  one  which, 
consistently  with  the  dignity  of  the  Crown 
and  the  welfare  of  the  country,  admitted 
of  no  compromise  whatever.  But  when 
ministers  had  on  former  occasions  been 
bard  pressed  with  this  argument,  then  the 
crime  was  softened  down  into  family  dif- 
ferences. Family  differences  were,  how- 
ever, not  to  be  tried  by  their  lordships. 
It  was  the  consideration  of  charges  dero- 
gatory to  the  dignity  of  the  Crown,  or 
injurious  to  the  dignity  of  the  state,  to 
which  they  were  to  nroceed.  The  noble 
earl,  however,  when  in  possession  of  these 
charges,  was  willing  to  consent  to  an 
arrangement  for  allowing  her  majesty  to 
live  abroad  in, comfort.  But  was  this  ar- 
rangement to  take  place  only  in  conse- 
quence of  family  differences  ?  No ;  it  was 
after  a  charge  of  living  in  adultery;  to 
continue  which  intercourse  the  noble  earl 
was  willing  that  50,000f.  a  year  should  be 
taken  from  the  pockets  of  the  people. 
This  he  declared  to  be  a  charge  which 
could  not  be  compromised,  and  to  that 
(declaration  he  would  adhere.  The  noble 
earl  and  his  colleagues  bad,  however, 
thought  differently.  If  they  believed  the 
charge,  they  were  bound  to  have  proceeded 
upon  it. 

The  Earl  of  Liverpool  rose  merely  to 
say  a  few  words  in  answer  to  what  had 
fallen  from  the  noble  earl.  The  doctrine 
advanced  by  him  was,  that  ministers  had 
finally  seen  the  queen's  conduct  in  a  dif- 
ferent light  from  what  they  had  done  at 
the  commencement,  because  they  now 
advised  inquiry,  whereas  they  formerly 
showed  a  willingness  to  compromise. 
Now,  he  had  not  the  least  difficulty  in 
maintaining  that,  even  on  the  assumption 
of  the  possibility  of  proving  every  charge 
against  the  queen  which  bad  been  made, 
his  majesty's  ministers  had  done  right  in 
offering  to  agree  to  an  adjustment  without 
a  trial.  He  would  say,  that  had  she  re- 
mained abroad,  the  evils  attending  a  com- 
promise would  not  have  been  so  great  as 
those  that  might  be  anticipated  from  insti- 
tuting proceedings  against  her ;  and  he 
entertained  this  opinion  in  common  with 
ninety-nine  out  of  a  hundred' of  the  nation. 
Undoubtedly,  it  might  be  said,  that,  if 
charges  existed,  they  ought  to  be  proved 
or  dispelled*  This,  as  a  general  maxim, 
might  be  correct ;  but  circumstances  might 
be  such  as  to  render  the  amplication  of  it 


to  certain  cases  highly  inexpedient*  If 
the  peace  of  the  country,  if  the  honour  of 
the  Crown,  and  the  cause  of  public  morals 
were  involved  in  the  question,  it  was  not 
only  the  duty  of  a  statesman,  but  of  every 
man  who  was  actuated  by  public  princi- 
ples, to  prevent  as  far  as  possible  a  public 
proceeding  like  that  now  before  the  House. 
He  therefore  entirely  dissented  from  the 
opinion  of  the  noble  earl;  and  when  the 
proper  time  arrived,  he  should  be  able  to 
defend  the  conduct,  founded  on  different 
principles,  which  his  majesty's  government 
had  pursued.  He  was  not  afraid  to  say, 
that  though  the  charges  were  known  to 
ministers  for  months  before  they  commu- 
nicated them  to  parliament— that  though 
they  knew  the  evidence  on  which  they 
rested,  and  saw  the  possibility  of  proving 
them— it  was  their  duty,  in  all  circum- 
stances, to  prevent  a  public  investigation. 
Whether  the  steps  they  had  taken  to  pre- 
vent inquiry  were  prudent  or  no  was  a  dif- 
ferent question ;  but  when  the  queen  came 
to  this  country— when  her  conduct  was 
forced  upon  public  attention — when  no 
medium  was  left  between  admitting  her  to 
the  exercise  of  all  her  rights  and  privi- 
leges and  allowing  her  full  influence  on  the 
morals  of  the  country,  and  proceeding 
against  her,  supposing  the  charges  to  be 
true,  they  were  compelled  to  bring  them 
forward.  Great  as  the.  evil  on  this  latter 
supposition  was,  it  appeared  to  them  to  be 
the  least. 

The  Marquis  of  Buckingham  said,  thai 
the  House  had  already  concurred  in  the 
propriety  of  proceeding  as  bis  majesty's 
ministers  had  recommended,  without 
knowing  any  of  the  particulars,  but  merely 
having  before  them  the  general  charges. 
He  concurred  in  all  the  votes  that  had 
been  given  for  adjournment,  in  order  thajt 
time  might  be  afforded  for  adjustment, 
and  he  did  so  with  great  satisfaction.  He 
wished  the  question  not  to  be  brought  for- 
ward if  it  could  have  been  prevented,  be- 
cause he  thought  it  would  affect  the  ho- 
nour of  the  Crown,  and  the  peace  and 
tranquillity  of  the  country ;  but  when  he 
found  that  all  attempts  at  compromise  had 
been  unavailing,  he  as  sincerely  agreed  in 
the  necessity  of  pursuing  the  inquiry. 
The  proposed  duty  had  therefore  devolved 
upon  the  committee,  which  duty  it  had 
now  fulfilled ;  and  if  he  might  be  allowed 
to  say  any  thing  concerning  that  commit- 
tee, he  would  mention  that  the  report  on 
the  table  expressed  its  unanimous  opinion 
on  the  documents  laid  before  it. 
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Lord  Holland  could  cot  allow  aovae  of 
the  observations  which  bad  fallen  from  the 
noble  marquis  to  pasa  unnoticed.  It  was 
with  pam  that  he  heard  the  noble  marquis 
attempt  to  make  the  House  accomplices 
Hi  the  proceedings  of  ministers— it  was 
with  pain  that  he  taw  an  endeavour  made 
to  throw  the  responsibility  of  the  incon- 
sistent conduct  of  ministers  .on  a  ma- 
jority of  their  lordships;  but  when  the 
noble  marquis  went  a  little  farther,  and 
wished  to  implicate  them  likewise  in  the 
negotiations  that  had  intervened,  he  went 
too  far*  The  majority  of  the  House  stood 
acquitted,  both  of  having  preferred  charges 
against  her  majesty,  and  of  having  at- 
tempted to  compromise  those  charges. 
The  noble  earl  had  stated  in  loud  and  lofty 
language,  that  he  had  bis  reasons  for  be- 
lieving, that  inquiry,  which  was  not  ne- 
cessary if  her  majesty  had  remained  out  of 
England,  became  necessary  as  soon  as  she 
returned ;  but  he  had  not  specified  those 
reasons.  He*  merely  gave  his  opinion 
without  producing  any  ground?  for  it ; 
and  he  had  forgotten  that  her  majesty  was 
not  only  to  escape  a  trial  if  she  remained 
abroad,  but  was  to  receive  50,000/.  a  year. 
The  feelings  of  the  country  might  have 
been  interested  in  this  question*;  but  was 
that  interest  diminished  by  the  presence 
of  her  majesty  in  England?  The  noble 
earl  had  alleged  that  ministers  were  driven 
to  the  course  which  they  had  adopted  ; 
but  he  had  not  explained  why  they  were 
so  driven.  The  course  of  these  proceed- 
ings was  from  the  beginning  wrong— 
highly  inconsistent— highly  dangerous- 
derogatory  from  the  honour  of  the  Crown, 
and  injurious  to  the  best  interests  of  the 
country.  It  was  unjust  that  charges 
should  be  suspended  so  long  as  these 
must  be  before  they  were  tried.  He 
would  again  say,  that  the  House  ex- 
pressed no  opinion  by  consenting  to  re- 
peated adjournments.  Their  lordships 
were  told  that  there  were  hopes  of  adjust- 
ment, and  on  that  presumption  they  ad- 
journed the  meeting  of  their  committee  ; 
but  in  doing  so  they  expressed  no  opinion 
of  the  charges.  Neither  did  they  express 
any  opinion  of  the  negotiations,  of  which, 
not  knowing  the  strength  of  the  evidence 
against  her  majesty,  they  could  not  know 
the  propriety.  He  protested  therefore 
against  being  considered  as  a  party  to  a 
course  of  proceedings  from  which  he  en- 
tirely dissented. 

The  motion  was  agreed  to. 
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CoLLECTfow  or  THE  RXVEUUE.]  Mr. 
Hume  said,  in  rising  to  make  the  motion 
of  which  he  had  given  notice,  he  was  ac- 
tuated by  no  hostile  feeling  to  hie  majes- 
ty's ministers,  who,  by  granting  the  ac- 
counts for  which  he  had  moved,  had  shown 
a  disposition  to  admit  discussion  and  to 
court  inquiry.  Though  his  own  calcula- 
tion differed  from  the  official  accounts  hi 
some  respects,  he  preferred  adopting  the 
latter  in  all  cases,  to  avoid  any  controver- 
sy on  that  head.  The  first  resolution 
which  he  had  to  submit  was  merely  to 
pledge  the  House  to  a  vigilant  snperinten* 
dence  of  the  public  expenditure,  and  to  a 
minute  investigation  of  the  node  of  col- 
lecting die  revenue.  This,  in  substance, 
though  not  in  form,  was  similar  to  thSe  re- 
solution proposed  by  the  chancellor  of  the 
Exchequer,  when  he  had  called  on  the 
House  to  impose  three  millions  of  new 
taxes.  He  hoped  the  House  would  now 
repeat  this  pledge,  as  it  jr&s  by  small  sav- 
ings on  the  multiplied  items  «tf  expen- 
diture alone  that  economy  could  be  effec- 
ted. He  could  have  only  wished  that  this 
subject  had  been  brought  forward  by  an 
hon.  baronet,  who  had  proposed  similar 
resolutions  in  the  last  session,  and  from 
whom  they  would  have  come  with  greater 
weight.  The  second  resolution  was  a 
comparison  of  the  expenses  of  collection 
of  the  revenue  at  three  different  times. 
The  account  of  the  expense  at  the  first 
period  was  taken  from  the  Reports  of  the 
Finance  Committee,  of  which  the  late 
Speaker  was  chairman  (1796-7) ;  of  the 
second,  from  the  Report  of  the  Com- 
mittee,- of  which  the  member  for  Corfe- 
castle  was  chairman;  and  of  the  third, 
from  the  annual  accounts  presented  to 
the  House.  The  third  resolution  was  a 
comparison  of  the  nett  amount  of  the  re- 
venue at  three  different  periods,  taken 
from  the  same  sources.  As  the  gross  re- 
ceipt of  this  revenue  had  been,  in  1796, 
twenty-three  millions;  in  1810,  forty-five 
millions;  and  in  1820,  fifty  five  millions, 
it  was  to  be  expected,  he  thought,  that 
the  amount  having  much  increased  while 
the  officers  and  boards  of  the  revenue  re- 
mained the  same,  the  per  centage  should 
have  been  diminished  more  than  it  ap- 
peared it  had  been.  The  rate  per  cent- 
age  on  the  gross  receipt  in  the  year  1796 
was  5l.0s.9d.;  in  1810,  4/.  12s.6d.;  and 
in  1820,  61. 1*.S$<£;  so  that  the  rate  of 
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collection,  tS  speak  in  round  numbers, 
had  increased  in  the  proportion  of  20  per 
cent.    He  was  satisfied  that  every  one 
who  examined  the  subject  would  find,  that 
during  the  warfare  in  which  this  country 
was  engaged,  a  considerable  increase  had 
taken  place  in  the  expenses  of  collection. 
In    1796    the  charges   of  management 
amounted  to    1,174,525/.;  in    1810,    to 
2,591,615/.;  and  in  1820,  to  8,841,288/. 
Mr.  Pitt  had  stated  himself,  in  parliament, 
that  he  felt  it  his  duty  to  increase  the  rate 
of  pay  allowed  to  all  the  individuals  con- 
nected with  those  offices,  in  consequence 
cf  the  great  rise  which  had  taken  place  in 
sthe  price  of  provisions.     But  the  question 
now  to  be  considered  was,  whether,  as  we 
had  restored  the  metallic  currency  of  the 
country,  and  arrived  at  a  period  of  pro- 
found peace,   the  salaries  so  advanced 
would  not  admit  of  a  considerable  reduc- 
tion, which  would  of  course  operate  as  a 
reduction  in   the  charges  of  collection? 
He  knew  it  to  be  a  fact,  that  in  all  mer- 
cantile concerns,  individuals  were  able  to 
carry  on  double  or  treble  their  former  bu- 
siness, without  the  addition  of  one  half  to 
their  expenses  in  consequence  of  such  in- 
crease, and  he  thought  it  only  fair  that 
She  House  and  the  country  should  expect 
a  similar  capability  from  the   ministers, 
and  should  demand  H  from  them.    They 
had  a  report  on  their  table  from  one  of 
their  own  committees,  which  pointed  out 
the  astonishing  increase  in  the  charges  of 
^collection,  and  the  reasons  assigned  in  the 
report  as  accounting  for  that  increase, 
were  such  as  he  had  already  described. 
Some  few  modifications  were  then  sug- 
gested, which  might  have  been  attended 
with  some  benefit,  but  what  that  benefit 
was,  could  only  appear  from  the  result. 
An  annual  paper  had  been  laid  on  the 
table  about  three  days  ago,  from  which  it 
appeared,  that  iostead  of  any  reduction 
having  taken  place  in  the  number  of  indivi- 
duals employed,  there  was  in  the  whole  ser- 
vice of  the  government  an  addition  of  72 
persons,  and  an  increase  of  salaries  to  the 
amount  of  4,900/.    He  was  justified,  there- 
fore, in  concluding,  with  that  paper  on  the 
.  table,  that  no  reduction  had  taken  place, 
but  the  contrary ;  and  he  thought  that  the 
House  ought,  on  an  early  day,  in  the 
next  session,  to  take  the  subject  into  their 
consideration,  not  as  the   commissioners 
had  done,  but  on  a  principle  more  ex- 
tended.    He  did  not  wish  to  cast  any  cen- 
sure on  the  commissioners,  whose  labours 
ware  beneficial  as  far  at  they  went,  but 
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the  Subject  was  one  that  required  other 
and  larger  views  of  regulation.     On  com- 
ing to  his  third  resolution,  he  had  to  state, 
that  the  quarantine  expenses  were  ex- 
cluded from  the  account  of  the  year  1820, 
and  yet  that  an  increase  of  82,000/.  had 
taken  place.    The  gross  amount  of  the 
ordinary  revenues  of  the  United  Kingdom, 
in  the  year  ending  the  5th  Jan.  1820,  was 
60,818,278/.     and      the     nett    produce 
54,425,037/.  which  were  collected  at  an 
expense  of  4,226,785/.,   or  at  the  rate  of 
7/.  0*.  \{d.  per  cent  on  the  gross  receipt, 
and  8/.  1*.  9id.  per  cent,  on  the  nett  pro- 
duce.   In  taking  the  amount  of  the  rate 
per  cent,  at  which  the  revenues  of  Great 
Britain  and  Ireland  were  collected  in  the 
year  ending  the  5th  Jan.  1819,  he    had 
kept  out  the  account  of  the  post  office, 
and  the  hawkers9  and  pedlars'  dues,  not- 
withstanding which  they  would  find  that  a 
greater  increase  had  taken  place  in   the 
customs  than  in  any  other  department  — 
And  the  average  of  the  total  revenues  in 
each  county,  in  England,  was  5/.  17*.  lOrf ; 
in  Scotland,  9/.  6*.  lid.:  and  in  Ireland, 
15/.  8*.  ll$d.    The  only  way  in  which  he 
could  account  for  the  greater  increase  in 
the  customs  was  by  this  circumstance,  of 
its  being  placed  under  the,  patronage  of 
the  Treasury,  while  the  Excise  was  placed 
partly  under  commissioners,  who  had  no 
connection  with  the  Treasury  department. 
It  was  a  wise  principle  in  the  regulation 
of  the  Excise,  that  promotion,  with  a  view 
to  the  merit  of  the  parties,  was  more  fre- 
quent there  than  in  any  other  offices  under 
government,  in  most  of  which  he  regretted 
to  say,  that  other  interest  was  required. 
He  should  state  one  example  which  had 
come  to  his  knowledge.    It  was  that  of 
the  landing  surveyorship  of  Aberdeen, 
which  was  given  to  a  young  man,  the  son 
of  the  chamberlain  of  Edinburgh,  though 
the  inferior  officer  who  stood  next  had 
merited  the  promotion  by  an  active  ser- 
vice of  10  years.     He  thought,  that  if  the 
Customs  were  placed  under  a  board  of 
officers,  unconnected  with  the  Treasury, a 
great  reduction  of  expense  might  be  made, 
even  greater  than  in  the  Excise.    The 
fact  however  was,  that,  since  18 1<^  when 
the  act  of  Superannuation  passed,  a  con- 
siderable increase  had  taken  place  in  that 
branch  of  the  expenditure  also.    In  1810b 
the  whole  amount  of  the  superannuations 
was  10,000/.,  but  they  had  since  gradually 
gone  on  increasing  until  now  that  they  were 
upwards  of  80,000/.    The  commissioners/ 
had  recommended  an  alteration  in  this  r*. 
N 
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apect,  but  it  gave  an  increased  patronage 
to  tii e  government,  and  probably,  was  on 
that  account  continued  at  before.  From 
the  difference  that  appeared  in  the  rates 
of  collection  in  the  three  countries,  he 
was  induced  to  conclude,  that  much 
larger  reductions  might  be  made.  He 
regretted  that  the  right  hon.  member  for 
Waterford  was  not  present,  as  be  would 
be  able  to  state  more  accurately  than 
himself,  the  facts  relating  to  Ireland ;  but 
if  the  right  hon.  gentleman  wished  to  make 
inquiry,  with  regard  to  Scotland,  he  was 
confident  that  much  better  information 
might  be  obtained,  than  by  sending  down 
some  person  not  connected  with  the  coun- 
try. The  Post-office  he  admitted  was  the 
most  economically  managed  of  all  the 
departments  under  government ;  and  this 
was  chiefly  to  be  attributed  to  the  cir- 
cumstance of  its  being  unconnected  with 
the  Treasury.  The  next  resolution  con- 
tained a  self-evident  proposition,  which 
was,  that  the  charge  of  management  and  the 
charge  per  cent  on  the  nett  receipts  from 
the  tax  on  salaries  might  be  altogether 
saved,  by  the  reduction  of  the  salaries 
equal  to  the  amount  of  the  tax,  as  re- 
commended by  the  finance  committee, 
in  1797.— He  now  came  to  the  subject  of 
the  receivers-general  of  the  land  and  as- 
sessed taxes,  which  he  confessed  was  the 
most  important  branch  of  his  motion.  It 
was  important  in  two  views—as  an  ex- 
pense to  the  public,  and  as  an  increase  of 
the  patronage  of  ministers.  He  knew  it 
was  a  delicate  thing  to  interfere  wkh  that 
patronage  of  which  they  stood  in  so  much 
need,  and  expected  that  many  persons 
would  be  startled  when  he  stated  that  bis 
object  was,  to  abrogate  altogether  160 
sinecure  places.  His  first  proposition 
upon  this  subject,  after  stating  the  nature 
of  the  office,  went  on  to  assert  that  the 
service  for  which  it  was  appointed  might 
fee  performed  at  a  less  charge  to  the  pub- 
lic, with  equal  security  against  loss,  and 
pqual  efficiency  to  the  public  service. 
The  next  proposition  stated  that  there  are 
65  receivers-general  of  the  land  and  as- 
sessed taxes  in  England  and  Wales,  who 
received  an  allowance  of  40,717/.  and 
41,348/.  in  the  years  ending  the  5th  Jan. 
1818  and  1819,  for  the  duties  of  their 
office,  though  the  greater  number  per- 
formed the  duty  entirely  by  deputy,  and 
retaioed  balances  of  cash  in  their  hands, 
which  on  an  average  of  three  years  exceed- 
ed 374,000/.  per  annum.  These  were  facts 
that  could  not  be  disputed,  and  it  was 
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notorious  that  the  deputies  advanced 
money  to  the  receivers-general  for  being 
allowed  to  do  their  duty.  He  would  ask, 
was  that  consistent  with  the  avowal  of 
economy  made  by  government  ?  Besides, 
it  should  be  recollected,  that  when  the 
office  of  receiver-general  was  first  esta- 
blished, there  were  difficulties  in  the  way 
of  remitting  money,  which  existed  no 
longer.  There  were  now  upwards  of  850 
banks  throughout  the  kingdom,  which 
facilitated  the  means  of  remittance*  and 
therefore  removed  the  necessity  for  allow- 
ing the  balances  to  remain  in  the  hands  of 
the  receivers-general.  As  these  facilities 
increased,  the  per  centage  ought  to  be 
reduced.  He  wished  to  point  out  the 
means  by  which  his  majesty's  government 
might  do  away  the  per  centage  altogether, 
and  allow  a  salary  equal  to  what  might  be 
the  trouble  of  the  office,  coupled  with  the 
risk  incurred  in  undertaking  it.  Why 
should  not  ministers  adopt  the  same  course 
which  they  were  allowed  to  do  by  the  net 
which  regulated  thejcoJlection  of  the  post 
horse  duty  ?  Let  the  offices  be  put  up  to 
sale,  and  tenders  received  from  persons) 
who  were  willing  to  discharge  the  duties 
of  receivers-general.  The  amount  of  the 
security  at  present  demanded  by  govern- 
ment was  unnecessarily  large,  for  there 
was  no  necessity  that  it  should  exceed 
the  amount  of  the  sua  in  the  hands  of  the 
receiver  general  at  the  end  of  each  quar- 
ter. He  was  persuaded  that  in  this  branch 
of  the  public  expenditure  a  saving  might 
be  effected  to  the  amount  of  60,000/,  a 
year.  The  next  branch  of  the  subject 
was  that  relative  to  the  distribution  of 
staropg.  It  appeared  that  there  were  95 
distributors  of  stamps  in  Great  Britain, 
who  received  poundage  amounting  to 
85,303/.  for  the  year  ending  January  1818; 
88,337/.  for  that  ending  Jan.  1819;  and 
that  the  balances  of  cash  retained  in  their 
hands,  upon  an  average  of  three  years, 
exceeded  110,000/.  per  annum.  He  mm 
persuaded  that  individuals  of  equal  re- 
spectability might  be  found  who  would  de 
the  duty  for  one-eighth  of  this  amount.— 
The  hon.  member  then  entered  into  all 
enumeration  of  the  different  rates  of 
poundage  allowed  to  distributors  sinee 
the  year  1694.  At  present  it  was  4  net 
cent  for  England,  and  6  for  Scotland ;  but 
this  rate  was  increased  by  the  additional 
charge  of  penny  in  every  shilling,  a  charge 
which  was  illegally  exacted  by  the  per- 
sons who  sold  the  stamps,  for  it  was  to  be 
recollected  that  the  persons  who  j 
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the  poundage,  performed  no  part  of  (he 
duty  themselves.  The  income  of  some  of 
these  distributors  was  enormous;  one  of 
them  received  5,000/.  in  the  last  year,  and 
the  collector  at  Aberdeen  received  up- 
wards of  1,4552.  in  the  year  1818.  He 
would  pledge  himself  to  find  individuals 
of  equal  respectability  hi  this  town,  who 
would  do  the  duty  as  well  for  3  or  400/. 
If  these  duties  were  farmed  in  the  same 
manner  as  the  post-horse  duties,  the  coun- 
try would  derive  the  greatest  benefit  from 
such  a  system,  not  only  in  a  pecuniary 
but  a  constitutional  point  of  view,  since  it 
would  remove  some  position  of  the  over- 
grown patronage  which  was  now  in  the 
hands  of  his  majesty's  ministers.     The 


hon.  member  concluded  by  moving  the 
following  Resolutions : 

1.  "That  with  a  view  of  accelerating 
the  period  at  which  relief  may  be  afforded 
to  the  country  from  a  part  of  its  burthens, 
a  continued  and  vigilant  superintendence 
ought  to  be  exercised  over  the  expendi- 
ture of  the  state  in  all  its  several  depart- 
ments ;  and  that  a  minute  investigation 
should  be  instituted  into  the  mode  and 
expense  of  management  and  collection  in 
the  several  branches  of  the  revenue,  in 
order  that  every  reduction  may  be  made 
therein,  which  can  be  effected  without  de- 
triment to  the  public  interest. 

2.  "  That  the  ordinary  revenues  of 
Great  Britain  were  collected,  in  the  years 
1796,18l0,andl820,atthefollowingrates: 


Year. 

Gross  Receipt 
of 

Kett  Receipt 

of 

Revenue. 

Amount  of 

Charges  of 

Management. 

Rate  per  Centage 

on 
Groat  Receipt. 

Rate  per  Centage 

on 

Nett  Receipt. 

1796  ... 
1810  ... 
1820  ... 

£. 
23,306,718 
45,602,601 
55,096,744 

£. 
20,281,017  for 
41,299,023  for 
49,992,394  for 

£. 
1,174,525  or 
2,591,615  or 
3,341,823  or 

of.    s.    d. 
5    0    9    and 

5  13    7£  and 

6  1     3{  and 

£.   s.    d. 
6     1     7 
6    5    6 
6  19    0{ 

3.  "  That  the  gross  amount  of  the  or- 
dinary revenues  of  the  United  Kingdom, 
in  the  year  ending  5th  Jan.  1820,  was 
60,318,2731.,  and  the  nett  produce 
54,425*037,  which  were  collected  at  an 
expense  of  4,226,735/.,  or  at  the  rate  of 
1L  0*.  \\d.  per  cent  on  the  gross  receipt, 
and  Si.  1*.  9{<L  per  cent  on  the  nett  pro- 
duce. 

4.  "  That  the  gross  amount  of  the  or- 
dinary revenues  of  Ireland,  in  the  year 


1820,  was  5,221,529*.  and  the  nett  pro- 
duce 4,432.643/.,  which  were  collected  at 
an  expense  of  884,912/.,  or  at  the  rate  of 
16/.  18*.  Uf<£  per  cent  on  the  gross  re- 
ceipt, and  21/.  2*.  4}rf.  per  cent  on  the 
nett  produce. 

5.  "  That  the  revenues  of  Great  Britain 
and  Ireland  were  collected  in  the  year 
ending  the  5th  Jan.  1819,  at  the  following 
rate  per  cent  on  the  gross  receipts,  viz. 


Country. 

Ctstoms. 

Excite, 

Stamps. 

Land  and 
Araeued  Taxes. 

Average  of  the 

Total  Revenue  In 

each  Country. 

In  England 
Scotland 
Ireland .. 

£•    t.    d. 

9    3    8 

16    9    Of 

16  13    9| 

£-  6.      d. 
3    19      7 

7    4  10 
12    9  U| 

£.  s.     d. 

2  10    8| 

3  17     1 
8    5     Si 

£.    8.     d. 

3  15    4 

5  19    4 

16  19  10 

£.  *.    d. 

3  17  10 

9    6  11 

15    8  11} 

6.  "  That  the  office  of  receiver-general 
of  the  land  and  assessed  taxes  is  one  of 
deposit,  and  for  remittance  of  the  taxes 
from  district  collections  to  the  Exchequer; 
and,  in  the  present  state  of  the  finances  of 
the  country,  that  service  may  be  performed 
at  a  less  charge  to  the  public  than  is  now 
incurred)  with  equal  security  against  loss, 
and  with  equal  efficiency  to  the  public 
service. 

7*  "  That  there  are  65  receivers-gene- 
ral of  the  land  and  assessed  taxes,  in  Eng- 
land and  Wales ;  who  received  an  allow- 


ance of  40,717/.)  and  41,348*%  in  the 
years  ending  the  5th  January  1818  and 
1819,  for  the  duties  of  their  office,  al- 
though the  greater  number  of  these  re- 
ceivers-general performed  that  duty  en- 
tirely by  deputy;  and  retained  balances 
of  cash  in  their  hands  which,  on  an  are- 
rage  of  these  years,  exceeded  974,000/. 
sterling  per  annum. 

8.  "  That  it  appears  by  the  returns  be- 
fore the  House,  that  ten  receivers-general 
were,  since  1790,  in  arrears  at  the  time  of 
their  death,  or  of  leaving  their  office,  to 
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the  amount  of  304,337/.  Vis.  *d.  of  which 
amount  a  balance  of  117,115/.  1*.  $d. 
now  remains  due  to  the  public. 

9.  "  That  there  are  95  distributors  of 
stamps  in  Great  Britain,  who  received  al- 
lowances, or  poundage,  amounting  to 
85,303/.  for  the  year  ending  the  5th  Jan. 
1818,  and  88,337/.  for  1819;  and  also 
retained  balances  of  cash  in  their  hands, 
which  on  an  average  of  these  years  ex- 
ceeded 110,000/.  sterling  per  annum. 
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10.  "  That  in  the  present  state  of  the 
finances  of  the  country,  the  duty  of  dis- 
tributor of  stamps  may  be  performed  at  a 
less  charge  to  the  public  than  is  now  in- 
curred, with  equal  security  against  loss, 
and  with  equal  efficiency  to  the  public 
service. 

11.  "  That  the  amount  of  revenue  from 
the  tax  on  salaries  in  the  year  ending  ,5th 
January  1820,  and  the  charges  of  manage- 
ment, were : 


TAX. 

Nctt  Receipt*. 

Charges  of 
Management. 

Rale  per  Cent  on 
the  Kelt  Recetpte. 

Of  One  Shilling  in  the  Pound 

£. 
19,353 

10,037 

491 
241 

£.  *.      rf. 

2  17    4$ 

3  2    0 

Of  Sixpence  in  the  Pound   «••••••••« 

Total 

29,390 

732 

"  Which  charge  may  be  altogether  saved, 
.by  the  reduction  of  the  salaries  equal  to 
the  amount  of  the  tax,  as  recommended 
by  the  finance  committee  in  1797." 
The  first  Resolution  being  put, 
Mr.  Lushington  was  anxious  to  occupy 
as  short  a  portion  as  possible  of  the  time 
of  the  Committee  in  seating  the  grounds 
of  his  objection  to  most  of  the  resolutions 
of  the  hon.  gentleman.  His  first  resolu- 
tion was  unnecessary,  since  one  to  a  simi- 
lar effect  had  been  voted  in  the  last  year. 
The  second  resolution  was  unfit  to  appear 
on  the  Journals  of  the  House,  in  conse- 
quence of  a  material  error  which  affected 
the  calculations  of  the  hon.  gentleman. 
The  hon.  gentleman  had  compared  the 
revenue  of  the  last  year  with  that  of  1796. 
Now,  in  the  revenue  for  1796,  the  whole 
expense  of  collecting  the  post-horse  du- 
ties was  omitted ;  and  it  was  obvious 
that  this  omission  must  have  a  material 
effect  upon  the  whole  calculations.  No 
results  could  be  accurate  which  were 
founded  upon  a  comparison  of  the  reve- 
nue in  a  year  of  peace  with  that  in  a  year 
of  war.  Besides,  upon  a  more  accurate 
examination  of  his  figures,  the  hon.  gen- 
tleman would  find  that  he  had  a  material 
error  in  his  calculation  of  the  per  centage. 
He  bad,  in  fact,  taken  one  line  of  figures 
for  another,  and  as  this  error  vitiated  the 
whole  calculations,  a  proposition  founded 
upon  them  was  unfit  to  appear  upon  the 
Journals.  To  his  third  resolution  lie  was 
ready  to  accede,  but  he  thought  it  tight 
that  it  should  be  accompanied  by  another 
resolution  which  he  should  submit  to  the 
House.  With  respect  to  the  other  reso- 
lutions of  the  hon.  gentleman,  if  he  suc- 


ceeded in  showing  that  government  had 
paid  the  most  vigilant  attention  to  the 
means  of  diminishing  the  public  expendi- 
ture, and  that  in  fact  a  diminution  had 
taken  place  to  a  considerable  amount  in 
the  last  year,  he  thought  the  House  would 
•agree  that  the  hon  gentleman  had  laid  no 
ground  for  his  motion.  The  hon.  gentle- 
man had  complained  that  no  material  re- 
ductions bad  followed  the  reports  of  the 
committee ;  but  reforms  of  the  nature  al- 
luded to  could  only  be  conducted  in  a 
gradual  manner,  and  were  necessarily  the 
work  of  time.  The  expense  of  collecting 
the  revenue  in  Scotland  and  Ireland  had 
been  compared  with  that  of  collecting  it 
in  England ;  but  when  the  immense 
amount  of  the  revenue  of  this  country, 
compared  with  that  of  Scotland  and  Ire- 
land was  considered,  it  would  be  seen  that 
those  countries  afforded  no  just  ground  of 
comparison.  The  hon.  gentleman  had  ob- 
jected to  the  allowances  to  receivers  ge- 
neral of  taxes,  and  had  suggested  other 
means  of  collecting  the  revenue,  which  he 
thought  would  be  more  beneficial  to  the 
country  ;  but  he  (Mr.  L.)  totally  differed 
from  the  opinion  of  the  hon.  gentleman, 
and  he  thought  the  House  would  also  dif- 
fer from  it,  when  he  stated  that  out  of  the 
imroeose  sum  of  330,000,000/.  of  the  pub* 
lie  revenue  from  the  year  1790  up  to  the 
present  period,  the  nominal  balances  in 
the  hands  of  receivers  general  amounted 
only  to  117,000/.,  and  that  out  of  that 
sum  100,000/.  would  be  collected,  so  that 
the  only  desperate  balance  was  17,000/. 
That  there  should  be  so  small  a  deficiency 
out  of  so  enormous  a  sum  as  330,000*000*. 
was  a  fact  which  spoke  abundantly  in  fa* 
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vour  of  the  present  system.  As  to  the 
suggestion  of  the  hon.  gentleman,  that 
country  bankers  might  supply  the  places 
of  receivers  general,  he  would  only  ob- 
serve* that  it  was  a  special  instruction  of 
the  committee,  that  no  country-banker 
should  be  a  receiver,  and  all  the  cases  of 
failure  which  had  occurred,  arose  from 
the  connexion  of  receivers-general  with 
country  banks.  ,  It  was  true  that  their 
duties  were  executed  by  deputies,  but  the 
receivers  were  tbo  only  .responsible  per- 
sons. He  would  add  but  one  word  upon 
the  subject  of  superannuated  allowances. 
Since  the  year  1810,  in  consequence  of 
the  abolition  of  fees,  and  the  substitution 
of  public  salaries,  superannuated  allow- 
ances had  gradually  increased,  but  he 
would  venture  to  assert,  that  this  increase 
was  upon  the  whole  bene6cial  to  the  pub- 
lic, because  persons  who  bad  become  un- 
fit for  their  public  duties,  were  replaced 
by  active  officers.  Upon  all  the  resolu- 
tions of  the  hon.  gentleman,  excepting  the 
third,  he  should  move  the  previous  ques- 
tion ;  and  in  addition  thereto,  he  should 
move  the  three  following : 

"  That  the  gross  amount  of  the  ordi- 
nary revenues  of  the  united  kingdom,  in 
the  year  ending  the  5th  Jan.  1819,  was 
62,230,527/.,  and  the  nett  produce 
55,741,098/.,  which  were  collected  at  an 
expense  of  4,367,750/.,  or  at  the  rate  of 
7/.  Of.  4%d.  per  cent  on  the  gross  receipt, 
and  8/.  3*.  4frf.  per  cent  on  the  nett  pro- 
duce. 

*«  That  the  gross  amount  of  the  ordinary 
revenues  of  the  united  kingdom,  in  the 
year  ending  the  5th  Jan.  1818,  was 
60,450,767/.,  and  the  nett  produce 
52,195,214/.,  which  were  collected  at  an 
expense  of  4,283,408/.,  or  at  the  rate  of 
7/*  6*.  6V.  per  cent  on  the  gross  receipt, 
and  8/.  10*.  bfyl.  per  cent  on  the  nett  pro- 
duce. 

"  That  the  expense  of  managing  and 
collecting  the  revenues  of  the  united  king- 
dom in  the  last  year,  ending  5th  Jan. 
1820,  has  been  diminished,  as  compared 
with  the  years  ending  5th  Jan.  1819,  and 
5m,  Jan.  1818;  that  a  minute  investiga- 
tion has  been  instituted  into  the  mode 
and  expense  of  management  in  several 
branches  of  the  revenue,  in  order  that 
every  reduction  might  be  made  therein 
which  could  be  effected  without  detriment 
to  the  public  service,  and  that  a  continu- 
ance or  the  same  vigilance  is  essential  to 
the  best  interests  of  the  country/9 

Sir  //•  Parnell  maintained  that  the  cir- 


cumstances which  had  been  stated  by  the 
bon.  secretary  of  the  treasury,  did  not  ac- 
count for  the  fact,  that  the  per  centago 
on  the  collection  of  the  revenue,  which 
was  61.  id  1796,  was  9/.  in  1820.  Cer- 
tainly, there  had  been  some  retrench- 
ment ;  but  the  question  was,  whether  all 
had  been  done  that  might  be  done.  He 
was  persuaded  that  it  had  not.  Great 
efforts  ought  to  be  made  to  reduce  the 
expense  still  more.  If  it  could  be  brought 
down  to  51*  per  cent  it  would  give  an  ad- 
dition to  the  revenue  of  no  less  than 
1 ,209,000/.  In  Ireland,  very  great  abuses 
existed  in  the  collection  of  the  revenue. 

Mr.  John  Smith  thought  the  first  reso- 
lution the  best.  In  the  present  state  of 
the  finances  of  the  country,  he  was  per- 
suaded that  no  man  could  quit  the  House 
without  a  wound  to  his  conscience  who 
did  not  vote  for  it.  He  had  been  very 
sorry  therefore  to  hear  the  hon.  secretary 
object  to  it.  In  Ireland  among  other  mis- 
governments,  the  collection  of  the  revenue 
was  made  a  job ;  the  consequence  of  which 
was,  that  the  charge  amounted  to  16  per 
cent  on  the  nett  revenue,  and  22  per  cent 
on  the  gross  revenue.  He  was  one  of 
those  who  thought  that  the  whole  subject 
of  the  revenue  and  the  expenditure  of  the 
country  ought  to  come  once  more  under 
the  cognizance  of  parliament.  He  ha4  a 
great  respect  for  the  members  of  the  for- 
mer committees  of  that  House  on  the  sub- 
ject, but  he  must  say,  that  in  some  respects 
they  had  strained  at  a  gnat  and  swallowed 
a  camel.  The  collection  of  the  Customs 
was  especially  expensive.  He  had  a  . 
friend  high  in  the  Custom- house,  who  was, 
well  acquainted  with  all  the  details,  and 
who  had  told  him  that  he  would  be  very 
glad  to  farm  the  collection  at  one-fifth  of 
the  present  charge.  Much  was  lost  to  the 
country  by  the  large  balances  which  were 
unnecessarily  left  in  the  hands  of  the  re- 
ceivers of  the  land  tax.  The  great  evil 
was,  that  the  government  was  a  govern- 
ment depending  on  influence ;  and  tkat 
ministers  were  afraid  to  retrench  lest  they 
should  lose  their  influence.  He  was  per- 
suaded, however,  that  if  they  would  apply 
economy  as  a  principle  pervadiug  every 
branch  of  the  state,  they  would  soon  ob- 
tain more  real  power  and  popularity  than 
by  the  distribution  of  any  places  which 
they  now  had  it  in  their  power  to  give. 

Mr.  W.  Smith  reprobated  tbe  large  al- 
lowance made  to  distributors  of  stamps. 
He  knew  one  who  received  4,000/.  a-year. 
Surely  it  would  be  very  practicable  to 
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get  the  same  duty  performed  by  responsi- 
ble persons,  at  a  much  less  expense. 
He  also  considered  the  circumstance  that 
country  bankers  were  allowed  \o  be  the 
receivers  general  of  the  land-tax  a  great 
abuse,  of  which  abundant  proof  had  ap- 
peared during  the  discussion  which  he  some 
Ears  ago  originated  into  extents  in  aid. 
e  concurred  with  his  hon.  friend  in  at- 
tributing the  reluctance  to  retrench- 
ment to  the  circumstance  that  the  go- 
vernment was  a  government  of  influence. 
It  had  long  been  so,  and  such  he  feared  it 
would  continue.  It  ought  not  to  be,  how- 
ever :  and  the  country  ought  not  to  per- 
mit it.  He  also  concurred  in  thinking 
that  any  government  bold  enough  to  put 
an  end  to  the  existing  system,  would  soon 
acquire  great  power  and  popularity.  But 
before  that  could  be  done,  many  other  re- 
forms must  take  place*  and  among  them 
some  one  which  would  give  the  people 
complete  confidence  in  that  House.  He 
despaired  therefore  of  any  effectual  re- 
trenchment being  immediately  made. 

Mr.  Tierney  returned  his  sincere  thanks 
to  the  hon.  mover  for  having  brought  his 
proposition  before  the  Hottse.  He  had 
seldom  heard  a  more  clear  and  dispassion- 
ate statement,  or  one  evincing  greater  re- 
search. He  felt,  however,  the  same  des- 
pair on  the  subject  as  his  hon.  friend  who 
bad  just  sat  down.  The  manner  in  which 
the  hon.  gentleman's  proposition  had  been 
received,  was  very  discouraging  in  this  res- 
pect ;  and  he  was  also  discouraged  by  his 
own  experience  when  he  was  a  young  man, 
and  began  to  work  on  the  subject  of  re- 
venue. When  such  resolutions  were 
moved  as  those  proposed  this  evening,  it 
had  been  usual  to  have  them  printed,  and 
for  the  Treasury  to  move  counter-resolu- 
tions, which  being  also  printed,  a  day  was 
fixed  for  the  discussion  of  both.  That, 
however,  was  not  the  course  pursued. 
The  first  of  the  hon.  mover's  resolutions 
was  to  be  negatived,  and  in  lieu  of  it  the 
hon.  secretary  of  the  Treasury  moved  at 
once  a  resolution,  that  so  much  had  been 
^lone  in  the  way  of  retrenchment,  that  it 
was  only  necessary  to  persevere.  Hestrong* 
Iv  reprobated  the  recent  practice  of  re- 
ferring the  consideration  of  the  finances  to 
a  committee  of  persons  appointed  by  the 
Treasury.  He  agreed  with  his  hon.  mend 
near  him  that  at  bottom  all  the  abuses  on 
this  subject  were  attributable  to  influence  ; 
and  that  nothing  could  make  an  adminis- 
tration more  popular,  than  fairly  and  firm- 
ly to  set  about  correcting  it.    But  he  was 
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•ore  that  such  a  benefit  could  never  be 
elected  without  support  in  the  House,  a 
well  as  out  of  doors*  The  honourable 
secretary  of  the  Treasury  bad  intimated 
his  intention  to  preserve  the  third  resolu- 
tion, and  to  substitute  for  the  rest  a  reso- 
lution, that  a  great  deal  had  been  done, 
and  that  it  was  only  necessary  to  go  on 
In  the  same  course.  It  was  odd  enough 
to  ask  the  House  to  go  on  in  the  same 
course  without  telling  thorn  what  was  that 
coarse.  No  doubt  there  had  been  consi- 
derable retrenchment,  but  he  must  know 
what  it  was  before  he  could  allow  that  it 
had  been  sufficient.  Could  any  man  say 
that  the  collection  of  the  revenue  ought  to 
amount  nearly  to  4,000,000/L  ?  On  the 
face  of  it  this  was  an  enormous  sum.  He 
had  no  doubt  that  of  this  sum  a  million 
might  be  saved  to  the  country*  It  was 
evident  that  great  curtailments  might  be 
made  with  reference  to  the  distributors  of 
stamps  and  receivers-general  of  the  land- 
tax.  If  the  House  negatived  the  resolu- 
tion relative  to  the  latter,  the  country 
could  not  place  the  smallest  confidence 
in  f  he  disposition  of  the  House  to  econo- 
mise.- The  number  of  those  receivers 
might  surely  be  reduced,  as  well  as  their 
emoluments.  But  they  were  pretty  pieces 
of  patronage,  and  to  all  intents  and  pur- 
poses sinecures.  The  distributors ofstamps 
were  in  the  habit  of  performing  their  du- 
ties by  deputy,  and  in  this  department 
alone  a  sum  of  200,0001.  might  be  saved  ; 
but  even  if  it  were  but  10,000/.  it  would 
still  be  an  important  saving  to  the  coun- 
try, and  would  show  the  public  that  some- 
thing was  to  be  done.  He  was  aware 
that  he  had  selected  the  worst  possible 
place  in  which  to  argue  this  question,  as 
lie  saw  around  him  many  persons  who 
were  most  diligent  in  the  exercise  ef  one 
of  the  duties  of  the  department  to  which 
he  alluded— that  of  receiving  their  sala- 
ries. If  the  House  would  take  the  trouble 
of  entering  into  details,  they  would  find 
that  considerable  light  would  be  thrown 
on  the  subject.  This,  however,  he  des- 
paired of  prevailing  on  the  House  to  do. 
But  it  was  too  much  that  all  the  resolu- 
tions should  be  negatived  without  any  in- 
quiry. He  gave  credit  to  ministers  for 
certain  retrenchments  which  had  taken 
place ;  but  he  believed  thai  those  retrench- 
ments were  quickened  by  the  votes  of 
that  House.  If  the  present  resolutions 
were  carried,  they  would  not  pledge  the 
supporters  of  them  to  any  specific  plan. 
They  contained  only  a  statement  of  Acts 
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connected  with  the  collection  of  the  re* 
venue.  They  only  pointed  out  the  means 
by  which  something  beneficial  could  be 
done  next  year,  or  at  any  future  period. 
This  question  had  been  brought  forward 
without  any  view  to  party  feelings  ;  if  then 
they  were  to  throw  the  papers  under  the 
table,  what  security  could  the  country  have 
that  any  retrenchment  or  economy  would 
take  place  ?  It  was  stated  that  the  first 
-resolution  might  be  carried  with  some 
effect.  If  the  hon.  gentleman  on  the 
other  side  would  propose  any  amendment, 
showing  the  amount  of  savings  which  had 
been  made,  they  might  work  together,  and 
let  the  public  see  that  somethingsubstantial 
was  to  be  done  for  the  benefit  of  the  coun- 
try. 

The  Chancellor  of  the  Exchequer  ob- 
served, that  there  was  no  unwillingness  in 
the  House  to  attend  to  a  subject  which 
bo   materially   connected   with  the 


was  ...    ... ___„ 

public  interest.  ^ he  hon.  mover  had  laid 
before  them  s>  number  of  comparative 
statements,  which  the  secretary  of  the 
Treasury  had  answered.  The  collection 
of  the  revenue  in  different  countries  had 
been  adverted  to  ;  but  that  was  not  a  fair 
criterion  for  the  direction  of  the  House. 
It  was  observed,  that  the  collection  of  the 
revenue  in  France  was  more  economical 
than  in  Ireland;  but  as  the  revenue  of 
France  was  principally  a  land  revenue, 
it  was  evidently  more  easy  to  collect  it 
than  to  gather  in  the  revenue  of  Ire- 
land, which  comprised  many  different 
heads.  An  hon.  gentleman  seemed  to  re- 
prebend  the  office  of  distributor  of  stamps 
and  receiver-general  of  land-tax  as  being 
sources  of  permanent  influence,  and  kept 
up  for  that  pucpose.  This  he  entirely  de- 
nied. The  system  had  been  acted  on  for 
many  years,  and  had  been  found  to  operate 
beneficially.  The  receivers  of  land-tax, 
and  the  distributors  of  stamps,  did  not  rea- 
lise so  much  emolument  as  was  imagined. 
They  had  often  had  reason  to  repent  the 
frauds  which  had  been  practised  on  them 
without  any  blame  being  attachable  to 
them.  The  balances  in  the  hands  of 
receivers-general  and  distributors  of 
stamps  were  very  doubtful.  Though 
the  nominal  amount  might  be  great,  yet 
the  real  amount,  in  consequence  of  the 
number  of  persons  employed  under  them, 
was  often  redeced  to  a  very  small  sum*  - 

The  previous  question  was  then  put  and 
carried  on  ail  Mr.  Hume's  resolutions  ex- 
cepting the  third  and  sixth.  The  third 
was  agreed  to;  and  on  the  sixth  the 
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House  divided  :  Aves,  99 ;  Noes,  124* 
The  first  and  second  resolutions  proposed 
by  Mr.Xushington  were  then  agreed  to; 
and  the  third  was  withdrawn. 
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The  late  King's  Private  Pro- 
perty.] Mr.  Hume  said,  that  the  motion 
which  he  was  about  to  introduce  to  thft 
House  was  one  most  worthy  of  their  se- 
rious consideration,  as  it  related  to  the 
private  property  left  by  his  late  majesty. 
He  then  proceeded  to  explain  how  the  hw 

Digitized  by  VjOOQIC 


191 J     HOUSE  OF  COMMONS,  The  Ude  King's  Private  Property.         [I9t 

had  formerly  regulated  the  disposal   of 

such  property.    In  1800,  it  was  thought 

fit  to  alter  that  law,  but  with  what  pro* 

priety  it  was  not  for  him  to  determine ; 

tie  would  only  say,   that  the  policy  of 

altering  it  had-  been  doubted  by  many. 

By  the  act  of  the  39th  and  40th  of  the  late 

king,  it  was  declared  that,  as  his  majesty 

had  purchased  many  manors,  lands,  and 

tenements,  from  the  accumulations  of  his 

privy  purse  and  other  sources,  it  was  fit- 
ting that  he  should  have  power  to  dispose 

of  those  manors,  lands,  and  tenements,  as 

he*  should  think  proper,  except  where  any 

of  tbem  bad  devolved  to  him  from  the 

kings  and  queens  of  England.    The  man* 

ner  in  which  they  were  to  be  disposed  of 

was  thus  described  in  the  act — "  All  ma- 
nors, lands,  and  tenements  may  be  dis- 
posed of  by  the  king  in  writing,  under  the 

sign  manual  of  the  king  himself;  but  if 

disposed  of  in  any  other  way,  such  dispo- 
sition is  null  qnd  invalid."  The  conse- 
quence of  this  enactment  was,  that  if  they 

were  not  disposed  of  they  reverted  to  the 

Crown,  just  as  they  would  have  done  had 

no  such  law  been  enacted.    That  they  did 

so  revert  under  the  former  law,  he  would 

prove  by  the  opinion   of  four  eminent 

lawyers  who  had  been  consulted  on  the 

subject  on  the  demise  of  George  1st,  in 

1727*    In  that  opinion  it  was  declared 

that  the  private  property  of  the  Crown 

could  not  be  disposed  of  by  will,  and  in 
consequence  George  2nd  had  set  aside  a 
legacy  of  27,000*.,  given  to  sir  R.  Wal- 
pole,  in  trust  for  the  countess  of  Kendal, 
on  the  point  of  law.    Therefore,  if,  in  the 
testamentary  disposition  of  the  late  king, 
the  mode  prescribed  in  the  act  of  the  39th 
and  40th  of  his  reign  had  not  been  follow- 
ed, the  property  must  be  disposed  of  as 
It  would  nave  been  previous  to  the  passing 
of  those  acts,  and  such  must  have  been 
the  understanding  of  parliament  at  the 
time,  or  they  would  have  so  declared  it  by 
some    explanatory    words.    There    was 
however,  some  difference  introduced  into 
this  case  by  the  Regency  act,  in  which  the 
queen,  the  Prince  Regent,  and  the  keeper 
of  the  privy  purse,  were  appointed  trus- 
tees to  his  majesty's  private  property. 
He  would  not  refer  them  to  the  act  under 
which  commissioners  for  the  management 
of  his  majesty's  property  were  appointed. 
It  was  well  lenown  who  those  commission- 
ers were.    The  act  of  the  same  year,  ch. 
xiv.  still  more  particularly  regulated  the 
subject ;  and  this  was  passed  in  December, 
1812.    It  appeared,  on  the  whole,  that  so 


long  ago  as  1800,  his  fate  majesty  was 
possessed  of  freeholds,  manors,  &e.  to  a 
very  considerable  amount  and  extent,  for 
-the  management  of  which  the  commis- 
sioners in  question  were  appointed.     He 
did  conceive  that  a  large  property,  there- 
fore, existed  ;  the  produce  of  which  was 
ordered  to  be  invested  in  the  same  manner 
as  capital,  until  such  time  as  his  majesty's 
recovery  might  enable  him  to  direct  the 
further  disposal  of  it.    It  was  the  duty  of 
his  majesty's  ministers,  immediately  on  the 
demise  of  the  Crown,  to  take  possession, 
or  endeavour  to  do  so,  of  the  property 
belonging  to  his  late  majesty,  in  just  the 
same  manner  as  he  (Mr.  H.)  should  con- 
sider himself  .as  heir  at  law  authorized  to 
take  possession  of  the  property  left  by  bis 
father,  unless  some  one  stept  in  with  a 
will  or  other  instrument  to  bar  his  right. 
Now,  if  they  had  done  this,  they  had  done 
rightly ;  but  he  was  at  a  loss  to  imagine 
what  could  have  been  the  bar  in  this  case, 
unless  some  will  were  in  existence  which 
prevented  their  proceeding.    He  was  in- 
duced to  submit  the  motion  he  should 
make,  in  consequence  of  the  profound 
secrecy  with  which  the  whole  transaction 
had  been  conducted.    He  had  heard  it 
was  once  intended  that  a  great  proportion 
of  his  late  majesty's  property  should  be 
divided  among  his  sons,  then  living.     Sup- 
posing it  were  50,0002.  or  1,000,000/.,  for 
the  amount  made  no  difference,  as  far  as 
regarded  his  argument ;  but  let  them  sup- 
pose that  property  was  worth  1,000,000/., 
and  that  by  this  will  the  royal  dukes  had 
become  possessed  of  200,000/.  or  300,000/. 
a  piece.    Would  that  House,  in  such  a 
case,  conceive  itself  warranted  to  vote 
those  illustrious  persons  the  same  allow- 
ances after  such  an  accession  of  property, 
as  it  would  have  done  supposing  no  such 
event  had  occurred  ?     He  thought  him- 


self  bound  to  ask  his  majesty's  ministers 
what  bad  become  of  this  property,  unless 
a  will  had  been  actually  found;  and 
if  one  had  been  found,  why  had  there 
been  all  this  secrecy  about  it?  If  it 
should  appear  that  a  will  had  been  found, 
but  that  it  was  not  made  according  to  sta- 
tute, if  his  majesty's  ministers  had  done 
their  duty,  they  should  have  brought  it 
forward  and  submitted  it  to  parliament 
long  ago.  He  should  move,  therefore, 
"  For  copies  of  any  minute  or  minutes 
of  the  lords  of  his  majesty's  Treasury, 
respecting  the  private  property  of  his 
late  majesty ;  also,  conies  of  any  pro- 
ceedings or  correspondence  which  have; 
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taken  place  between  them  and  any  other 
person*,  to  ascertain  the  amount  of  such 
property." 

The  Chancellor  of  the  Exchequer  ex- 
pressed bis  conviction,  that  the  House 
would  agree  with  him  in  thinking  that  no 
inquiry  should  be  entered  into  with  re- 
spect to  the  private  affairs  of  the  royal 
family,  unless  under  circumstances  of  im- 
perious necessity  ;  and  as  no  such  reason 
could  be  adduced  in  this  case,  he  trusted 
the  House  would  see  that  the  hon.  mem- 
ber's motion  was  unnecessary,  especially 
after  the  explanation  which  he  had  to  offer. 
Since  the  death  of  the  king,  a  testamentary 
document  had  been  found  among  his  ma- 
jesty's papers,  and  the  subject  had  been 
referred  to  the  consideration  of  competent 
persons,  who  b,ad  not  yet  made  their  re- 
port* But  whatever  the  decision  of  those 
persons  might  be,  there  was  no  question 
whatever  that  the  property  of  the  late 
king  devolved  upon  his  present  majesty* 
But  as  to  the  amount  of  that  property,  the 
boo.  mover  bad  been  very  much  misled, 
for  that  property  comprehended  about 
9CMXXM.  in  money  and  stock,  together 
with  some  freeholds,  and  the  king's  esta- 
blishment at  Weymouth,  making  altoge- 
ther a  sum  very  far  short  of  what  the 
hon.  mover  had  stated.  What  claims 
there  were  upon  the  90,000/.,  he  was  not 
yet  enabled  to  state,  nor  could  he  say 
what  was  the  value  of  the  property  at  Wey- 
mouth until  it  were  disposed  of,  and  it  was 
intended  to  advertise  it  for  sale  as  soon  as 
the  report  alluded  to  was  made,  as  the  re- 
,  tention  of  that  establishment  was  unneces- 
sary fojr  the  accommodation  of  his  pre- 
sent majesty.  Under  these  circumstances, 
he  trusted  it  would  not  be  necessary  to 
press  the  motioo. 

Mr.  Hume  said,  that  after  the  explana- 
tion which  the  House  had  heard,  be  had 
no  objection  to  withdraw  his  motion,  de- 
daring  that  he  should  not  have  brought  it 
forward  if  it  were  not  for  the  refusal  of  the 
noble  lord  to  make  any  answer  to  the 
question  which  was  put  to  him  last  night. 
|t  would  be  admitted,  however,  that  the 
motion  would  produce  a  satisfactory  result, 
by  doing  away  with  the  exaggerated  re- 
ports which  had  gone  abroad  respecting 
the  amount  of  the  private  property  of  the 
iate  king. 

Lord  Castlereagh  said,  that  he  could  not 
feel  himself  at  liberty  to  answer  any  ques- 
tions affecting  the  private  affairs  or  the 
Crown,  without  special  authority.  It  ap- 
peared, however,  that  the  hon.  mover,  as 
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well  as  other  members,  was  quite  mistaken, 
as  he  last  night  stated,  with  respect  to  the 
late  king's  private  property,  which,  so  far 
from  amounting  to  a  million,  did  not,  in 
fact,  exceed  104  to  105,000/. 
The  motion  was  withdrawn. 


HOUSE  OF  LORDS. 
Wednesday,  July  5. 
Aliev  Bill.]  Lord  Holland  said,  be 
had  a  petition  to  present  relative  to  an  act 
of  parliament,  which,  having  now  ceased, 
he  might  without  scruple  describe  as  most 
unconstitutional  There  were  points  con- 
tained in  this  petition  to  which  he  wished 
to  direct  their  lordships'  most  serious  at- 
tention. Besides  stating  broad  consti- 
tutional grounds  against  the  measure, 
the  petitioners  urged  particular  rea- 
sons tor  not  passing  the  act  at  the  present 
moment— reasons  which  showed  bow 
often  it  happens,  that  when  governments 
deviate  from  the  strict  line  of  constitu- 
tional principle,  they  were  very  apt  to  in- 
volve themselves  in  embarrassment  and 
difficulty.  He  therefore  trusted  that  their 
lordships  would  not  pass  the  bill  at  all  if  it 
came  before  them ;  but  if  they  did  proceed 
with  it,  he  hoped  they  would  introduce  a 
clause  to  secure  against  its  operation  all 
persons  called  as  witnesses  on  either  side 
in  the  important  proceeding  upon  which 
they  were  about  to  enter.  This  he 
should  think  would  be  but  just  and  fair  at 
any  time  or  in  any  case;  but  how  much 
more  so  when  the  proceedings  in  which 
their  lordships  were  about  to  be  engaged 
were  of  a  judicial  nature,  and  bad  for  their 
object  acts  alleged  to  have  been  commit- 
ted abroad  ?  The  petitioners  stated,  that 
the  act,  if  passed  would  put  it  in  the  power 
of  ministers  to  send  out  of  the  kingdom 
all  foreigners  who  might  be  able  to  give 
evidence,  or  whom  they  might  suppose  to 
be  able  to  give  evidence,  in  favour  of  her 
majesty,  and  to  give  protection  to  all  who 
might  now  be  disposed  to  give  evidence 
against  her,  or  hereafter  be  brought  for- 
ward for  that  purpose.  He  thought  the 
particular  objection  highly  important,  anrj 
the  constitutional  ground  on  which  the 
petitioners  prayed  that  the  bill  might  not 
pass  would  surely  obtain  their  lordships' 
most  anxious  consideration.  It  was  ne- 
cessary that  all  ground  of  suspicion  of 
partiality  should  be  removed.  Hostile  as 
he  was  to  the  act,  he  was  most  desirous 
that  it  should  be  rejected ;  but  if  it  were 
entertained  by  their  lordships,  he  thought 
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it  would  not  be  possible  for  them  to  past 
it  without  introducing  some  clause  to  pro- 
tect the  witnesses  alluded  to  in  the  peti- 
tion from  any  authority  which  might 
otherwise  have  the  power  of  molesting 
them. —  The  petition,  which  was  from 
certain  inhabitants  of  Westminster,  was 
then  read,  and  laid  on  the  table.  r 

Petition  from  the  Queen.]  Lord 
Dacre  said,  he  held  in  Ins  hand  a  petition 
from  her  majesty.  Her  majesty  expressed 
her  surprise  at  the  nature  of  the  docu- 
ment on  their  lordships  table.  She  also 
stated,  that  she  had  a  variety  of  weighty 
natters  to  urge  for  their  lordships  consi- 
deration, and  that  it  was  most  important 
that  she  should  be  heard  in  this  stage  by 
counsel.  He  should  merely  remark,  that 
when  her  majesty  stated  that  it  was  neces- 
sary for  her  defence  that  she  should  be 
heard  at  this  period,  he  did  not  think  it 
would  be  becoming  in  their  lordships  to 
refuse  her  prayer.  He  would  add,  that 
lie  had  been  assured  from  a  quarter,  the 
authority  of  which  be  could  not  doubt, 
that  to  allow  her  majesty  to  be  now  heard 
by  counsel,  instead  of  delaying,  would 
greatly  tend  to  expedite  the  proceedings 
in  this  very  lamentable  case.  He  moved 
that  the  petition  be  read.  It  was  as  fol- 
lows :— 

"  Caroline  R. 

"  The  Queen  observing  that  a  most  ex- 
traordinary report  has  been  presented  to 
tbe  House  of  Lords  by  their  lordships  se- 
cret committee,  and  now  lies  upon  the 
table  of  the  House,  represents  to  the 
House  that  She  is  prepared  at  this  moment 
to  defend  herself  against  it  as  far  as  she 
can  understand  its  import ;  and  has  also 
various  weighty  matters  to  urge  to  their 
lordships  touching  the  same,  and  which 
it  is  absolutely  necessary  for  her  future 
defence  to  have  stated  at  the  present  stage 
of  these  proceedings :— The  Queen  there- 
fore desires  that  she  may  this  day  be  heard 
on  the  subject  matter  thereof,  by  her 
counsel. " 

The  Earl  of  Liverpool  could  see  no 
ground  for  such  an  application  as  that 
which  was  now  made,  merely  on  a  notice' 
for  the  introduction  of  a  bill.  It  really 
appeared  to  hino,  that  the  advice  wluch 
must  in  this  instance  have  been  j.iven  to 
the  illustrious  petitioner  was  of  a  most  ex- 
traordinary nature.  She  applied  to  be 
heard  in  the  present  atage  by  counsel;  but 
their  lordships  were  as  yet  in  no  stage 
whatever  of  the  proceeding.    A  commit- 


tee,  appointed  by  their  lordships,   had 
made  a  report.    On  that  report  an  indi- 
vidual member  of  the   House  had  given 
notice  that  he  would  present  a  bill.    This 
was  all  that  had  been  done,  and  he  could 
not  understand  on  what  principle  this 
could  be  considered  an  occasion  for  hear- 
ing counsel.    If  the  noble  lord  waited 
until  the  bill  was  introduced  and  read  a 
first  time,  it  would  be  competent  to  him 
to  renew  his  application,  on  the  propriety 
of  which  their  lordships  would  then  de- 
cide ;  but  at  present  it  appeared  totally 
irrelevant.     If  he  was  permitted  to  lay 
the  bill  on  the  table,  a  copy  would  be  sent 
to  her  majesty,  and  then  would  be  the 
time  to  state  any  objection  which  it  might 
be  thought  fit  to  make  to  the  measure.    . 
Lord  Dacre  was  aware  that  bo  waa 
placed  in  a  difficult  situation  when  he  of- 
fered the  petition  to  their  lordships ;  for, 
as  he  was  not  acquainted  with  the  circum- 
stances on  which  the  application    was 
founded,  it  was  not  in  his  power  to  state 
particular  grounds  for  inducing  their  lord- 
ships to  grant  the  prayer  of  the  petition. 
;  He  was,   therefore,    obliged  to  confine 
himself  to  general  reasons,  or  to  suppo- 
sitions.    The  noble  earl  bad  made  it  an 
objection  to  tbe  application,  that  her  ma* 
jetty  had  no  regular  means  of  being,  ac- 
quainted with  their  lordships'  proceedings. 
Now,  though  no  regular  communication 
had  been  made,  was  it  not  a  sufficient 
ground  for  presenting  a  petition,  when  an 
individual  of  high  station,  like  her  ma- 
jesty, heard  of  such  a  step  being  intended 
as  tbe  bill  of  which  the  noble  earl  had 
given  notice?  If  her  majesty  thought  it 
•necessary  to  make  some  statements  which 
she  believed  it  would  be  important  to  her 
interests  should  now  be  heard,  would  their 
lordships  refuse   her  prayer?     He  bad 
stated  that  he  was  not  acquainted  with  the 
reasons  of  her  majesty's  application;  but 
he  would  put  a  case  hypothetical^.     Ha 
would  suspose— but  he  begged  to  be  un- 
derstood that  he  had  no  information  what- 
ever on  tbe  subject— that  her  majesty 
wished  to  submit  to  their  lordships,  by 
counsel,    reasons    why    the    proceeding 
-against  her  should  not  be  by  bill.    Tho 
noble  lord  had  argued  that  the  period 
for  considering  her  majesty's  application 
would  be  when  the  bill  was  on  the  table ; 
but  if  the  ground  of  the  application  waa 
what  he  supposed,  the  proper  time  would 
then  be  passed.    Her  majesty  might  hare 
strong  grounds  for  preferring  a  judicial 
iso  a  legislative  proceeding.    Considering 
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then,  the  high  station  of  the  illustrious 
peti tinner— -considering  the  delicate  situa- 
tion in  which  she  was  placed — and  consi- 
dering afoo  the  interest  which  these  pro- 
ceedings had  excited  from  one  end  of  the 
country  to  the  other,  he  trusted  their 
lordships  would  pause  before  they  ex- 
cluded her  majesty  from  making  any  state- 
ment important  to  her  honour  and  charac- 
ter— perhaps  even  to  her  life— 

Lord  Euenborougk  could  not  admit  that 
the  situation  or  rank  of  the  petitioner 
afforded  any  reason  for  their  lordships  de- 
parting from  their  usual  course.  Whether 
a  petition  came  from  a  princess,  or  from 
one  of  the  lowest  subjects  in  the  kingdom, 
their  lordships  were  bound  to  act  accord- 
ing to  the  principles  of  equal  justice.  He 
therefore  thought  that  the  House  would 
best  perform  its  duty  by  refusing  to  ex- 
tend any  facility  in  the  present  case,  which 
they  would  not  be  inclined  to  grant  to  an- 
other person  under  similar  circumstances. 
He  would  vote  against  the  petition  for 
this  reason— that  it  asked  that  which,  if 
prayed  for  by  any  other  individual  in  the 
country,  would  not  be  granted. 

Earl  Grey  admitted  that  the  question 
under  consideration  was  one  of  some  dif- 
ficulty, but  he  reminded  their  lordships 
that  that  difficulty  aro-e  out  pf  the  extra- 
ordinary course  of  proceeding  which  they 
bad  thought  fit  to  sanction  on  this  un- 
happy occasion.  In  the  sentiment  ex- 
pressed by  the  noble  lord  who  spoke  last, 
that  it  was  the  duty  of  that  House  to  ad- 
minister impartial  and  equal  justice  to  all 
persons,  whether  high  or  low,  he  most 
sincerely  concurred  ;  but  at  the  same  time 
he  must  observe,  that  the  present  was  a 
case  so  peculiar  in  its  circumstances,  that 
ordinary  rules  did  not  apply  to  it.  Her 
majesty  was  arraigned  by  a  committee  ap- 
pointed by  their  lordships  on  charges  un- 
heard of  in  modern  times.  He  must  ask, 
then,  whether  the  particular  circumstances 
of  such  a  case  did  not  require  particular 
attention  on  the  part  of  their  lordships  ? 
At  the  same  time  he  was  far  from  propos- 
ing that  an  undue  advantage  should  be 
extended  to  Jfier  majesty.  All  that  he  de- 
sired was,  that  she  should  not  come  be- 
fore them  under  any  disadvantage  from  the 
course  of  proceeding  they  had  adopted. 
And  here  let  him  ask,  in  what  situation 
her  majesty  atood  i  Their  lordships  were 
not  informed  of  the  particular  object  of 
the  bill  which  the  noble  earl  was  about  to 
introduce ;  but  he  would  suppose  that  it 
might  he  a  bill  for  the  dissolution  of  the 


marriage  of  her  majesty  with  the  king* 
Then  how  different  would  be  the  situation 
of  her  majesty  from  that  of  every  other 
individual  against  whom  a  proceeding  of  di- 
vorce is  instituted !  No  case  of  the  kind 
could  ever  come  before  their  lordships, 
unless  previous  proceedings  had  been 
gone  through  in  the  ecclesiastical  court, 
and  some  one  of  the  courts  below.  The 
effect  of  this  course  was,  to  give  the  party 
accused  full  possession  of  ail  the  particu- 
lars of  the  charge,  and  the  details  of  the 
evidence  to  bo  brought  against  her.  Of 
that  advantage  her  majesty  was  deprived ; 
but  she  was  placed  under  the  great  disad- 
vantage of  their  lordships*  committee  hav- 
ing reported,  that  evidence,  supported  by 
the  .testimony  of  various  persons,  charged 
her  with  an  adulterous  connexion  of  the 
worst  description,  and  with  a  long  course 
of  licentious  conduct.  He  would  ask, 
then,  whether,  under  this  peculiarity  of 
situation,  it  was  not  natural  that  her  ma- 
jesty should  wish  to  have  the  opportunity 
of  counteracting  the  impression  which 
such  a  report  might  make  on  the  public, 
if  not  on  their  lordships  ?  The  noble  lord 
opposite  had  observed,  that  her  majesty 
could  have  regularly  no  knowledge  of  the 
proceeding  which  had  taken  place  in  the 
House.  This  objection  had  been  already 
answered  by  his  noble  friend  who  present- 
ed the  petition ;  but  he  must  take  the  li- 
berty farther  to  remind  their  lordships, 
that  this  was  not  the. first  petition  which 
had  been  presented  from  her  majesty. 
One  had  been  laid  on  the  table,  and  coun- 
sel heard  on  it,  before  the  committee 
proceeded  to  their  inquiry.  It  ,was  not 
then  stated,  that  her  majesty  could  have 
no  knowledge  of  the  appointment  of  the 
committee,  though  of  that  appointment 
she  certainly  could  have  no  more  regular 
knowledge  than  of  the  report.  He  con- 
fessed that  he  felt  that  there  was,  to  say  the 
least,  much  inconvenience  in  the  proceed- 
ing then  adopted.  He  was  not  satisfied 
in  his  own  mind  of  the  propriety <of  allow- 
ing counsel  to  be  heard  against  the  ap- 
pointment of  the  committee.  He  was,  how- 
ever, unwilling  to  object  to  the  proceed- 
ing, lest  the  result  should  have  conveyed 
the  appearance  of  the  House  being  dis- 
posed to  prevent  a  course  which  was 
thought  necessary  to  her  majesty's  de- 
fence. On  that  account  he  acquiesced  in 
the  motion.  But  as  their  lordships  did 
not  object  to  hearing  counsel  on  that  oc- 
casion, he  must  observe*  that  on  compa- 
rison her  majesty's  claim  to  bo  kieard  at 
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Irresent  was  much  stronger.  The  noble 
ord  objected  to  counsel  being  heard,  be- 
cause this  was  no  stage  of  the  proceeding. 
He  would  be  glad  to  know  in  what  stage 
their  lordships  were  when  they  heard 
counsel  before  ?  The  question  was  not 
whether  the  report  could  come  regularly 
to  her  majesty's  knowledge  or  not :  it  ap- 
peared to  him  that  a  sufficient  ground  for 
her  application  was  laid,  when  site  stated 
that  she  had  weighty  matters  to  submit 
which  it  was  important  that  their  lordships 
should  hear  at  this  time.  Considering 
the  deep  sympathy  taken  in  her  majesty's 
situation — considering  the  agitation  into 
which  the  public  mind  was  thrown  by  the 
proceedings —though  it  would  be  far  from 
nis  inclination  to  advise  their  lordships  to 
yield  to  any  popular  clamour,  he  did  think 
that,  when  such  a  claim  on  their  justice 
as  that  which  now  came  from  her  majesty 
was  made,  it  could  not  be  either  for  the 
public  interest  or  the  honour  of  the  House 
to  stand  too  much  upon  precedents.  It 
had  indeed  been  repeatedly  stated,  on  all 
sides,  that  this  was  a  case  without  prece- 
dent. It  therefore  was  one  in  which  their 
lordships  could  not  be  bound  by  the  rules 
applicable  to  common  cases.  Without 
venturing  to  give  any  positive  opinion,  he 
had  thus  stated  the  grounds  on  which  the 
inclination  of  his  mind  led  him  to  conclude 
that  the  prayer  of  the  petition  ought  to 
begraoted. 

The  Lord  Chancellor  declared,  that  he 
entered  on  this  question,  as  he  would  on 
every  other  connected  with  the  present 
proceedings,  with  an  impartiality  which 
could  not  be  affected  by  any  thing  that 
might  have  occurred  in  the  late  investiga- 
tion. He  had  heard  a  great  deal  on  that 
and  former  occasions  of  objection  to  the 
inquiry  by  a  secret  committee.  On  this 
subject  it  was  not  his  intention  to  say  a 
word  more  than  this —that  he  did  not 
think  their  lordships  could  have  acted 
Tightly  without  adopting  that  measure, 
-and  that  ministers  would  have  violated 
their  duty  had  they  ndt  proposed  it.  With 
Tcgard  to  the  present  question,  he  would 
be  glad  to  know  where,  in  the  history  of 
parliament,  it  was  to  be  found  that  coun- 
sel were  ever  admitted  to  be  heard  against 
to  measure  of  some  kind  or  other  not  yet 
'submitted  to  their  lordships,  but  which 
feome  noble  lord  was  expected  to  propose. 
Would  their  lordships  consider  for  a  mo- 
ment what  would  be  the  consequence  of 
such  a  practice?  He  did  not  go  the 
length  of  saying  that  a  bill  must  on  every 
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occasion*  be  received  on  its  being  offered 
to  their  lordships'  consideration ;  but  their 
practice  differed  thus  much  from  that  of 
the  other  House  of  Parliament— that  when 
a  noble  lord  had  to  present  a  bill,  he  did 
not  ask  leave  to  bring  it  in.  Now,  let  the 
subject  who  petitioned  be  high  or  low,  he 
would  ask  their  lordships  whether  they 
were  prepared  to  hear  counsel  against  the 
privilege  of  a  peer  to  present  a  bill  ?  [No, 
no,  from  the  opposition  side.]  He 
thought,  however,  that  was  in  effect  the 
object  of  the  petition.  He  was  anxious 
that,  in  all  their  lordships  proceedings, 
impartiality  should  be  observed.  He 
should  be  ashamed  of  himself  as  a  peer 
of  parliament,  if  he  did  not  know,  when 
he  came  to  decide  on  a  case,  how  to  dis- 
miss from  his  mind  every  thing  that  passed 
in  a  preliminary  inquiry.  There  were 
cases  in  which  juries  would,  in  the  same 
manner,  have  to  pay  no  attention  to  pre- 
ceding evidence.  Suppose  an  accessary 
to  a  crime  admitted  an  evidence,  and, 
confessing  his  guilt  before  a  jury,  did  not 
tell  all  he  knew,  and  should  therefore  be 
put  on  trial  himself  before  the  same  jury 
that  had  heard  his  confession ;— that  jury, 
would  not  be  warranted  in  finding  him 
guilty  unless  the  charge  was  supported  by 
other  evidence.  Their  lordships  ought  to 
take  care  that  rights  which  they  possessed 
for  the  benefit  of  all  the  community  were 
not  infringed  on  account  of  a  particular 
case.  Was  it  ever  before  imagined  that 
counsel  could  be  heard  against  the  right 
of  a  noble  lord  to  present  a  bill  ?  This 
appeared  to  him  one  of  the  most  extra- 
ordinary and  inadmissible  propositions  ever 
made  to  the  House. 

The  Marquis  of  Lansdowne  maintained, 
that  all  the  inconvenience  which  bad  been 
felt,  and  the  threatened  injustice  which 
was  now  complained  of,  had  arisen  from 
the  extraordinary  course  of  proceeding 
proposed  by  the  ministers  of  the  Crown, 
and  acceded  to  by  their  lordships.  Every 
word  uttered  by  the  noble  and  learned 
lord  on  the  woolsack,  against  the  agree- 
ing to  the  prayer  of  this  petition,  applied 
with  much  greater  force  to  a  proceeding 
already  adopted,  namely,  the  hearing  of 
counsel  on  a  former  occasion,  in  conse- 
quence of  ah  application  from  her  ma- 
jesty. For  what  was  the  nature  of  that 
application,  find  what  was  its  tendency  i 
The  noble  and  learned  lord  had  mam* 
tained,  that  the  present  petition  had  a 
tendency  to  intercept  the  course  of  their 
proceedings.    Now,  if  there  ever  wis  ati 
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application  which  tended  triore  than  ano- 
ther to  intercept  their  proceedings,  it  was 
the  queen's  former  message.  The  appli- 
cation, then,  was  intended  not  directly  to 
oppose  the  adoption  of  a  measure  against 
her  majesty,  but  to  prevent  the  House 
from  making  itself  acquainted  with  the 
king's  message,  which  it  had  appointed  a 
committee  to  investigate.  The  House 
alone  was  the  fit  judge  to  decide  whether 
k  would  make  itself  acquainted  with  the 
contents  of  the  papers  submitted  to  it  by 
the  Crown;  and  yet,  on  the  allegation 
that  the  queen  might  be  affected  by  the 
result  of  its  inquiry,  her  majesty's  coun- 
sel were  heard  against  entertaining  that 
inquiry.  How  did  the  case  stand  now  ? 
The  proceeding  of  their  lordships  at  pre- 
sent  assumed  a  distinct  character  of 
charge  and  accusation  against  the  queen. 
The  question  was  not  now,  whether  the 
secret  committee  should  meet  and  exa- 
mine documents  affecting  her  interest 
and  character.  They  had  examined  those 
papers,  and  had  embodied  the  charges 
contained  in  them  in  the  report  on  the 
table.  Against  that  report  the  applica- 
tion of  her  majesty  was  directed;  and 
when  it  was  stated  by  the  noble  lord  that 
her  majesty  had  no  means  of  knowing, 
without  a  breach  of  privilege,  what  was 
going  on  in  their  lordships'  House,  he 
Would  call  their  lordships'  attention  to 
the  introductory  sentence  of  the  message 
which  they  had  received  from  her  ma- 
jesty a  few  days  ago :— "  The  Queen/'  it 
said,  "  havtog  been  informed  that  pro- 
ceedings are  about  to  be  instituted  against 
her  in  the  House  of  Lords,  feels  it  neces- 
sary to  approach  your  lordships  as  a  peti- 
tioner and  a  fellow-subject."  The  noble 
lord  then  acquiesced  in  the  propriety  of 
her  possessing  that  information,  the  know- 
ledge of  which  now  was  declared  irre- 
gular, and  was  to  be  made  the  ground  for 
resisting  the  application  which  proceeded 
from  it.  The  noble  and  learned  lord  on 
the  woolsack  had  not  only  denied  that  her 
majevfy  could  be  cognizant  of  the  pro- 
ceedings of  the  House,  but  had  gone 
farther,  and  had  said  the  petition  could 
toot  be  complied  with,  because  it  was  di- 
rected against  a  bill  not  yet  submitted  to 
their  lordships,  and  consequently  not 
known  to  be  in  existence.  When  he 
heard  the  noble  and  learned  lord  making 
use  of  this  language,  he  could  scarcely 
believe  his  ears.  The  expression  of  being 
heard  against  a  bill  was  not  to  be  found 
hi  the  whole  4>f  the  petition.    Her  ma- 


jesty made  no  mention  of  a  bill,  or  of  any 
intention  to  introduce  one.  She  stated, 
that  she  had  been  informed  that  a  report 
was  presented  to  their  lordships  from  a 
committee  to  whom  certain  papers  were 
submitted,  and  prayed  that  she  might  be 
heard  by  her  counsel  to  answer  the  alle- 
gations of  that  report,  on  which  future 
proceedings  were  recommended,  and  to 
state  certain  facts  necessary  for  her  future 
defence.  He,  in  perfect  ignorance  of  the 
reasons  which  her  majesty  might  allege 
by  her  counsel  at  the  bar— in  perfect  ig- 
norance of  the  nature  or  the  importance 
of  the  information  which  she  offered  to 
communicate — fn  perfect  ignorance  of  all 
that  she  wished  or  intended  to  state,  was 
compelled  to  admit  the  possibility  of  her 
being  able  to  bring  forward  sufficient  ob- 
jections against  the  mode  of  proceeding 
in  contemplation,  to  prevent  its  adoption. 
FeeKng,  therefore,  that  this  might  be  the 
case— feeling  that  important  explanations 
might  be  given—feeling  that  sufficient 
reasons  might  be  adduced  for  abandoning 
the  intended  measure,  or  materially  alter- 
ing its  nature — feeling  that  the  rule  which 
their  lordships  were  now  urged  to  enforce 
had  been  broken  through  in  an  instance 
much  less  connected  with  public  justice— 
and  being  convinced  that,  though  some 
inconvenience  might  result  from  departing 
from  their  accustomed  forms,  or  esta- 
blishing a  new  precedent,  their  coarse,  in 
complying  with  the  prayer  of  the  petition, 
would  be  conformable  with  that  justice 
which  they  were  anxious  to  administer, 
and  evince  that  impartiality  which  they 
were  desirous  to  exhibit ;  he  would  vote 
for  granting  the  prayer  of  the  petition. 

Lord  Rcdesdale  apprehended  that  there 
was  a  great  difference  between  the  cir- 
cumstances in  which  the  last  application 
had  been  received,  and  those  which  at- 
tended the  present.  In  the  former  case, 
there  was  a  proceeding  before  the  House 
which  her  majesty  prayed  might  be  aban- 
doned—in the  present,  there  was  none. 
But  what  was  the  prayer  of  the  neiition  ? 
It  was  that  the  queen  might  be  heard  by 
counsel,  to  state  certain  facts  necessary 
for  her  future  defence.  It  was  not  for 
her  present  defence  that  she  was  to  make 
these  statements,  nor  did  they  relate  to 
any  proceeding  on  a  specific  charge.  If, 
then,  their  lordships  should  agree  to  hear 
counsel  on  an  application  so  indefinite, 
how  could  their  lordships  limit  their  argu- 
ments ?  They  might  go  on  to  any  length 
—they  might  talk  of  every  thing  or  any 
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thing  that  they  might  think  necessary  for 
her  majesty's  future  defence.  The  pro- 
ceeding appeared  to  him  of  an  extra- 
ordinary nature,  and,  though  shown  to  be 
analogous  to  one  previously  adopted,  was 
not  therefore  justifiable.  Because  their 
lordships  might  have  acted  wrong  once, 
that  was  no  reason  why  they  should. act 
wrong  a  second  time. 

Lord  Holland  said,  that  the  noble  and 
learned  lord  who  had  just  sat  down  had 
quite  mistaken  the  objects  of  the  petition. 
They  were  twofold*  The  petition  prayed, 
first,  that  her  majesty  might  be  heard  by 
counsel  against  certain  allegations  in  a 
report  before  their  lordships;  and  se- 
condly, that  she  might  be  allowed  to 
communicate  certain  weighty  matters 
connected  with  her  future  defence.  He 
admitted  that  this  was  an  extraordinary 
proceeding,  and  that  a. compliance  with 
the  petition  would  be  a  departure  from 
the  usual  forms  of  their  lordships'  House ; 
but  when  this  was  stated  was  it  to  be  for- 
gotten that  their  forms  had  recently,  in 
this  case,  been  violated  ?  The  noble  earl 
opposite  had  said,  that  the  report  on  the 
table  could  not  properly  be  known  be- 
yond, the  walls  of  the  House ;  but  was  this 
an  answer  to  her  majesty,  who,  having 
been  informed  of  its  nature,  prayed  to  be 
heard  by  her  counsel  against  its  allega- 
tions ?  He  knew  that,  strictly  speaking, 
nothing  could  be  known  or  taken  notice 
of  out  of  parliament  which  took  place 
within  it ;  but  was  this  rule  always  or  even 
generally,  observed  ?  When  an  impeach- 
ment was  brought  against  any  noble  lord 
before  the  other  House  of  Parliament,  the 
parly  was  allowed,  on  application,  to  be 
heard  in  his  defence;  and  it  was  never 
pleaded,  in  bar  of  his  being  so  beard,  that 
he  must  necessarily  be  ignorant  of  the  ex- 
istence of  the  charge.  There  was  here  a 
charge  against  her  majesty  in  the  report 
of  a  secret  committee.  If  the  House 
were  to  follow  the  strict  rule  in  one  case, 
they  ought  to  do  it  in  all ;  and  he  would 
engage  to  show  precedent  for  granting 
the  prayer  of  this  petition,  if  the  noble 
lords  opposite  would  show  him  a  charge 
of  criminality  on  the  report  of  a  secret 
committee.  The  whole  course  of  pro- 
ceeding in  this  case,  was  of  an  anomalous 
and  unprecedented  nature;  and  when 
rules  were  violated  to  the  prejudice  of 
her  majesty,  it  was  not  asking  too  much 
to  require  the  same  indulgence  for  her 
defence.  A  noble  lord  had  said,  that 
justice  should  be  administered  with  an 
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impartial  hand  to  all  ranks ;  and  that  be 
would  not  grant  more  to  the  illustrious  * 
petitioner  in  this  case  than  he  would  to 
the  meanest  subject.  But  if  she  could 
claim  no  advantage  above  her  fellow-sub- 
jects, ought  she  to  be  subject  to  any  addi- 
tional inconvenience  ?  and  did  the  noble 
lord  mean  to  say  that  the  lowest  subject 
of  the  land  would  be  exposed  to  the  im- 
putations of  a  green  bag  report,  without 
an  opportunity  of  refuting  or  contradict- 
ing them  ?  The  whole  proceedings  were 
at  variance  with  justice  and  precedent,  and 
precedent  was  only  pleaded  as  a  bar  to 
justice.  From  the  beginning  to  the  end 
of  them  there  had  been  no  rule,  no  form, 
no  precedent,  no  regularity.  Looking  at 
the  case,  and  taking  into  view  the  whole 
of  what  their  lordships  had  done,  he  would 
say,  that  it  was  one  to  which  the  forms  of 
law  could  not  apply,  and  therefore  their 
lordships  had  fallen  into  so  many  anoma- 
lies; but  if  there  had  been  a  departure 
from  form  and  precedent  in  the  prosecu- 
tion, was  it  right  that  the  illustrious  per- 
sonage affected  by  these  irregularities 
should,  in  making  her  defence,  be  fettered 
down  to  the  strict  forms  of  law  ?  It  was 
wrong  to  attend  to  forms,  when,  by  ad- 
hering to  them,  substantial  injustice  would 
be  done.  All  forms  that  broke  through 
the  laws  of  substantial  justice  should  be 
disregarded;  And  parliament,  especially 
in  a  case  which  was  confessedly  without 
precedent,  should  not  enforce  the  observ- 
ance of  forms  which  would  take  away 
from  an  accused  party  any  means  of  de- 
fence. He  could  not  but  observe  on  one  re- 
mark that  had  fallen  from  the  learned  lord 
on  the  woolsack.  The  learned  lord  had 
said,  in  speaking  of  the  report  on  the 
table,  that  their  lordships  who  had  made 
it  could  dismiss  from  their  minds  as/ 
judges,  the  impressions  which  they  had 
received  as  members  of  the  committee ; 
and  he  had  illustrated  his  observation  by 
referring  to  the  case  of  a  jury,  before 
whom  a  person  who  had  been  heard,  as  a 
witness,  confessing  his  guilt,  should  af- 
terwards be  tried  as  a  criminal  denying 
it.  Now,  he  would  say,  that  the  cases 
might  be  parallel,  if  the  latter  were  true ; 
but  he  apprehended  that  the  same  jury 
could  not  try  the  two  cases,  and  that  the 
criminal  would  bring  a  valid  objection 
against  any  juryman  in  the  second  case, 
by  saying  that  he  had  sat  in  the  box  when 
the  first  was  tried.  In  saying  this  he  did 
not  mean  to  assert  that  all  the  noble  lords 
who  composed  the  committee  must  ne? 
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cessarily  be  prejudiced ;  but  be  would  main-  | 
tain,  that  by  the  analogies  of  law,  they  had  : 
disqualified    themselves   from   sitting  as  j 

judges  by  reporting  as  a  committee.  „  The 
whole  of  the  proceedings  had,  indeed,  been 

1  most   irregular  .  and   unprecedented.    A 
report  bad  beep  made   on  documentary 

•  evidence— evidence  not  known  to  be  re- 
ceived, legally  speaking,  under  the  sanc- 
tion of  an  oath.  Against  that  report  her 
majesty  prayed  to  be  heard  by  her  counsel 
It  was  perfectly  true  that  the  petition  was 
unusual,  as  it  was  directed,  not  against 
any  known  act  of .  their  lordships,  but 
against  a  prospective  measure,  and  offer- 
ing information  necessary  for  a  future  de- 
fence ;  but  if  this  proceeding  was  extraor- 
dinary, it  arose  out  of  a  course  of  extra- 
ordinary proceedings,  which,  constituted 
its  justification.  A  learned  lord  had  said, 
that  though  their  lotdabips  might  have 
acted  wrong  formerly,  that  was  no  reason 
why  they  should  act  wrong  again.  But 
strong  objections  existed  against  the  for- 
mer petition  which  did  not  now  exist.  If 
they  compared  this  case  to  an  impeach- 
ment, the  analogy  would  be  in  favour  of 
her  majesty's  counsel  being  heard.  She 
would  have  been  heard  in  such  circum- 
stances in  the  House  of  Commons.  There- 
port  against  which  she  prayed  to  be  heard 
recommended  a  legislative  proceeding. 
Now  the  facts  which  she  might  communi- 
cate, or  the  defence  that  she  might  make 
in  this  stage  of  the  business,  might  tend 
either  to  quash  proceedings  entirely,  or 
show  the  propriety  of  adopting  a  measure 
different  from  that  contemplated.  A 
crime  was  alleged— a  form  of  proceeding 
was  in  consequence  recommended  ;  and 
her  majesty  stated,  that  she  had  a  contra- 
dictory statement  to  make  to  the  charge, 
and  weighty  matters  to  bring  forward  re- 
garding her  future  defence.  It  might  not 
be  regular  to  hear  her  defence,  if  the  pre- 
cedents of  common  bills  were  followed ; 
but  no  fixed  precedents  for  bills  of  at- 
tainder and  bills  of  pains  and  penalties 
existed.  They  had  been  often  passed, 
but  they  were  always  considered  anoma- 
lous. There  had  been  many  observations 
made  about  them  lately,  but  it  had  never 
been  said  that  the  common  rules  followed 
in  passing  other  bills  were  to  be  observed. 
.He  did  reel  this  petition  to  be  irregular,  if 
common  forms  were  to  be  adhered  to— 
he did.feel  it  an  intrusion— he  did  think 
it  ap  extraordinary  step;  but  as  their 
lordships  had  themselves  departed  from 
precedent  in  the  way  of  bringing  accusa- 


tion, they  should  now  allow  a  departure 
in  the  line  of  indulgence,  and  extend  that 
privilege  in  defence  which  they  had  ex- 
ercised in  the  charge. 

The  Marquis  of  Buckingham  concurred 
with  his  noble  friend,  that  the  House  had 
placed  itself  in  a  situation  of  some  diffi- 
culty, by  agreeing,  in  the  former  instance, 
to  hear  counsel  at  the  bar.  But  there 
was  this  difference  between  the  present 
case,  and  that  in  which  the  petition  was 
assented  to;  that  then  there  was  a  pro- 
ceeding pending,  whereas  now  there  was 
none.  In  the  former  instance  their  lord- 
ships had  appointed  a  secret  committee, 
they  had  suspended  the  sitting  of  that 
committee,  and  in  the  interval  her  ma- 
jesty had  applied  to  be  heard  by  counsel, 
against  the  proceeding.  It  was  possible 
that  their  lordships  might,  after  the  argu- 
ments of  counsel,  have  prevented  the 
meeting  of  the  secret  committee,  and 
voted  that  they  should  proceed  no  further. 
But  what  was  their  situation  now  ?  The 
committee  bad  made  their  report,  and  the 
noble  earl  had  given  notice  of  a  bill 
founded  on  that  report:  in  the  interval 
there  was  no  proceeding.  Suppose,  then, 
that  the  counsel  were  permitted  to  plead, 
on  what  proceeding  .could  the  House  di- 
vide, after  having  heard  the  arguments  ? 
They  would  not  determine  that  the  noble 
lord  should  not  bring  in  his  bill.  What 
then  could  they  do  the  moment  after 
counsel  had  withdrawn,  which  they  could 
not  have  done  without  bearing  one  word 
of  the  argument  ?  Her  majesty  did  not 
pray  to  be  heard  against  the  proceeding. 
There  was  none  before  the  House.  When 
the  proceeding  was  instituted,  then  was 
the  time  to  make  any  application  con- 
nected with  her  defence,  and  God  forbid 
that  he,  or  any  one,  should  object  to  grant 
any  thing,  which  might  be  necessary  to 
her  defence,  or,  if  possible  her  justifica- 
tion. 

The  Earl  of  DarnUy  contended,  that 
the  report  of  the  committee  was  a  proceed- 
ing of  the  most  serious  nature,  on  which  her 
majesty  bad  a  right  to  present  a  petition. 
The  situation  in  which  they  stood  was  one 
in  which  they  had  no  analogy  to  guide 
them,  and  they  were  placed  in  that  situa- 
tion by  a  series  of  measures  which  appear- 
ed to  him  objectionable  in  many  respects. 
But  bow  did  they  stand  at  present  ?  After 
referring  the  case  of  the  queen  to  a  secret 
committee,  her  majesty  had  petitioned  to 
be  beard  by  counsel.  He  knew  nothing 
of  the  facts;  he  wished  much  that  it  was 
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possible  for  him  to  know  no  more ;  but  if 
they  refused  the  request  of  the  queen  in 
the  present  instance,  it  would  seem  as  if 
they  had  not  granted  her  all  the  advan- 
tages which  her  defence  required.  He 
trusted,  therefore,  that  the  House  would 
not  refuse  the  application. 

Lord  Dacre  again  stated  the  two  objects 
of  the  petition,  namely,  first,  to  repel  the 
charge  in  the  report;  and,  2dly,  to  state 
certain  weighty  matters  necessary  for  the 
future  defence  of  her  majesty.  Thinking 
that  her  majesty's  counsel  ought  now  to 
be  heard  in  support  of  these  points,  he 
would  move  that  they  be  now  called  in. 

The  question  was  put  and  negatived. 

Biix  op  PaIns  and  Penalties 
aoainst  her  Majesty.]  The  Earl  of 
Liverpool  said,  that  in  rising  to  propose 
the  bill  founded  on  the  report  of  the  secret 
committee,  he  thought  it  unnecessary  to 
enter  into  any  statements  for  the  purpose 
of  impressing  on  their  lordships  the  im- 
portance of  the  measure.  The  preamble 
of  the  bill  spoke  for  itself;  and  it  would 
undoubtedly  be  for  those  who  would  be 
employed  officially  in  conducting  the  pro- 
secution to  prove  at  their  lordships'  bar 
the  truth  of  the  allegations  contained  in 
that  bill.  Under  these  circumstances,  he 
should  most  deeply  regret  if,  in  this  stage 
of  the  proceeding,  any  thing  should  take 

JiJace  in  that  House  to  create  more  pre- 
udice  in  the  public  mind,  or  in  the  minds 
of  their  lordships,  than  must  unavoidably 
arise  from  the  nature  of  the  accusation. 
With  respect  to  the  course  of  proceeding 
which  had  been  adopted,  he  certainly  did 
not  feel  disposed  to  revive  former  discus- 
sions ;  but  he  must  say,  after  having  con- 
sulted his  noble  and  learned  friend  on  the 
woolsack,  and  after  having  given  the  best 
consideration  to  the  question,  that  if  he 
had  now  to  retrace  the  steps  he  had  taken, 
he  kne^w  not  how  he  could  move  in  any  other 
Course  than  that  which  had  been  decided 
on.  He  knew  it  had  been  thrown  out 
that  the  course  of  impeachment  was  open 
to  their  lordships,.  He  had  then  stated 
wfjat  difficulties  he  conceived  to  lie  in  the 
way  of  such  a  proceeding ;  and,  without 
going  over  his  argument  again,  it  appeared 
to  hira  to  be  a  matter  of  grave  doubt  whe- 
ther a  constitutional  impeachment  could 
lie,  if  he  might  use  the  expression,  on  ac- 
count of  the  commission  of  a  crime  not 
recognised  by  the  common  law  of  this 
country.  He  thought  he  said  enough  to 
justify  government  in  adopting  the  course 
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that  had  been  taken,  when  the  propriety 
of  proceeding  by  impeachment  rested  only 
on  a  doubtful  opinion.  Some  of  the  high- 
est law  authorities  in  that  House  enter- 
tained the  opinion  that  they  could  not 
proceed  by  impeachment.  This  doctrino 
was  held  by  his  noble  and  learned  friend 
on  the  woolsack,  by  another  noble  and 
learned  lord  f  Erskine)  who  bad  filled  that 
situation,  and  by  a  third  who  bad  borne  a 
distinguished  part  in  the  administration  of 
the  criminal  law  of  the  country.  On  a 
question  of  this  kind  it  was  necessary  to 
proceed  on  safe  grounds,  no  matter  what 
feeling  might  be  attached  to  it.  Here  a 
point  of  doubt  was  raised,  and  it  was  to 
be  considered,  whether,  in  consequence 
of  that  doubt,  any  proceeding  in  the  na- 
ture of  impeachment  might  not  have  failed, 
not  on  account  of  the  substantive  merits 
of  the  case,  but  wholly  in  consequence  of 
pursuing  a  wrong  course  in  the  first  in- 
stance. Therefore  he  roust  contend,  that 
a  bill,  in  the  nature  of  a  bill  of  pains  and 
penalties,  was  the  most  proper  measure  to 
be  tendered  to  their  lordships.  Indeed, 
it  was  the  only  measure  that  was  fairly 
open  to  parliament  oa  this  occasion. 
Their  lordships  were  all  aware,  that  this 
was  not  a  subject  on  which  proceedings 
in  the  ecclesiastical  courts,  or  the  courts 
of  common  law,  could  be  taken.  If  there- 
fore, proceedings  could  not  be  instituted 
there  and  if  they  could  not  institute  an 
impeachment,  justice  could  only  be  ob- 
tained through  the  means  of  some  legis- 
lative proceedings  to  be  pursued  in  par- 
liament. This  had  already  been  stated  in 
the  House,  and  the  only  question  then 
for  consideration  was,  in  which  House  of 
parliament  the  proceedings  should  most 
properly  commence.  He  had  stated  •  that 
by  the  law  and  constitution  of  the  country 
it  was  competent  for  either  House  of  par- 
liament to  take  this  step ;  but  he  had  also 
stated,  at  the  same  time,  that  it  was 
more  particularly  fitting  that  the  proceed- 
ing should  commence  in  the  House  of 
Lords.  From  the  fairness  of  the  mode 
of  trial  in  that  House,  and  the  power 
their  lordships  had  to  examine  evidence 
on  oath  at  their  bar,  he  conceived  there 
was  a/greater  chance  that  substantia]  jus* 
tice  would  be  done  between  the  parties 
there  than  in  the  House  of  Commons. 
He  might  state  farther,  that  though  this 
could  not  be  considered  a  bill  of  divorce, 
in  the  common  .and  ordinary  sense  of  the 
word,  still  its  effect  would  be  the  same. 
The  king  and  the  queen  did  net  come  be-* 
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fbre  them  at  individuals ;  it  was  a  question 
between  the  accused  party,  in  ber  capa- 
city of  queen,  and  the  state  itself.  Yet 
as  it  must  necessarily  relate,  in  some  de- 
gree, to  the  marriage- contract  between  the 
Jting  and  the  queen,  it  was  on  that  ground 
more  consistent  with  the  dignity  of  the 
parties  that  it  should  come  there,  than  be 
brought  in  the  first  instance  before  the 
other  House  of  parliament.  The  only 
question  that  remained  was,  whether  this 
bill  should  have  been  brought  in  originally 
under  the  responsibility  of  the  executive 
government,  or  whether  it  was  not  more 
proper  to  submit  the  documents  in  the 
first  instance  to  a  secret  committee.  He 
had  reconsidered  this  question :  he  had 
reconsidered  it  with  reference  to  princi- 
ple and  to  precedent ;  and  he  had  no  he- 
sitation io  saying  that,  with  reference  to 
either,  be  thought  the  course  adopted  by 
their  lordships  was  the  just  one.  He  would 
venture  to  say,  that  there  could  be  found  no 
instance  where  measures  of  this  kind  were 
adopted  without  previous  inquiry.  When 
be  said  this,  let  it  not  be  supposed  that  mi- 
nisters wished  to  shrink  from  responsibility* 
*The  precedents  which  they  had  followed 
woula  not  weaken  that  responsibility  ; 
their  wish  in  calling  for  a  committee  was, 
not  to  bring  forward  any  meastrre  on  the 
■sere  ipse  dixit  of  the  ministers  of  the  day, 
but  to  have  some  intermediate  inquiry, 
which  might  prove  that  there  was  a  proper 
around  for  the  present  proceeding.  He 
bad  already  said,  that  a  thousand  reasons 
might  so  operate  on  the  minds  of  a  com- 
mittee as  to  induce  them  not  to  make  such 
a  report  as  had  been  made,  and  which 
could  not  be  considered  aa  judicially  suffi- 
cient. But,  if  such  were  likely  to  be  the 
case,  what  would  be  the  danger  of  a  dis- 
closure of  the  evidence  which  must,  in  the 
first  instance,  have  accompanied  a  pro- 
ceeding by  ministers  ?  They  had  carefully 
abstained  from  any  disclosure  of  that 
smture  before  the  measure  was  actually 
brought  in,  because  they  wished  as  far  as 
possible  to  avoid  prejudicing  the  case  of 
the  accused  party.  He  was,  however, 
free  to  say,  that  the  bill  on  their  lordships* 
table,  founded  on  the  allegations  contained 
In  tisa  report,  did  tend  to  create  some 
degree  of  prejudices  be  waa  ready  to 
admit  that  fact;  it  was  an  unavoidable 
consequence ;  for  there  was  nothing  in 
the  form  of  justice,  though  it  went  to  pro- 
tect an  individual  who  was  accused*  that 
did -not  tend  to  excite  some  prejudice. 
Even  where  a  person  waa  taken  into 
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custody,  and  brought  before  a  magistrate 
on  oath,  though  the  administration  of  the 
oath  was  meant  to  assist  the  individual 
accused,  still  it  went,  to  a  certain  extent, 
to  raise  a  prejudice  against  him:  it  waa  a 
circumstance  that  arose  out  of  the  very 
nature  of  justice  itself.  It  was,  in  such 
cases,  necessary  to  consider  the  two 
branches  of  the  question,  and  to  decide 
whether  the  advantage  to  the  individual 
accused,  and  for  whose  protection  the  law 
was  intended,  was  not  greater  than  any 
temporary  prejudice  to  which  its  adminis- 
tration might  expose  him.  The  present 
question  was,  however,  one  of  n  most  ex- 
tensive nature :  it  was  one  in  which  great 
state  considerations  interfered,  as  well  as 
others  of  a  more  private  and  delicate  cha* 
racier.  Therefore  it  was  that  he  con- 
ceived the  course  now  about  to  be  pur-* 
sued  was  the  best;  it  combined  the  sound 
and  substantia)  principles  of  justice  with 
a  proper  view  of  the  practical  end  that  was1 
sought  to  be  obtained.— He  would  now 
state  to  their  lordships  what  the  nature  of 
the  bill  was.  It  was  a  bill  of  pains  and 
penalties,  and  its  preamble  would  point 
out  with  as  much  particularity  as  was  ever 
displayed  in  any  criminal  case,  and  as 
much  as  the  nature  of  the  circumstances 
required,  the  offences  charged  against  the 
accused  party.  Assuming  that  the  alle- 
gations in  the  preamble  were  proved,  it 
proceeded  to  deprive  her  majesty  of  the 
title,  prerogatives,  rights,  privileges,  and 
exemptions  of  queen-consort  of  this  realm, 
and  it  also  went  to  dissolve  the  marriage 
between  his  majesty  and  the  queen* 
This  was  the  nature  of  the  bill,  which 
enacted  no  penal  consequences  over  and 
above  those  he  had  stated.  It  had  been 
endeavoured  to  frame  the  bill  in  a  manner 
that  should  not  bear  more  severely  on  the 
illustrious  personage  accused  than  the 
safety  ef  the  state  and  the  ends  of  sub- 
stantial justice  required*  With  respect  t* 
any  question  relative  to  a  provision  for  the 
illustrious  personage,  their  lordships  must 
be  aware  that  it  could  not  originate  in 
that  House.  The  allegations  of  guilt 
were  to  be  found  in  the  preamble  ofthe 
bill,  and  for  the  proof  of  those  allegations 
he  would  propose  that  it  should  go  td  the 
second  reading.  He  trusted  their  lord- 
ships would  endeavour  to  discharge  this 
duty,  as  they  had  discharged  every  other 
judicial  duty  in  which  they  had  been  en- 
gaged, in  such  a  fair  and  impartial  man'* 
ner  as  would  entitle  them  to  the  respect 
and  confidence  of  the  country^-that  re- 
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spect  and  confidence  which  tbcy  had 
always  deserved.  As  to  the  more  imme- 
diate proceedings,  he  wUhed  a  copy  of 
the  bill  to  be  forwarded  in  the  most  re- 
spectful  manner  to  the  illustrious  indivi- 
dual concerned.  The  next  question 
would  be  whether  their  lordships  would  fix 
a  period  for  the  second  reading  now*  or 
postpone  the  determination  on  that  point 
for  two  or  three  days,  in  order  to  learn 
what  the  wishes  of  the  illustrious  indivi- 
dual on  the  subject  were.  If  he  were 
called  on  to  name  a  day,  he  would  propose 
the  second  reading  for  that  day  fortnight, 
as  a  proper  and  reasonable  time  for  a  mea- 
sure of  this  description ;  and  during  that 
period  their  lordships  would  have  an  op- 
portunity of  considering  what  their  future 
course  of  proceeding  should  be.  He 
trusted  that  the  administration  would  be 
found  to  act  on  this  occasion  with  the 
utmost  calmness  and  deliberation.  It  was 
p  most  important  question,  and  called  for 
dispassionate  inquiry.  It  would  be  his 
endeavour,  and  he  was  sure  it  would  be 
the  endeavour  of  all  their  lordships,  to 
discharge  their  duty  firmly,  but  with  all 
due  lenity  and  mildness  towards  the  illus- 
trious person  whose  conduct  had  been 
brought  under  consideration.  It  was  roost 
satisfactory  to  reflect  that  the  country 
had  no  precedents  of  a  case  similar  to  the 
present,  during  a  period  of  200  years,  ex- 
cept in  the  instance  of  one  individual,  who 
never  came  over  to  this  country.  There 
had  not  been  a  queen  in  this  country 
during  that  time  against  whom  even  a 
whisper  of  shame  had  been  raised  to  affect 
her  character  or  sully  her  reputation.  It 
was  a  matter  of  deep  satisfaction  to  reflect, 
that  for  the  last  sixty  years  this  country 
bad  derived  the  greatest  benefits  from  the 
example  of  the  illustrious  individual  who, 
during  that  long  period,  had  shared  the 
throne  of  England,  and  who  had  by  that 
example  contributed  most  essentially  to 
the  moral  character  and  moral  feeling  of 
the  country.  The  individual  to  whom  he 
had  before  referred  was  unknown  to  this 
country  as  its  queen ;  and  he  had  hoped 
that  their  lordships  and  the  country 
would  in  this,  as  in  that  instance,  have 
been  spared  the  shame  and  scandal  that 
must  arise  from  an  investigation  of  this 
nature,  whatever  its  result  might  be.  He 
felt  that  he,  in  common  with  their  lord- 
ships, was  placed  id  a  situation  in  which 
they  had  no  alternative :  the  question  now 
was,  if  those  allegations  were  proved  to  be 
true,,  whether  impunity  should  be  extend- 


ed to  guilt,  or  justice  should  be  suffered  to 
triumph  ?  Nothing  now  remained  for  their 
lordships  to  do,  but  to  pursue  a  clear  and 
straight- forward  course— to  perform  their 
duty  boldly— determined,  whatever  public 
clamours  might  exist,  to  take  care  that 
public  justice  was  satisfied. 

The  Bill,  of  which  the  following  is  a 
Copy,  was  then  read  by  the  Clerk : 

COPY  OF  THE  BILL  OF  PAINS 
AND  PEN  ALTIES  AGAINST  HER 
MAJESTY. 

"  An  Act  to  deprive  her  Majesty  Queen 
Caroline    Amelia    Elizabeth,  of  the 
Title,    Prerogatives,    Rights,   Privi- 
leges and  Exemptions,   of  Queen- 
Consort  of  this  Realm,  and  to  dis- 
solve the  Marriage  between  his*  Ma-* 
jesty  and  the  said  Caroline  Amelia 
Elizabeth. 
"  Whereas,  in  the  year  1814,  her  ma- 
jesty, Caroline  Amelia   Elizabeth,  then 
Princess  of  Wales,  and  now  Queen*  Con- 
sort of  this  realm,  being  at  Milan,  fn  Italy, 
engaged  in  her  service,  in  a  menial  situa- 
tion, one  Bartofomo  Pergami*  otherwise 
Bartolomo  Bergaroi,  a  foreigner  of  low 
station,  who  had  before  served  in  a  similar 
capacity : 

"  And  whereas,  after  the  said  Bartolomo 
Pergami,  otherwise  Bartolomo  Bergami, 
had  so  entered  the  service  of  her  Royal 
Highness  the  said  Princess  of  Wales,  a 
most  unbecoming  and  disgusting  intimacy 
commenced  between  her  Royal  Highness 
and  the  said  Bartolomo  Pergami,  other- 
wise Bartolomo  Bergami : 

"  And  whereas  her  Royal  Highness  not 
only  advanced  the  said  Bartolomo  Per-r 
garni,  otherwise  Bartolomo  Bergami,  to  a 
high  situation  in  her  Royal  Highnesses 
household,  and  received  him  into  her  ser- 
vice, and  that  in  high  and  confidential  si- 
tuations about  her  Royal  Highness'*  per- 
son, but  bestowed  upon  him  other  great 
and  extraordinary  marks  of  favour  and 
distinction,  obtained  for  him  Orders  of 
Knighthood  and  Titles  of  Honour,  and 
conferred  upon  him  a  pretended  Order  of 
Knighthood,  which  her  Royal  Highness 
had  taken  upon  herself  to  institute  with- 
out any  just  or  lawful  authority  : 

Digitized  by  UOO1 


$  13]  tgainst  her  Majesty. 

.  "Ami  whereas  her  said  Royal  High-j 
nest,  whilst  the  said  Bartolomo  Pergami, 
otherwise  Bartolomo  Bergami,  was  in  her  ; 
said  service,  farther  unmindful  of  her  ex- 
alted rank  and  station,  and  of  her  duty  to  j 
your  Majesty,  and  wholly  regardless  of 
her  own  honour  and  character,  conducted 
herself  towards  the  said  Bartolomo  Per- 
gami, otherwise  Bartolomo  Bergami,  and 
in  other  respects,  both  in  public  and  pri- 
vate, in  the  various  places  and  countries 
which  her  Royal  Highness  visited,  with  in- 
decent and  offensive  familiarity  and  free- 
dom, and  carried  on  a  licentious,  disgrace- 
ful, and  adulterous  intercourse  with  the 
stiid  Bartolomo  Pergami,  otherwise  Bar- 
tolomo Bergami,  which  continued  for  a 
long  period  of  time  during  her  Royal 
Highnesses  residence  abroad,  by  which 
conduct  of  her  said  Royal  Highness,  great 
scandal  and  dishonour  have  been  brought 
upon  your  Majesty's  family  and  this  king* 
dom. 

•  ««  Therefore,  to  manifest  our  deep  sense 
of  such  scandalous,  disgraceful  and  vicious 
conduct  on  the  part  of  her  said  Majesty, 
by  which  she  has  violated  the  duty  she 
owed  to  your  Majesty,  and  has  rendered 
herself  unworthy  of  the  exalted  rank  and 
station  of  Queen  Consort  of  this  Realm, 
and  to  evince  our  just  regard  for  the  dig- 
nity of  the  Crown  and  the  honour  of  this 
nation,  we,  your  Majesty's  most  dutiful 
and  loyal  subjects,  the  Lords  spiritual 
and  temporal,  and  Commons  in  parlia- 
ment assembled,  do  hereby  entreat  your 
Majesty  that  it  may  be  enacted ; 

"  And  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual 
and  temporal  and  Commons  in  this  pre- 
sent parliament  assembled,  and  by  the 
authority  of  the  same,  that  her  said  Ma- 
jesty Caroline  Amelia  Elisabeth,  from  and 
after  the  passing  of  this  Act,  shall  be  and 
is  hereby  deprived  of  the  title  of  Queen, 
and  of  all  the  prerogatives,  rights,  privi- 
leges, and  exemptions  appertaining  to 
her  as  Queen  Consort  of  this  Realm  ;  and 
that  her  said  Majesty  shall,  from  and  after 
the  passing  of  this  Act,  for  ever  be  di&- 
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abled  and  rendered  incapable  of  using,  ex- 
ercising, and  enjoying  the  same,  or  any  of 
them ;  and  moreover,  that  the  marriage 
between  his  Majesty  and  the  said  Caroline 
Amelia  Elizabeth  be,  and  the  same  is 
hereby  from  henceforth  for  ever  wholly 
dissolved,  annulled,  and  made  void  to  all 
intents,  constructions,  and  purposes  what- 
soever." 

After  the  bill  had  been  read  a  first  time, 
the  Earl  of  Liverpool  moved,  that  copies 
should  be  sent  to  her  majesty,  and  her 
majesty's  attorney  general,  and  also  to  the 
king's  attorney-general,  which  was  agreed 
to. 

Earl  Grey  observed,  that  the  more  be 
considered  the  objections  against  the  mode 
in  which  they  were  proceeding,  the  more 
he  was  confirmed  in  those  objections- 
The  bill,  he  thought,  instead  of  stating 
generally  the  criminality  imputed  to  her 
majesty,  should  specify  the  particulars  of 
time  and  place,  in  order  that  she  might  be 
enabled  to  meet  the  allegations.  The 
preamble,  however,  did  no  such  thing*  and 
therefore  was  wanting  in  that  certainty  of 
description  which  her  defence  required  to 
be  stated.  He  therefore  wished  to  know, 
whether  the  noble  earl  intended  to  adopt 
any  other  mode  of  proceeding  subse- 
quently, with  a  view  to  supply  that  de- 
fect. He  wished  also  to  ask,  whether  any 
course  was  in  contemplation  for  supplying 
her  majesty  with  the  names  of  the  wit- 
nesses about  to  be  produced  against  her  ? 

The  Earl  of  Liverpool  said,  that  the  se- 
cond reading  of  the  bill  would  be  the  pro- 
per time  to  enter  into  the  discussion.  He 
had  no  difficulty  however  in  stating,  that 
the  specification  in  the  preamble  was  as 
particular  as  any  other  to  which  tbej 
could  refer,  and  was  in  all  respects  suffi- 
cient to  guide  her  majesty's  defence. 
With  regard  to  the  names  of  the  witnesses; 
it  was  unprecedented  in  the  history  of 
parliamentary  proceedings  to  furnish  them, 
while  a  bill  of  Pains  and  Penalties  was 
depending.  It  was  unusual  in  all  proceed- 
ings, exept  in  trials  for  high  treason  ;  but 
as  her  majesty  had  claims  to  the  utmost 
indulgence,  sufficient  time  would  be  al- 
lowed her  to  select  her  evidence,  and  this 
would  do  away  the  only  plausible  ground 
that  existed  for  demanding  a  list  of  -the 
witnesses. 

Lord  Dacre  moved,  that  her  majesty'* 
counsel  should  now  be  called  to  the  bur, 
in  order  to  state  points  which  were  neccs- 
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aary  to  her  defence.  He  did  this  upon 
information  wbieh  lie  had  received  re* 
cently. 

The  Earl  of  Liverpool  suggested  that 
the  noble  lord  might  obtain  his  object, 
without  resorting  to  a  course  which  was 
contrary  to  the  whole  analogy  of  their 
proceedings,  and  promised  that  if  a  peti- 
tion was  presented  to-morrow,  the  bill  be- 
ing in  progress  he  would  not  then  object 
to  it. 

Lord  Dacre  assented,  and  did  not  press 
the  motion. 

Earl  Grey  thought,  that  whatever  course 
was  taken  under  the  present  proceeding, 
k  must  be  attended  with  great  disadvan- 
tage to  her  majesty.  The  commence- 
ment of  a  prosecution,  grounded  upon 
evidence  which  could  not  be  met  for  a 
considerable  time  after  the  evidence  had 
produced  its  impression,  was  unfavourable 
to  the  end  of  justice.  It  would  be  more 
conducive  to  that  end  if  the  whole  could 
be  postponed  until  there  was  an  opportu- 
nity for  proceeding  with  the  accusation 
and  defence  together.  In  all  Divorce 
bills  the  accused  party  had  the  advantage 
of  the  knowledge  to  be  derived  from  pre- 
vious proceedings.  The  noble  earl  had 
alluded  to  the  management  of  the  case  at 
the  bar ;  but  he  wished  to  know  by  what 
authority,  or  at  whose  direction,  any  per- 
son could  appear  at  that  bar  to  conduct 
Reprosecution  ? 

The  Earl  of  Liverpool  said,  that  the  at- 
torney-general might  be  called  upon  by 
the  authority  of  the  House  either  to  ap- 
pear himself,  or  to  provide  some  person 
to  conduct  it. 

Earl  Grey  observed,  that  from  the  no- 
ble lord's  statement  it  would  appear  as  if 
the  House  itself  had  assumed  the  charac- 
ter of  a  prosecutor  in  a  case  which  it  was 
about  to  try. 

The  Earl  of  Liverpool  stated,  that  the 
House  had  actually  appointed  counsel  in 
other  cases,  and  there  could  .be  no  doubt 
that  they  would  see  justice  done  between 
the  parties. 

Earl  Grey  said,  he  was  aware  that  the 
House  had  appointed  counsel  in  other 
cases,  in  that  for  instance  of  the  Berkeley 
case,  but  here  was  a  case  of  prosecution 
for  which  he  had  not  heard  any  precedent. 
He  was  as  far  as  the  noble  lord  from  sus- 
pecting the  justice  of  the  House  ;  but,  it 
was  not  only  necessary  that  they  should 
be  Just,  but  that  they  should  appear  above 
suspicion. 

The  Lord  Chancellor  defended  tihe  pro- 


Pttkumfrom  Norwich. 


[*1« 


ceedtng  by  a  bill  of  Paint  and  Penalties 
originating  in  that  House,  and  justified 
the  interposition  of  a  secret  committee. 
The  attorney-general  was  one  of  the  legal 
assistants  of  that  House,  in  which  capacity 
he  was  liable  to  be  called  on  to  conduct 
the  proceeding. 

Lord  Holland  remarked,  that  the  at- 
torney-general was  a  member  of  another 
House,  and  might  therefore  be  objected 
to  as  the  manager  of  a  prosecution  in  the 
House  of  Lords,  upon  which  he  would 
have  to  pronounce  hereafter  in  the  House 
of  Commons. 

The  Earl  of  Liverpool  said,  that  though 
the  order  was  given  to  the  attorney-gene-, 
ral,  be  would  not  be  obliged  to  appear 
personally,  but  might  send  some  other 
person,  as  had  occurred  in  many  cases. 


HOUSE  OF  COMMONS. 
Wednesday,  July  5. 

Petition  from  Norwich  for  two 
General  Gaol  Deliveries.]  Sir 
James  Mackintosh  presented  a  petition 
from  Robert  Hawkes  and  Edward  Taylor,' 
sheriffs  of  Norwich,  complaining  that  the 
assizes  for  the  city  were  only  held  once  a- 
vear.  The  grievance  of  which  the  peti- 
tioners complained  was  a  very  serious 
one.  The  House  was  aware  that,  under 
the  present  regulations,  the  assizes  for 
Norwich  were  only  held  once  a-year,  and 
that  the  spring  assizes  for  the  county  did 
not  extend  to  the  city.  The  city  of  Nor- 
wich had,  therefore,  the  same  grievance 
to  complain  of  as  the  four  nprthern  coun- 
ties, which  had  already  been  under  the 
consideration  of  the  House.  The  spring 
assizes  for  the  county  of  Norfolk  were 
held  at  Thetford,  and  the  summer  assizes 
in  the  city  of  Norwich.  One  individual, 
committed  on  the  11th  Sept.  1819,  was 
confined  ten  months  in  prison  previous  to 
trial;  two  were  committed  on  the  30th 
Sept.  1819;  one  on  the  6th  Oct.  1819; 
two  on  the  15th  Jan.,  and  one  on  the  3rd 
Feb.  1820.  The  petitioners  expressed 
their  hope  that  the  House  would  take  the 
subject  into  their  serious  consideration,  in 
order  that  they  might  enjoy  the  same 
right  possessed  by  nearly  the  whole  of  the 
counties  of  England.  The  hon.  member 
trusted  that  the  wisdom  of  parliament 
would  devise  some  means  of  redressing 
this  great  grievance. 

Mr.  Harbord  thought  that  the  grievance 
complained  of  could  not  be  expressed  in 
too  strong  language,  and  objected  parti- 
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cuferly  to  the  unhealthiness  of  the  cells  io 
which  the  prisoners  were  confined.  Se- 
veral of  these  cells  were  Jhree  feet  below 
the  surface  of  the  ground,  and  the  only 
day-room  for  the  accommodation  of  the 
prisoners  was  eight  feet  below  the  ground, 
and  consequently  very  damp  and  un- 
wholesome. At  the  time  he  examined 
the  prison,  there  wec#Hhen  ten  untried 
prisoners,  of  whoroShe  eldest  was  18, 
and  they  were  only  divided  from  the  con- 
victs by  an  open  railing.  There  were 
four  cardinal  points  which  were  pecu- 
liarly deserving  of  attention  on  this  sub- 
ject-—classification,  inspection,  constant 
employment,  and  mora)  and  religious  in- 
struction. Three  of  these  were  wholly 
neglected  in  the  gaol  in  which  these  pri- 
soners were  confined. 

Mr.  Colborne  did  not  deny  the  exist- 
ence of  the  grievance  complained  of,  but 
thought  it  might  be  easily  remedied.  The 
Norwich  sessions  might  be  empowered  to 
try  those  prisoners  who  had  been  con- 
fined for  any  length  of  lime ;  or  the  pri- 
soners might  be  removed  to  the  town  of 
Thetford,  there  to  undergo  their  trial. 
He  saw  no  reason  why  a  short  bill  should 
not  be  introduced  to  this  effect. 

Sir  «/.  Mackintosh  objected  to  the  two 
remedies-  proposed  by  the  hon.  member : 
to  the  first,  because  he  thought  it  would 
be  an  act  of  injustice ;  and  to  the  second, 
because  an  unnecessary  expense  would  be 
incurred. 

Ordered  to  lie  on  the  table. 

Steam  Engines  Committee.]  Mr. 
A/,  if.  Taylor  brought  up  the  report  of 
the  committee  appointed  to  inquire  into 
the  possibility  of  Steam  Engines  con- 
suming their  own  smoke.  He  said  that 
the  object  of  the  inquiry  had  been  com- 
pletely answered,  and  he  trusted  that,  ere 
long,  the  metropolis  would  be  freed  from 
the  nuisance  to  which  it  had  been  long 
subject.  He  intended  in  the  next  ses- 
sion to  introduce  a  bill,  to  declare  the 
law  upon  the  subject,  and  to  prevent  those 
nuisances  from  being  longer  continued. 

Petition  of  Hugh  Campbell  re- 
specting Celtic  Literature.]  Sir 
J.  Mackintosh  said,  he  held  in  his  hand  a 
petition  of  rather  a  singular  nature.  It 
was  one  from  Mr.  Hugh  Campbell,  a 
student  at  law,  complaining  of  the  con- 
duct of  the  Highland  Society  of  London. 
The  petitioner,  it  appeared,  had  been  in- 
spired by  a  laudable  aeal  for  the  literature 


of  his.  country,  and  had  undertaken  tours 
through  the  Hebrides,  and  the  province 
of  Ulster,  for  the  purpose  of  illustrating 
the  topography  of  the  poems  of  Ossian, 
and  particularly  that  of  Fingal.  It  might 
be  worthy  of  remark,  that  in  the  college 
of  Madrid  were  to  be  seen  large  and  ac- 
curate maps  of  the  tour  of  Don  Quixote 
through  the  various  provinces  of  Spain, 
and  the  petitioner  seemed  to  be  actuated 
by  a  wish  to  perform  some  such  task  with 
respect  to  the  poems  of  Ossian.  In  the 
petition  he  had  asserted  that  the  High- 
land Society  was  bound  to  remunerate  him 
for  his  labour,  and  he  complained  that 
that  society  had 'refused  him  compensa* 
tion.  The  hon.  member  was  not  aware 
in  what  manner  relief  could  be  afforded 
to  the  petitioner ;  but  he  felt  it  his  duty 
to  lay  the  petition  before  the  House. 
Ordered  to  lie  on  the  table. 

Scots  Malt  Duty.]  Lord  A.  Ha- 
milton having  risen  to  make  his  motion 
respecting  the  Tax  on  Malt  in  Scotland, 

The  Chancellor  of  the  Exchequer  said, 
he  should  inform  the  noble  lord  what  he 
intended  to  do,  that  the  noble  lord  might 
know  how  far  his  motion  was  rendered 
unnecessary.  He  should  propose  a  tern-* 
porary  allowance  of  6d.  per  bushel  on 
malt  made  from  big  or  beer,  under  cer- 
tain regulations. 

Lord  A.  Hamilton  said,  that  this  con* 
cession  was  so  inferior  to  what  the  people 
of  Scotland  considered  as  due  to  them, 
that  he  should  persist  in  his  motion.  The 
grounds  on  which  he  objected  to  the  tax 
lately  imposed  on  Scots  malt  were  three. 
1,  That  it  had  been  the  practice  for  more 
than  a  century  to  impose  on  Scots  malt 
only  half  the  duty  that  was  imposed  on 
malt  in  England;  2,  that  a  less  tax  had 
been  generally  imposed  on  beer  or  big 
than  on  barley  malt ;  and  3,  that  the  tax 
was  passed  at  an  improper  time  and  in  an 
unfair .  manner — in  the  last  week  of  the 
last  session,  when  scarcely  any  Scots, 
members  were  present,  or  knew  of  the  bill. 
The  effect  of  the  increased  duty  had  been 
such  in  Scotland,  that  the  distilleries  could 
no  longer  work  except  at  a  loss.  The 
fact  was,  very  few  of  the  great  distilleries 
had  worked  during  the  last  twelve  months, 
and  those  only  were  satisfied  with  the 
duty  as  it  at  present  stood  who  found 
means  of  defrauding  the  revenue.  It 
seemed  probable,  indeed,  that  this  in- 
crease of  duty  on  Scots  malt  had  ori- 
ginated m  some  mistake,  for    a   letter 
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written  in  October  from  the  Treasury,  in 
answer  to  an  application  from  Scotland, 
the  23rd  of  August  last,  stated  that  the 
increase  of  duty  on  Scots  malt  was  1#.  2d. 
per  bushel,  whereas  it  turned  out  to  be 
1«.  9$d*  Petitions  had  poured  in  against 
this  tax  from  every  part  of  Scotland. 
Upon  the  cultivators  of  inferior  soils, 
where  the  inferior  descriptions  of  barley 
were  grown,  it  was  most  oppressive.  The 
small  stills,  which  had  been  encouraged 
by  government  for  the  counteraction  of 
illicit  distillation,  were  now  obliged  to 
cease  working,  and  to  give  way  to  unlaw- 
ful competition.  The  noble  lord  having 
urged  his  arguments  against  the  tax, 
under  the  several  heads  mentioned,  said, 
he  should  propose  certain  resolutions. 
The  resolutions  stated,  that  in  the  malt 
duty  acts  of  1725,  1760,  1779,  1780  and 
1787,  the  principle  had  been  recognized, 
that  the  rate  of  duty  on  malt  in  Scotland 
should  be  one  half  of  the  rate  of  duty  on 
malt  in  England ;  that  by  those  and  va- 
rious other  acts,  smaller  duties  had  been 
imposed  on  beer  or  big,  than  on  barley 
malt;  that  by  the  act  of  the  last  session, 
the  duty  on  malt  had  been  increased  16 
per  cent  in  Scotland  and  diminished  23 
per  cent  in  England*  The  resolution 
with  which  he  intended  to  conclude  the 
aeries  was  to  this  effect — that  the  depar- 
ture from  the  principle  previously  acted 
upon  in  the  imposition  of  the  duties  on 
malt  had  been  injurious  to  the  agriculture 
and  general  interests  of  Scotland.  The 
noble  lord  moved  his  first  resolution. 

The  Chancellor  of  the  Exchequer  said 
the  practice  with  respect  to  the  imposition 
of  the  duty  on  malt  had  not  been  en- 
tirely uniform;  for  in  1713,  six  years 
after  the  Union,  6d.  per  bushel  duty  was 
imposed  on  Scots  and  English  malt 
equally,  though  12  years  after  it  was  re- 
duced in  the  case  of  Scotland.  There 
was  obviously  great  inconvenience  in  the 
existence  of  unequal  taxation  in  different 
parts  of  the  island.  It  was  to  be  observed 
that  in  1802,  a  tax  of  \s.Q$d.  per  bushel, 
and  in  the  next  year  2s.  more  per  bushel 
had  been  imposed  on  malt  in  Scotland  as 
well  as  England ;  a  tax  not  much  lets 
than  that  which  existed  at  present. 
Though  on  the  whole  the  English  might 
be  somewhat  superior  to  the  Scots  barley, 
yet  much  of  the  barley  of  Scotland  was 
quite  equal  to  that  of  England ;  and  in 
many  of  the  counties  of  England,  espe- 
cially the  northern  counties*  the  English 
barley  was  inferior  to  the  average  of  Scot- 
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land.  He  allowed  that  in  the  case  of  beer 
or  big  there  [was  a  claim  for  a  reduction 
of  the  duty,  and  he  proposed  to  grant  a 
temporary  allowance  of  sixpence  per 
bushel.  If  the  duty  in  Scotland  were  less 
than  that  in  England,  it  would  be  neces- 
sary to  prohibit  the  intercourse  in  grain 
between  the  two  countries*  because 
250,000  quarters  of  barley  had  been  im- 
ported into  Leith  from  England,  and 
would  probably  be  sent  back  in  the  shape 
of  malt  or  strong  ales.  He  should,  there* 
fore,  pereevere  in  the  principle  which 
parliament  .had  adopted,  and  would  move 
the  previous  question. 

Mr.  Fergusson  could  not  agree  that 
there  should  be  no  deviation  from  the  old 
proportion  of  the  duties  in  the  two  coun- 
tries, though  he  wished  the  duty  to  be 
somewhat  lower  in  Scotland  than  in 
England. 

Lord  A.  Hamilton  said,  that  the  only 
point  on  which  he  meant  to  divide  the 
House  was  this,  that  the.  existing  duties 
were  too  heavy. 

Sir  J.  Marjoribanks  complained  that  tho 
act  imposing  an  additional  duty  on  mult 
made  in  Scotland,  was  passed  at  a  late 
period  of  the  last  session  quite  unex- 
pectedly, when  a  great  part  of  the  Scotch 
members  had  left  town.  He  professed 
his  determination  to  vote  for  the  resolu- 
tion. 

Mr.  Kennedy  said,  that  if  the  agricul- 
ture of  Scotland  had  improved,  it  was 
owing  to  a  very  spirited  expenditure  of 
capital  in  that  country,  and  not  to  any 
cause  connected  with  the  taxes.  For- 
merly, much  encouragement  was  given  to 
the  establishment  of  small  legal  distilleries. 
The  act  for  that  purpose  passed  parlia- 
ment four  or  five  years  ago,  and  produced 
the  most  beneficial  effects.  But  since  the 
act  of  July  last,  that  encouragement  was 
entirely  taken  away,  and  the  consequence 
was  that  the  revenue  was  very  much  di- 
minished by  the  number  of  smugglers. 
He  put  it  to  the  right  lion,  gentleman, 
whether  it  would  not  be  for  the  benefit  of 
the  country,  even  with  a  view  to  revenue, 
to  allow  the  occupiers  of  land  to  distil  the 
corn  grown  within  their  own  lands. 

Mr*  Boswell  said,  that  from  the  varia- 
bleness of  the  climate  in  Scotland,  it  fre- 
quently happened  that  a  great  part  of  the 
corn  was  damaged  before  it  could  be  got 
in,  and  was  rendered  unfit  for  consump- 
tion in  any  way  except  in  the  way  of 
distillation.  But  when  the  duty  on  all 
kinds  of  grain  was  the  same,  it  acted  to 
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the  exclusion  of  that  damaged  grain  from 
the  distilleries/  He  did  not  ask  that  the 
duties  should  be  reduced  to  one  half;  but 
he  thought  it  extremely  necessary  to  di- 
minish them  to  some  extent. 

O*  the  first  and  second  resolution,  the 
previous  question  was  carried  without  a 
division ;  but  on  the  third  resolution  the 
House  divided,  Ayes,  43 ;  Noes,  53. 

Grantham  Election.]  On  the  mo- 
tion of  Mr.  Wynn,  the  short-hand  writer 
on  the  Grantham  election  committee  was 
called  to  the  bar,  and  read  the  minutes  of 
the  evidence  he  had  taken  this  day  rela- 
tive to  the  service  upon  sir  W.  Manners 
of  the  warrant  of  the  Speaker  requiring 
his  attendance.  A  witness  had  deposed, 
that  he  had  repeatedly  endeavoured  to 
aerve  the  warrant  upon  sir  W.  Manners, 
but  in  vain,  and  at  last  had  been  obliged 
to  throw  it  over  the  gate  of  his  residence, 
near  Grantham. — Sir  R.  Heron  moved 
that  air  W.  Manners  be  taken  into  the 
custody  of  the  serjeant  at  arms.— Mr. 
Tennyson  moved  as  an  amendment,  that 
sir  W.  Manners  be  ordered  to  attend 
the  House  on  Monday.— Dr.  Phillimore 
thought  it  impossible  for  any  person  who 
had  attended  to  the  evidence  to  doubt 
that  there  had  been  an  intention  to  evade 
the  orders  of  the  House,  or  that  the  wit- 
nesses had  kept  purposely  away.  Mr. 
Wynn  was  also  of  opinion,  that  due  no- 
tice had  been  served  upon  the  witnesses, 
and  that  the  House  was  bound  to  vindi- 
cate its  authority.  The  original  motion 
was  agreed  to.— Sir  R.  Heron  then  moved 
that  R.  A.  Jarvis  be  also  taken  into  the 
custody  of  the  serjeant  at  arms. — Sir  J. 
Mackintosh  said  that  the  present  was  a 
most  fl  igrant  contempt  of  the  authority  of 
the  House,  and  he  should  support  the 
motion,  in  order  to  teach  all  parties, 
either  directly  or  indirectly  concerned, 
that  the  commands  of  no  person  were  a 
sufficient  excuse  for  such  a  defiance  of 
their  orders. — The  motion  was  agreed  to ; 
and  Hugh  Manners  and  W.  Atter  were 
also  ordered  to  attend. 

Irish  Tithes  Bill.]  Sir  H.  ParneU 
rose,  to  call  the  attention  of  the  House  to 
a  subject  which  materially  concerned  the 
agriculturists  of  Ireland ;  namely,  the  pre- 
sent system  of  collecting  the  tithes.  As 
an  instance  of  the  practical  inconvenience 
and  injustice  of  the  present  system,  he 
held  in  his  hand  a  receipt  for  Si.  8#. 
paid  by  a  small  farmer  in  Ireland  to  a 


tithe  proctor,  who,  instead  of  summoning 
the  farmer  before  a  magistrate  for  a  sum 
of  18 j.  10</«  which  was  due,  issued  a 
subpoena  from  the  Court  of  Exchequer, 
on  the  19th  of  May,  calling  upon  the  farm- 
er, who  lived  at  a  distance  of  fifty  miles 
from  Dublin,  to  appear  in  the  Court  of 
Exchequer,  on  the  2nd  of  June  following, 
thereby  incurring  an  expense  of  2/.  10*. 
for  the  recovery  of  a  debt  of  18*.  lOrf. 
The  present  was  a  system  of  oppression 
on  the  poor  tenantry,  as  would  appear 
from  the  returns  on  the  table,  in  which 
it  was  stated,  that  in  five  counties  there 
were  no  less  than  1,400  tithe  actions  at 
one  quarter  sessions,  besides  exchequer 
subpoenas.  He  only  wished  that  the  law 
which  passed  the  House  in  1817,  should 
be  extended  to  Ireland.  The  measure 
which  he  had  now  the  honour  of  submit- 
ting to  the  House  had  the  approbation, 
not  only  of  the  parochial  clergy,  but  of 
many  of  the  Irish  bishops,  as  it  was  intend* 
ed  at  once  to  relieve  the  poor  from  the 
oppression  of  proctors  and  tithe  farmers, 
and  to  secure  the  interests  of  the  clergy. 
He  should  now  move  for  leave  to  bring  in 
a  bill  to  enable  the  clergy  to  grant 
leases  of  tithes  under  certain  regulations. 
He  would  wish  the  bill  to  be  printed,  and 
left  in  the  hands  of  members  until  next 
session. 

Sir  J.  Newport  agreed  that  this  would 
be  a  conciliatory  measure,  and  tend  to 
allay  much  of  the  discontent  which  exist- 
ed in  consequence  of  the  system  adopted 
in  the  collect  ion  of tythes.  It  would  doaway 
with  much  of  the  jealousy  which  exist- 
ed towards  the  clergy  of  the  established 
church,  and  would  set  at  rest  that  which 
was  growing  up  of  late  in  Ireland  ;  namely, 
the  setting  up  claims  to  make  articles 
titheable  which  had  not  been  hitherto  so. 
This  measure  had  the  approbation  Qf  the 
clergy. 

Lord  Castlereagh  had  no  objection  to 
the  bill  being  brought  in  and  printed, 
but  he  wished  it  to  be  fully  understood, 
that  it  was  not  a  bill  interfering  with 
the  general  commutation  of  tithes,  but  a 
counterpart  of  a  bill  which  passed  the 
House  in  1817,  but  which  was  thrown  out 
in  another  House. 

Mr.  M.  Fitzgerald  bore  testimony  to 
the  oppression  practised  by  tithe  proctors 
in  Ireland,  and  to  the  general  appro- 
bation of  the  clergy  of  the  measure  pro- 
posed. 

Mr.  Lockhart  explained  the  object  of 
the  bill  which  he  had  supported  in  1817, 
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and  said,  if  the  present  conformed  in  its 
provisions  to  that  bill,  he  would  support  it. 

Mr.  C.  Grant  said,  in  the  present  stage 
of  the  proceeding  he  should  certainly  not 
oppose  it.  He  should,  however,  reserve 
to  himself  the  privilege  of  examining  its 
provisions  carefully  in  a  more  advanced 
stage. 

Mr.  Nevaman  observed,  that  the  bill  of 
1817  seemed  not  to  be  looked  on  by  the 
church,  generally  speaking,  with  alarm, 
as  might  be  proved  from  its  not  having 
been  opposed  by  the  bishops.  It  was  sole- 
ly rejected  on  the  ground  of  its  being 
brought  forward  so  late  in  the  session. 

Leave  was  given  to  bring  in  the  bill. 

The  Late  Kino's  Officers  aud 
Servants.]  The  House  having  resolve  J 
.taelf  into  a  committee  of  Supply, 

Lord  Castlereagk  stated,  that  when  he 
yesterday  submitted  to  the  House  a  re* 
solution  founded  upon  the  king's  mes- 
sage, relative  to  a  provision  being  made 
by  parliament  for  the  other  branches  of 
the  royal  family,  he  had  stated  the  ge- 
neral nature  of  the  resolutions  which  be 
should  this  evening  have  the  honour  to 
propose  to  their  notice.  This  would 
render  it  unnecessary  for  him  to  do  any 
thing  more  than  repeat  the  general 
principles  upon  which  it  was  founded. 
The  House  were  already  aware  that  upon 
the  demise  of  the  queen  a  reduction  of 
nearly  180,000/.  immediately  took  place 
in  the  annual  expenditure  of  the  country  ; 
but  that  the  saving  really  gained  to  the 
public  did  not  amount  to  more  than 
160,000/.,*  owing  to  the  House  thinking 
it  proper  that  a  provision,  amounting  to 
18,000/.  ought  to  be  made  for  the 
menial  servants  who  had  been  in  the  em- 
ployment of  her  majesty.  The  saving 
of  this  sum  was  certainly  of  great  ad- 
vantage to  the  country  ;  but  as  a  set-off 
against  it  he  must  now  propose  that 
24,000/1  be  granted  to  his  majesty  to  ena- 
ble him  to  provide  for  the  servants  of 
his  late  father.  The  House  might,  per- 
haps, be  aware,  that  there  was  no  prece- 
dent to  sanction  such  a  grant  to  the  ser- 
vants of  a  deceased  king,  though  such  a 
provision  had  been  made  for  the  ser- 
vants of  a  deceased  queen,  after  the  demise 
of  queen  Mary,  queen  Anne,  queen  Caro- 
line, and  the  dowager  princess  of  Wales. 
To  the  servants  of  queen  Mary  a  grant  of 
24,0001.  had  been  made ;  but  the  provi- 
sions for  the  servants  of  her  late  ma- 
jesty had  been  made  upon  a  much  more 


narrow  and  confined  scale,  no  pensions  be* 
ing  asked  for  her  state  officers,  bat 
only  for  her  menial  servants,  though  in 
former  cases  it  had  always  been  usual 
to  grant  them  for  life  to  both  descrip- 
tions of  persons.  The  House  would 
also  perceive  that  oue  reason  why  grants 
of  this  nature  bad  never  been  made  oa 
any  previous  occasion  to  the  servants  of 
a  deceased  king  was,  that  his  successor, 
having  his  establishment  to  form,  had  it 
in  his  power  to  retain  in  his  service 
those  who  had  been  in  the  service  of 
his  predecessor,  and  that  in  consequence 
of  that  circumstance  it  waa  not  requisite 
to  call  upon  parliament  to  make  any  pro* 
vision  for  them.  At  present,  however,  lb* 
case  was  otherwise.  His  present  majesty 
had  had,  for  many  years  before  he  acced* 
ed  to  the  throne,  a  regular  establishment, 
which  rendered  it  impossible  for  htm  to 
continue  in  his  service  those  who  had 
been  in  the  service  of  his  father,  unless  in* 
deed  he  discarded  some  of  those  who  had 
served  him  faithfully ;  and  therefore  it 
became  necessary  for  the  ministers  of  the 
Crown  to  apply  to  the  liberality  of  parlia- 
ment. This  they  now  did,  not  in  behalf 
of  his  late  majesty's  state  officers,  but  in 
behalf  of  those  who  had  attended  him  in  a 
menial  capacity.  Of  these  there  were 
four  classes.  The  the  first  of  these,  which 
consisted  of  servants  who  were  actually  in 
tho  king's  service  at  the  time  of  his  death, 
and  had  been-  so  for  many  years  previous- 
ly, he  should  propose  that  a  grant  of 
9,519/.  should  be  made.  To  the  second 
of  them,  which  consisted  of  servants  on 
the  Windsor  establishment,  discontinued, 
on  the  reduction  of  that  establishment 
some  few  years  ago,  he  should  propose 
that  a  sum  not  exceeding  4,100/.  should 
be  granted.  The  individuals  who  com- 
posed this  class  had,  in  consequence  of 
the  reduction  to  which  he  had  just  allud- 
ed, been  provided  for  out  of  the  privy  parse 
of  his  late  majesty ;  but  gentlemen  would  re- 
collect, that  the  salaries  which  were  receiv- 
ed out  of  it  would  naturally  be  discontinu- 
ed as  soon  as  that  privy  purse  ceased  to 
exist.  To  the  third  of  them,  which  con- 
sisted of  persons  who  had  received  pen- 
sions from  his  majesty's  privy  purse,  be 
should  propose  that  10,500/.  should  be 
granted.  He  could  assure  the  House, 
that  of  this  sum  8,000/.  had  been  grant- 
ed by  his  late  majesty  out  of  his  privy 
purse  previously  to  bis  lamented  illness  ; 
and  the  persons  who  shared  ft  among 
them  might  therefore  be  supposed  to  have 
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claims  upon  his  favour  and  bounty, 
either  as  old  and  valued  servants,  as 
men  of  letters,  or  for  various  other  causes 
which  it  was  not  necessary  for  him  then 
to  enumerate.  All  such  salaries,  allow- 
ances, and  pensions,  had  not  been  brought 
before  the  notice  of  parliament,  as  it  was 
dear  thatsome  of  them  had  only  been  grant- 
ed during  bis  majesty's  life,  and  therefore 
must  naturally  cease  with  it.  It  was  only 
intended  to  continue  these  allowances  to 
those  who  appeared  to  have  the  best 
claim  to  them.  The  fourth  class  con- 
sisted of  persons  who  had  only  been  a 
short  time  in  his  late  majesty's  service, 
and  to  whom  it  was  proposed  that  one 
year's  salary  should  be  continued  upon  the 
discontinuance  of  their  employment.  For 
these  he  should  demand  a  grant  of  403/. 
The  whole  sum  which  he  called  upon  par- 
liament to  grant  was  24,000/.  The  House 
ought  to  avail  themselves  of  every  oppor- 
tunity which  occurred  of  showing  their 
reverence  for  his  late  majesty,  and  he 
thought  that  they  could  not  have  a 
more  favourable  opportunity  than  the 
present  for  doing  $o.  He  therefore  trust- 
ed  that  the  House  would  evince  their  li- 
berality by  supporting  the  grant  which  mi- 
nisters felt  it  their  duty  to  propose  to  its 
consideration,  in  order  to  provide  for  the 
late  servants  of  his  majesty. 

Mr.  Bankes  observed,  that  if  the  House 
consented  to  grant  these  sums  in  their  pre- 
sent shape,  they  would  establish  a  prece- 
dent which  would  lead  them  an  indefinite 
length  in  the  way  of  example  on  every  de- 
mise of  the  Crown.  Though  unwilling  to 
object  to  the  whole  of  the  resolutions,  he 
could  not  bring  himself  to  vote  for  them 
as  they  stood  at  present,  for  many  reasons : 
—first  of  all,  because  lie  found  that  a 
proper  scale  of  compensation  had  not 
been  adopted  in  the  provision  proposed,  a 
person  of  35  years  of  age  being  often 
placed  in  the  same  situation  as  a  person  of 
65  years,  who  had  spent  half  his  life  in  his 
majesty's  service :  secondly r  because  many 
of  the  individuals  to  wljom  he  alluded  were 
not  retiring  on  half  pay,  but  were  receiv- 
ing their  full  salaries  and  allowances  when 
they  were  performing  no  services)  and  were 
thus  adding  an  additional  and  unexpected 
burden  to  those  which  already  pressed 
upon  the  country :  thirdly,  because  they 
were  able  to  discharge  other  offices,  and 
thus  might  be  provided  for  iaanother  man- 
ner* Indeed,  he  could  not  help  observing 
that  until  the  present  time  no  one  had  ever 
beard  of  these  charges  on  the  privy  purse. 

VOL*  U. 


Why,  then,  might  they  not  be  continued 
on  it,  or  why  might  they  not  be  transferred 
to  the  pension-list  ?  Besides,  there  were 
large  savings  out  of  the  privy  purse  of  his 
late  majesty,  and  those  savings  were,  he 
understood,  in  the  absolute  disposal  of  the 
Crown ;  why,  then,  might  not  the  grants 
which  parliament  was  called  upon  to  sup- 
ply be  furnished  out  of  those  savings?  If 
it  should  be  deemed  inexpedient  to  supply 
them  in  that  manner,  and  if  parliament 
should  decide  that  thev  should  come  from 
the  pockets  of  the  public,  he  trusted  that 
ministers  would,  as  the  lives  on  the  pen- 
sion lists  of  England,  Scotland,  and  Ire-? 
land  respectively  fell  in,  place  the  indivi- 
duals for  whom  it  was  now  proposed  to 
provide  by  those  grants  upon  them,  and 
would  not,  by  rendering  these  grants 
annual,  create  as  it  were  a  fourth  pension- 
list.  He  thought  these  resolutions  ought 
to  be  postponed,  in  order  to  their  being 
further  considered;  and  he  would  there- 
fore advise  his  noble  friend  either  to  refer 
them  to  a  committee,  or  else  to  reconsider 
them  with  his  colleagues.  He  bad  no  wish 
to  press  economy  to  an  extreme;  but  ex- 
travagance, in  the  present  state  of  the 
country,  oughj  by  no  means  to  be  tole- 
rated, especially  as  one  act  of  extrava- 
gance was  now-a-days  generally  made  a 
precedent  for  another. 

Mr.  Hume  said,  the  noble  lord  had 
stated  that  there  was  no. precedent  for 
continuing  the  salaries  and  pensions  to  the 
servants  of  the  king  after  the  death  of  their 
illustrious  master ;  and  yet  he  had  called 
upon  the  House  to  imitate  the  precedent 
of  1819,  which  he  had  defended  by  three 
others,  and  from  which  it  appeared  that  it 
was  usual  to  continue  such  salaries  to  the 
servants  of  a  deceased  queen.  He  also 
called  upon  the  House  to  imitate  it :  for 
they  would  recollect  that  a  committee  had 
then  sat  and  had  recommended  the  scale 
of  pensions  which  the  House  had  after- 
wards adopted.  If  the  noble  lord  would 
look  to  one  of  the  documents  then  pre- 
sented to  the  House,  he  would  see  that  the 
committee  had  stated,  that  there  were  two 
classes  of  servants  to  be  rewarded.  In 
the  first  class  no  individual  was  admitted 
who  had  not  been  in  the  service  of  her 
majesty  for  8  years  at  least.  The  salaries 
of  the  servants  in  this  class  amounted  to 
5,721/.,  and  the  pensions  granted  to  them 
to  4,1002. ;  so  that  there  was  a  difference 
of  Qill  20  per  cent  between  the  salaries 
enjoyed  and  the  pensions  granted.  The 
first  case  upon  which  he  cast  his  eye  was 
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one  in  which  the  person  enjoyed  a  salary 
of  183/.,  and  had  only  a  pension  of  164/.: 
the  next  was  one  in  which  the  salary  was 
377/.,' the  pension  only  300/.  But,  in  the 
present  case,  the  noble  lord  proposed 
pensions  equal  to  the  whole  salaries, 
though  the  committee  had  recommended 
that  not  more  than  one-fourth  of  the  nett 
salary,  discarding  all  allowances,  should  be 
paid  to  any  servant  in  the  way  of  pension, 
if  the  noble  lord  thought  the  precedent  of 
1819  so  worthy  of  imitation,  why  did  he 
not  recommend  the  same  scale  of  reduction 
as  was  then  adopted,  and  continue  consist- 
ent to  his  own  precedents  ?  The  committee 
of  that  day  had  recommended  that  only 
4-5ths  of  their  salary  should  be  granted  as 
pensions  to  those  who  had  been  in  her  late 
majesty's  service  for  a  less  period  than 
eight  years;  but  in  looking  into  the  pre- 
sent estimates,  he  saw  that  one  individual 
who  had  only  .been  two  years  in  his  ma- 
jesty's service,  and  who  was  only  22  years 
of  age,  and  another  who  bad  been  only  one 
year  in  his  service,  and  was  28  years  of  age, 
were  presented  with  their  whole  wages, 
16  guineas,  as  a  pension  for  life.  Now  he 
would  ask  the  House,  if  an  individual  who 
had  been  only  two  years  in  his  majesty's 
service,  and  was  only  22  years  of  age,  was 
entitled  to  the  whole  of  his  wages  as  a 
pension  for  life,  what  ought  an  individual 
belonging  to  the  first  class  of  persons  men* 
tioned  by  the  noble  lord,  as  between  60 
and  70  years  of  age,  to  receive  as  a  re- 
ward for  his  services  ?  The  present  was  a 
question  of  great  importance,  and  he  could 
wish  it  to  be  postponed  to  a  future  day. 
If  ministers  should  persevere  in  pressing 
this  vote  through  the  House,  he  should 
certainly  feel  it  to  be  bis  duty  to  move, 
that  the  pensions  should  be  reduced  upon 
the  same  scale  as  was  applied  in  1819,  and 
that  the  persons  who  enjoyed  them  should 
be  placed  upon  one  of  the  pension*  lists, 
as  regularly  as  the  lives  of  those  now  upon 
h  fell  in. 

Mr.  W.  Smith  was  extremely  happy  to 
hear  that  it  was  not  the  intention  of  mi- 
nisters to  grant  any  pensions  to  the  great 
officers  of  state,  as  he  had  long  thought 
that  the  great  chamberlains,  Ac.  about  the 
court  might  be  well  content  with  the  dig- 
nity which  they  enjoyed,  without  debasing 
it  by  receiving  a  salary.  Among  the 
names  of  those  who  had  received  pensions 
out  of  the  privy  purse,  he  found  those  of 
SirW.Herschel  and  Miss  Herschel,  for  400/. 
There  was  not  a  man  in  the  House  who 
did'aot  think  that  that  pension  had  been 


Irish  Tithes  Bill. 


[#8 


most  worthily  earned— that  if  did  the 
highest  honour  both  to  the  head  and  heart 
of  his  late  majesty,  and  that  it  ought,  on 
every  consideration,  to  be  continued. 
But  was  it  right  that  the  claim  of  Sir  W. 
Herschel,  a  gentleman  85  years  of  age,  to 
the  bounty  of  the  nation,  should  be  placed 
on  a  levef  with  those  of  sundry  musicians, 
only  45  years  of  age— respectable  men  in 
then*  situation  in  life  he  had  little  doubt 
—who  were  to  be  presented,  according 
to  the  estimates,  with  ISO/,  a  year  for  life? 
There  was  one  circumstance  which  he 
could  not  refrain  from  bringing  before  the 
House.  He  had  been  told,  that  West,  who 
was  equally  illustrious  in  his^  department 
of  science  as  Herschel  was  in  that  over 
which  he  presided,  had  been  presented 
with  a  pension  by  his  majestv,  and  that 
that  pension,  on  the  demise  of  nit  majestv, 
had  been  stopped  immediately,  and  with- 
out any  notice.  If  the  rumour  was  not 
true,  he  should  like  to  hear  it  contradicted, 
because  as  West  before  his  death  was  in 
want  of  assistance,  it  ought  not  to  have 
been  denied  him.  He  thought  that  there 
was  great  weight  in  what  had  fallen  from 
the  hon.  member  for  Corfe-Castle,  about 
applying  the  savings  of  the  privy  purse  to 
a  provision  for  the  servants  of  his  late?  ma- 
jesty. He  could  not  agree  to  the  resolu- 
tion now  proposed,  as  it  was  inconsistent 
with  precedent,  and  economy. 

The  Chancellor  of  the  Exchequer  ob- 
served, that,  with  a  limited  pension-list, 
however  much  it  was  to  be  regretted,  it 
was  still  evident  that  circumstances  would 
arise  which  rendered  an  application  to  the 
liberality  of  parliament  absolutely  neces- 
sary. He  thought  the  circumstances  of 
the  present  case  fully  justified  him  in  ap- 
pealing to  it,  notwithstanding  the  objec- 
tion by  which  he  had  been  met,  that  if 
this  precedent  were  established,  others 
would  be  defended  upon  it.  He  could  not 
see  into  futurity ;  but  as  the  present  cir- 
cumstances were  so  very  extraordinary,  he 
thought  it  would  be  still  more  extraordi- 
nary if  similar  circumstances  should  again 
occur.  In  proposing  the  present  pensions, 
they  had  by  no  means  continued  the  late 
salaries,  because  the  persons  who  held 
them  had  along  with  them  board  wages, 
and  many  other  emoluments.  The  pages 
of  the  back  stairs  were  particularly  entitled 
to  the  pensions  which  it  was  proposed  to 
grnnt,  as  they  had  been  employed  about 
the  person  of  his  late  majesty  till  his  de- 
mise, and,  to  their  honour  be  it  spoken, 
no  anecdotes  derogatory  to  his  dignity  or 
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painful  to  public  feeling  had  escaped  to 
the  public.  With  regard  to  the  late  Mr. 
West,  be  was  not  a  pensioner  on  the 
Crown,  but  a  repairer  or  his  majesty's  pic- 
lures  under  the  lord  chamberlain,  and  re- 
ceived his  salary  from  the  lord  chamber- 
lain's office. 

Miy  William  enforced  Mr.  Hume's 
view  of  the  proposed  grants,  thinking  that 
according  to  the  precedent  referred  to  by 
the  noble  lord,  they  ought  to  be  reduced 
at  least  one-fifth. 

Mr.  Huskuson  stated,  that  according  to 
the.  recommendation  of  a  committee 
upon  the  subject,  there  was  a  compensa- 
tion granted  to  the  queen's  servants  in  lieu 
of  .perquisites,  in  addition  to  the  vote  al- 
luded to  by  the  hon  member  for  Aber- 
deen, and  therefore  that  hon.  member's 
comparison  was  erroneous.  With  regard 
to  Mr.  West,  he  was  enabled  to  say  not 
only  that  the  allowance  from  the  lord 
chamberlain's  department  was  continued 
to  that  illustrious  artist  to  the  end  of  his 
life,  but  to  add,  that  Mr.  West  received 
1,000/.  a  year  from  the  privy  purse  of  his 
majesty,  with  a  view  to  encourage  the 
arts,  and  that  the  whole  of  the  sum  thus 
granted  by  his  majesty,  whose  patronage 
of  the  arts  was  proverbial,  amounted  to 
no  less  than  40,000*. 

The  several  resolutions  were  agreed  to. 

The  Queen.]  Lord  Castlereagh  moved 
for  the  appointment  of  a  committee  to  ex- 
amine the  Journals  of  the  House  of  Lords, 
in  order  to  ascertain  whether  any  and 
what  proceedings  had  taken  place  in  that 
House  with  respect  to  her  majesty,  and 
to  report  their  opinion  thereupon  to  the 
House. — The  motion  was  agreed  to.— . 
The  noble  lord  then  said,  that  lie  had  sub- 
mitted this  motion  with  the  view  which  it 
implied ;  and  if  from  the  report  of  the 
committee,  it  should  appear  that  the  other 
House  had  instituted  any  proceeding,  he 
should  then  consider  whether,  pending 
that  proceeding,  the  notice  of  a  motion 
which  he  had  given  for  to-morrow  should 
not  be  dropped;  and  also  whether  he 
should  not  to-morrow  move  the  reading 
of  the  order  for  taking  his  majesty's  mes- 
sage into  consideration  on  Friday,  with  a 
view  of  moving  the  postponement  of  that 
order  until  some  future  day.  This  post- 
ponement he  should  feel  to  be  proper,  in 
order  that  the  House  might  wait  the  result 
of  the  proceedings  in  the  House  of  lords, 
still  reserving  to  itself  the  right  of  taking 
%is  majesty's  message  into  consideration. 


.  Sit  J.  Newport  asked,  whether  it  was 
the  intention  of  the  noble  lord  to  keep  the 
order  which  was  fixed  for  Friday,  in  abey- 
ance, until  the  lords  should  pronounce 
their  decision  upon  the  subject  ?  If  such 
were  the  noble  lord's. intention,  it  would 
be  a  very  uncommon  course  of  proceed- 
ing. 

Lord  Castlereagh  observed,  that  the 
proceeding  instituted  by  the  lord*  might 
never  be  brought  in  any  legislative  way 
before  that  House,  and,  therefore,  he  pro- 
posed only  that  the  order  for  considering 
his  majesty's  message  should  be  delayed, 
but  that  the  House  should  by  no  means 
abandon  its  right  of  inquiry  upon  the  sub- 
ject. 

Sir  M.  W.  Ridley  hoped  the  House 
would  not  agree  to  the  course  proposed 
by  the  noble  lord.  If  no  other  member- 
would  take  the  sense  of  the  House  upon! 
the  subject,  be  should  feel  it  his  duty  to 
do  so. 

HOUSE    OF    LORDS. 
Thursday,  July  6. 

Petition  from  her  Majesty  to  as 
heard  by  her  Counsbl.]  Lord  Dacre 
presented  the  following  petition  from  her 
Majesty  :*— 

"  Caroline  Regina  : 

"  The  Queen  has  heard,  with  inexpres- 
sible astonishment,  that  a  bill,  conveying 
charges,  and  intended  to  degrade  her  and 
to  dissolve  ber  marriage  with  the  King,  has 
been  brought  by  the  first  minister  of  the 
King  into  the  House  of  Lords,  where  her 
Majesty  has  no  counsel  or  other  officer  to 
assert  her  rights.  The  only  alleged  foun- 
dation for  the  bill  is  the  report  of  a  se- 
cret committee,  proceeding  ?olely  on  pa- 
pers submitted  to  them,  and  before  whom 
no  single  witness  was  examined.  The 
Queen  has  been  further  informed,  that 
her  counsel  last  night  were  refused  a  hear- 
ing at  the  bar  of  the  House  of  Lords,  at 
that  stage  of  the  proceeding  when  it  was 
most  material  that  they  should  be  heard, 
and  that  a  list  of  the  witnesses,  whose 
names  are  known  to  her  accusers,  is  to  be 
refused  to  her.  Under  such  circumstan- 
ces, the  Queen  doubts,  whether  any 
other  course  is  left  to  her,  but  to  protest 
in  the  most  solemn  manner  against  the 
whole  of  the  proceeding ;  but  she  is  anx- 
ious to  make  one  more  effort  to  obtain  jus- 
tice, and  therefore  desires  that  her  coun-? 
sel  may  be  admitted  to  state  her  claims  af 
the  bar  of  the  House  of  Lords, " 
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Lord  Dacre  moved,  that  the  counsel  be 
called  in- 

The  Lord  Chancellor  observed,  that  it 
was  a  matter  of  infinite  importance  that 
the  practice  of  their  lordships'  House 
should  be  regulated  bj  strict  and  invaria- 
ble principles.  The  petition  did  not  ex- 
plain on  what  points  her  majesty  wished  to 
be  heard  by  counsel.  The  ordinary  course 
was,  for  counsel  to  be  heard  upon  the  se- 
cond reading  of  a  bill,  and  when  the  evi- 
dence to  be  brought  forward  was  ex- 
plained ;  but  he  believed  this  was  the  first 
time  that  ever  it  was  proposed  that  coun- 
sel should  address  their  lordships  upon 
circumstances  not.  specified,  and  when 
there  was  no  evidence  before  them.  If 
counsel  were  to  he  heard,  he  thought  that 
they  must  be  required  to  explain  what 
were  the  points  to  which  their  address  was 
intended  to  apply.  If  they  were  not  so 
limited,  their  address  might  apply  to  mat- 
ters of  fact  which  could  have  no  concern 
with  the  defence.  The  question  was  not, 
therefore,  whether  counsel  should  be  cal- 
led in,  but  whether  they  should  not  be 
confined  by  an  instruction  of  the  House 
if  they  were  called  in. 

The  Earl  of  Liverpool  said,  the  proper 
course  would  be,  either  immediately  to 
agree  to  instruct  the  counsel,  or  other- 
wise to  order  them  to  be  called  in,  and 
asked  on  what  points  they  meant  to  ad- 
dress the  House.  If  they  meant  to  argue 
that  the  preamble  of  the  bill  was  not  suf- 
ficiently detailed,  that  would  be  an  intel- 
ligible ground;  if  they  meant  to  contend 
that  a  list  of  witnesses  ought  to  be  fur- 
nished to  her  majesty,  that  would  be  an 
intelligible  ground ;  if  they  meant  to  pro- 

Sose  to  expedite  the  proceedings,  or  to 
elay  them,  all  these  would  be  intelligible 
grounds:  but  he  could  not  consent  to 
their  being  called  in  without  some  limita- 
tion. The  hearing  counsel  at  all  at  the 
present  stage  was  auite  unprecedented. 
If  therefore  their  lordships,  under  the  pe- 
culiar circumstances  of  the  case,  agreed 
to  hear  them,  it  must  be  after  calling  on 
them  to  fix  precisely  the  points  on  which 
they  were  to  address  the  House.  As  the 
noble  baron  had  moved  that  they  be  called, 
he  should  therefore  move  that  they  be 
asked  what  points  they  meant  to  urge. 

The  motion  was  agreed  to,  and  the 
counsel  were  called  to  the  bar. 

The  Lord  Chancellor  then  stated,  that 
he  was  desired  by  the  House  to  ask 
upon  what  points  the  counsel  intended  to 
address  their  lordships,  and,   after  they 
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had  answered,  then  to  direct  them  to 
withdraw. 

Mr.  Brougham  observed,  that  be  was 
commanded  by  her  majesty  to  appear  at 
their  lordships  bar,  in  consequence  of  the 
proceeding  instituted  agaiost  her,  and  that 
he  had  several  points  to  urge  in  behalf  of 
his  royal  client.    Her  majesty  had  last 
night  been  served  by  the  gentleman  usher 
of  the  black  rod  with  a  copy  of  a  bill, 
presented  to  their  lordships,  which  con- 
tained charges  of  the  gravest  nature,  and 
her  majesty  could  not  suffer  the  shortest 
interval  to  elapse  without  stating  her  ob- 
jections to  the  whole  proceeding  thus  in- 
stituted  by  bill.      Their  lordships,   he 
hoped,  would  also  suffer  him  to  add  his 
regret  that  the  request  made  by  her  ma* 
jesty  yesterday  to  be  heard  against  this 
proceeding  was  not  complied  with.      It 
was  also  the  wish  of  her  majesty's  counsel 
to  object  to  the  course  of  proceeding  on 
account  of  the  relative  situation  in  which 
their  lordships  and  her  majesty  stood  with 
respect  to  proceedings  which  it  might 
still  be  necessary  to  adopt.    They  were 
also  directed  to  address  some  observations 
to  their  lordships,  touching  the  mode  of 
proceeding,  and  to  the  time;    touching 
any  delay,  also,  which  might  be  proposed, 
as  to  whether  that  delay  should  take  place 
at  the  present,  or  be  interposed  in  some 
subsequent  period  of  the  proceeding.    It 
was   also  their  wish  to   declare  certain  - 
matters  on  the  part  of  her  majesty,  which 
they  thought  calculated  to  have  an  im- 
portant effect  on  the  proceedings  4>efore 
their  lordships ;  and  be  had  to  add,  that 
the  present  was  the  stage  of  the  proceed- 
ings in  which  it  was  proper  for  them  to 
state  to  their  lordships  those  matters  to 
which   he  had   thus  generally  adverted. 
They  begged  further  to  observe,  that  it 
was  matter  of  very  serious  detriment  to 
her  majesty  that  their  lordships  should 
have  rejected  the  prayer  of  her  petition  of 
yesterdsy,  and  refused  to  hear  her  coun- 
sel before  the  bill  to  which  her  petition  of 
this  day  referred  had  been  brought  in  and 
read  a  first  time.    This  appeared  to  her 
majesty  the  more  extraordinary  when  the 

rund  of  that  refusal  was  considered. 
was  said  that  a  report  on  which  a  bill 
was  to  be  founded,  had  been  made  in  a 
certain  place;  but  that  of  the  existence 
of  any  such  proceeding  her  majesty  could 
have  no  knowledge.  Her  majesty  and 
her  counsel  were  held  to  be  quite  igno- 
rant of  this  proceeding,  though  every 
body  in  the  metropolis  but  themselves 
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wall  acquainted  wkb  it.  la  feet,  the 
report  was  by  this  time  in  the  possession 
of  every  man,  women,  and  child,  within 
the  range  of  the  circulation  of  the  news- 
papers. It  was  stated  by  these  news* 
papers,  that  their  lordships  had  ordered 
the  report  to  be  printed,  and  every  one 
ef  them  had  published  copies  of  k.  These 
statements  might,  perhaps,  be  fabrications 
—they  were  perhaps  gross  libels  en  the 
secret  committee  which  their  lordships 
had  appointed,  end  on  their  lordships 
House:  but  as  they  were  given  in  a  vwy 
consistent  form,  and  as  those  who  had 
dared  to  circulate  assertions  apparently 
so  calumnious  had  not  been  judicially  vi- 
sited for  their  presumption,  her  majesty's 
counsel  began  to  be  amid  that  there  was 
some  foundation  for  them,  and  that  the 
report,  of  which  they  and  her  majesty 
could  know  nothing,  might  in  fact  be  in 
existence.  But  that  report,  if  it  did 
exist,  went  farther  than  the  bill,  with  a 
copy  of  which  they  had  been  famished. 
There  was  matter  in  the  report  which  bad 
not  found  its  way  into  the  bill  $  and  that 
was  a  point  upon  which  her  majesty's 
counsel  were  also  most  desirous  of  being 
heard. 

The  counsel  was  ordered  to  withdraw. 

The  Lord  Chancellor  thought  it  quite 
impossible  for  their  lordships  to  permit 
counsel  to  address  them  in  the  way  pro- 
posed. It  was  his  most  anxious  desire 
that  strict  justice  should  be  done,  in  this  as 
in  every  other  case ;  but  if  certain  matters 
were  to  be  stated  at  the  bar,  to  show  why 
this  proceeding  .could  not  be  adopted, 
they  must  either  be  matters  of  feet  or 
matters  of  law;  if  matters  of  met,  as  the 
circumstances  of  the  evidence  were  not 
yet  known,  they  might  be  irrelevant ;  and 
if  they  were  points  of  law,  they  might 
have  nothing  to  do  with  die  defence 
which  was  to  be  made  against  the  bill. 

Earl  Grey  was  sensible  of  the  necessity 
of  adhering  to  precedent  and  analogy  in 
their  lordships  proceedings,  but  it  ought 
to  be  recollected,  that  this  was  a  case  for 
which  there  was  no  precedent,  and  he 
hoped  that  it  would  never  form  a  prece- 
dent for  any  future  one.  If  they  were  to 
be  guided  by  precedent,  it  was  impossible 
for  them  to  find  any.  Their  lordships 
object  ought  to  be  to  do  substantial  jus- 
tice. The  learned  lord  proposed,  in  the 
first  place,  to  limit  the  hearing  of  the 
counsel  to  the  mode  of  proceeding  on  the 
bill ;  but  it  should  be  recollected  that  the 
petition  objected  to  proceeding  by  bill  at 


all.  Ho  understood'  the -counsel  to  state 
that  he  bad  several  facts  and  circutn* 
stances  to  urge;  but  he  did  not  state 
whether  those  facts  and  dscuinstances  re- 
lated to  the  defence*  or  to  the  manner  in 
which  their  lordships  were  proceeding. 
He  wished  their  lordships  leriously  to 
consider  whether  they  would  not  be  act- 
ing too  hastily,  if  they,  from  a  mere  regard 
to  form,  excluded  the  counsel  From  stating 
any  facts  which  might  be  of  importance 
to  the  case  of  his  client. 

The  Earl  of  Uverpoj  did  not  under* 
stand  what  possible  limit  there  could  be 
to  the  statement  of  counsel,  if  they  were 
allowed  to  proceed  in  the  way  they 
proposed.  To  allow  them  to  speak  em 
matters  not  connected  with  the  defence 
would  be  to  allow  them  to  speak  on  every 
possible  subject.  ,  He  thought  the  course 
proposed  by  his  learned  friend  afforded  as 
great  a  latitude  as  ooold  be  allowed. 

The  Lord  Chancellor  observed,  that 
after  a  bill  of  this  description  was  read  a 
first  time,  the  nature  of  the  evidence  on 
which  it  was  founded  must  be  explained 
before  nny  noble  lord  could  propose  its 
second  reading.  Every  person  who  was 
interested  in  opposing  it  would  then  be 
entitled  to  be  heard  against  it ;  but  if 
counsel  were  allowed  to  be  heard  now  in 
the  way  proposed,  such  a  proceeding 
would  oe  neither  more  nor  less  than  a 
surrender  of  all  their  lordships  functions. 
He  therefore  pot  the  motion,  that  the 
counsel  be  called  in,  and  instructed  to 
confine  their  argument  to  the  mode  of  the 
proceeding  on  the  bill,  and  to  the  time  of 
such  proceeding. 

The  Marquis  of  Lmsdcnm  observed, 
that  the  real  question  was,  not  whether 
their  lordships  should  hear  counsel  on  the 
mode  of  proceeding  with  regard  to  the 
bill,  but  whether  they  would  hear  argu- 
ments to  induce  them  to  abandon  the  bill 
altogether,  in  order  to  adopt  some  other 
course. 

Earl  Grovoenor  regretted  that  counsel 
had  not  been  heard  before  the  bill  was  in* 
troduced.  That  certainly  was  the  time  at 
which  their  lordships  ought  to  have  taken 
the  objection  into  consideration.  He, 
however,  thought  that  the  hearing  should 
now  be  granted. 

The  Earl  of  Lauderdale  could  not  con- 
ceive how  their  lordships  could  be  asked 
to  hear  counsel  against  the  proceeding  by 
bill  at  this  period.  When  they  came  to 
the  second  reading,  counsel  might  very 
properly  be  heard  on  that  point  j  and  if  it 
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could  then  be  shown  that  they  ought,  to 
abandon  that  course— that  the  measure 
ought  not  to  be  a  legislative  one— the  bill 
would  be  given  op*  In  the  mean  time  it 
appeared  to  htm  that  it  would  be  moat 
improper  to  hear  counsel. 

The  Lord  Chancellor,  as  a  peer  of  parlia- 
ment, gave  it  as  his  opinion  that  counsel 
could  be  heard  on  nothing  but  the  mode 
of  proceeding  to  be  had  on  the  bill,  and 
the  time  at  which  the  proceedings  should 
take  place.  When,  however,  he  stated 
that  their  lordships  ought  so  to  confine 
the  counsel,  it  was  to  be  understood  that 
he  meant  the  limitation  to  be  without 
prejudice- to  any  argument  which  might 
be  urged  against  the  course  adopted  by 
bill.  Sorely,  according  to  every  parlia- 
mentary principle,  their  lordships  must 
reject  any  attempt  to  tell. them  what  they 
ought  to  do  in  this  stage. 

Lord  Holland  reminded  their  lordships, 
that  the  great  point  on  which  her  majes- 
ty's counsel  desired  to  be  heard,  was  to 
show  that  the  proceeding  by  bill  was  a 
hardship  to  his  client.  If  he  understood 
what  was  likely  to  be  done  in  the  progress 
of  the  bill9  all  the  witnesses  for  the  prose- 
cution would  be  heard  at  a  stage  lone  be* 
fore  any  defence  could  be  made.  If  this 
was  so,  the  question  of  proceeding  by  biU 
had  best  be  discussed  miw,  because,  if 
there  were  any  hardship  in  the  case,  that 
hardship  would  occur  before  the  counsel 
could  have  an  opportunity  of  stating  any 
thing  against  it. 

Earl  Grey  again  insisted  on  the  pro- 
priety of  bearing  counsel  now  against 
going  on  with  the  bill.  When  they  came 
to  the  second  reading,  if  it  should  be 
shown  that  the  course  adopted  was  wrong, 
time  and  labour  would  be  lost,  as  well  as 
evil  done.  If  counsel  were  to  be  heard 
against  the  bill  at  all,  this  was,  on  every 
principle  of  justice  and  propriety,  the 
proper  time  for  hearing  them.  Undoubt- 
edly their  lordships  could  not  suffer  coun- 
sel to  obtrude  themselves,  and  to  dictate 
the  course  of  proceedings  to  be  adopted 
by  the  House;  but  that  did  not  prevent 
their  lordships  from  seriously  weighinj 
the  reasons  which  might  now  be  offer 
against  the  bill. 

The  Lord  Chancellor  repeated  the  rea- 
aona  on  which  he  thought  the  counsel 
ought  not  to  be  heard.  Were  he  in  a  si- 
tuation to  consult  his  feelings  as  a  roan, 
he  would  not  object  to  the  application 
which  had  been  made ;  but,  in  his  situa- 
tion aa  a  peer  of  the  realm  he  waa  bound 
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}  to  resist  it.  Hia  Lordship  then  put  the 
question  on  the  motion  for  limiting  the 
counsel,  which  was  carried. 

The  counsel  being  then  called  in,  the 
Lord  Chancellor  stated,  thst  he  waa 
commanded  to  inform  them,  that  in  what 
they  should  represent  to-  the  House  they 
were  to .  confine  themselves  to  the  mode 
and  manner  of  proceeding  to  be  had  oq 
the  bill,  and  to  the  time  when  those  pro* 
eeedingst  should  take  place. 

Mr.  Brougham,  her  Majesty's  Attorney 
General,  then  proceeded  to  address  their 
lordships  to  the  following  effect :— His 
learned  friend  and  himself  were  totally 
ignorant  of  what  had  occurred  in  their 
absence,  and  therefore  their  lordships 
would  naturally  suppose  that  they  were  at 
a  iosa  to  comprehend  the  exact  points  to 
which  as  they  had  been  told,  their  argu* 
ment  was  to  be  limited,  and  the  man* 
ner  in  which  they  were  to.  be  tied 
down  in  entering  upon  the  important  task 
which  they  were  then  called  upon  to  per* 
form.  In  making  the  effort  which  he  waa 
then  making,  with  all  good  faith  to  com- 
prehend the  command  which  their  lord- 
ships had  just  imposed  upon  him,  he 
should  trust  to  the  indulgence  of  their 
lordships  for  his  pardon,  if,  in  the  dis- 
charge of  hia  duty,  he  happened  to  misin- 
terpret the  order  which  they  had  issued, 
and  he  therefore  begged  of  their  lordships, 
if  be  was  guilty  of  any  such  misinterpret- 
ation, to  impute  it  to  accident,  or  rather 
to  misfortune,  that  he  had  not  caught  in 
its  right  sense  their  lordships  meaning,  and 
not  to  any  intention  on  his  part  (which 
before  God  he  disclaimed)  of  offering  any 
observation  to  their  lordships  which  should 
in  the  slightest  degree  disobey  the  in- 
structions  which  they  had  given  him.  He 
gathered  from  what  bad  been  intimated 
to  him,  that  those  instructions  commanded 
him  to  confine  whatever  he  had  himself  to 
urge,  or  whatever  her  majesty  had  com- 
manded him  to  urge  on  her  behalf,  to  the 
manner  of  proceeding  with  respect  to  or 
upon  the  bill  which  had  been  served  upon 
her  majesty  last  night  by  the  ordinary  of- 
ficer of  their  lordships ;  and  assuming  it 
to  be  right  to  proceed  by  bill — 

The  Lord  Chancellor.—"  By  this  bill." 

Mr.  Brougham. — By  this  bill?  He 
would  take  it  so ;  because  by  that  admis- 
sion their  lordships  would  decide  two 
points  in  his  favour :— first  of  all,  they 
would  determine  that  the  proceedings  by 
bill  (to  which  many  heavy  and  grievous 
objections  might  be  made,  if  permission 
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were  granted  to  enter  into  that  question) 
were  the  proceedings  which  their  lordships 
had  adopted ;  and,  secondly,  they  would 
determine,  in  bo  inflexible  a  manner  that 
k  would  be  in  Tain  to  offer  resistance  to  it, 
that  they  would  proceed  by  bill  in  no 
other  manner  than  the  bill  then  before 
their  lordships  warranted  them  in  doing. 
He  should  therefore  presume  that  that 
bill  was  unalterable  at  present,  and  irre- 
vocable till  some  future  opportunity,  and 
should  argue  for  his  illustrious  client  un- 
der the  idea  that  be  was  confined  to  the 
manner  of  the  proceedings,  and  the  time 
or  times  in  which  those  proceedings  were 
to  take  place.  If  he  rightly  understood 
the  instructions  of  their  lordships  with 
respect  to  the  mode  of  proceeding,  there 
was  no  occasion  for  him  to  say  a  word  upon 
h ;  the  only  mode  of  proceeding  which 
their  lordships  could  now  adopt  was  to 
propose  the  second  reading  of  the  bill ; 
and  therefore,  as  he  was  not  prepared  to 
propose  that  the  third  reading  of  the  bill 
should  precede  the  second,  or  indeed  to 
suggest  any  other  fanciful  mode  of  legis- 
lation, he  felt  that,  when  they  called  upon 
him  to  argue  on  the  mode  of  proceeding 
which  was  instituted  against  his  illustrious 
client,  they  knew  that  they  were  not  sub- 
jecting themselves  to  a  long  argument,  as 
it  was  impossible  for  him  to  urge  any  ar- 
gument at  all  upon  such  a  subject.  He 
could  understand  the  instruction  which 
had  been  given  to  him  with  regard  to  the 
time  of  proceeding,  but  he  declared  his 
incapacity  to  comprehend  the  instruction 
which  had  been  given  him  relative  to  the 
mode  or  manner  in  which  it  was  to  be 
conducted. 

'  Having  stated  thus  much  to  their  lord- 
ships, he  should  now  confine  his  argu- 
ment to  the  time  of  proceeding  only ;  but 
he  had  been  led  to  suppose  that  there  were 
two  points  to  which  their  lordships  had 
wished  to  direct  his  attention,  because  they 
had  first  addressed  him  upon  the  manner 
Of  proceeding,  and  had  afterwards  limited 
him  to  the  time  or  times  of  such  proceed* 
ing.  He  now  found  that  he  had  been 
mistaken  ;  for  if  he  were  to  go  into  the 
argument  whether  evidence  ought'  to  be 
received  before  the  second  reading  of  the 
hill,  which  the  rules  of  their  lordships' 
House  (for  which  be  entertained  the  high- 
est respect)  precluded,  he  should  labour 
entirely  in  vain,  and  would  be  met  by  the 
obvious  remark,  that  couosel  ought  not  to 
be  allowed  to  dictate  to  their  lordships 
the  mode  in-  which  they  were  to  proceed, 


and  also  that  they  ought  not  to  be  heard 
in  detail  against  the  bill  until  its  second 
time  of  reading.  The  question  of  time 
was,  therefore,  one  of  the  utmost  im- 
portance, not  only  as  regarded  their  lord- 
ships, but  also  with  respect  to  the  illustri- 
ous party  whom  he  represented ;  for  if 
he  could  satisfy  their  lordships  that  the 
nature  and  tendency  of  the  present  bill 
was  such  as  suspended  absolute  des- 
truction over  the  head  of  her  majesty— if 
he  could  succeed  in  showing  that  the 
interests  of  justice  demanded  that  it 
ought  to  be  speedily  discussed,  and  that 
her  majesty  the  queen  had,  inconsequence, 
commanded  her  legal  advisers  to  inform 
their  lordships,  as  be  on  their  behalf  now 
did  inform  them,  that  she  did  not  call  for 
any  delav^tfaat  she  was  ready  to  proceed 
forthwith  in  her  defence  against  the  re* 
port  of  the  secret  committee,  and  also 
against  the  charges  in  the  preamble  to  the 
celebrated  bill  now  before  their  lordships ; 
that  she  desired  their  lordships  to  prove 
that  evening,  if  they  could,  or  else  to* 
morrow,  all  the  accusations  which  were 
contained  in  that  unparalleled  preamble 
to  a  bill  as  unparalleled  and  unprece- 
dented as  the  preamble  itself. 

If  he  could  succeed  in  the  argument 
which  he  had  urged,  partly  from  the  in- 
dulgence extended  to  him  by  their  lord- 
ships, and  partly  in  the  delivery  of  the 
strong,  impetuous,  and  even  clamorous 
desire  of  ber  majesty  to  have  the  accusa- 
tions, now  brought,  proved  against  her,  if 
either  their  lordships,  or  the  attorney-ge- 
neral, or  any  other  of  the  king's  counsel, 
could  prove  them ;  then  be  trusted  that  he 
should  have  made  out  a  case,  even  in 
confining  himself  strictly  to  the  question, 
which  would  induce  their  lordships  to 
throw  out  the  present  bill  now  upon  its 
first  time  of  reading.  The  suggestion  of 
throwing  it  out,  even  in  its  first  stage, 
was  one  which  arose  naturally  out  of  the 
argument  which  he  had  been  allowed  to 
employ  upon  tne  time  of  the  proceeding ; 
for  it  was  his  duty  to  protest  against  all  de- 
lay, and  to  satisfy  their  lordships,  that  the 
only  just  and  consistent  measure  which 
they  could  pursue— indeed,  the  only  mea- 
sure which  did  not  militate  against  the 
safety  of  his  illustrious  client — was,  either 
by  throwing  out  the  bill  in  its  present 
stage,  or  else  by  proceeding  immediate* 
ly  to  read  it  a  second  time,— The  learned 
gentleman  then  proceeded  to  state,  that 
it  would  not  be  a  difficult  matter  to  deal 
with  the  instruction  of  their  lordships,  if 
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it  weite  distinctly  Stated  that  ho  aftd  bit 
learned  friend  were  not  to  be  heard  against 
the  bill  until  its  second  reading,  because 
such  instruction  would  be  consistent  and 
intelligible.  But,  from  the  obscurity  of 
the  present  instruction,  he  was  at  a  loss  to 
know  the  exact  path  on  which  be  ought 
to  walk;  and  he  was  afraid  that,  if  be 
veered  but  a  single  hair's  breadth,  and 
bat  for  a  single  moment,  from  the  straight 
line  upon  which  be  was  suffered  to  tread, 
even  though  it  were  for  the  mere  purpose 
of  gaining  a  purchase,  in  order  to  get  on 
better  in  that  straight  line,  he  should  be 
accused  of  not  showing  the  deference 
which  was  due,  and  which  he  was  particu- 
lar!^ anxious  to  pay,  to  the  expressed 
wishes  of  their  lordships.  He  trusted 
that  their  lordships  would  consider  the  ad* 
vantage  with  which  he  should  be  able  to 
address  them,  if  he  could  throw  off  the  ad- 
vocate, and  address  them  as  an  individual 
upon  this  question.    The  relief  he  should 

gain  by  such  a  change  would  be  iocalcun 
ible  ;  as  he  should  then  only  have  to  au- 
swer  for  his  opinions  as  an  individual,  and 
not  for  those  which  he  might  have  to  pro- 
pound as  an  advocate.  Feeling,  however, 
that  he  was  now  standing  at  their  lord- 
ships bar  in  the  character  of  an  ad- 
vocate, he  felt  obliged  to  fling  himself 
upon  the  compassionate  consideration  of 
their  lordships,  and  to  implore  them  to 
consider  any  thing  offensive  which  he 
might  utter,  as  forced  by  necessity  from  the 
advocate,  aad  not  from  the  individual, 
who  addressed  them. 

He  now  felt  it  to  be  his  duty  to  state 
that  it  bad  reached  her  majesty—and 
these  were  times,  and  bar's  was  a  situa- 
tion, in  which  the  ear  was  open  to  every 
report— but  it  had  reached  her  majesty, 
that  it  had  been  argued  (and  he  bad  him- 
self seen  the  argument  in  the  public  news- 
papers, and  therefore,  aware,  as  be  was, 
that  it  could  not  at  all  influence  their 
lordships  decision,  he  was  still  bound,  on 
behalf  of  his  illustrious  client,  to  guard 
against  any  popular  impression  reach- 
ing the  minds  and  perverting  the  judg- 
ments of  those  who  were  her  judges, 
who  he  trusted  would  treat  it  with  the 
contempt  it  deserved)  that  she  was  to 
be  dealt  with  as  if  she  was  the  lowest  and 
met  the  highest  subject  in  the  realm. 
la  opposition  to  that  argument  be  would 
say,  •*  God  grant  that  she  were  in  the  same 
situation  with  the  lowest  subject  in  the 
realm!  God  grant  that  she  had  never  risen 
to  a  higher  rank  than  the  humblest  iodivt 
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dual  who  ewed  allegiance  to  bis  majes- 
ty ! "  For,  if  she  bad  not,  she  would  not 
have  bad  occasion  to  complain  of  a  single 
day's  delay  in  obtaining  relief  from  the 
load  of  calumny  which  had  been  cast 
upon  ber  by  the  present  anomalous  pro- 
ceeding. If  she  had  been  the  meanest  in- 
stead of  the  most  exalted  personage  in  the 
country,  slie  would  have  had  no  proceed- 
ing served  upon  her,  such  as  he  held  a 
copy  of  in  his  hand ;  she  would,  on 
the  contrary,  have  been  fenced  round  by 
the  triple  fence  whereby  the  law  of  Eng- 
land guards  the  life  and  honour  of  the 
poorest  female.  For  what,  he  would  ask, 
was  the  nature  of  the  proceeding  new  in- 
stituted against  her  majesty  ?  A  bill  of 
Divorce,  not  founded  upon  any  evidence 
of  adultery— -a  bill  of  Pains  and  Penalties, 
not  founded  upoo  any  previous  proceed- 
ings, either  in  the  courts  of  common  or 
civil  law.  Before  such  a  bill  could  have 
been  introduced  against  any  other  indivi- 
dual, there  must  have  been  a  sentence  in 
the  consistory  court— there  must  have 
been  the  verdict  of  a  jury,  who  might  have 
sympathised  with  her  feelings— who,  be- 
ing taken  from  the  same  rank  in  life  aa 
herself,  and  knowing  that  the  evidence 
produced  against  her  might,  under  similar 
circumstances,  be  produced  against  their 
wives  and  daughters  the  next,  would  have 
been  influenced  by  a  desire  to  guard  against 
a  common  danger.  There  would  then  have 
been  among  her  judges  none  who  were 
the  servants  of  her  husband,  for  her  coun- 
sel would  have  bad  the  right  of  challeng- 
ing all  such — none  who  were  hired  during 
his  pleasure— none  who  were  placed  in  a 
situation  to  feel  gratitude  for  the  past,  or 
expectation  for  the  future  favours  which 
he  had  it  in  his  power  to  bestow.  She 
would  have  been  tried  by  twelve  honest, 
impartial,  and  disinterested  Englishmen, 
at  whose  doors  the  influence  which  would 
act  upon  her  present  judges  might  agi- 
tate for  years,  before  it  would  make  the 
slightest  impression  either  upon  the  hopes 
or  the  fears  which  it  was  calculated  to  ex* 
cite.  She  had,  therefore,  good  cause  to 
lament  that  she  was  not  the  lowest 
subject  of  bis  majesty ;  and  he  could 
assure  their  lordships,  that  she  would 
willingly  sacrifice  every  thing,  excepting 
ber  honour,  which  was  dearer  to  ber 
than  ber  life,  to  obtain  the  poorest  cottage 
which  had  ever  sheltered  an  Englishwoman 
from  injustice. 

Upon  such  grounds  was  founded  hit 
reason  for  making  as  short  b$  possible 
J  § 
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(^  he  #W  still  bbferVing  upon  the  time 
of  She  proceeding)  the  interval  whieh 
would  elapse  between  the  present  even* 
fftg  and  the  discussion  on  the  second  read- 
ing of  the  hill.  He  had  many  other  rea- 
sons of  a  similar  nature,  all  pointing  in  * 
similar  direction,  all  tending  to  the  same 
point— he  meant  the  granting  of  her  ma- 
jesty's prayer  for  the  immediate  com- 
mencement of  the  investigation— whieh 
fee  was  prevented  frohi  urging  by  the  li- 
mits to  which  their  lordships  had  confined 
him.  He  could  not,  however,  refrain  from 
railing  the  attention  of  their  lordships  to  the 
situation  in  which  they  might  hereafter  be 
placed,  and  to  the  anomalous  condition  to 
which  they  might  be  reduced,  if  they  did 
fcot  get  rid  of  the  present  bill  as  sudden- 
ly as  possible,  and  indeed  altogether. 
Their  lordships  would  observe,  that  there 
was  nothing  in  the  allegations  of  the  pre- 
amble which  precluded  their  lordships  from 
becoming  judges  in  a  criminal  proceed- 
ing, upon  charges  arising  out  of  the 
fery  evidence  which  they  were  called 
upon  to  examine  as  legislators  in  sup- 
port of  those  allegations.  He  took  it  for 
(granted— indeed,  his  respect  for  their 
ordships  compelled  him  to  suppose  it  im- 
possible that  they  could  have  done 
Otherwise— that  they  had  well  perpended 
whether  the  whole  charge  which  had  been 
brought  against  his  illustrious  client  might 
tint  amount  to  an  impeachable  offence. 
He  took  this  point,  he  repeated  it,  for 
granted;  because,  if  an  impeachment 
were  not  an  impossibility  they  would 
never  have  taken  into  their  considera- 
tion a  bill  which  by  probability,  might 
render  them  masters  of  the  evidence  on 
Which  they  might  afterwards  be  called 
upon  to  give'  sentence  as  judges.  He 
took  it  also  for  granted  that  it  was 
equally  certain  that  they  must  have  also 
decided  another  point ;  he  meant  this— 
that  where  there  was  no  indictable  of- 
fence which  could  be  punished  by  the 
oommon  law,  there  also  was  then  no  im- 
peachment Which  could  be  '  sustained  ; 
though,  for  his  own  part,  he  must  con- 
fess that  he  did  not  know  any  princi- 
ple of  law,  or  any  course  of*  practice, 
Upon  which  that  doctrine  could  be  de» 
fended.  Indeed,  he  had  always  under* 
stood  that  an  impeachment  was  never 
tostttoted  eicept  where  an  indictment 
eould  not  lie;  but  their  lordships,  from 
lite  peculiar  coft*tittttk>n  of  their  House 
bating  ha*  the  opportunity  of  foftrning 
the  o^m/fen  of  the  twelve  judges*  appeisr- 
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ed  to  have  come,1  upori  long  and  mature 
deliberation/to  a  conclusion  diametrically 
opposite  td  that  which  he  had1,  no  doubt- 
very  erroneously,  supposed  to  be  the  true 
one.  Still,  though  he  conceded  aU  these 
points  t<y  their  lordships  there  arose*  out 
of  the  bill  itself  a  point,  whfeh  no  respect 
to  their  lordships  could  induce  him,  a* 
an  advocate,  to  give  up  for  a  single  mow 
ment«  Granted'  that  no  high-treason  had* 
been  committed  under  the  statute  of  Ed- 
ward the  Srdj  because  the  adultery— or 
he  ought  rather  to  have  said,  the  alleged 
adultery— had  been  committed  with  » 
foreigner,  and  abroad;  yet  he  would 
ask,  was  Malta  no  part  of  the  king?* 
dominions?— Was  Gibraltar  not  include 
ed  in  the  possessions  of  his  majesty  ?—* 
How  could  he,  or  their  lordships,  tell  that! 
his  illustrious  client  might  not  hare  touch* 
ed  at  Malta;  where  he  believed  she  ac* 
tually  did  touch,  during  her  Voyage  for 
a*year  and  a  half  up  and  down  the  Mediu 
terranean,  With  the  very  individual  witfe 
Whom  this  adulterous  intercourse  was* 
said  to  have  been  carried'  on  ?— Hotf 
could  they  tell  whether  it  might  not  have 
been  earned  on  at  other  places  intra  prdaiJ 
dia  P— If  such  adultery  had  been  commit- 
ted in  such  places,  were  their  lordships' 
prepared  to  admit  that  an  impeachment1 
could  not  be  founded  upon  it  in  another 
quarter  ? — Supposing  that  they  were  in«- 
clmed  to  make  that  admission,  he  would! 
then  ask  them— or  rather  be  would  take  iff 
for  granted  that  their  lordships  had  ap- 
plied also  to  the  court  of  Admiralty,  and 
had  decided  another  point  against  mm  by 
the  authority  of  the  civil  courts  of  the 
country.  That  point  was,  that  nothing 
done  on  board  of  a  king's  ship  could  be 
construed  into 

The  Lord  Chancellor  here  interrupted 
Mr.  Brougham  by  observing  to  their  lord- 
ships;  that  he  thought  the  learned  counsel 
was  transgressing  the  rules' of  the  House 
in  alluding  to  what  their  lordships  might 
be  supposed  to  have  done  or  left  undone. 
He  was  likewise  of  opinion,  that,  in  pur- 
suing that  line  of  argument,  the  learned 
counsel  had  not  complied  with  the  in- 
structions which  had- beoh  notified  to  him 
as  the  commands  of  their  lordships.  If 
their  lordships  thought  fit  to  allow  suclt  a? 
latitude  of  argument,  they  certainly  had 
the  power  td  do  so;  but,  as  a  peer  of  par- 
liament, he  must  say,  that  he  would  not 
sit  upon  the  woolsack  to  listen  to  it. 

Mr.  Brottehant  then  coififtinued.'—Ma* 
wtfuld  persist  Ut  making  the  attempt?  tip 
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pursue  that  line  of  argument  unlit  he  was 
silenced  by  the  authority  of  their  lord- 
ships. In  doing  so  he  was  only  perform- 
ing  a  sacred  duty  which  he  owed  to  his 
illustrious  client,  and  which  his  conscience 
informed  him  that  no  difficulty  or  danger 
ought  to  induce  him  to  neglect.  If  pre- 
vented from  performing  it,  he  must  cer- 
tainly bend  before  their  lordships'  power. 
Their  lordships,  however  were  used  to  be 
just. 

The  Lord  Chancellor*— Their  lordships 
were  just,  and  had  made  their  present  or- 
der for  the  purpose  of  continuing  so. 

Mr.  Broughem.— As  he  was  not  allow- 
ed to  proceed  in  the  course  which  he  had 
intended,  be  should  now  proceed  to  show 
the  immediate  connexion  which  existed, 
between  the  topics  on  which  he  had  just 
been  speaking  and  the  point  of  time  to 
which  he  had  been  limited  by  their  lord- 
ships. His  argument  was  to  prove,  that 
this  bill  ought  to  be  sent  out  of  doors  im- 
mediately, and  that  it  could  not  lie  £4 
hours  upon  the  table  without  producing 
great  and  imminent  danger  to  the  safety 
of  his  client.  Indeed,  he  would  assert 
that,  unless  that  bill  was  discarded  by 
their  lordships,  no  justice  could  be  done 
to  his  illustrious  client.  The  line  of  argu- 
ment which  he  was  then  adopting  was 
perfectly  consistent  with  the  instructions 
of  their  lordships;  for,  the  more  clearly 
he  could  show  the  bill  itself  to  be  preg- 
nant with  mischief  and  danger,  the  more 
did  bis  argument  apply  to  the  time  in 
which  this  proceeding  was  to  be  carried 
on.  As  he  had  been  instructed  to  confine 
his  argument  as  to  the  time,  he  could  not 
help  observing,  that  the  light  in  which 
he  Kad  endeavoured  to  put  this,  question 
was  one  which  had  struck  upon  his  mind 
■lost  forcibly;  and  be  therefore  felt  him- 
self bound  to  present  it  to  their  lordships 
until  be  was  silenced  by  their  authority. 
^11  that  he  had  now  to  add  was,  that  her 
majesty  desired  no  delay;  that  she  was 
most  anxious  to  have  the  evidence  who 
were  to  substantiate,  or  rather  to  endea- 
vour to  substantiate,  those  foul  and  false 
charges  against  her  honour,  called  with* 
out  delay  to  their  lordships9  bar.  He 
ought  perhaps  to  apologize  for  applying 
such  language  to  the  'preamble  of  a  bill 
which  their  lordships  had  allowed  to  be 
read  a  first  time;  hut  still  bis  sense  of 
duty  informed  him  {bat  he  ought  to  be 
allowed  to  say  that  those  charges  were 
foul,  false,  and  most  malignant,  since  they 
originated  from  a  report,  which,  having 
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been  made  in  the  first  instance  upon 
written  documents,  and  without  the  exa- 
mination of  witnesses,  and  having  been 
backed  in  the  second  by  the  approbation 
of  their  lordships,  had  propagated  many 
circumstances  to  the  great  and  manifest 
detriment  of  her  majesty. 

The  learned  gentleman  then  proceeded 
to  say  that  the  queen  was  not  only  de- 
sirous that  the  proceedings  now  instituted 
against  her  should  meet  with  no  obstacle 
on  her  part  to  a  speedy  investigation,  but 
was  even  desirous  that  the  proceedings, 
after  they  had  once  commenced,  should 
continue  de  die  in  diem.  He  was  not 
certain  whether  in  making  that  observa- 
tion he  was  conforming  strictly  to  the  line 
which  their  lordships  had  chalked  out  for 
him ;  but  what  he  wished  to  urge  was, 
that  their  lordships,  after  they  bad  once 
commenced  the  proceedings,  ought  not 
to  allow  them  to  meet  with  any  suspen- 
sion ;  for  could  there  be  a  more  crying 
injustice  towards  her  majesty,  than  to  go 
on  with  the  accusations  which  had  been 
preferred  against  her,  to  hear  part  of 
them  supported  by  evidence ;  then  to  dis- 
continue the  examination  of  them,  in 
order  to  allow  that  evidence  to  be  col- 
lected, sorted,  and  patched  up,  so  as  to 
tally  even  with  those  parts  of  it  which 
made  most  materially  in  her  majesty's  fa* 
vour  ?  The  first  demand,  therefore,  which 
he  had  to  make  of  their  lordships,  was  an 
immediate,  the  next  was,  a  continued  pro* 
ceeding.  That  this  would  not  occasion 
any  difficulty  or  inconvenience  to  those 
who  had  preferred  these  accusations,  ha 
conceived  that  he  bad  a  full  right  to  as- 
sume; for  was  it  to  be  imagined,  that 
between  the  period  when  the  Milan  com- 
mission was  first  established  and  the  pre* 
sent  hour,  they  had  not  had  time  suffi- 
cient to  bring  over  the  evidence  requisite 
to  substantiate  them  ?  Was  it  to  be  pre- 
sumed that  any  of  the  parties  (he  begged 
pardon— there  was  only  one  party— his 
illustrious  client)  was  unprepared?  He 
said  there  was  only  one  party  of  which  he 
could  at  present  take  notice,  for  he  had 
no  right  to  call  their  lordships,  who  were 
to  be  the  judges,  a  party  to  this  prosecu- 
tion. Still,  when  he  saw  that  the  attor- 
ney-general, or  some  person  appointed  by 
him,  was  to  appear  at  a  future  day  by 
order  of  their  lordships,  he  could  not  help 
surmising  that  there  must  be  another 
party.  He  would  assume  that  the  party 
opposed  to  her  majesty  was.  an  abstract 
or  an  allegorical  personage,  called  Publie 
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Justice.    Still  he  would  sty*  that  if  public 
justice  had  collected  charges  in  March, 
1819,  it  might  have  been  prepared  to  sup- 
port them  by  July,  1820.    But  then  he 
supposed,  it  would  be  said  that  this  pro- 
position would  take  the  accusing  party  by 
surprise.    It  might  be  so ;   but  when  he 
saw  that  there  were  persons  high  in  office, 
and  ministers  of  the  Crown,  ordering  the 
counsel  for  the  Crown  to  attend  on  be- 
half of  the  prosecution,  he  thought  he 
had  a  right  to  assume  (though  he  knew 
nothing  of  it  officially)   that  they  had 
something  to  do  with  it.    But  if  the  mi- 
nisters should  say  that  they  were  taken 
unawares,  and  without  preparation,  then 
he  would  apply  himself  to  their  lordships 
not  only  as  a  branch  of  the  legislature, 
but  also  as  a  court  of  justice,  not  to  allow 
further  time  to  those  individuals,  who,  in 
this  case,  were  his  antagonists,  and  of 
whom  it  would  be  improper  and  highly 
derogatory  from  their  lordships,  to  sup- 
pose that  they  could  be  among  the  judges 
of  his  client.    From  such  a  plea,  if  made, 
he  would  draw  two  conclusions — either 
that  they  were  ready  with  their  witnesses, 
and  able  to   go  on  with  their  charges 
(which  he  deemed  to  be  a  false  conclu- 
sion) ;  or,  what  he  believed  to  be  the  true 
conclusion,  that  the  king's  servants  be- 
lieved every  iota  of  the  charges  in  the 
preamble  to  the  bill  to  form  part  of  a 
tissue  of  the  most  gross  falsehood  and  the 
most  rank  imposture.    It  was  impossible 
for  a  moment  to  suppose  that  the  king's 
ministers  believed  the  queen  guilty.    Had 
they  really  thought  that  there  was  the 
slightest  foundation  for  any  one  of  the 
charges  in  the  preamble  to  the  bill,  they 
would    not  have  ventured  to  offer  her 
50,000/.  a-year,  with  the  privilege  of  re- 
siding in  a  foreign  court  with  the  rank 
and  dignity  of  a  queen. 

The  Bishop  of  Exeter. — My  lords,  I 
move  that  the  counsel  be  ordered  to  with- 
draw. [Counsel  having  withdrawn]  I  ask 
the  House,  whether  the  counsel  has  or 
has  not  attended  to  the  directions  of  the 
House? 

Lord  Holland  said,  that  he  bad  never 
heard  a  more  extraordinary  appeal.  The 
counsel  bad  been  directed  to  confine 
themselves  to  certain  limits,  and  they  pro- 
ceeded accordingly ;  but  in  the  midst  of 
the  speech  a  reverend  lord  had  thought  fit 
to  rise  in  his  place,  and  ask,  as  a  matter 
of  information,  whether  the  counsel  were 
obeying  the  direction  of  the  House?  If 
*e  reverend  lord  had  formed  any  opinion 
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of  his  own  in  the  negative,  it  became  bmi 
with  the  great  knowledge  and  acuteness 
he  possessed,  to  point  out  in  what  way 
the  counsel  had  deviated.  It^was  strange, 
indeed,  that  he  should  call  upon  the  whole 
body  of  the  House  to  decide  the  point, 
merely  for  his  personal  satisfaction.  After 
what  had  occurred,  it  would  be  even 
stranger  still  if  the  reverend  lord  did  not 
undertake  to  go  through  the  whole  argu- 
ment of  the  learned  counsel,  and  prove 
in  what  way  he  had  deviated  from  the  line 
the  House  bad  directed  him  to  follow. 
This  would  afford  the  House  a  singular 
advantage,  especially  as  the  counsel  had 
himself  stated  that  he  had  great  difficulty 
in  understanding  the  precise  points  to 
which  he  was  to  direct  his  observations. 

Mr.  Brougham,*  having  again  taken  his 
station  at  the  bar,  proceeded  t— In  advert- 
ing to  the  question  of  time,  he  had  called 
upon  the  House  to  proceed  without  delay, 
and  one  answer  he  had  anticipated  was-, 
that  the  supporters  of  the  bill  would  say 
that  they  were  not  yet  prepared  with  the* 
evidence.    To  this  he  was  endeavouring 
to  reply  when  he  bad  been  interrupted : 
he  was  attempting  to  show  that  the  con- 
fidential   servants  of   the    Crown   were 
placed  in  this  dilemma — either  that  they 
were  satisfied  that  there  was  some  ground* 
some  colour  for  the  accusation,  which 
might  be  a  sufficient  reason  for  not  pro- 
ceeding immediately;  or,  on  the  other 
hand,  that  they  were  not  ready  to  go  on> 
because  they  had  been  taken  by  surprise, 
because  the  bill  had  been  forced  upon 
them,  and  because  they  themselves,  ut* 
terly  disbelieving  every  tittle  of  charge 
against  the  queen,  could  not  be  prepared 
with  testimony  to  support  the  preamble* 
He  had  ventured  humbly,  and  out  of  re* 
spect  to  the  ministers  of  the  Crown,  to 
assert,  that  if  they  had  believed,  he  did 
not  say  any  material  part  of  the  allega- 
tions, but  any  part,  however  insignificant, 
they  never  would  have  pursued  that  line 
of  conduct  which  was  now  notorious; 
they  never  would  have  consented  that  her 
majesty  should  remain  abroad  unmolested* 
without  any  measure  of  degradation  or 
divorce,  exposing  the  dignity  and  honour 
of  the  Crown,   and  the   morals  of  the 
country  where  she  resided— the  first  to-be 
lowered,  and  the  last  to  be  contaminated* 
They  had  offered  her  a  splendid,  a  royal 
revenue ;  she  was  to  live  where  she  chose, 
to  be  announced  at  foreign  courts  as  the 
lawful  and  rightful  queen  of  England  { 
and,  above  all,  the  ministers  of  the  Crow* 
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were  themselves  to  move  addresses  to  ber 
io  parliament.  Was  it  to  be  credited  that 
.they  would  have  acquiesced  in  all  this,  if 
they  bad  given  a  moment's  belief  to  any 
part  of  the  statements  in  the  preamble  of 
.the  bill* 

Having  dealt  with  this  topic,  90  far  at 
least  as  to  bring  it  within  the  notice  of 
their  lordships,  be  begged  opoe  again  to 
be  allowed  to  implore  the  House  to  mark 
Ahe  painful  situation  in  which  her  majesty 
was  placed.  He  said  nothing  of  the  con- 
dition in  which  her  counsel  stood ;  they 
must  do  their  duty,  and  had  no  right  to 
complain ;  but  the  situation  of  the  queen 
was  hard  indeed.  Before  any  step  had 
been  taken  against  ber— before  her  title 
had  been  disputed — before  even  men's 
minds  were  made  np  that  any  tiling  should 
be  done.,  various  measures  had  been 
,adopted  to  stigmatize  and  degrade  her. 
If  tpoee  who  hitherto  had  prosecuted  this 
business  were  indeed  aware  of  the  full 
weight  of  1  be  evidence— if  they  relied 
upon  it— if  they  knew  that  it  must  in  the 
end  lead  to  a  conviction  pf  enormous 
guilt,  they  still  had  happily  contrived  that 
ihe  bitterest  stigma,  the  basest  degrada- 
tion, should  precede  even  that  conviction. 
How  unspeakably  more  severe  was  the 
lot  of  the  queen,  how  infinitely  more  un- 
just the  treatment  she  bad  experienced, 
since  it  appeared  that  the  very  first  step 
taken  to  ensure  ber  a  fair  and  an  impar- 
tial trial  was  previously  to  sentence  her 
r-or  rather  to  pass  over  the  form  of  sen- 
tence, as  ttiey  passed  over  the  evidence 
1— and  to  inflict  a  punishment  that  had 
never  been  awarded,  arising  out  of  a 
trial  that  had  been  never  had ;  and  all  this 
for  the  purpose,  forsooth,  of  securing  her 
afterwards  a  calm  and  an  unprejudiced 
bearing.  Of  this  the  queen  now  com- 
plained: she  could  not  complain  before, 
because  till  now  she  never  knew  that  she 
was  to  be  put  upon  her  trial.  Under  these 
circumstances  she  had  a  right  to  remon- 
strate that  the  firs*  step  towards  bringing 
per  to  her  trial  was  not  only  to  deprive 
jier  of  the  presumption  of  law  (falsely 
called  merciful,  because  it  was  only  just), 
that  until  the  accused  were  convicted  she 
should  be  deemed  innocent;  but  to  de- 
prive ber  of  it,  not  by  general  expres- 
sions and  vague  insinuations,  but  by  affix- 
ing a  stain  upon  ber  forehead,  which  com- 
pelled every  man  who  resorted  to  his 
church  to  see  in  the  very  service  of  God 
that  a  crying  injustice  had  been  done  to 
aisieUow-subJGO.  firom  aty  such  persons 
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as  bad  inflicted  jthis  odious  stigma— frotn 
all  such  authorities— from  every  species  of 
extrajudicial  proceeding — from  every  cast, 
colour,  and  shade  of  party  feeling — from 
every  kind  pf  oppression  and  indignity, 
ber  majesty  appealed  to  this  House.  She 
came  before  their  lordships  as  the  highest 
branch  of  the  legislature,  the  supreme 
court  of  judicature-— she  claimed  protec- 
tion from  those  who  were  now  trying  her 
by  bill,  and  who  hereafter  might  be  called 
upon  to  try  ber  by  impeachment— who 
were  now  legislating,  when  they  might  at 
some  future  period  be  required  to  sit  in 
judgment ;  but,  whether  acting  in  the  one 
capacity  or  in  the  other,  with  the  confi- 
dence of  injured  innocence  she  flung  her* 
self  upon  the  House,  and  trusted  that  no 
mixture  of  party— no  presence  of  inte- 
rested persons — no  adventitious  influence 
exercised  out  of  doors— no  supposed  want 
of  sympathy  with  the  feelings  of  the  coun- 
try— no  alleged,  though  falsely  allege^ 
tendency  on  the  part  of  their  lordships  to 
truckle  to  royal  favour,  would  stand  be- 
tween the  queen  and  justice,  or  prevent 
her  case  from  receiving  a  fair,  impartial 
and  an  unprejudiced  decision.  She  ap- 
pealed to  their  lordships  with  the  more 
confidence,  because  she  knew  that  the 
House  was  composed  of  the  most  illus- 
trious peers,  spiritual  as  well  as  temporal* 
that  any  nation  of  the  world  could  boast* 
Mr.  Dcuntan  immediately  followed  on 
the  same  side.  In  submitting  to  their 
lordships  those  prayers  not  contained  in 
her  majesty's  petition,  he  said,  be.  was 
placed  in  a  singularly  difficult  situation 
between  the  instructions  be  had  thaf 
morning  received  from  his  royal  client 
and  the  directions  of  the  House.  [i 
would  immediately  occur  to  every  man, 
that  when  a  charge  of  this  weighty  nature 
had  received  the  sanction  of  a  bill — when 
that  bill,  which  had  been  once  read,  im- 
ported not  only  degradation  from  rank, 
but  the  dissolution  of  an  existing  mar«t 
riage— considerations  of  a  very  different 
kind  must  have  thronged  into  the  mind 
of  the  party  accused  from  any  questions 
as  to  the  mere  mode  and  time  of  such  a 
proceeding.  He  would  not  conceal  from 
their  lordships  that  he  and  his  learned 
friend  had  received  from  their  illustrious 
client  one  especially  delegated  duty, 
namely,  to  press  upon  the  House  the  air 
solute  necessity,  if  justice  were  to  b$ 
done,  that  this  most  e^tr^or4Jnaxy»  b>°*4 
anomalous,  and  oses*  unprecedented  pr% 
tttfiiysJtauJAh*  b w^  ta  tfp  sp#(fo 
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£*t  possible  conclusion.  .  Therefor*,  by 
die  instruction  of  the  House  as  to  the 
manner,  he  had  not  been  so  much  taken 
by  surprise,  though  her  majesty  did  not 

{►resume  to  prescribe  what  course  their 
or&hips  ought  to  pursue ;  but  the  ques- 
tion of  time  was  of  the  last  importance, 
because,  unquestionably,  if  tbese  heavy 
charges  were  to  remain  a  rankling  poison 
in  the  public  mind,  afflicting  even  that  ju- 
dicature which  might  ultimately  be  called 
upon  tp  pronounce  a*  to  the  queen's 
g uilt  or  innocence,  he  should  despajr  of  a 
just  decision  from  the  united  wisdom  of 
the  world*  On  a  former  occasion,  her 
majesty  had  submitted  an  application!  that 
the  secret  committee,  which  she  was  in- 
formed had  been  instructed  to  report, 
should  not  enter  upon  the  inquiry  until 
abe  were  provided  wjth  the  means  of  de- 
fence; that  petition,  like  the  request  of 
yesterday,  was  rejected.  He  alluded  to 
this  fact,  because  he  was  anxious,  in  the 
first  instance,  to  show  that  there  was  no 
inconsistency  in  then  requiring  delay,  and 
pow  most  earnestly  entreating  the  House 
that  the  bill  just  introduced  should  be  al* 
lowed  to  take  its  unobstructed  course*  that 
the  whole  might  arrive  at  the  most  speedy 
termination*  It  was  not  to  be  supposed 
that  an  accused  female,  and  that  female  a 
queen,  would  willingly  allow  an  imputa* 
tion  of  this  kind  to  rest  upon  her  without 
asserting  her  innocence,  and  defying  her 
adversaries  to  the  proof  of  her  guilty  If 
any  delay  occurred,  it  was  impossible  not 
(o  see  that  the  public  sympathy,  so  pow* 
erfully  excited  on  this  occasion,  for  the 
injured  sufferer,  might  be  perverted  and 
polluted  by  such  charges  going  forth  to 
the  world  in  the  authoritative  shape  of  a 
bill.  However  imperfect,  then,  hex  means 
of  defence ;  however  deprived  of  the  in- 
struments to  repel  so  deadly  an  attack 
upon  her  honour,  the  queen  was  anxious 
to  meet  her  accusers  face  to  face-t-if  po*. 
sible  at  ttys  very  ^nstaM*  but,  at  farthest, 
after  the  lapse  of  opty  twenty-four  hours. 
No  injustice  could  be  done  by  such  a 
course—there  was  nothing  to  prevent  the 
production  of  all  the  evidence,  against  he? 
because  that  evidence  had  already  been 
submitted  tp  a  secret,  committee:  the 
whole  case,  on  the  part  or  the  Crown,  had 
been  heard  by  a  body  which  had  felt  itsetf 
warranted,  in  the  character  of  a  grand 
jury,  to  pronounce  upon,  the  aci?usaltia% 
and  to  call  upon  the  queen,  iq  ^epfy  tp  il. 
Qa  was,  aware  that,  tb*t  committee  sa£  to, 
SMUumne  tlie  <*^*n»^n»*  of  *  aeaWj  bag  ■  ha 


was  aware,  also,  that  a  second  bag  was 
submitted  to  its  consideration;  but  he 
presumed  that  its  deliberations  took  a 
wider  range,  {Speaking  as  an  English 
subject  of  a  committee  of  the  higher 
House  of  the  English  parliament,  he  was 
confident  that  it  could  not  have  proceed^ 
ed  upon  written  documents  alone :  acting 
as  a  grand  jury  on  charges  of  the  most  atror 
cious  description*  it  could  not  have  de- 
cided without  the  examination  of  a  single 
witness,  or  without  seeing  a  single  person 
from  whose  conduct  and  deportment  k 
could  judge  of  th,e  truth  or  falsehood  of 
the  fearful  accusations.  The  same  evi- 
dence produced  before  the  secret  commit* 
tee  last  week  might  be  brought  before  the 
whole  House  to-morrow ;  the  queen  woidd 
then  have  an  opportunity  of  confronting 
her  foul  calumniators,  and  of  convincing 
the  world  that  the  verdict  of  the  grand 
jury  committee,  if  not  false,  because  it 
was  founded  upon  testimony  of  some  kind 
however  disgraceful,  was  at  least  errone- 
ous and  mistaken.  In  all  our  courts  of 
1'ustice  such  was  tlie  ordinary  and  estate 
ished  course ;  the  grand  iury  itself  was 
composed  of  persons  wholly  indifferent; 
they  were  summoned  by  a  compulsory 
process  and  by  a  sworn  officer;  and  if 
he  were  in  amy  way  connected  with  tfct 
parties,  by  an  old  statute  the  bills  found 
by  the  grand  jury  he  had  summoned  were 
null  and  void:  the  witnesses  examined 
were  all  sworn  in  open  court ;  and  lastly, 
the  true  bill,  by  being  filed,  commenced 
its  first  stage  of  proceeding.  If  the  same 
course  had  been  pursued  in  this  case, 
where  would  be  the  injustice  of  pressing 
it  forward  immediately  I  On  a  charge  of 
high  treason,  the  prosecutor  and  the  ac* 
cused  were  by  law  entitled  to  delay ;  buf 
this  oase  was  differeat,  and  the  royal  lady 
for  whom  he  appeared  demanded  imrae* 
diate  inquiry,  and  called  upon  her  accu- 
sers to  prove  their  case,  that  she  might 
have  an  opportunity  of  vindicating  her 
slandered  tame,  and  covering  them  with 
shame  and  ignominy. 

In.  looking  at  the  analogies  of  common 
law,  and  in  mentioning  the  words  of 
"  jury'*  and  "  courts  of  justice/'  he  was 
Veil  aware  bow  inferior  those  institutions, 
were  to  the  illustrious  body  be  was  now 
addressing.  Yet,  though  their  lordship* 
had  adopted  many  of  the  principles  by 
which  they  were  guided,  it  was  somewhat 
sjjpmge  to  observe  how  complete  a  con* 
tJWt  we  whole  of  this  proceeding  formed 
tp.  tl^e,  ordinary  and  nagulax  trial  of  a  Bri* 
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tish  subject.      As  a  British  subject,  the 
queen  now  stood  before  their  lordships ; 
as  a  British  subject  she  claimed  not  to  be 
excluded  from  rights  which  the  meanest 
individual  in  her  kingdom  enjoyed.    She 
asked  for  no  privilege— for  no  favour-— 
for  no  advantage;  justice,  and  strict  jus* 
tice  only,  constituted  the  whole  of  her  de- 
mand.     It  was  difficult  to  separate  the 
question  as  to  time  from  the  nature  of  the 
offence  and  the  character  of  the  proceed- 
ing :  in  this  respect  he  might,  therefore, 
be  guilty  of  some  unintentional  infringe- 
ment of  the  directions  of  the  House ;  but 
so  essential  was  the  urging  of  those  points 
to   the  interests  of  his  illustrious  client, 
that  he  should  venture  to  proceed  with 
them  until  interrupted  by  the  House.    In 
the  first  place,  this  was  a  bill  of  degrada- 
tion and  divorce,  without  the  intervention 
of  a  jury  or  the  sentence  of  a  spiritual 
court ;  and  he  need  not  remind  the  House 
that  in  a  case  between  two  subjects  those 
wholesome  forms  could   not  nave  been 
avoided.    In  the  case  of  the  king,  such  a 
mode  of  proceeding,  it  was  true,  could  not 
be  adopted ;  but  he  was  not  aware  that  the 
objection  applied  to  the  prince  of  Wales, 
even  though  acting  in  the  capacity  of  Re- 
gent ;  and  in  the  bill  it  was  charged  that 
the  misconduct  of  the  queen  had  continu- 
ed for  six  years.    He  had  a  right  to  pre- 
sume, therefore,  that  until  lately  no  suffi- 
cient ground  had  existed,  or  the  ordinary 
course  would  have  been  pursued.    Did  it 
follow,  however,  that  every  thing  was  to 
be  taken  for  granted  in  the  same  way  as 
if  the  usual  forms  had  been  strictly  ob- 
served?   On  the  contrary,  if  the  mode 
of  defence  furnished  by  the  intervention 
of  a  jury  were  denied,  it  seemed  to  follow 
from  these  premises,  that  no  divorce  could 
bow  be  obtained.    The  royal  character  of 
both    parties  to  this  suit  were  here  laid 
aside,  and,  in  considering  in  what  respects 
the  conjugal  contract  had  been  violated, 
and  the  consequences  that  ought  to  result, 
It  would  be  fit  that  the   House    should 
strictly  examine  what  had  been  the  con- 
duct of  both  the  exalted  individuals  con- 
cerned.   It  would  be  its  duty  to  examine, 
whether  the  wife  bad  had  no  reason  to 
complain— whether  any  circumstances  of 
recrimination  could   be   advanced — and 
whether  the  abandonment  and  destitution 
of  the  wife,  if  it  had  not  cleared  her  of 
moral  guilt,  had  not  at  least  deprived  the 
husband  of  his  remedy.    In  all  he  was  now 
advancing  he  did  not  for  a  moment  con- 
cede that  it  waa  possible  for  her  majesty 
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to  have  been  guilty  of  the  foul  charges 
against  her ;  but  if  the  House  should 
for  a  time  be  persuaded  by  some  in- 
famous witnesses  to  believe  that  there 
was  the  shadow  of  truth  in  them  —even  if 
he  admitted,  for  the  sake  of  argument, 
that  a  degree  of  criminality  did  attach  to 
the  queen  on  these  accusations,  which  no- 
thing but  the  most  infernal  malignity 
could  have  invented — still  she  might  be 
able,  by  the  circumstances  of  recrimina- 
tion to  which  he  had  alluded,  to  defend 
herself  sufficiently  against  the  operation 
of  this  bill.  Was  it,  then,  too  much  to 
ask  that  one  moment's  needless  delay 
should  not  occur,  that  the  queen  might 
know  her  accusers,  see  the  witnesses, 
prove  their  infamy,  and  establish  her  own 
purity? 

As  to  the  mode  of  proceeding,  it  was 
her  majesty's  pleasure  that  her  counsel 
should  urge,  as  indispensable,  that  she 
should  be  furnished  with  a  list  of  the  wit- 
nesses against  her ;  it  was,  in  fact,  so  ob- 
viously necessary,  that  he  could  conceive 
nothing  more  alarming  than  that  any  one 
who  might  sit  in  judgment  upon  her  should 
for  ooe  instant  doubt  its  propriety.  It 
bad  been  doubted,  whether  this  was  not  a 
case  ofbigh-treason,  and,  if  it  had  been, 
the  law  of  the  land  would  have  given  the 
accused  a  right  to  such  a  list ;  and,  be- 
cause the  proceeding  was  separated  by 
such  nice  and  merely  technical  differences, 
waa  it  fit  that  it  should  be  withheld  ?  In 
every  case,  indeed,  where  a  grand  jury 
intervened,  the  names  of  the  witnesses 
were  of  course  endorsed  upon  the  bill,  and 
a  full  opportunity  was  afforded  long  be- 
fore the  trial,  of  impeaching  their  charac- 
ter or  their  principles.  Did  the  House 
mean,  with  such  dreadful  charges  impend- 
ing over  the  head  of  the  queen  of  Eng- 
land, to  say  that  hers  was  the  only  case  to 
be  excepted — that  a  right  granted  to  the 
meanest  subject  was  to  be  denied  her  ? 
If  so,  it  would  become  the  counsel  of  the 
queen  to  consider  well  whether  it  would 
not  be  their  duty,  not  only  to  their  ill* 
fatedand  illustrious  client,  but  to  the  world, 
to  abandon  her  defence,  and  to  leave  her 
accusers,  who  thus  pursued  her  in  defiance 
of  the  protections  of  the  law,  and  the  dic- 
tates of  common  justice,  to  the  indigna- 
tion and  vengeance  of  posterity. 

In  addition  to  her  claim  for  a  list  of 
the  witnesses,  her  majesty  expected  that 
the  rest  of  this  grave  proceeding  should 
not  form  a  striking  contrast  to  the  ordi- 
nary course  of  law*     From  the  days  of 
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Henry  8th  to  the  present  moment  no  pre- 
cedent could  be  found  to  guide  a  parlia- 
mentary decision :  this  was  the  first  at- 
tempt of  the  kind  since  the  reign  of  the 
arbitrary  sovereign  to  whom  he  had  al- 
luded ;  in  the  interval,  the  mild  principles 
of  English  law,  which  protected  the  weak 
from  the  vindictive  vengeance  of  the 
strong,  had  prevailed,  and  cases  of  this 
kind  had  been  left  to  the  ordinary  tribu- 
nals* Though  bills  of  attainder  and  bills 
of  pains  and  penalties  had  been  passed, 
they  were  in  general  matters  of  regret  to 
constitutional  minds;  but  they  had  al- 
ways received  one  sweeping  apology- 
state  necessity.  Could  it  be  pretended 
that  this  apology  existed  in  the  present 
case,  when  six  years  of  misconduct  had 
elapsed,  without  trial,  complaint,  or  re- 
monstrance—-when  it  was  known  that  a 
commission  had  been  laboriously  em- 
ployed abroad  in  sifting  rubbish  for  evi- 
dence which  was  afterwards  embodied 
into  a  report*  and  when  that  report  had 
been  long  in  the  hands  of  the  advisers  of 
the  Crown  without  any  proceeding  being 
founded  upon  it. 

All  pretence,  of  state  necessity  then 
being  wanting,  as  far  as  dispatch  was  con- 
cerned, would  it  be  said  that  it  existed  on 
the  ground  of  danger  arising  from  spu- 
rious issue  i  Where  was  the  proof  of  any 
connexion  to  produce  a  foreign  offspring 
to  claim  succession  to  the  Crown  ?  Ad- 
mitting, however,  this  plea  of  state  ne- 
cessity, it  was  the  desire,  the  olaim  of  her 
majestv,  that  it  should  be  immediately 
carried  into  execution. 

He  wished  to  oiler  another .  considera- 
tion to  their  lordships;  and  whether  it  fell 
strictly  within  the  order  they  had  issued, 
be  would  not  determine;  but  it  was  the 
desire  of  the  queen  that  this  application 
should  be  made  to  the  House.  She  had 
beard  of  witnesses  by  scores,  by  hundreds 
—and,  if  by  thousands,  considering  the 
quarter  from  whence  these  charges  pro- 
ceeded, she  would  net  have  been  sur- 
prised; her  humble  request,  therefore, 
was,  that  all  the  evidence  contained  in  the 

green  bags  should  be  communicated  to 
er  majesty  and  the  public.  She  wished 
to  shelter  herself  under  no  concealment 
—the  more  the  case  was  sifted,  the  more 
her  own  innocence  and  the  guilt  of  her 
enemies  would  be  apparent.  She  wish? 
ed  for  every  thing  to  be  conducted 
openly,  fairly,  .and  without  reserve.  She 
feared  nothing  from  inquiry,  or  from  the 
Utmost  publicity ;  on  the  contrary  she  in- 


vited' and  courted  it,  and  therefore 
most  anxious  that  the  whole  of  the  evi- 
dence should  be  disclosed  that  the  full 
means  of  investigation  as  to  the  nature 
and  character  of  the  testimony  might  be 
afforded  to  her. 

He  had  already  stated  more  than  once, 
that  be  had  no  guide  in  an  anomalous 
case  like  the  present,  but  in  the  principles 
of  the  common  law  of  England:  that  com- 
mon law  knew  of  no  secret  committees- 
no  tribunals  where  the  most  illustrious 
persons  might  be  accused  and  condemned 
without  a  hearing ;  and  he  only  entreated, 
that  the  same  forms  and  modes  pursued  in 
the  lower  courts  should  be  adopted  here, 
by  which  the  queen  would  enjoy  the  ful- 
lest opportunity  of  vindication  at  the  ear- 
liest  possible  moment:  she  would  then  be 
placed  in  a  situation  where  she  might  exa- 
mine how  tar  the  conjugal  relation  had 
been  preserved  on  both  sides — whether  it 
had  not  been  at  least  first  violated  by  bar 
accuser  in  almost  every  particular  in  which 
a  queen  could  have  a  right  to  complain  of 
her  royal  husband.  Whether,  after  the 
proof  of  such  allegations,  the  House 
would  think  fit  to  proceed  at  all,  and  to 
pass  the  bill  upon  the  table,  it  was  not 
for  him  to  state ;  but  if  injustice  must  be 
done,  he  trusted  it  would  not  be  for- 
gotten, that  the  parties  were  thus  far  upon 
equal  terms ;  they  were  man  and  wife, 
and  if,  in  the  course  of  what  he  or  his 
learned  friend  had  said,  any  thing  had 
dropped  which  might  be  thought  to  bear 
hard  upon  the  stronger  party,  he  trusted 
it  would  be  attributed  to  the  zeal  they 
felt  in  advocating  the  cause  of  the 
weaker.  It  had  been  said,  that  this  was 
a  bill  of  divorce,  not  of  pains  and  penal- 
ties; he  knew  not  what  heavier  pains, 
what  severer  penalties  could  he  devised 
or  inflicted,  than  hurling  an  individual 
from  the  highest  rank  in  station,  and  the 
loftiest  point  in  character,  to  the  lowest 
level  and  the  basest  degradation,  and  that 
by  the  proceeding  of  a  secret  tribunal,  by 
the  constitution  of  wbieh  all  vindication 
was  precluded,  while  it  lent  a  too  ready 
ear  to  the  vilest  aspersions.  Was.  there 
no  pain,  no  penalty,  in  being  degraded 
from  the  rank  of  queen  of  England,  and 
for  a  supposed  crime,  the  commission  of 
wlijch  would  cover  the  individual  with 
never-dying  infamy  ?  If  there  ever  was 
a  bill  of  pains  and  penalties  in  the 
strictest  sense  of  the  word,  it  was  the 
measure  now  upon  the  table.  If  however, 
pains  end  penalties  meant  only  temporal 
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pnuighment,  fine,  imprisonment,  and  cor* 

Coral  infliction,  then  h*  insisted,  that  this 
til  contained  no  protection  of  the  queen 
from  those  pains  and  penalties.  After  the 
degradation  of  character  which  this  bill 
would  inflict,  she  would  still  be  subject  to 
impeachment— still  exposed  to  the  penal 
consequences  of  this  imputed  crime.  Be 
was  aware  that  in  pleading  thus  weakly, 
though  zealously,  tie  had  done  great  in* 
justice  to  the  cause  he  waa  employed  to 
advocate:  it  might  hate  been  better  had 
he  remained  silent,  and  left  unimpaired 
da  the  minds  of  their  lordships  the  effect 
of  tha  speech  of  his  learned  friend.  Me 
entreated  the  House  to  give  the  full  affect 
to  all  the  arguments  hi*  learned  coadjutor 
hud  so  forcibly  advanced,  and  he  was'sure 
that  the  deep  impression  they  had  made 
douk)  not  be  easily  obliterated,  and  be  can* 
eluded  by  expressing  his  fervent  hop*, 
that  the  House  would  still  do  the  queen 
that  justice,  which,  from  the  extraordi- 
nary course  of  proceeding  hitherto  adopt- 
ed, there  was  but  too  little  reason  ta  ex- 
poet 

Counsel  were  then  ordered  to  with* 
draww 

The  Earl  of  Liverpool  said,  that  some 
delay  would  be  requisite  to  make  the  ne- 
cessary arrangements  for  proceeding  with 
the  bill.  The  regular  interval  between 
the  first  and  second  reading  of  bills  of 
•bis  kind  was  a  fortnight.  He  wished 
that  as  little  delay  as  possible,  consistent 
With  the  interests  of  jastice,  and  the  usual 
exmrae  of  their  lordships  proceedings, 
Should  intervene  in  the  present  case;  but 
some  time  must  be  required  for  making 
the  necessary  arrangements,  for  securing 
a  numerous  attendance  of  their  lordships, 
and  the  presence  of  the  learned  judges* 
He  would  propose  to  fix  Monday  next  at 
ihe  day  on  which  he  would  be  able  to 
state  to  their  lordships  when  he  thought 
ft  would  be  convenient  to  read  the  bill  a 
second  time. 

Lord  Holland  could  not  help  making 
an  observation  or  two  on  what  had  fallen 
from  the  noble  earl.  After  he  bad  sub- 
mitted certain  papers  to  their  lordships— 
after  he  had  moved  for  a  committee  to 
examine  these  papers— rafter  that  commit- 
fee  had  finished  their  labours  and*  made 
their  report,  and  after  die  noble  earl,  in 
consequence  of  that  report,  had  brought 
in  a  bill,  which  bad  been  read  a  first  time, 
the  iNustrioua  individual  whose  interests 
and  character  were  aJbcted  by  these  pro^ 
oaedjoge  applied  for  an  immediate  trial, 
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and  the  noble  earl  proposed  delay,  Qn 
what  grounds  was  this  delay  proposed  ? 
The  noble  earl  said  it  waa  usual  to  allow  a 
fortnight  to  intervene  between  the  firaf 
and  second  reading  of  bills  of  this  kind. 
What  did  the  noble  earl  mean  by  this 
comparison  \  Was  this  a  bill  Hke  those 
common  bills  introduced  for  relief  at  the 
instance  of  any  other  individual,  and  not 
a  bill  of  pains  and  penalties?  During 
the  whale  of  this  discussion  their  lordship* 
had  beard  much  of  precedent ;  but  what 
was  the  precedent  on  which  it  was  now 
proposed  to  act?  These  bUfe  of  earns 
and  penalties  were  exception*  ta  all  priiW 
ciple,  to  all  ride,  form,  and  precedent; 
The  noble  earl  bad  given  his  bill  a  double 
character,  that  of  a  bill  of  divorce  and  of 
pains  and  penalties ;'  but  as  k  was-  not  a 
eontmon  bUl  of  divorce,  he  was  not  enti- 
tled to  follow  the  rules  which  governed 
their  lordships  in  such  cases,  but  ought  to 
proceed  as  waa  usual  with  bills  of  the  lat- 
ter description,  where  they  immediately 
went  to  trial.  He  did  not  say  bat  that 
reasons  for  delay  might  be  given.  He 
admitted  the  force  of  one  of  those  stated 
by  the  noble  earl,  namely,  the  absence  of 
the  learned  judges,  but  be  could  not  sea 
the  force  of  the  other.  The  analogies  of 
common  law  could  not  here  be  followed* 
He  called  upon  the  noble  earl,  therefore, 
to  state  what  were  his  other  grounds  of 
delay,  and  what  he  meant  by  necessary 
arrangements  ?  Under  that  term  did  ha 
include  the  necessity  for  farther  evidence  ? 
Were  they  to  understand  that  the  evi- 
dence submitted  to  die  committee  was  in-* 
sufficient  to  support  the  charges?  And 
was  it  necessary  to  wait  until  more  were 
received  from  abroad  ?  The  proceeding* 
against  her  majesty  had  been  going  on  ft* 
a  year.  Hie  majesty's  government  had* 
been  collecting  depositions  for  so  long  a 
time.  The  noble  earl  most  have  consi- 
dered deeply,  what  course  of  proceeding 
it  was  proper  for  him  to  pursue ;  and  yea 
he  was  not  now  prepared  to  state  whenr 
he  would  be  ready  to  go  on  with  the  trial. 
The  Bart  of  Liverpool  said,  he  would 
allow  that  this  was  a  bill  of  pains  and  pe- 
nalties conveying  with  it  the  consequence* 
of  a  divorce.  It  was  not  a  bill  of  divorce1  * 
for  a  bill  of  divorce  was  an  application  of 
one  person  to  be  relieved  on  account  of 
adultery  from  the  matrimonial  ties  con- 
tracted with  another.  This  was  not  a  bill 
fbrthe  relief  of  one  individual  from  another; 
bat  for  the  relief  of  the  state,  which  waa 
supposed  tot*  aggrieved  by  th*  «tt»  of 
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an  indindual.  He  taw  no  reason  for 
altering  the  notice  which  he  proposed  for 
Monday.  To  say  that  their  lordships 
ought  to  proceed  to-morrow,  at  7  o'clock, 
because  counsel  required  them  to  com- 
mence within  24  hours  was  absurd.  The 
last  time  the  learned  counsel  addressed 
their  lordships  they  asked  for  a  delay  of 
nine  or  ten  weeks.  He  did  not  mention 
this  for  the  purpose  of  insinuating  any 
thing  against  the  learned  counsel.  He 
was  aware  that  different  circumstances 
might  render  the  two  requests  consistent. 
Three  weeks  intervened  between  the  first 
and  second  reading  of  Atterbury's  bill, 
and  yet  that  was  considered  a  proceeding 
forthwith.  He  delayed  his  motion  till 
Monday,  that  he  might  be  able  to  ascer- 
tain when  a  full  attendance  of  their  lord- 
ships, and  the  presence  of  the  judges, 
could  be  obtained. 

The  Marquis  of  Lansdoxvn  said,  that 
although  he  was  not  prepared  to  accede 
to  the  request  of  her  majesty,  that  their 
lordships  would  proceed  in  24  hours  with 
the  trial,  yet  he  was  convinced  that  their 
lordships  ought  not  to  let  more  than  24 
hours  pass  without  considering  when  they 
were  to  proceed.  The  interests  of  justice, 
and  the  requests  of  her  majesty,  demanded 
of  them,  that  they  should  not  allow  four 
days  to  intervene  without  considering 
when  and  how  they  were  to  begin  the  trial. 
He  could  scarcely  believe  that  the  noble 
earl,  in  possession  of  all  the  facts,  and  ac- 
customed, as  he  must  be,  to  reflect  deeply 
on  the  measure  before  the  House — having 
moved  for  a  secret  committee,  and  having 
submitted  papers  to  them  on  which  they 
had  reported— having  had  the  good  for- 
tune to  obtain  the  concurrence  of  their 
lordships  in  all  the  various  changes  of  pro- 
ceeding, should  now  be  unable  to  point 
out  the  course  which  he  meant  to  pursue, 
and  should  ask  four  days'  delay  to  consi- 
der of  it.  He  thought  24  hours  quite  suf- 
ficient for  preparation. 

The  Earl  of  Carnarvon  contended,  that 
the  noble  earl  ought  to  give  his  notice  for 
to-morrow.  How  would  the  illustrious 
person  accused  feel,  if,  after  bringing  for- 
ward such  charges  as  were  contained  in 
the  bill  on  the  table,  ministers,  by  asking 
delay,  declared  that  they  were  unprepared 
to  carry  their  projects  into  effect  r  If  they 
bad  any  reasons  for  delay  they  should  be 
connected  with  great  and  important  in- 
terests. Nothing  secret,  nothing  that 
could  not  be  revealed,  should  prevent  the 
immediate  commencement  and  steady  ter- 
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mination  of  proceedings  which  so'  com- 
pletely occupied  the  public  mind.  Minis- 
ters ought  not,  on  the  present  occasion,  to 
insult  the  nation  with  a  show,  which,  in 
the  lamentable  circumstances  of  the  royal 
family,  would  call  down  upon  them  nothing 
but  general  execration.  They  ought  not 
to  exhibit  their  sovereign  as  an  actor  in 
a  gaudy  pageant,  while  his  consort  was 
subject  to  proceedings  which  might  de- 
grade her  to  the  lowest  abasement.  Let 
them  do  their  duty,  in  advising  their  royal 
master  to  concur  with  the  wish  of  every 
sensible  man  in  the  country,  and  postpone 
the  coronation  to  a  future  period,  though 
he  would  now  make  no  specific  motion  on 
the  subject,  yet.  if  ministers,  whom  he  im- 
plored to  consider  the  matter,  still  per. 
sisted  in  their  design,  he  would  bring  for- 
ward a  proposition  on  a  future  day  for  an 
address  to  the  Crown,  or  some  other  par- 
liamentary proceeding,  to  postpone  the 
coronation. 

Earl  Grey  sincerely  wished  that  the  ob- 
servations of  his  noble  friend  would  receive 
from  ministers  that  attention  which  they 
deserved,  and  that,  under  the  present 
painful  circumstances,  the  coronation 
would  be  deferred.  In  saying  this,  he  was 
sure  he  uttered  the  wish  of  every  feeling 
man  in  the  country.  With  regard  to  the 
point  immediately  before  them,  he  con* 
curred  with  his  noble  friends  in  raising  his 
voice  in  support  of  the  proposition  against 
delay.  Considering  that  the  noble  earl 
roust  have  been  long  in  possession  of  all 
the  facts  and  circumstances,  and  consider* 
ing  the  intervals  of  delay  that  had  already 
occurred,  it  was  not  too  much  to  expect 
that  he  should  be  prepared  to  state  imme- 
diately his  views  and  proposed  mode  of 
proceeding.  If  it  was  unreasonable  to 
expect  that  be  should. immediately  do  it, 
surely  to-morrow  was  the  most  distant 
day  to  which  he  ought  to  postpone  his 
notice.  The  necessary  arrangements 
could  only  be,  of  three  sorts — either  for 
the  production  of  witnesses,  or  for  obtain- 
ing a  full  attendance  of  their  lordships,  or 
securing  the  presence  of  judicial  advice. 
Now,  which  of  those  arrangements  ren- 
dered delay  necessary  ?  With  respect  to 
the  production  of  witnesses,  the  evidence 
which  they  could  give  must  have  been 
months  ago  collected.  It  was  impossible 
therefore,  to  conceive  why  the  noble  earl, 
if  he  had  done  his  duty,  should  not  be 
ready  within  twenty-four  hours  to  state 
how  he  meant  to  proceed  with  regard  to  it. 
The  arrangements  for  securing  a  full  at- 

'     S  Digitized  by  G00gk 


259]    HOUSE  OP  COMMONS,    Motion  respecting  the  Milan  Commission.    £§60 


tendance  of  their  lordships  could  not  oc- 
casion any  delay  ;  for,  painful  as  it  was  at 
this  season  of  the  year  for  their  lordships 
to  begin  a  proceeding  which  might  occupy 
bo  much  of  their  time,  he  was  sure  that  no 
personal  consideration  would  prevent 
them  from  executing  their  duty.  But, 
with  respect  to  the  judges,  was  it  indispen- 
sable to  have  their  presence  ?  If  it  was,  he 
was  afraid  that  the  proceeding  roust  be 
much  farther  postponed,  for  by  Monday 
they  would  have  departed  for  their  several 
circuits.  He  would  therefore  propose 
that  their  lordships  be  summoned  for  to- 
morrow. 

The  Earl  of  Liverpool  said,  that  it  could 
make  no  difference  ultimately,  whether  he 
stated  his  plan  to-morrow  or  on  Monday ; 
for,  with  regard  to  the  judges,  they  would 
not  all  go  on  the  circuits,  and  the  pre- 
sence of  those  who  were  going  could  be  as 
little  commanded  in  the  one  case  as  in  the 
other.  The  presence  of  all  the  judges  of 
course,  woula  not  be  necessary. 

The  Earl  of  Darnley  deprecated  all 
delay,  and  could  not  avoid  lifting  his  feeble 
voice,  in  accordance  with  what  had  been 
so  well  said  by  the  noble  lords  who  had 
spoken  on  his  side  of  the  House.  On 
many  accounts  he  wished  the  ceremony 
of  the  coronation  to  be  postponed,  and  on 
none  more  than  the  agitated  state  of  the 
public  mind. 

The-original  question,  that  their  lord- 
ships be  summoned  foir  Monday,  was  then 
put,  and  the  House  divided— Contents, 
56;  Non-contents,  19:  Majority,  37. 


HOUSE  OF  COMMONS. 
Thursday,  July  6. 
Motion  respecting  the  Milan 
Commission.]  Sir  Ronald  Fergttsson 
rose  to  bring  forward  his  motion  respect- 
ing the  Milan  Commission.  It  was  with 
unfeigned  regret  that  he  felt  himself 
bound  in  public  duty,  conscious  as  he  was 
of  his  own  inadequacy  for  the  task,  to 
bring  this  question  under  consideration. 
Undoubtedly,  the  subject  was  of  a  most 
delicate  and  painful  nature,  and,  in  its  re- 
sult, of  the  utmost  importance  to  the 
peace  and  safety  of  the  country.  If  his 
majesty's  ministers  had  pursued  a  proper 
course  either  by  not  erasing  her  majesty's 
name  from  the  Liturgy,  or  by  retracing 
their  steps  when  they  saw  the  mischievous 
consequences  of  their  conduct,  the  fer- 
ment which  now  agitated  the  public  mind 
would   have  been  avoided.    The  noble 


lord  had  on  a  former  occasion  observed) 
that  if  her  majesty  had  not  come  to  this 
country,  no  proceeding  would  hare  been 
instituted  against  her ;  and  indeed  it  ap- 
peared that  her  crime  was  nothing  more 
than  daring  to  set  her  foot  on  English 
ground.  The  consequence  of  that  act 
was,  that  two  green  bags  were  laid  on  their 
table,  of  the  contents  of  which,  however, 
he  thanked  Ood  that  House  was  totally 
ignorant.  Gentlemen  turned  their  backs 
on  those  bags,  and,  a  few  evenings  after- 
wards, to  use  the  phrase  of  the  noble  lord, 
he  "  he  turned  his  back  on  himself,"  and 
abandoned  the  proceeding  which  he  had 
instituted,  by  voting  that  the  measure 
would  lead  to  discussions  "  derogatory 
from  the  dignity  of  the  Crown,  and  inju- 
rious to  the  best  interests  of  the  empire/' 
The  public  and  that  House  had  a  right  to 
know  (for  though  they  had  not  opened 
this  green  bag, [they  had  learned  that  a  re- 
|K>rt  had  been  elsewhere  founded  on  its 
contents)  where  the  facts  contained  in  it 
had  been  collected.  He  would  therefore 
state  what,  perhaps,  would  be  deno- 
minated rumours,  in  explanation  of  this 
question.  If  he  were  wrong,  the  noble 
lord  would  contradict  him,  and  he  should 
feel  obliged  to  him  for  that  contradiction, 
because  persons  were  said  to  be  connected 
with  this  transaction  who  had  heretofore 
held  some  rank  and  character  in  this 
country  ;  therefore  he  should  be  rejoiced 
at  their  exculpation.  It  was  generally  un- 
derstood, that  the  contents  of  the  green 
bag  were  obtained  through  the  means  of 
certain  persons,  whether  sent  out  in  a 
public  or  a  private  capacity  he  cared  not. 
They  were,  it  seemed,  commissioned  to 
go  to  Milan,  and  to  obtain  all  the  inform- 
ation they  could  on  the  subject  of  the 
queen's  conduct.  Common  rumour  did 
not  point  at  ministers  as  the  inventors  of 
this  plan  ;  that  honour  was  given  to  ano- 
ther person — to  one  who  held  a  high  ju- 
dicial situation  in  this  country— he  meant 
the  vice-chancellor  of  England.  If  wrong 
he  should  be  happy  to  hear  his  statements 
contradicted  ;  but  it  was  certainly  under* 
stood  that  this  gentleman  took  great  pains 
in  the  proceeding.  He  indeed  was  sup- 
posed to  be  the  head  or  inventor  of  this 
Milan  commission.  In  order  to  get  at 
the  facts,  he  recommended  to  notice  a 
person  who  had  practised  in  the  same 
court  with  him  long  and  successfully. 
One  of  his  qualifications  for  the  situation, 
was  rather  extraordinary,  for  it  appeared 
that  he  understood  no  language  beyond 
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his  native  tongue*  A  second,  and,  ho 
believed,  a  third  individual,  were  added 
.  to  the  commission.  He  did  not  himself 
know  any  of  the  parties  employed  on  this 
occasion,  and  God  forbid  he  ever  should. 
To  prove  that  the  vice-chancellor  was  at 
the  head  of  this  army  of  espionnage,  it 
was  only  necessary  to  observe,  that  he 
himself  went  to  Milan  in  J  81 8,  and  re- 
mained there  till  September  19th  in  that 
year.  The  expense  attending  this  com- 
mission (he  cared  not  by  what  name  it 
was  called—whether  a  secret  court  of  ju» 
dieaiure,  or  a  combination  of  spies)  had 
been  very  great  indeed*  It  must  have 
been  well  known  to  ministers,  that  those 
persona  had  been  employed,  because  he 
knew  that  no  commission  would  be  suf- 
fered to  remain  m  Milan  without  a  regular 
correspondence  having  taken  place  with 
the  Austrian  court.  From  the  date  he 
bad  mentioned,  the  statements  contained 
in  the  green  bag  must  have  been  received 
by  his  majesty's  ministers  a  year  ago ;  and 
yet  not  one  step  had  been  taken  on  the 
subject  until  the  queen  landed,  and  set 
her  calumniators  at  defiance.  Let  not 
ministers  think,  that  the  dissatisfaction 
out  of  doors  on  this  subject  was  a  mere 
idle  clamour.  It  was,  on  the  contrary, 
deep-rooted;  and,  from  the  Lend  Vend 
to  the  Orkneys,  pervaded  persons  of  every 
station  and  description.  The  question 
was  not  whether  her  majesty  was  guilty  of 
the  high  crimes  alleged  against  her,  but 
whether  she,  the  queen  of  these  realms, 
'  and  the  first  subject  of  England,  should 
not  experience  that  justice  which  ought 
not  to  be  refused  to  the  lowest.  In  the 
first  place,  gross  injustice  had  been  done 
to  her  by  introducing  this  green  bag ;  and 
in  the  second  place,  they  nad  acted  still 
more  unjustly  by  her  when  they  brought 
in  a  bill,  the  most  palpably  disgraceful 
that  was  ever  known  in  England.  He 
should  be  glad  if  the  noble  lord  would  set 
him  right  as  to  the  expense  of  this  com- 
mission, but  he  understood  it  had  cost 
the  country  33,000/.  In  the  first  five 
months  of  its  existence  no  less  than 
11,000/.  was  drawn  by  these  commis- 
sioners. Now  he  would  engage  for  half 
that  money  to  procure  such  witnesses  in 
Italy  as  would  blast  the  character  of  every 
man  and  every  woman  there,  however 
respectable.  Let  the  House  consider  the 
creatures  by  whom  the  affidavits  were 
sworn;  they  were  procured  from  the 
tneaaest,  the  most. rascally  of  mankind. 
Aodj  was  the  queen  of  England^  on  such 


evidenoe  as  this,  to  be  degraded  at  once* 
and  without  trial?  He  said  she  was  de" 
graded,  because  ministers  had  brought  in 
a  bill  which  now  hung  over  her  majesty's 
head,  accusing  her  with  such  gross  crimes 
as  could  not  be  separated  from  the  idea  of 
degradation.  They  talked  of  granting 
her  justice— of  giving  her  the  best  means 
of  defending  herself;  but  how  was  such 
an  intention  proved?  He  was  sorry, 
even  thus  shortly,  to  have  occupied  the 
attention  of  the  House,  but  a  sense  of 
what  was  due  to  public  justice  and  to  the 
character  of  the  country  induced  him  to 
come  forward.  The  gallant  general  con- 
eluded  by  moving—'*  That  an  humble 
Address  be  presented  to  his  majesty,  that 
he  will  be  graciously  pleased  to  give  direc- 
tions, that  there  be  laid  before  this  House, 
a  copy  of  any  commission  or  commis- 
sions, instruction  or  instructions,  issued 
by  his  majesty's  commands,  since  the  de- 
parture of  her  majesty  the  queen  from 
this  country  in  1814,  for  taking  deposi- 
tions, or  making  other  inquiries,  relating 
to  her  majesty,  during  her  residence 
abroad ;  together  with  an  account  of  all 
sums  of  money  expended  in  the  execution 
of  such  commissions  or  instructions,  and 
by  whom  such  sums  were  respectively 
issued." 

Lord  Caetlercagh  felt  it  to  be  his  duty, 
under  the  circumstances  in  which  the 
House  was  at  present  placed,  to  oppose 
the  motion.  It  would,  he  conceived,  be 
a  waste  of  their  time,  if  he  were  led,  in 
consequence  of  what  had  fallen  from  the 
gallant  general,  to  enter  into  an  explana- 
tion of  the  course  of  conduct  that  his 
majesty's  ministers  had  been  induced  to 
take  in  consequence  of  the  important  sub- 
ject which  had  recently  occupied  their 
consideration.  Had  the  gallant  general, 
he  would  ask,  seen  any  thing  in  the  gene- 
ral conduct  of  ministers  that  rendered  it 
necessary  to  bring  this  question  under 
discussion  I  Or  had  he  perceived  any 
part  of  their  proceedings  that  appeared  to 
justify  the  casting  the  least  imputation  on 
them,  as  the  authors  of  this  painful  inves- 
tigation ?  He  conceived  that  the  gallant 
general  had  not ;  and  therefore  he  would 
simply  apply  himself  to  the  motion  now 
before  the  House.  The  objection  he  took 
to  it  did  not  arise  from  any  indisposition 
on  the  part  of  ministers  to  give  the  fullest 
information  on  the  subject  when  the  proper 
time  arrived ;  for,  whatever  might  be  the 
gallant  general's  opinion  of  ministers- 
whatever  cause  might  have  induced  him 
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to  imagine  that  they  threw  an  improper 
shade  of  mystery  over  this  transaction, 
with  respect  to  the  mode  in  which  it  was 
conducted,  or  the  manner  in  which  the 
charges  were  to  be  provided  for—he  could 
asure  the  gallant  general*  that  there  was 
no  portion  of  the  painful  investigation 
with  which  it  was  connected  that  he  would 
more  readily,  if  the  occasion  suited,  place 
him  and  the  House  in  possession  of.  He 
believed,  most  sincerely,  that  the  whole 
transaction,  from  the  first  to  the  last, 
would  bear  the  light,  at  least  as  far  as  he 
had  any  knowledge  of  it.  But  he  might 
be  allowed  to  say,  that  the  present  was  a 
very  curious  mode  of  proceeding,  if  it 
were  introduced  with  a  view  to  assist  or 
elucidate  the  inquiry  now  pending  before 
parliament.  It  was  most  extraordinary, 
in  the  very  outset,  before  the  House  had 
adopted  any  measure  of  inquiry  of  their 
own,  and  without  waiting  for  that  which 
it  was  quite  clear  they  would  arrive  at  by 
another  process— -while  they  were  igno- 
rant of  the  whole  course  of  evidence- 
that  the  gallant  general  should  call  on  one 
of  the  parties  to  put  the  House  in  posses- 
sion of  all  the  means  that  had  been  adopted 
to  gain  information,  and  to  state  facts 
which  would  not  ia  any  degree  render 
other  part*  of  the  case  intelligible.  It 
certainly  was  not  very  common  in  judicial 
proceedings  to  give  up  the  means  by 
which  information  had  been  procured. 
Indeed,  nothing  could  be  more  subversive 
of  the  course  of  justice,  nor  was  any  thing 
ever  known  more  contrary  to  the  order  of 
proceeding  within  the  walls  of  parliament. 
It  was  such  a  line  of  conduct  as  he  thought 
the  gallant  general  would  not,  on  reflec- 
tion, persevere  in.  Feeling  thus,  it  was 
not  his  intention  to  negative  the  motion, 
but  to  meet  it  with  the  previous  question. 
As  he  had  formerly  stated,  with  respect 
to  the  conduct  of  foreign  ministers  abroad, 
he  did  not  wish  to  wrap  up  the  govern- 
ment in  mystery.  When  the  proper  time 
came,  ministers  were  ready  to  give  every 
information,  but  they  would  be  guilty  of 
a  dereliction  of  duty  if  they  did  so  pre- 
maturely.  The  House  could  not  decide 
whether  they  acted  -with  a  view  to  the 
ends  of  justice,  or  for  the  purpose  of  op- 
pression, until  all  the  facts  were  before 
them;  then  only  could  they  judge  cor- 
rectly of  their  conduct,  or  of  toe  conduct 
of  their  agents.  Those  facts  were  not  be- 
far*  them,  and  therefore  he  contended 
that  the  motion  of  the  gallant  general  was 
wholly  premature.    In  this  stage  of  the 


proceeding  he  must  intreat  the  House  to 
enter  fully  into  the  reasons  why,  in  his 
opinion,  information  on  this  part  of  the  • 
subject  should  not  be  laid  before  them. 
He  had  no  hesitation  in  stating,  broadly 
and  distinctly,  what  was  the  feet.  The  oat- 
line  of  the  case,  unconnected  with  the  mil 
before  the  other  House,  was  simply  this:— 
The  statements  concerning  the  conduct 
of  her  majesty  reached  ministers  from  to 
many  quarters,  and  had  become  so  noto- 
rious (statements,  let  it  be  observed,  that 
were  not  procured  by  any  system  of  fish- 
ing, bat  which  came  voluntarily  from  va- 
rious quarters,  many  of  them  of  the  most 
grave  and  official  character),  that  it  was 
deemed  necessary  to  inquire  into  their 
truth ;  and,  unless  the  gallant  general  laid 
it  down  as  a  maxim,  that  the  servants  of 
the  Crown  were  obliged  to  shut  their 
eyes  and  ears  against  evrey  offence  that 
threatened  the  welfare  of  the  state— unless 
be  conceived,  because  they  must  expe- 
rience the  most  painful  feelings,  when' 
charges  were  made  against  a  person  of. 
such  illustrious  rank,  that,  therefore,  they 
ought  not  to  take  the  plain  course  of  jus- 
tice on  such  occasions,  and  ought  not  to 
institute  any  inquiry  into  reports  of  this 
nature;— unless  the  gallant  general  rea- 
soned thus,  there  was  nothing  in  the  con- 
duct of  ministers  that  deserved  censure.' 
He  would  hereafter  argue  with  the  gallant- 
general  why  the  course  of  inquiry  to  which 
he  objected  was,  at  the  time,  the  most  * 
proper.  He  admitted  that  that  course  of 
inquiry  was  not  strictly  official—- ft  was 
not  sanctioned  by  any  proceeding  that 
could  give  it  the  name  of  a  commission — 
it  was  not  distinguished  by  any  of  those 
formal  instruments  which  were  usually 
known  to  the  constitution.  He  would 
state,  in  due  time,  why  he  considered  this 
demi-official  proceeding  — a  proceeding 
not  strictly  according  to  the  forms  of  the 
constitution  —  was,  under  the  view  then 
taken,  the  fit  and  proper  one  to  be  adopted ; 
and  he  would  also  consider  the  question, 
whether  the  commission  had  acted  with 
severity  or  injustice;  or  had  hunted  for 
that  sort  of  information,  which,  according 
to  the  gallant  general,  Italy  was  famous  - 
for — which  a  sum  of  monev  could  buy,  * 
and  by  means  of  which  the  fairest  charac- 
ter might  be  blackened.  If  the  gallant 
general  had  waited  for  the  facts  of  the  * 
case,  instead  of  applying  his  reasoning  to 
certain  rumours,  he,  perhaps,  would  not 
have  made  his  motion.  The  information 
alluded  to  was   not  drawn  from  Italy* 
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alone;  and  although  he  called  the  person* 
who  were  sent  out  «« the  Milan  commis- 
sion/' their  inquiries  were  not  restricted 
to  conduct  pursued  in  that  place.  Their 
orders  were  to  look  to  every  thing  that 
could  be  devised,  in  reason,  to  detect 
and  separate  falsehood  from  truth.  That 
was  the  system  adopted  in  this  case ;  but 
certainly  the  inquiries  of  the  commission- 
ers were  applied  to  a  much  more  exten- 
sive portion  of  Europe  than  the  gallant 
general  seemed  to  suppose.  With  re- 
spect to  the  characters  of  the  persons 
employed,  he  was  sure  the  gallant  general 
eould  not  mean  to  insinuate  any  thing 
against  them.  There  was  nothing  in  the 
character  of  those  individuals  that  could 
lead  the  House  to  suppose  that  they  would 
take  any  step  inconsistent  with  British 
justice.  At  a  proper  moment  he  should 
be  prepared  to  defend  all  their  proceed- 
ings. When  the  facts  alleged  against 
her  majesty  flowed  in  on  government  with 
so  strong  a  tide,  when  the  number  of 
charges  hourly  increased,  and  when  they 
assumed  a  most  grave  and  serious  aspect, 
ministers  felt  that  they  bad  no  right,  in- 
trusted as  they  were  with  a  responsible 
authority,  to  let  those  accusations  rest  on 
the  ground  of  rumour.  They  thought  it 
was  their  dutv,  even  with  reference  to  the 
character  and  dignity  of  the  queen  herself, 
to  take  the  best  means  to  discover  what 
degree  of  weight  they  deserved.  Under 
the  circumstances,  they  did  not  deem  it  a 
case,  in  the  examination  of  which  it  would 
be  wise  or  prudent  to  employ  that  formal 
commission  which  would  place  on  record 
the  statements  that  were  to  be  inquired 
into,  even  though  they  turned  out  to  be 
unfounded.  They  conceived  it  would 
answer  the  ends  of  justice  if  they  were 
inquired  into  by  persons  of  such  character 
in  their  profession  as  would  enable  minis- 
ters to  place  confidence  in  their  proceed- 
ings, and  to  give  credit  to  their  report. 
Certainly,  it  did  not  fall  within  the  pro- 
vince of  the  vice-chancellor  to  lend  him* 
self  voluntarily  to  such  a  proceeding; 
but  he  must  at  the  same  time  observe, 
that  there  was  nothing  in  the  conduct 
of  the  vice-chancellor  on  that  occasion 
that  could  in  any  way  reflect  discredit 
on  bis  character.  He  held  a  high  judi- 
cial situation;  but,  when  he  was  called 
on  to  inquire  into  the  matter  at  issue,  he 
(lord  C.)  knew  of  no  just  ground  which 
could  be  alleged  to  prevent  him  from  in- 
forming himself  of  the  truth  or  falsehood 
of  the  reports  that  had  been  circulated 


against  the  character  of  the  illustrious  in- 
dividual who  was  then  residing  abroad, 
and  afterwards  stating  the  conviction  of 
his  mind.  He  was  yet  to  learn  that  there 
was  any  thing  in  the  vice-chancellor's  si- 
tuation that  ought  to  preclude  him  from 
entering  on  an  inquiry  of  this  nature — al- 
ways provided  that  it  was  pursued  with 
truth  and  honour.  The  character  of  the 
vice-chancellor,  so  far  from  militating 
against  the  impartiality  of  the  inquiry,  af- 
forded an  additional  pledge  that  it  was  a 
just  one.  He  would  now  briefly  notice 
the  course  that  was  taken.  In  the  first 
instance,  application  was  made  to  a  gen- 
tleman at  the  bar  of  the  chancery-court,  a 
Mr.  Cooke,  for  his  assistance.  There  was 
no  man  in  the  country,  he  believed,  who 
had  the  honour  of  his  acquaintance,  that 
did  not  respect  him.  He  had  seen  him 
only  once ;  but,  if  a  person  might  judge 
from  the  propriety  of  his  appearance,  and; 
the  gravity  of  his  manner.  For  his  own 
part,  he  thought  it  would  have  been 
wrong  to  send  a  young  gentleman  on  such 
a  mission;  although  the  gallant  general 
might  suppose  that  he  would  get  much 
sooner  into  all  the  secrets  of  the  matter 
than  a  person  of  more  mature  age.  When 
the  business  was  of  so  delicate  a  nature,  it 
was,  in  his  opinion,  most  proper  to  employ 
an  individual  of  grave  and  thinking  habits. 
The  gallant  general  said,  an  individual 
was  selected  who  knew  nothing  of  foreign 
languages.  This,  he  conceived,  was  a 
pledge  that  nothing  more  was  intended, 
but  that  the  individual  should  go  to  the 
appointed  place,  merely  to  hear  the  evi- 
dence as  a  professional  man.  It  showed 
that  he  was  not  sent  out  to  insinuate1 
himself  as  a  spy  into  those  transactions, 
but  that  he  was  specifically  sent  out  as  a 
person  who,  when  the  witnesses  that  were' 
to  substantiate  tbe  facts  came  before  him, 
was  ready  to  take  their  depositions,  and 
to  take  them  in  that  form  wnich  was  suit- 
able to  the  practice  of  our  jurisprudence, 
and  surrounded  with  all  those  safeguards 
by  which  our  law  was  characterised.  It 
was  necessary,  therefore,  to  delay  any  mo- 
tion of  the  nature  of  that  now  before  the 
House,  because,  to  understand  the  ques- 
tion well,  tbe  gallant  general  ought  to  see 
the  depositions,  examine  their  forms,  and 
observe  the  safeguards  by  which  they 
were  surrounded.  If  he  had  seen  them, 
he  would  probably  feel  that  no  censure 
attached  to  those  who  superintended  them. 
Every  thing  was  done  to  guard  those  who ' 
were  examined  from -stating  any  matter  on ' 
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hearsay —every  thing  was  done  to  guard 
them  against  speaking  unadvisedly — every 
thing  was  done  that  could  make  them  dis- 
miss from  their  minds  the  hope  of  receiv- 
ing any  emolument  in  consequence  of  their 
testimony ;  and  they  were  informed  that 
their  characters  would  be  examined  in 
some  competent  court  of  law.  He  was 
convinced  that  no  individual  could  be  se- 
lected better  adapted  to  fulfil  the  duties 
that  were  intrusted  to  him  than  this  gen- 
tleman ;  and  he  was  quite  sure,  that  with 
respect  to  the  necessary  safeguards,  no 
depositions  had  ever  been  more  strictly 
drawn  up.  He  believed  that  those  who 
had  seen  the  proceedings  in  this  case,  had 
viewed  them  with  no  other  feeling  but  that 
of  the  greatest  respect  for  those  who  con- 
ducted them.  He  hoped  he  had  repelled 
the  idea  that  any  servant  of  his  majesty 
Lad  been  disgraced  in  the  discharge  of 
bis  duty,  because  he  bad  looked  into  facta 
which  materially  affected  the  honour  and 
dignity  of  the  Crown ;  and  he  had  also, 
he  trusted,  repelled  any  insinuation  that 
bad  been  thrown  out  against  Mr.  Cooke, 
or  against  the,  eminent  solicitor  who  ac- 
companied him,  and  who  had  assisted  in 
taking  those  depositions.  As  to  the  ex- 
penses of  the  commission,  no  disposition 
existed  to  withhold  from  the  House  all 
the  information  that  was  necessary,  when 
the  proper  moment  arrived.  There  would 
be  a  want  of  delicacy  in  obtruding  it  on 
the  House  at  present ;  but  when  the  pro- 
per time  arrived  it  would  not  he  conceal* 
ed.  The  expenses  incidental  to  the  par- 
ties who  were  sent  abroad  roust  be 
"brought  before  the  House  on  the  same 
ground  that  the  House  would  be  called 
on  to  defray  the  sum  necessary  for  her 
majesty  in  entering  on  her  defence.  The 
expense  attending  the  allegations  on  the 
one  side,  and  the  preparations  for  meeting 
them  on  the  other,  would  be  laid  before, 
parliament  in  due  time.  As  he  had  be- 
fore said,  ministers  wished  for  no  mystery 
with  respect  to  any  part  of  this  transac- 
tion. But  he  did  protest  solemnly  against 
this  mode  of  introducing  partial  motions, 
for  it  exhibited  the  air  of  a  mere  party 
proceeding  much  more  than  it  did  that  of 
a  real  desire  to  forward  the  ends  of  justice. 
Individuals  would  not  wait  for  the  proper 
moment  to  argue  those  questions;  tney 
ran  unprepared  into  the  midst  of  a  most 
important  subject,  and  dragged  it  into 
view,  not  at  once,  but  piecemeal.  They 
did  not  take  a  plain  ana  intelligible  course, 
but  came  forward  in  a  way  the  most  in- 


vidious, both  with  respect  to  the  proceed- 
ing itself,  and  with  reference  to  private 
character.      Would  it  not  be  better  for 

gentlemen  to  restrain  their  feelings  until 
ley  saw  the  whole  proceeding?  If, 
when  that  was  done,  ministers  could  not 
explain  themselves  to  the  satisfaction  of 
the  House,  then  would  come  the  time  for 
them  to  encounter  the  animadversions  of 
gentlemen.  But,  at  that  moment,  he  pro- 
tested against  investigating  a  transaction 
of  this  nature.  He  would  not  consent, 
when  a  charge  was  brought  against  the 
queen,  that  it  should  be  set  aside,  and  that 
ministers  should  be  placed  on  their  trial, 
with  reference  to  some  collateral  circum- 
stances. He  would  not  wrap  himself  up 
in  mystery  as  to  this  transaction ;  but,  at 
the  fair  and  proper  moment,  he  would 
give  all  the  information  in  his  power.  In 
tj^e  mean  time,  he  thought  he  did  not  ask 
too  much  of  the  House,  when  they 
had  suspended  their  opinion  with  respect 
to  the  proceeding  itself,  also  to  suspend 
their  opinion  with  respect  to  the  conduct 
of  ministers.  He  felt  it  necessary  to  make 
this  appeal,  because  he  was  dragged  into 
partial  explanations  on  this  subject,  in 
consequence  of  the  course  adopted,  which, 
be  must  say,  was  rather  dictated  by  poli- 
tical feeling  than  by  a  strong  regard:  for 
the  principles  of  justice.  Owing  to  this 
system,  he  was  compelled  to  give  garbled 
and  broken  explanation  to  the  House,  and 
to  defend  the  character  of  individuals  less 
fully  and  less  forcibly  than  he  would  be 
enabled  to  do  if  he  had  an  opportunity  of 
discussing  the  whole  question.  He  would 
not  negative  this  motion,  but  he  would 
meet  it  with  the  previous  question,  to  show 
that  the  information  should  not  have  been 
called  for ;  and  he  hoped  it  would  be  a 
warning  to  gentlemen  on  the  other  side, 
not  to  let  their  zeal  get  the  better  of  their 
understanding,  in  submitting  motions  to 
the  House  under  circumstances  like  the 
present.  Let  the  subject  rest  until  the 
whole  case  was  brought  forward ;  and  let 
not  the  House  and  the  country  be  lowered 
in  the  eyes  of  Europe,  which  they  would 
be,  if  it  were  seen  that,  when  a  great 
question,  important  to  the  Crown  and  the 
empire,  was  agitated,  they  could  not  deal 
with  it  fairly,  but  must  meet  it  by  little 
motions  of  this  kind,  in  order  to  get  some 
unfair  advantage  over  ministers,  as  if  they 
were  on  their  trial  He  asked  for  no  fa- 
vour—he  shrank  from  no  responsibility. 
All  he  claimed  was,  that  the  conduct  of 
ministers  should,  be  fairly  and  strictly  ex- 
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amiae<l,  when  the  circumstances  were  be- 
fore the  House,  when  they  would  hare  an 
Opportunity  to  explain  themselves  fully; 
he  only  protested  against  these  repeated 
anticipations  of  explanation. 

Mr.  Creeveyi  notwithstanding  he  might 
incur  the  displeasure  of  the  noble  lord, 
and  notwithstanding  the  protest  and  the 
warning  the  noble  lord  had  given  to  the 
House,  would  maintain  that  the  proposi- 
tion of  his  gallant  friend  was  a  perfectly 
just  one,  and  the  time  precisely  that  in 
which  the  motion  ought  to  have  been 
made.  His  gallant  friend  had  not  preci- 
pitated his  motion ;  he  had  delayed  it  till 
a  certain  proceeding  had  taken  place  in 
the  other  House  of  Parliament.  So  ano- 
malous a  course  was,  perhaps,  never  pur- 
sued upon  any  former  occasion.  The 
queen  of  this  country  was  criminally  pro* 
ceeded  against ;  and  how  i  By  the  intro- 
duction of  a  bill  in  which  she  was  called 
by  the  most  infamous  and  scandalous 
names.  Neither  her  majesty  nor  that 
House  had  any  information  on  the  sub- 
ject ;  and,  under  these  circumstances,  his 
gallant  friend  said,  what  he  conceived  to 
be  most  proper.  "  Let  me  see  the  foun- 
dation of  this  measure;  if  you  make  a 
charge  of  this  nature,  let  me  see  your  in- 
fernal Milan  commission,  or  whatever 
commission  it  may  be,  on  whose  state- 
ment it  is  founded."  It  was  quite  a  no- 
velty, a  thing  hitherto  unknown  to  the 
constitution  of  this  country,  for  the  king 
to  authorize  a  commission  to  hunt  a  sub- 
ject with  lawyers,  attornies,  and  spies,  as- 
sisted by  the  emperor  of  Austria,  through 
every  part  of  Europe.  This  indeed  was 
quite  a  novel  system.  It  was  dangerous 
when  any  responsible  servant  of  the 
Crown  was  placed  at  the  head  of  such  a 
proceeding ;  it  was  much  more  dangerous 
when  a  person  like  Mr.  Leach— he  begged 
his  pardon,  he  should  have  said  sir  John 
Leach— who  was  not  a  responsible  servant 
of  the  Crown,  organized  a  system  of  es- 
pbnnage  against  any  individual  of  this 
country ;  but  it  was  still  worse  when  a 
person,  placed  in  the  situation  of  that 
gentleman,  inflamed  the  feelings  of  parti- 
cular persons  by  stating  to  them  things  of 
a  doubtful  nature,  but  which  were  calcu- 
lated strongly  to  excite  their  passions. 
They  had  a  right,  he  contended,  to  have 
this  vice-chancellor  before  them.  He 
would  maintain  that  he  was  a  disturber  of 
the  public  peace  of  this  country.  [Hear, 
hear  !  and  order.]  He  would  show  how 
he  was  a  disturber  of  the  pnbHc  peace. 


In  1814,  all  the  unhappy  differences  be- 
tween his  majesty  and  the  queen  were  sup* 
posed  to  be  settled :  an  arrangement  with 
respect  to  money  matters  took  place ;  and 
one  of  his  majesty's  ministers  negotiated 
with  her  for  leaving  the  country.  It  was 
quite  impossible  that  the  noble  lord  onpo^ 
site,  or  the  right  hen.  gentleman  (Mr* 
Canning),  considering  the  feelings  he  had 
expressed  towards  the  queen,  could  have 
again  awakened  those  differences  whiclt 
were  thought  to  have  expired.  Who 
then  had  done  it  ?  It  was  the  vice-chan- 
cellor who  had  kept  alive  the  vindictive 
feelings  of  his  majesty  towards  the  queeir 
[Order,  order.]  He  was  not  out  of 
order :  he  would  contend  that  it  was  the 
vice-chancellor  who  had  kept  alive  the 
vindictive  passions  of  the  king  against  the 
queen.  If  the  feeling  were  not  vindictive, 
he  did  not  know  what  the  word  "  vindic- 
tive" meant.  Several  years  ago  the  queen 
was  prosecuted;  she  left  the  country: 
after  a  long  absence  she  came  back,  and 
now  she  was  prosecuted  again.  If  this 
was  not  vindictive,  be  did  not  know  what 
was.  But  now  for  the  result  of  this  com- 
mission. By  the  aid  of  his  confederates— 
the  emperor  of  Austria,  Italian  spies, 
English  lawyers,  and  English  money— he- 
contrived  to  have  this  bag  filled  and 
brought  over.  It  was  clear,  however, 
that  it  was  not  wanted :  it  had  been  in  the 
possession  of  ministers  of  the  Crown  for 
these  twelve  months,  and  they  bad  never 
made  any  use  of  it.  This  showed  that 
they  considered  its  contents  as  of  a  pri- 
vate natare,  and'  not  as  state  evidence 
against  the  quefcn.  If  they  thought  other- 
wise, why  did  they  not  prosecute  her  at 
once  ?  Instead  of  doing  that  they  nego- 
tiated wfth  her  at  St.  Omer's,  and  in  this 
country ;  and  it  appeared  on  the  Journals 
of  the  House,  that  the  business  was  in 
fact  a  family  difference.  But  the  queen, 
it  appeared,  would  not  consent  to  the  pro- 
positions made  to  her.  That  was  her 
crime  at  present.  Her  first  crime  was 
having  placed  her' foot  on  the  "English 
shore,  and  her  next,  a-  determination  not 
to  leave  it.  This  vice-chancellor  was 
again  answerable  to  the  House  fbr  his 
conduct  6n  this- point,  because  they  were 
called  on  to  assist  in  the  utter  subversion 
of  the  few  of  this4  country,  and  to  adopt 
a  completely  anomalous  proceedings  in 
consequence  of  his  conduct.  Secret  evi- 
dence had  been  taken  by  a  secret  com- 
mission; and,  after  a  period  of  twelve' 
months  bad  elapsed,  it  was  hid  before  the 
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Lords,  who;  without  any  examination  of 
witnesses,    had   finally  adopted   certain 
charges  against  the  queen*    A  bill  was 
then  brought  in  for  the  purpose  of  de- 
grading her.    If  this  were  allowed,  if  a 
bill  of  this  nature  were  suffered  to  pass 
into  a  law,  he  contended  that  the  laws  of 
this  country  would  be  totally  subverted* 
and  no  man  in  the  kingdom  would  be 
safe.    They  had  a  right  to  know  who  the 
author  of  this  measure  was*    That  indi- 
vidual was  answerable  to  the  House  in 
another  point  of  view,  perhaps   as  im- 
portant as  those  he  had  mentioned  ; — he 
was  answerable  as  the  enemy  of  the  so- 
vereign ;  for  no  man  could  tell  what  si- 
tuation the  king  might  be  placed  in  be- 
fore that  bill  passed.    Whatever  ministers 
might   state,  this  was  a  mere    private 
charge :  it  was  the  king  wanting  to  get 
rid  of  the  queen.    Ministers  knew  there 
was  no  crime  cognizable   by  law,   and 
therefore  they  sought  to  relieve  him  by 
bill.    He  must  then  appear  as  a  private 
individual  when  be  came  to  parliament  for 
relief;   and  when  he  came  before   that 
House  to  be  released  from  his  wife,  he 
must  come,  like  all  persons  applying  for 
relief  to  a  court  of  equity,  with   clean 
hands.     He  owed   all   this  to  sir  John 
Leach.   When  a  case  of  that  nature  came 
before  them,  they  ought  to  use  the  words 
of  Jesus  Christ  when  the  woman   was 
taken  in  adultery—"  Let  him  that  is  with* 
out  sin  cast  the  first  stone."    They  were 
told  that  there  must  be  no  recrimination 
in  this  case.    He  knew  that  no  such  word 
was  allowed  in  a  court  of  justice ;  but,  as 
he  had  before  stated,  when  bis  majesty 
applied  to  that  House,  he  must  come  with 
clean  hands.     The  bill  declared  her  ma- 
jesty to  be  guilty  of  adultery ;  and  when 
that  measure  came  before  the  House,  it 
would  be  their  duty  to  inquire  whether, 
when  the  princess    of    Brunswick,   the 
cousin  of  his  majesty,  came  to  this  coun- 
try to  espouse  him,  he  was  not  himself 
then  living  in  adultery     [Order,  order.] 
Of  this  he  was  sure,  that  the  king  had 
been  placed  in  his  present  situation  by  the 
officious  adviser  to  whom  he  had  alluded. 
He  saw   the  proceeding  with  pain  and 
regret  from  the  beginning;  and  when  the 
message  came  down  he  warned  the  House 
of  the  situation  in  which  it.  would  place 
the  country,  because  he  was  certain  that 
the  course  adopted  on. this  occasion,  that 
of  proceeding   by  bill,  would  not  only 
overturn  the  laws  of  the  land,  hut  would 
shake  the  steady,  sober,  moral  habits  of 
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the  people.  Looking  to  the  case  in  every 
point  or  view,  there  was,  in  his  opinion, 
an  absolute  necessity  for  the  production 
of  this  Milan  commission,  in  order  that 
they  might  properly  know  the  author  of 
these  unfortunate  circumstances* 

The   previous    question    was   carried 
without  a  division* 

King's  Message— Papers  relating* 
to  the  Conduct  of  the  Queen.]  Lord 
CastUreagh  rose,  pursuant  to  notice,  to 
postpone  the  order  of  the  day  for  taking 
his  majesty's  Message  into  consideration* 
Before  he  proceeded  to  that  question,  he 
wished  to  make  a  few  observations  on 
what  had  fallen  from  the  hon.  gentleman 
who  had  recently  addressed  the  House* 
He  knew  not  how  far  the  order  of  the 
House  would  suffer  an  individual  to  go 
when  he  was  determined  to  transgress  the 
bounds  of  decency.     But  certainly,  in 
this  case,  the  hon.  member  had  uttered 
sentiments  which  would  not.be  suffered 
where  the  feelings  of  private  individuals 
were  concerned*  and  which  never  should 
have  been  used  in  speaking  of  the  cha~ 
meter  of  the  sovereign   [Hear,  bear  J], 
He  protested  solemnly r  in  the  face  of  the 
House  and  of  the  country,  against  the 
speech  which  the  hon.  member  nad  made 
that  night.    No  individual  was  warranted 
in  making  such  assertions-— no  individual 
at  all  acquainted  with  the  fact  would  have 
applied  such  epithets  to  the  feelings  and 
the    mind    of  the  sovereign.      Though 
placed  under  the  most  trying  circumstan- 
ces in  which  a*  monarch  ever  was  or  ever 
could  be  placed,  his  majesty  had  never 
betrayed  the  slightest  symptom  of  a  vin- 
dictive spirit  [Hear!].    In  every  part  of 
this  unfortunate  transaction  he  had  evinced 
a  feeling  completely  the  reverse.    What- 
ever his  sense  of  injury  might  be,  or  what- 
ever personal  feeling  might  have  been  eli- 
cited by  these  transactions,  his  majesty 
had  shown  the  most  perfect  forbearance 
with  respect  to  every  measure  that  minis- 
ters had  adopted  for  the. peace  and  safety 
of  the  country  [Hear,  hear !}.  If  they  had 
gone  on  with  this  inquiry,  it  was  from  a 
sense  of  the  justice  of  the  cause,  and  in 
consequence  of  the  manner  in  which  the 
queen  had  conducted  herself.     A  vindic- 
tive or  passionate  feeling  had  never  been 
manifested  by  his  majesty ;  and,  instead  , 
of  censuring  his  conduct,  the  honourable 
member  and  the  country  ought  to  offer 
him  their  heartfelt  thanks  for  the  efforts  - 
he  had  allowed  ministers  to  make  for  the 
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safety  and  protection  of  the  empire.    He 
would  say  nothing  more  on  this  unplea- 
sant subject*    The  House  had  marked 
their  sense  of  the  bon.  member's  conduct ; 
and,  if  he  possessed  the  feelings  which  a 
member  of  parliament  ought  to  possess, 
the  reproof  which  he  had  received  on  this 
occasion  would  convey  a  much  Stronger 
comment  to  his  mind,  on  the  course  he 
had  pursued,  than  any  thing  which  he 
could  utter.— His  lordship  then  called  the 
attention  of  the  House  to  the  ulterior  pro- 
ceedings respecting  the  king's  message. 
He  detailed  the  different  circumstances 
that  had  taken  place  since  the  message 
was  brought  down,  namely,  the  address 
to  her  majesty—the  rejection  of  the  advice 
which  it  contained — the  report  of  the 
lords— and,  finally,  the  introduction  of  a 
bill  of  pains  and  penalties.    When  he  be* 
fore  postponed  the  order  for  considering 
his  majesty's   message,   he    had    stated, 
that,  if  a  proceeding  took  place  in  the 
other  House,  it  was  his  intention  to  move 
a  farther  postponement.    Such  a  proceed- 
ing had  occurred,  and  he  now  wished,  in 
consequence,  to  put  off  the  order  to  a  fu- 
ture day.    It  was  necessary,  he  thought, 
that  their  proceeding  should  rather  be  of  a 
suspensive  than  of  an  abandoning  nature. 
There  were  several  reasons  for  adopting 
this  course.    If,  for  instance,  the  bill  did 
not  pass  the  lords,  in  consequence  of  some 
technical  informality,  the  subject  would 
.again  come  back  to  this  House;  and  it 
was  proper  that  inquiry  should  be  open  to 
them.    Again,  if  the  evidence  before  the 
lords  led  them  to  reject  the  measure,  this 
House  would,  of  course,  wish  to  examine 
the  information  laid  on  their  table,  in 
order  to  see  how  far  ministers  could  justify 
themselves  by  the  evidence  for  bringing 
the  measure  before  parliament.     In  either 
event,  a   postponement   was   necessary. 
His  lordship  then  moved,  "  That  the  de- 
bate be  farther  adjourned  until  the  15th 
of  August'9 

Sir  Af.  W.  Ridley  said,  it  was  not  his 
intention  to  bring  into  discussion  the  deli- 
cate points  connected  with  this  question. 
He  did  not  view  this  as  a  personal  question, 
but  a  question  to  be  decided  as  between 
the  public  and  her  majesty.  He  thought 
the  House  had  acted  in  a  judicious  manner 
m  agreeing  to  the  resolutions  which  had 
been  passed,  and  he  regretted  that  those 
resolutions  had  not  been  attended  with  ef- 
fect But  if  he  had  possessed  the  informa- 
tion which  ministers  appeared  now  to  have 
possessed,  and  to  the  extent  of  the  charges 
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kid  against  her  majesty,  he  was  by  no 
means  prepared  to  admit  that  he  could 
have  voted  as  he  had  done.    Ministers 
would  have  grossly  misled  his  majesty  and 
the  country  if    they  had  compromised 
charges  which  he  certainly  coald  never 
have  consented  to  compromise.  But  it  was 
not  his  intention  to  enter  into  an  enlarged 
discussion  upon  this  subject.    The  noble 
lord  had  said  that  he  wished  the  green  bag 
to  be  left  in  a  suspensive,  and  not  a  con- 
clusive, state.    But  be  was  desirous  that 
it  should  be  put  into  a  conclusive  state, 
and  he  should  now  give  his  reasons.    The 
whole  question  now  assumed  a  very  differ- 
ent aspect ;   they  had  now  the  report  of 
their  committee,  stating  that  a  legislative 
measure  was  instituted  in  the  other  House. 
If  then,  while  her  majesty  stood  arraigned 
at  the  bar  of  the  public,  they  kept  a  second 
inquisition  suspended  over  her,  did  they 
intend  to  institute  a  second  inquisition. 
If  her  majesty  should  be  acquitted  of  the 
charges  against  her  in  the  other  House, 
would  proceedings  be  again  instituted  in 
this  House  by  the  green  bag  I  According 
to  the  analogy  of  grand  jury  this  would.be 
inadmissible.     If  they  failed  in   proving 
the  preamble  of  the  bill  in  the  other  House, 
was  not  the  queen  to  have  the  benefit  of 
a  full  acquittal  ?  The  noble  lord  had  said 
that  there  might  not  have  been  sufficient 
evidence  before  the  lords.    If  there  was 
not,  did  the  noble  lord  say  that  they  were 
to  institute  proceedings  in  that  House  t 
The  noble  lord  bad  assigned  as  a  reason 
for  keeping  the  green  bag  in  a  suspensive 
state,  that  the  House  might  have  what 
withal  to  bring  against  minisers,  if  their 
conduct  should  come  to  be  inquired  into. 
He  should  be  sorry  to  see  the  noble  lord 
in  that  situation,  although  he  certainly 
thought  that  fitter  men  might  occupy  the 

gaces  of  the  noble  lord  and  his  friends, 
ut  it  was  not  out  of  the  green  bag  that 
evidence  was  to  be  brought  forward  against 
ministers,  but  from  the  conduct  and  means 
by  which  the  green  bag  was  made  up  and 
managed.  If  the  question  were  to  become 
a  lapsed  order,  and  no  proceeding  should 
be  founded  upon  it,,  he  was  not  prepared 
to  say  that  he  should  oppose  a  motion  to 
that  effect;  but  as  the  House  might  be 
sitting  on  the  15th  *>f  August,  he  should 
move  .an  amendment,  that  the  order  be 
discharged.  •   * 

Lord  Castlereagh  explained.  If  the 
measure  now  instituted  failed  in  the  lords, 
there  was  no  idea  of  founding  criminal 
proceedings  in  that  House.    He  had  only 

T 
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said,  that  the  green  bag  would  show  totbt  I 
House  whether  ministers  had  had  evidence  | 
far  introducing  proceedings  respecting  her 
majesty. 

Mr.Bennet  began  by  expressing  his  sur* 
prise  that  none  of  his  majesty's  ministers 
had  attempted  to  answer  bis  hon.  friend, 
(Mr.  Creevey) ;    for  though  some  un- 
guarded expressions   might  have  fallen 
from  him,  yet  many  of  his  observations 
had  been  much  to  the  purpose,  and  would 
have  a  stinging  effect  out  of  doors.    Mi- 
nisters were  bound  to  stand  up  and  to  jus- 
tify their  master.    The  noble  lord  had  said, 
in  express  terms,  that  the  king  of  England 
had  lent  himself  to  an  accommodation  re- 
specting indecency  and  adultery.      No 
sovereign  had  ever  been  so  publicly  de- 
graded.   He  did  not  believe  that  ministers 
themselves  had  ever  believed  the  charges 
in  the  green  bag,  because,  if  they  had  be- 
lieved tbeui,  they  could  not  have  given 
such  advice  as  had  been  a;iven.     The 
queen  of  England,  charged  with  adultery, 
was  not  only  to  be  addressed  by  both 
Houses  of  Parliament,  but  she  was  to  be 
acknowledged  in  certain  courts-near  which 
she  might  choose  to  reside.    The  right 
hon.  gentleman    (Mr.    Canning),    after 
seeing  all  the  charges  in  the  green  bag, 
bad  in  a  most  manly  speech,  a  speech 
which  did  him  the  greatest  credit,  pro- 
fessed his  respect  and  his  affection  for  her 
majesty.    The  right  hon.  gentleman,  after 
having  seen  the  diarge,  bad  used  the  re- 
markable expressions,  that  his  attention, 
affection,  and  respect,  remained  the  same 
as  they  had  been.     He  could  therefore 
produce  the  right  hon.  gentleman  as  an 
authority  opposed  to  his  colleagues,  for  he 
•at  least  dissented,    if,  in  the  opinion  of  the 
other  ministers,  she  was  black  with  guilt,  in 
the  right  hon.  gentleman's  opinion  she  was 
white  as  snow.    What  was  the  feeling  of 
the  country  upon  this  subject  at'  the  pre- 
sent moment  r   From  every  part  one  sen- 
timent (whether  just  or  not,  he  knew  not) 
of  respect  for  her  majesty,  and  of  convic- 
tion that  she  was  innocent,   was  heard. 
This  was  the  natural  result  of  the  mode  of 
proceeding  adopted  against  her  majesty. 
The  noble  lord  had  come  down  to  that 
House  and  proposed  the  most  hateful  of 
measures— a  green  bag,  to  be  investigated 
by  a  secret  committee ;  and  bad,  in  some 
degree,  explained  how  it  was  to  be  com- 
posed*   The  queen's  legal  advisers  were 
to  be  excluded ;  of  course  the  attorney 
mnd  solicitor-general  must  also  have  been 
excluded.    The   committee,  then,  must 
II 
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have  been  formed  (yet  ministers  talked  of 
avoiding  all  party  distinctions  on  this  ooca* 
sion  !)  out  of  the  adherents  and  friends  of 
the  noble  lord,  out  of  what  he  would  call  a 
sort  of  country  gentlemen  of  the  court. 
Some  might  have  been  from  his  side  of  the 
House,  but  they  would  have 'been  those 
whom  the  noble  lord  had  known  on  former 
occasions  to  lend  a  willing  ear  to  the 
stories  of  his  majesty's  government*    But 
even  they,  he  believed,  would  rather  have 
followed  the  right  hon.  gentleman's  exam* 
pie ;  they  would  have  refused  to  have  be* 
come  her  majesty's  accusers.  But  ministers 
were  determined  to  have  a  verdict  against 
her,  if  not  in  one  way,  in  some  other  way. 
They  had  therefore  got  a  jury  to  try  hei% 
who  would  have  found  her  guilty,  if  she 
had  been  as  Caesar's  wife  ought  to  be,  eves, 
above  suspicion.    A  committee  was  form- 
ed of  which  four  cabinet  ministers  were 
members,  and  one  of  them,  the  Nestor  of 
the  administration  and  the  keeper  of  the 
king's  conscience.     The    keeper  of  the 
king's  conscience  had  been  member  of  this 
committee,  as  the  vice-keeper  of  the  king's 
conscience  had  been  member  of  the  Milan 
commission.    Did  it  require  any  second 
sight  to  know  whst  the  result  of-  such  an 
inquiry  would  be  ?    Did  not  every  man  in 
the  streets  foresee  the  result  ?  The  queen 
of  England  was  now  charged  as  another 
queen  of   England  had    formerly    been 
charged.    The  just  and  pathetic  language 
of  queen  Anne  Boleyn  was—  "  Try  me, 
but  Jet  me  have  a  lawful  trial,  and  let  not 
my  sworn  enemies  sit  as  my  accusers  and 
judges  ?  yea,  let  me  receive  an  open  trial* 
for  my  truth  shall  fear  no  open  shame.* 
The  same  language  was  now  used  by  her 
majesty.    "  Try  me  (she  said),  but  let 
not  my   accusers   ana   enemies   be   my 
judges;  let  me  have. an  open  trial,  and  I 
shall  prove  my  innocence ;  let  not  the  lord 
chancellor,  the  keeper  of  the  king's  con- 
science, and  three  other  cabinet  ministers, 
sit  in  secret  judgment  upon  me*"    If  they 
were  not  her  majesty's  accusers,  who  were 
her  accusers  ?  Who  were  the  advisers  of 
the  measures  adopted  against  her.    The 
secret    committee    had    been  compared 
to  a  grand  jury.    But  it  was  a  strange 
anomaly  to    find   the  accusers  forming 
part  of  the  grand  jury ;   and  stranger 
still  to  find  them  afterwards  form  part 
of  the  petty  jury   who    were  to  sit  in 
judgment  and  pronounce  a  verdict  upon 
the  charges.    It  was  a  course  of  prooeeuV 
ings.  like  this  that  affected  the  people  of 
England  ;  this  it  was  that  caused  the  cry 
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____  .. m  universally  raised  fbr  the  queen, 
and  against  her  persecutor*,  wno  had  put 
ber  under  the  ban  of  excommunication 
throughout  Europe.  This  course  of  per- 
secution it  was  that  raised  an  angry  feel- 
ing throughout  the  country.  The  people 
saver  would  hare  interfered  when  the  ad- 
ministration  of  justice  was  fair  and  equal ; 
but  afoul  administration  of  justice  roused 
the  deepest  indignation.  He  cautioned 
ministers,  because  no  man  could  see  the 
end ;  the  boldest  might  shudder  at  the 
consequences.  It  was  not  against  a  fair 
trial  that  any  reelings  were  entertained, 
but  against  proceedings  to  get  a  verdict. ; 
The  noble  lord  had  thought  proper  to  ' 
talk  of  the  tone  in  which  he  had  expressed 
his  indignation  at  the  terms  offered  to  her  i 
majesty  in  St.  Omer's.  In  the  persuasion 
that  the  steps  taken  were  a  departure  from1 
public  justice,  had  he  expressed  his  indig- 
nation, and  every  honost  man  in  the  coun- 
try bad  felt  the  same  indignation.  He, 
indeed,  was  nrobably  disqualified  from 
taking  a  fair  view  of*  the  subject,  because 
be  had  not  been  an  accuse*.  But  when- 
ever the  question  came  before  that  House, 
if  unhappily  it  should  ever  come,  no  man 
would  bring  leas  of  party  feeling  into  its 
consideration.  Justice  in  favour  of  a 
helpless  and  desolate  woman  was  called 
party.  Ample  illustration  df  the  feelings 
of  party  had  been  given  on  the  other  side. 
Every  man  in  the  country  was  satisfied 
whether  party  feelings  operated  on  tins 
question,  and  where  party  feelings  pre- 
vailed. He  at  least  would  do  his  duty  as 
stoutly  as  any  member,  in  order  to  right 
the  injured,  and  to  defeat  persecution. 
The  iriostrioes  person  who  was  now  queen 
of  England  bad  been  persecuted  ever  since 
she  first  landed  on  their  shore.  She  had 
not  been  a  week  in  England  (he  was  old 
enough  to  remember  that  period),  when 
she  began  to  be  persecuted.  Her  person, 
her  manners,  her  gaiety,  were  misrepre- 
sented and  slandered.  He  would  remind 
tiie  noble  lord,  the  right  hon.  gentleman, 
And  en  equity  lawyer  elsewhere,  of  the 
part  they  took  in  former  stages  of  her  his- 
tory. She  had  been  seduced— seduced, 
be  believed,  against  her  better  judgment, 
certainly  against  the  strongest  advice  of 
Mr.  "VYbitbread,  the  most  honest  man 
then  in  Enghmd^to  go  out  of  this  coun- 
try. The  authors  of  that  step  might 
hove  been  rewarded :  he  would  not  look 
into-  the  black  and  dark  intrigues.  A 
manuscript  was  in  the  hands  of  hit  hon. 
and  learned  found   (Mr.  Brougham), 


containing,  in  the  strongest  terms,  the 
advice  of  Mr.  Whitbread  and  the  member 
for  Winckelsea,  not  to  quit  the  shelter  o£ 
her  home,  or  leave  the  society  and  secu- 
rity to  he  found  only  amoag  her  friends* 
They  had  anticipated  the  consequences  of 
her  going  abroad ;  they  had  anticipated 
the  spies,  the  attornies,  and  the  vice* 
chancellors  that  would  pursue  her ;  they 
had  anticipated  the  plots  by  which  she 
would  be  assailed ;  they  bad  anticipated  the 
consequences  that  would  arise  from  her 
frankness  and  gaiety  of  temper ;  for,  like 
Anne  Boieyn,  her  lively  and  gay  manners 
afforded  food  for  caiamny.  They  had 
known  and  stated  this  before  her  majesty 
had  left  the  country ;  but,  unhappily,  toe* 
advice  given  by  the  right  hon.  gentleman: 
opposite,  the  very  worst  that  coald  be 
given,  prevailed,  though  he  did  not  accuse 
the  right  hon.  gentleman : '  indeed  he  be- 
lieved him  incapable  of  giving  advice  with 
so  base  an  intention.  And  who  was  the 
opponent  of  this  iftustrioos  and  much 
injured  lady?  The  king  was  her  oppo-t 
Bent ;  he  who  was,  not  absolute  master  of 
their  lives  and  property,  but  the  grand 
source  of  distinction  and  honour,  and 
often  of  property ;  who  had  a  direct  and 
positive  influence  where  her  majesty  was 
to  be  tried ;  who  held  the  means  of  reward; 
titles,  orders,  and  ribbons. 

Lord  Casttereagh  rose  to  order.  He 
really  must  submit  to  the  House  whether 
k  was  decent  or  parliamentary  to  impute 
to  the  king  acts  which  could  only  be  coo  a 
sidered  as  done  by  his  servants. 

The  Speaker  said,  he  felt  this  to  be  a 
very  difficult  question.  It  w*s  evident  it 
was  impossible  on  this  occasion  to  ex* 
elude  what  was  excluded  on  every  other 
occasion.  But  where  the  introduction  was 
aeccessary,  still  greater  caution  ought  to 
be  used.  It  was  highly  improper  to  im- 
pute direct  influence  to  the  king  in  either 
House  of  Parliament,  but  he  was  aware 
that  the  same  thing  could  be  conveyed  by 
putting  it  hypothetically.  He  did  not 
suppose  that  any  thing  of  that  kind  was 
intended ;  but  in  the  warmth  ef  debate^ 
when  any  thing  of  that  nature  might  be 
inadvertently  introduced,  the  hon.  mem- 
ber would  seem  what  situation  he  (the 
Speaker)  and  the  House  were,  if  he  did 
not  use  greater  caution  and  restraint  than 
on  any  other  occasion,  and  carefully  avoid 
whatever  might  excite  strong  feelings  on 
this  head* 

Mr.  Bejtnet  said,  he  had  certainly  wished 
lo  allude  to  the  king  b<ndfd*>  but  only 
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in  a  parliamentary  manner.  There  was 
obviously,  on  this  occasion,  {Treat  diffi- 
culty in  separating  the  personal  character 
of  the  king  from  his  political  character, 
when  be  was  prosecutor  in  this  country. 
But  it  was  the  odds  of  a  question,  where 
the  king  with  all  his  power  and  influence 
was  on  one  side,  against  a  destitute  and 
forlorn  woman  on  the  other,  which  roused 
the  public  to  stand  by  her.  Although 
other  classes  abstained  from  those  respects 
towards  her  majesty  which  it  might  be 
found  inconvenient  for  the  courtly  ad- 
herents of  power  and  fashion  to  bestow, 
that  was  made  up  to  her  by  her  reception 
with  the  people,  who,  viewing  her  for- 
saken state,  the  manner  in  which  she  was 
treated,  the  proceedings,  and  the  green 
bags,  resorted  to  against  her,  conceived 
that  the  odds  were  indeed  against  her, 
and  therefore  tbey  threw  themselves  into 
the  opposite  scale.  In  this  situation  he 
cautioned  ministers  how  they  proceeded. 
He  did  not  say  that  the  people  entertained 
any  feeling  against  a  fair  trial.  But  pro- 
ceedings of  this  nature  brought  the  names 
of  the  royal  family  into  unfavourable  and 
dangerous  discussion.  All  knew  well  that 
if  her  majesty's  daughter  were  now  alive — if 
'the  late  king  were  alive,  and  in  the  vigour 
of  bis  faculties,  proceedings  like  the  pre- 
sent could  not  have  been  attempted.  The 
king,  though  dead,  had  left  the  testimony 
of  bis  opinion  how  she  had  been  treated. 
The  late  king  had  left  a  document  con- 
taining his  opinion  of  the  manner  in  which 
she  had  been  treated,  and  the  provoca- 
tions she  had  received.  Although  provo- 
cation could,  be  no  justification  of  foul 
conduct,  yolibe  could  not  see  why  the 
Crown  should  be  exempted  from  the  gene- 
ral law  which  required  that  the  party  who 
applied  for  divorce  should  come  into  court 
with  clean  hands.  The  caution  he  gave 
the  noble  lord  was  this,  not  to  provoke 
discussions  respecting  the  royal  family, 
and  affecting  the  institutions  of  the  coun- 
try, and  the  credit  of  the  monarchy — dis- 
cussions which  they  who  lived  longest 
might  rue  while  they  lived.  It  was  the 
saying  of  an  able  and  eloquent  statesman, 
Mr.  Burke,  that  "formerly  situations  sup- 
ported persons,  now  persons  supported 
situations.''  He  cautioned  the  noble  lord, 
therefore,  not  to  throw  the  country  into 
a  state  of  confusion  and  discord,  which 
the  boldest  could  not  contemplate  with- 
out terror. 

Mr.  Tternev  said,  he  had,  on  the  last 
time  on  which  he  had  occasion  to  speak 


Kings  Meuage— 


C«o 


of  this  subject,  stated  the  great  pain  and 
sorrow  which  the  whole  proceeding  rave 
him.  This  most  delicate  and  difficult 
question  was  now  canvassed  and  agitated 
in  every  part  of  England.  Much  more 
was  he  now  therefore  affected  with  pain 
and  sorrow  when  all  he  heard,  and  all  he 
saw,  from  day  to  day,  was  calculated  to 
to  increase  the  difficulty  and  distress  in 
which  the  subject  was  originally  involved. 
He  always  felt  great  regret  when  he  could 
not  cordially  co-operate  with  his  friends 
around  him ;  but,  party-man  as  he  was, 
and  as  he  always  would  avow  himself,  be 
never  would  shrink  from  stating  his  real 
personal  opinion  [Loud  cheers  from  the 
ministerial  side].  With  respect  to  hie 
hon.  and  gallant  friend  no  reproach  could 
be  thrown  upon  the  manner  in  which  he 
had  brought  forward  bis  motion.  Hie 
hon.  and  gallant  friend  had  exercised  hie 
judgment  and  discretion  in  the  manner  he 
ought  to  have  done.  But  the  motion  it- 
self he  was  no  party  to,  and  though  it 
was  unnecessary  now  to  declare  it,  he 
thought  it  right  to  say,  that,  if  the  motion 
had  come  to  a  vote,  he  would  net  have 
supported  it.  He  felt  so  upon  that  mo- 
tion, because  it  appeared  to  him  to  be  an 
intermeddling  with  matters  not  fairly 
coming  under  their  consideration,  and 
liable  to  great  misconception.  From  this 
day  he  must  act  judicially,  and  consider 
the  subject  in  no  other  way.  He  rejoiced 
in  the  different  situation  of  the  House 
now  from  that  in  which  it  had  been  for- 
merly placed.  They  now  knew  that  for* 
mal  proceedings  were  entered  upon  the 
Journals  of  the  House  of  Lords— what 
proceedings  tbey  were  not  to  know,  be- 
cause the  report  of  their  committee  had 
not  stated,  but  simply  informed  the 
House,  that  a  bill,  whose  title  was  to  take 
certain  privileges  from  the  queen,  was  in- 
troduced. He  must  presume  that  those 
who  introduced  the  bill  had  ground 
enough  for  doing  so.  But  it  would  be 
time  enough  to  speak  of  that  when  it  came 
before  that  House,  if,  unhappily,  it  should 
ever  come  into  that  House.  At  present, 
be  should  keep  his  mind  clear  and  unbias* 
sed,  and  preserve  a  painful  suspense  upon 
the  subject,  until  he  should  be  called 
upon  to  say  what  he  thought.  God  knew 
how  distressing  it  was  to  hear  daily  dis- 
cussions on  this  painful  subject,  and  how 
difficult  it  was  to  preserve  an  even  and  im- 
partial judgment;  but  he  trusted  that  every 
man  would  do  his  duty  to  the  king,  to  the 
accusers  (for  parliament  itself  was  accu- 
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§er)  and  to  the  accused.  Her  majesty 
thould  have  in  him  a  firm  and  strenuous 
friend  of  truth  and  justice ;  he  should  hear 
with  equal  attention  all  that  should  be 
urged  against  her  and  in  her  favour.  This 
evening  was  not  the  moment  for  giving 
any  opinion ;  but  when  the  question  came 
before  them,  whatever  might  be  the  event, 
be  would  do  hi*  duty,  without  fear,  fa- 
vour, or  affection  ;  without  regarding  po- 
pular clamour  on  the  one  hand,  or  court 
influence  on  the  other.  He  bad  only  one 
word  more  to  say,  before  he  sat  down, 
respecting  the  mode  of  disposing  of  the 
green  bag.  There  appeared  to  him  to  be 
little  difference  between  the  motion  and 
the  amendment,  but  he  preferred  his  hon. 
friend's  amendment  as  the  more  manly 
way  of  getting  rid  of  the  green  bag.  They 
agreed,  whether  wisely  or  not,  that  the 
lords  should  take  precedence  in  this  pro- 
ceeding; but  all  the  while  they  preserved 
the  green  bag  in  the  midst  of  them.  They 
still  had  the  green  bag ;  whether  it  was 
six  weeks  or  six  months,  still  they  would 
have  the  green  bag ;  the  green  bag  they 
could  not  get  removed  without  a  specific 
motion.  Ail  agreed  now,  that  whatever 
should  be  the  event  of  proceedings  else- 
where, no  fresh  charges  were  to  be  got 
out  of  the  green  bag.  He  was  happy  to 
hear  that  declaration  from  the  noble  lord, 
because  apprehensions  had  been  enter- 
tamed  by  many,  that  the  green  bag  was 
reserved  for  farther  proceedings  if  neces- 
sary. He  hoped  he  had  made  himself  un- 
derstood ;  the  course  he  had  stated  he 
should  abide  by,  and  all  he  required  of 
every  individual  was,  to  keep  his  mind  in 
the  same  state  of  suspense  and  impartia- 
lity. 

Mr.  Williams  Wynn  said,  that  on  the 
immediate  subject  of  debate  now  before 
the  House  he  was  inclined  to  agree  with 
Mr.  Tierney,  and  though  it  was  of  little 
importance  which  way  it  was  disposed  of, 
he  thought  that  on  the  whole  it  would  be 
better  to  drop  the  motion  for  resuming  the 
debate  than  to  adjourn  it  to  a  future  day. 
That  debate  was  on  the  proposition  for 
referring  the  papers  contained  in  the  green 
bag  to  a  secret  committee;  but  whatever 
course  it  might  be  expedient  hereafter  to 
adopt,  it  was  clear  that  the  appointment 
of  a  secret  committee  would  be  absurd, 
after  all  the  matter  to  be  examined,  had 
been  made  public  by  the  proceedings  in 
the  other  House.  With  respect  to  the 
proceedings  themselves  on  this  momentous 
perilous  question,  be  had  already 


stated  his  reasons  for  regretting  that  a 
course  so  disrespectful  to  the  Crown 
should  be  pursued  as  to  pass  over  in  abso- 
lute silence  a  communication  upon  a  sub- 
ject, so  essentially  affecting  its  dignity. 
It  appeared  only  that  the  House,  after 
solemnly  pledging  itself  to  take  the  matter 
into  its  most  serious  and  immediate  con- 
sideration, had  repeatedly  adjourned  its 
investigation,  and  at  length  dropped  it 
altogether.  Perhaps  this  breach  of  the 
pledge  already  given,  and  apparent  neg« 
Ject  of  the  royal  message  might  in  great- 
measure  be  avoided,  if  either  a  second; 
message  were  brought  down  recommending 
that  no  further  step  should  be  taken  by 
the  House  of  Commons,  or  if  an  address 
were  to  be  presented  stating  that  in  con- 
sequence of  the  proceedings  already  insti- 
tuted in  the  other  House  of  Parliament, 
the  Commons  thought  it  inexpedient  to 
proceed  in  the  inquiry. — The  real  cause 
of  all  this  difficulty  was,  that  his  majesty's 
ministers  had  not  originally  decided  what 
course  of  investigation  they  should  pro- 
pose to  parliament.  Two  modes  of  pro* 
ceeding  were  open  to  them,  one  criminal 
by  impeachment,  in  which  case  the  com- 
munication should  have  been  made  to  the 
House  of  Commoos  alone,  the  other  re- 
medial by  divorce,  a  bill  for  which  might 
properly  originate  with  the  House  of 
Peers.  It  had,  he  understood,  been  else- 
where stated,  that  the  first  of  these  was 
impracticable,  for  that  the  facts  alleged 
against  her  majesty  having  been  commit- 
ted abroad  and  with  an  alien,  could  not  be> 
made  the  subject  of  an  impeachment,  inas- 
much as  impeachable  ana  indictable  were 
convertible  terms.  This  doctrine  he  felt 
it  his  duty  to  deny,  however  high  and  re- 
spectable the  authority  might  be  from 
which  it  had  originated.  He  protested 
against  it  as  tending,  in  many  instances, 
to  render  nugatory  the  great  safeguard  of 
the  constitution,  the  trial  by  impeachment. 
It  did  indeed  appear  inconceivable  bow 
any  man,  even  in  the  slightest  degree  con- 
versant with  parliamentary  hintory,  could 
assert  that  no  offence  could  be  the  subject 
of  impeachment,  which  was  not  also  cog- 
nizable by  indictment.  The  direct  re- 
verse was  apparent,  from  almost  every 
impeachment  for  high  crimes  and  misde- 
meanors. The  sale  of  Dunkirk,  the  sig- 
nature of  the  Partition  Treaty  and  of  the 
Peace  of  Utrecht,  bad  successively  been 
the  subjects  of  impeachments,  ana  yet  it 
was  obvious*  that  these  were  offences  of 
which  ao  inferior  court  could  lake  cogni- 
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aance.  If  even  the  impeachment  of  Mr. 
Hastings,  commenced  and  prosecuted 
within  our  own  days,  was  adverted  to,  the 
namtainers  of  this  opinion  would  find  it 
difficult  to  argue, that  the  charges  preferred 
against  him  could  have  been  turned  into 
an  indictment,  and  that  the  grand  jury 
at  Hicks's  Hall  could  have  presented  the 
injustice  and  impolicy  of  the  Mahrutta 
war.— In  opposition  to  these  new-fangled 
doctrines,  and  attempts  to  confine  the 
jurisdiction  of  the  supreme  tribunal  of  the 
land,  the  high  court  of  parliament,  within 
die  contracted  and  local  limits  of  the 
courts  of  Westminster  Hail,  he  was  ready 
to  contend,  that  any  offence  affecting  the 
safety  of  the  country  or  the  honour  of  the 
Grown,  where ve*  it  might  be  committed 
by  aay  British  subject,  was  cognisable  by 
the  high  court  of  Parliament.  The  true 
principle  of  the  constitution  was,  that  those 
injuries  which,  if  directed  against  an  indi- 
vidual would  be  the  subject  of  a  civil  action 
for  damages,  if  committed  against  the  pub- 
lic were  criminal  and  triable  as  misdemea- 
nors* Of  this  nature  evidently  was  the  crime 
of  adultery  in  the  consort  of  the  sovereign, 
whether  committed  at  home  or  abroad, 
with  a  British  subject  or  an  alien.  It  was 
true,  that  in  moc>t  of  the  writers  upon  law, 
that  offence  was  described  as  high  treason. 
—It  had  generally  been  staled  that  the 
wotfd  "  vkkr"  in  the  statute  of  Edward  3rd 
was  to  be  understood  as  extending  to  a 
Criminal  connection  with  her  consent  as 
well  as  without.  This,  however,  would  be 
a  question  not  of  law  but  etymology,  and 
the  more  it  was  examined  the  more  diffi- 
cult would  it  be  found  to  maintain,  that 
foree  was  not  essential  to  constitute  this 
offence,  whether  thd  French  word  used 
in  the  statute  were  considered  or  the  Latin 
one  from  which  it  was  derived.  Upon 
this  argument  it  was  at  present  unneces- 
sary to  dilate,  but  he  apprehended  that  even 
if  the  sense  of  the  word  was  more  doubtful 
thaa  be  thought  it,  no  court  could  be 
found  which,  on  the  authority  of  the  single 
decided  case  of  Anne  Boleyn  (if  that 
could  be  called  a  case  in  point  which  was 
very  doubtful)  would  construe  an  ambigu- 
ous expression,  in  a  statute  so  highly 
penal,  against  the  person  accused.  Upon 
these  grounds,  as  well  as  upon  others 
which  he  would  not  detain  the  House  by 
stating,  he  bad  hhHself  no  doubt,  that  if 
the  charges  brought  against  her  majesty 
could  be  substantiated,  they  would  war* 
rant  a*  impeachment  against  her  for  high 
crime*  and  miademeanofi;  aad  he  Was 
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therefore  disposed  to  oppose  aay  proceed' 
ing  by  bill  of  pains  and  penalties*— a  pro- 
ceeding always  highly  objectionable,  and 
which  nothing  could  in  any  degree  apolo- 
gize for  but  an  absolute  impossibility  of 
adopting  a  more  regular  course.  In  every 
former  instance  some  reason  had  been 
alleged  why  an  impeachment  could  not 
have  been  preferred.  In  lord  Clarendon's 
case,  he  was  considered  as  having  with-' 
drawn  himself  from  justice  by  quitting  the 
country.  In  sir  John  Fenwick's  a  wit- 
ness had  been  suborned  to  abscond,  and 
in  those  of  Atterbury  and  Kelly  a  prin« 
cipal  witness  had  died;  but  there  waa 
no  instance  of  a  bill  of  pains  and  penal- 
ties where  the  person  accused  waa  ready 
to  meet  the  charge,  and  where  it  was  not 
even  alleged  that  there  was  a  single  wit- 
ness  wanted  to  support  it  who  was  not 
forthcoming.  The  bill  now  pending  in  the 
House  of  Lords  had  been  called  a  bill  of 
pains  and  penalties,  hut  it  appeared  to  htm 
that  it  was  not  more  so  than  any  other  bill 
of  divorce;  and  it  was  for  this  reason  that 
he  was  enabled  to  acquiesce  in  it  so  far  as 
to  suspend  all  proceedings  in  the  House 
of  Commons.  The  clause  for  degrading 
her  majesty  was  the  necessary  consequence 
of  the  dissolution  of  her  marriage.  It 
was  true,  that  it  deprived  her  of  her 
rank  and  privileges,  but  so  did  any  ordi- 
nary divorce  bill  in  the  case  of  a  peeress. 
In  neither  case  was  punishment  the  object, 
though  it  was  the  necessary  consequence. 
In  one  respect  certainly  the  present,  did 
most  essentially  differ  from  a  common 
divorce  bill.  Both  were  remedial  mea- 
sures, but  in  other  bills  the  remedy  waa 
to  be  afforded  to  the  husband  alone. 
Here,  if  the  case  were  made  out,  it  waa 
due  to  the  public,  whose  interests  were 
deeply  concerned,  that  a  person  against 
whom  such  charges  could  be  sebstao- 
tinted,  should  no  longer  hold  that  high 
and  exalted  situation  which  afforded  so 
inoch  opportunity  to  influence  the  morals 
and  manners  of  the  country.— He  had 
beard  with  deep  regret  the  argument  or 
rather  declamation  of  an  hon.  friend  (Mr. 
Bennet)  against  the  propriety  of  bringing 
this  case  before  the  other  House  of 
Parliament,  because  the  peers  were  bound 
either  by  gratitude  or  by  expectation  to . 
the  Crown.  If  this  argument  were  good 
for  any  thing,  it  would  equally  militate 
against  the  House  of  Peers  retaining  any 
of  the  functions  which,  the  constitution 
entrusted  to  it.  If  the  lords  really  were 
so  much  the  creatures  and  tools  ef  the 
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Crown,  as  to  be  unfit  to  be  trotted  with 
the  decision  of  this  case,  they  were  equally 
unfit  to  try  any  impeachment  for  high 
treason,  or  to  deliberate  on  any  bill  by 
which  the  patronage,  the  prerogatives,  or 
the  interests  of  the  Crown  might  be  sup- 
posed to  be  affected.  It  was  impossible 
thus  to  depreciate  one  of  the  essential 
members  of  the  constitution  without 
degrading  and  injuring  the  whole. 

Mr.  Keck  said,  that  he  had  been  more 
pleased  with  the  observations  of  Mr.  Tier- 
ney,  than  with  any  speech  which  he  had 
heard  upon  the  very  distressing  subject 
before  the  House.  Whenever  the  main 
question  might  be  brought  forward,  he 
should  feel  it  his  duty  to  dismiss  even  the 
remembrance  of  general  imputation  from 
his  mind.  He  should  look  for  proof,  and 
for  proof  only ;  and  nothing  short  of  the 
most  damning  proof  should  induce  him  to 
give  credit  to  the  stories  which  were  in 
circulation. 

.  -  Lord  Castlereagh  said,  that  as  the  House 
was  not  in  a  situation  to  see  its  way  as  to 
the  whole  extent  of  the  proceedings,  he 
had  thought  it  more  convenient  to  post- 
pone the  order  to  the  15th  August,  than 
to  discharge  it  altogether,  or  to  move  an 
address  to  the  Crown.  He  should  be  ex- 
tremely sorry,  however,  that  there  should 
be  any  difference  of  opinion  in  the  House 
upon  a  mere  matter  of  form.  \ 

After  a  few  words  from  Mr.  Tierney, 
lord  Castlereagh  consented  that  the  order 
ehould  be  discharged. 

Excess  of  Spirits  Bill.]  The  House 
having  resolved  itself  into  a  Committee  on 
these  acts, 

The  Chancellor  ofthe  Exchequer  observed, 
that  from  the  time  of  the  Union,  Irish  spirits 
had  been  imported  into  this  country  with- 
out any  obstruction  tn  the  state  in  which 
they  were  manufactured,  but  that  in  the 
acts  under  consideration,  a  clause  was  in- 
troduced, imposing  a  prohibition  of  the 
import  of  any  raw  spirits  into  this  country, 
unless  received  into  the  stock  of  a  rectifier. 
By  this  clause  it  was  complained,  that 
the  Irish  distillers  were  subjected  to  a 
very  great  grievance,  and  upon  that  re- 
presentation being  made  to  his  majesty's 
government,  the  case  had  been  fully  con- 
sidered. The  result  of  that  consideration 
was  a  conviction,  that  in  common  justice, 
the  clause,  ought  to  be  repealed.  He 
moved  that  the  chairman  be  directed  to 
move  for  leave  to  bring  in  the  biH  for  the 
repeal  of  the  said  clause. 


Mr.  Bright  said,  that  if  the  facility  fow 
the  import  of  Irish  spirits  were  afforded, 
which  the  proposition  was  calculated  to 
produce,  it  would  be  impossible  to  prevent 
that  part  of  the  English  coast  with  which 
he  was  immediately  connected,  as  well  as 
the  coast  of  North  Wales,  from  being  de- 
luged with  that  article.    He  maintained, 
that  the  clause  referred  to  did  not  involve 
any  violation  of  the  act  of  Union,  as  a  fair 
review  of  the  system  of  the  countervail- 
ing duties  would  fully  manifest.     The  fact 
was,  that  the  Irish  spirit  generally  inrw 
ported  into  this  country  required  rectifi- 
cation before  it  was  fit  for  use,  and  there-* 
fore  it  was  no  grievance  to  let  the  clause 
stand  as  it  did.    At  least  it  was  no  griev- 
ance to  the  people  of  England, 'who  might 
be  disposed  to  consume  such  spirits.    But 
he  begged  the  House  to  consider  the  eon- 
sequences  likely  to  follow  from  making 
such  ardent  spirits  cheap  in  this  country.  • 
Mr.  A/.  Fitzgerald  was  surprised  how 
such  a  clause  as  that  to  which  the  motion 
referred  happened  to  be  smuggled  into  the 
act  before  the  com  mi  ttee.  This  clause  was* 
evidently   devised  to  interfere  with  the 
free  and  fair  trade  of  Ireland,  and  to  pre* 
vent  the  Irish  distillers  from  coming  into 
competition  with  those  of  Ireland.    That 
it  was  cunningly  contrived  with  that  view* 
there  could  be  no  doubt.    While  he  bore 
testimony  to  the  candour  of  the  chancel* 
lor  of  the  Exchequer  towards  Ireland  on 
this  occasion,  he  begged  to  differ  from 
him  as  to  his  construction  of  the  act  of 
Union.    Spirits  formed  a  distinct  menu* 
facture  in  Ireland,  and  were  as  free  from 
the  regulation  of  the  English  excise  as  its 
linen  manufacture.    The  spirits  distilled 
in  Ireland  were  recognised    by  several 
laws  of  the  legislature  of  that  country, 
previous  to  the  Union,  as  a  distinct  ma- 
nufacture, and  the  principle  of  these  laws 
ought  to  be  respected  by  the  imperial  par* 
liaroent.    It  was  not  any  reason  for  placing 
Irish  spirits  under  the  control  of  the  Eng# 
lisb  excise,  that  they  were  of  greater 
strength  than  the  spirits  distilled  in  this 
country.    But  as  the  terms  of  the  clause 
referred  to  in  the  motion  mentioned  raw 
spirits  he  was  prepared  to  argue,  that  it 
did  not  correctly  speaking,   extend  to 
Irish  spirits.    For  the  Irish  spirits,  as  he 
was  enabled  to  show,  was  not  a  raw,  but 
a  complete  spirit.    It  was  indeed,  much 
more  a  complete  spirit  than  rum,  and  yet 
the  produce  of  the  colonies  was  treated 
with  more  liberality  than  the  spirits  of  Ire- 
land! for  it  was  not  required  that  the  for-* 
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mer  should  be  put  into  the  hands  of  the 
British    rectifiers.    Upon   what  ground, 
then,  should  that  measure  of  liberality  be 
refused  to  Ireland,  which  was  granted  to 
the  British  colonists  and  to  the  traders  of 
France  ?     Upon  what  pretence  should  the 
Eoglish  board  of  excise  demand  that  Irish 
spirits  should  be  subjected  to  British  rec- 
tifiers,   in  order  to  have  it  mixed  with 
deleterious*  articles,  and  denominated  rum 
or  brandy,  before  it  was  brought  to  sale  ? 
Such  a  system  was  quite  absurd,  and  cal- 
culated to  injure  the  character,  because  it 
must  serve  to  spoil  the  quality  of  the  Irish 
spirit.  Thus,  indeed,  it  was,  that  Irish  spirit 
lost  its  favour  with  those  in  this  country, 
who  would  otherwise  be  delighted  with 
that  article.    The  fact  was,  that  through 
the  preposterous  system  of  the  English 
board  of  excise,  the  Irish  spirit  was  not 
brought  to  sale  in  England  until  it  was  ac- 
tually spoiled.  For  himself,  he  had  no  con- 
nection whatever  with  the  Irish  distilleries ; 
be  took  up  this  question  entirely  upon  pub- 
lic grounds,  knowing  that  a  large  capital 
was  embarked  in  the  business  of  distillation 
In  Ireland — that  this  capital  gave  employ- 
ment to  a  great  deal  of  industry,  and 
that  it  was  most  materially  advantageous 
to  the  agriculture  of  his  country,    ft  was 
clear  that  the  English  board  sought  to 
breakdown  the  Irish  distillation  of  spirits, 
as  far  as  that  could  be  done,  by  excluding 
that  article  from  the  British  ports,  or  des- 
troying its  character  after  it  was  imported. 
Yet  it  was  pretended  that  the  English  dis- 
tillers were  not  jealous  of  the  Irish.    But 
how  did  the  liberality  of  the  English  distil- 
lers appear  ?     Why,  the  proposed  motion 
was  scarcely  made  known,  when  a  petition 
was  laid  upon  the  table  from  the  English 
rectifiers,  decidedly  against  it*    But  he 
trusted  that  parliament  would  not  be  in- 
fluenced by  the  narrow,  illiberal  views  of 
any  set  of  men,  and  above  all,  that  it 
would  never  sanction  a  positive  act  of  in- 
justice, by  injuring  the  trade  of  Ireland, 
and  violating  that  solemn  compact,  the 
Union. 

Mr.  W.  Dundas  expressed  his .  concur- 
rence in  the  motion;  but  he  could  not 
help  requesting  his  right  hon.  friend  to 
remember  that  he  was  chancellor  of  the 
Exchequer  for  Scotland  as  well  as  for  Ire- 
land, and  to  reflect  that  if  the  Irish  distil- 
leries were  allowed  the  free  import  of  their 
spirits  into  England,  it  was  but  common 
justice  that  the  same  privilege  should  be 
granted  to  the  poor  distiller  of  Scotland. 
Mr*  Marryat  said,  it  was  impossible,  if 
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fairly  manufactured,  that  either  Scotch 
or  Irish  spirits  could  find  a  market  in  this 
country,  yet  a  large  quantity  did  find  its 
way  here,  and  every  gallon  which  was  im- 
ported turned  out  of  consumption  a  gallon 
of  English  spirits,  paying  a  higher  duty. 
This  might  be  claimed  as  an  indulgence ; 
fur  the  act  of  Union  did  not  give  it;  the 
Irish  spirit  came  here  now  only  because 
it  paid  a  lower  duty  than  the  English  dis- 
tiller had  to  pay  on  his  manufacture ;  apd 
yet  they  came  and  asked  for  a  further  ex- 
emption ;  they  now  wished  their  spirits  not 
to  pass  through  the  hands  of  the  rectifiers, 
which  regulation  was  most  necessary  for 
the  protection  of  the  revenue.  The  con- 
sequence would  be,  if  the  resolution  was 
carried,  that  the  market  would  be  entirely 
supplied  by  illicit  distillation.  He  was 
the  more  surprised  at  this  measure  being 
now  introduced,  as  a  neighbour  of  his  (a 
distiller)  had  informed  him,  he  had  seen 
a  letter  from  the  chancellor  of  the  Exche- 
quer which  disclaimed  any  such  intention. 
If  the  measure  passed  into  a  law,  the 
English  distillers  would  certainly  be  enti- 
tled to  claim  an  indemnity,  as  their  busi- 
ness would  be  destroyed. 

The  Chancellor  of  the  Exchequer  said, 
that  the  board  of  excise  had  suggested  to 
him  that  this  measure  might  affect  the  se- 
curity of  the  revenue ;  but  he  was  bound 
not  to  let  any  consideration  of  revenue 
interfere  with  the  due  execution  of  the  act 
of  Union,  and  if  any  of  the  clauses  of  that 
act  were  of  doubtful  meaning,  the  House 
was  equally  bound,  in  justice  and  libe- 
rality, to  explain  them  in  the  sense  most 
favourable  to  Ireland. 

Sir  «/•  Newport  deprecated  the  language 
of  an  hon.  member,  in  so  loosely  casting 
an  imputation  upon  the  conduct  of  the 
Irish  and  Scotch  distillers.  The  hon. 
member  had  not  a  particle  of  evidence  to 
sustain  the  charge,  that  the  spirit  of  Ire- 
land was  not  as  fairly  manufactured  as  that 
of  Eng)and.  But  the  fact  was,  that  the 
Irish  spirit  was  of  a  much  superior  manu- 
facture, or  it  would  not  have  nad  so  much 
sale  in  competition  with  the  spirit  manufac- 
tured in  England.  The  Irish  distillery 
was  under  the  special  protection  of  the 
Union.  B  ut  such  was  the  superior  quality 
of  Irish  spirit,  that  a  great  quantity  of  jt 
was  imported  into  this  country  before  the 
Union,  as  might  be  seen  upon  reference 
especially  to  the  imports  of  1797.  The 
import  of  this  article  had,  however,  con- 
siderably increased  since  the  Union,  and 
nothing  could  prevent  that  increase,  if 
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the  Irish  spirits  were  not  deteriorated  by 
the  interposition  of  jealous  manufacturers. 
Let  the  spirit  be  sold  in  the  state  in  which 
it  was  originally  manufactured,  and  there 
could  be  no  doubt  of  aa  increasing  demand 
for  it  in  England  [Hear!].  Ireland  felt 
a  great  interest  in  the  success  of  its  distil- 
leries* and  whatever  it  gained  from  that 
source,  could  never  be  regarded  as  a 
gain  at  the  expense  of  England  ;  as  every 
wise  statesman  must  feel  that  the  gain  of 
any  part  of  the  united  kingdom  was  the 
gam  of  the  whole,  as  the  strength  of  any 
part  contributed  to  the  strength  of  the 
empire  at  large. 

Lord  Castlereagh  said,  that  previous  to 
the  Union  this  subject  had  come  under 
Mr.  Pitt's  consideration,  and  he  had  re- 
ceived several  representations,  stating  that 
the  effect  of  it  would  be,  that  a  large  por- 
tion of  the  trade  and  capital  of  the  distil- 
leries would  be  transferred  from  England 
to  Ireland.    He  replied*  as  a  statesman  of 
enlightened  views  ought,  that  it  was  a 
matter  of  indifference  to  him  to  what  part 
of  the  empire  the  capital  was  transferred. 
On  that  principle,  the  union  was  framed, 
and  he  thought  they  had  no  right  to  con- 
sult the  question  of  revenue  at  the  expense 
of  the  first  principles  of  the  Union. 
-   Mr.  W.  Smith  acknowledged,  that  Ire- 
land was  a  country   to  which  England 
owed  a  debt  of  fearful  magnitude  for  many 
ages  of  misgovernment,  but  this  he  thought 
was  a  bad  mode  of  payment.    He  could 
not  agree,  that  because  some  of  the  ma- 
nufactures of  Ireland  had  been  destroyed, 
we  were  therefore  to  destroy  some  of  the 
manufactures  of  England  also.    His  hon. 
friend,  whom  he  was  glad  to  see  in  his 
place   (Mr.  J.  Foster)  had  often  con* 
tended,  that  the  House  had  no  right  to 
interfere  with  the  internal  regulations  of 
Ireland ;  he  should  like  to  know  if  that 
principle  were  now  to  be  maintained.    He 
strongly  objected  to  the  late  period  of  the 
session  at  which  this  matter  was  brought 
on ;  and  he  also  thought  that  as  the  excise 
had  found  sufficient  reason  for  the  men- 
tion of  the  obnoxious  clause,  the  House 
ooght  to  be  acquainted  with  those  reasons, 
now  that  it  was  about  to  be  rescinded.    It 
was  not  correct  to  speak  of  the  rectifiers 
as  the  rivals  of  the  Irish  distillery;   it 
would  have  been  more  consistent  so  to 
denominate  the  malt  distillers,  and  on 
their  behalf  be  must  protest  against  this 
measure,  except  as  an  experiment.    They 
had  no  objection  to  the  importation  or 
Irish  spirits,  if  they  were  put  on  the  same 
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footing,  but  they  could  not  contend 
against  high  duties  and  wide  consciences. 
He  thought  if  a  manufacture  was  to  be 
set  up,  it  was  indifferent  to  the  statesman 
where ;  but  where  a  manufacture  was 
already  established,  flourishing,  and 
paying  a  large  revenue  to  the  government, 
it  was  neither  prudent  nor  just  to  put  all 
that  to  risk  for  the  sake  of  something 
which  might  be  carried  on  more  advan- 
tageously in  another  part  of  the  country. 

Mr.  John  Foster,  as  he  had  been  called 
upon  in  so  pointed  a  manner,  would  only 
observe,  that  he  had  not  said  what  the 
hon.  member  had  imputed  to  him,  and  he 
would  tell  him  why  it  was  impossible  he 
should  have  said  so.  At  that  time  the 
English  parliament  was  the  parliament  of 
Ireland,  and  he  never  could  have  been 
guilty  of  the  absurdity  of  asserting,  that 
they  could  not  legislate  for  the  whole  of 
the  empire.  He  put  it  to  the  hon.  gentle- 
man whether  he  could  consider  it  as  the 
part  of  a  good  member  of  parliament  to 
be  setting  the  manufacturers  of  one  part 
of  the  country  against  those  of  another 
part,  as  if  they  had  separate  interests. 
He  hoped  never  to  see  a  national  question 
so  treated  again. 

Leave  was  given  to  bring  in  the  bill. 

Lottery  Bill.]  The  Chancellor  of  the 
Exchequer,  in  moving  the  order  of  the  day 
for  the  third  reading  of  the  Lottery  bill, 
said,  that  in  conseauence  of  the  commu- 
nications which  had  taken  place  between 
an  hon.  friend  of  his  and  the  hon.  member 
for  Aberdeen,  he  had  consented  to  with- 
draw what  were  considered  the  objection- 
able clauses  in  the  bill. 

Mr.  Hume  expressed  his  satisfaction  at 
the  decision  of  the  right  hon.  gentleman 
and  pointed  out  some  passages  in  the  33d 
and  38th  clauses  of  the  bill,  which  also 
required  amendment.  He  also  protested 
against  the  use  of  black  letter  in  bills, 
which  sometimes  rendered  it  extremely 
difficult  to  ascertain  their  precise  contents. 
In  consequence  of  its  having  been  alleged 
that  the  secretary  of  the  lottery  bad  some 
share  in  the  contract,  and  might  therefore 
favour  one  lottery  office  keeper  or  another, 
be  wished  to  bring  up  two  clauses,  prohi- 
biting the  secretary,  or  any  of  the  com- 
missioners, from  having  any  interest, 
direct  or  indirect,  with  the  contract  for 
the  lottery. 

The  Chancellor  of  the  Exchequer  ob- 
served, that  such  an  enactment  would  be 
wholly  unnecessary.    The  secretary  was 
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an  annual  appointment,  under  the  control 
of  the  treasury,  and  if  any  misconduct 
were  proved  against  him,  it  was  their  duty 
to  remove  him.  He  considered  such  con- 
trol more  effective  than  any  legislative 
interference. 

Sir  M.  W.  Ridley  declared  it  to  be  his 
opinion,  that  a  greater  fraud  had  never 
been  practised  on  the  public,  than  that 
which  had  taken  place  in  the  last  lottery. 
The  amount  of  the  prizes  was  stated  to  be 
180,000/.,  when,  in  fact,  it  was  only 
130,000/.  stock.  The  whole  system  of 
lotteries  consisted  of  fraud  and  trick ;  and 
the  right  hon.  gentleman  would  deserve 
well  of  the  country  by  taking  the  earliest 
possible  opportunity  to  put  an  end  to  it. 

The  bill  was  then  read  a  third  time. 
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Friday,  July  7* 

Postponement  of  the  Corona- 
tion.] Mr.  Beaumont  rose  to  give  notice 
of  an  address  to  his  majesty,  praying  that 
the  Royal  Coronation  might  be  suspended 
until  the  termination  of  the  proceedings 
now  pending  against  her  Majesty. 

Lord  Castlereagh  said,  that  the  motion 
of  which  the  hon.  member  had  just  given 
notice,  was  unnecessary,  because  his 
majesty  had  already  signified  his  intention, 
that  the  ceremony  of  the  coronation  shall 
not  take  place  on  the  day  originally 
named,  nor  was  any  other  day  fixed  for 
that  purpose.  He  wished  to  be  distinctly 
understood,  that  the  postponement  of  the 
coronation  was  not  in  consequence  of  any 
proceedings  respecting  her  majesty. 

The  notice  was  withdrawn. 

SirWilliam  Manners.]  The  Speaker 
informed  the  House,  that  the  messenger 
dispatched  to  arrest  sir  W.  Manners,  and 
another  person  of  the  name  of  Jervis,  had 
gone  down  to  the  country  to  execute  the 
warrant,  but  failed  in  his  endeavours. 
The  Speaker  then  suggested  the  propriety 
of  having  the  messenger  examined  at  the 
bar. 

The  messenger,  Mr.  Wright,  informed 
the  House,  that  he  set  off  at  one  on  Thurs- 
day morning,  and  arrived  at  Buckminster 
by  half  past  four  yesterday  afternoon ;  that 
he  went  to  the  house  of  sir  W.  Manners, 
and  was  informed  that  he  was  not  at  home, 
and  had  left  Buckminster  the  preceding 
evening  at  six;  that  it  was  not  known 
whither  he  was  gone,  nor  when  he  would 
return ;  the  servant  said,  he  was  steward 


to  sir  W.  Manners,  and  he  wrote  the  sub- 
stance of  his  answer  on  the  back  of  Mr. 
Speaker's  warrant :  that  he  afterwards  in- 
quired for  Rd.  Armston  Jervis  at  his  lodg- 
ings, and  was  informed  that  he  had  not  slept 
there  for  two  nights;  that  he  delivered 
the  orders  for  the  attendance  on  Monday 
of  Mr.  H.  Manners  and  W.  Atterto  the 
steward,  who  promised  to  convey  the  or- 
ders to  them  if  he  could. 

Sir  Robert    Heron    said,    the  House 
would  recollect  the  report  received  on 
Wednesday  last  from  the  chairman  of  the 
Grantham  election  committee.    In  that 
report  evidence  was  disclosed,  satisfacto- 
rily showing  that  notice  had  been  duly 
served  on  the  individuals  who  refused  to 
give  their  attendance.    The  notes  of  the 
short-hand  writer  had  been  read,  and  fully 
bore  out  the  evidence  so  disclosed.     He 
thought,  therefore,  that  the  subsequent 
conduct  of  the  individuals  alluded  to  could 
be  regarded  in  no  other  light  than  as  a 
gross  violation  and  contempt  of  the  autho- 
rity of  that  House,  and  as  an  obstruction 
to  the  discharge  of  those  duties  which  the 
House  had  imposed  on  its  committee.    As 
such,  however  averse  he  might  generally 
be  to  measures  of  rigour,  bethought  that 
in  furtherance  of  justice,  and  to  provide 
against  future  obstructions  of  the  same 
kind,  the  House  was  bound  to  animadvert 
severely  upon  it.    He  should  therefore 
now  move,  "  1.  That  it  appears  to  this 
House,  that  sir  W.  Manners,  bart.  has 
absconded,  in  order  to  avoid  being  taken 
into  custody,  pursuant  to  an  order  of  this 
House. — 2.  That  an  humble  address  be 
presented  to  his  majesty,  that  he  will  be 
graciously  pleased  immediately  to  issue  his 
Royal  Proclamation,  with  such  reward  as 
his  majesty  shall  think  proper,  for  disco- 
vering, apprehending,  and  detaining  the 
said  sir  William  Manners." — Similar  reso- 
lutions with  regard  to  Mr.  Jervis  were  put 
and  carried. 

Alien  Bill.]     On  the  order  of  the 
day  for  the  second  reading  of  this  bill, 

Mr.  Bernal  rose  to  enter  his  protest 
against  the  renewal  of  this  measure. 
Doubtful  as  its  policy  was  at  any  time,  a 
strong  case  ought  indeed  to  be  made  out,  " 
in  order  to  show  that  it  was  expedient  in 
the  fifth  or  sixth  year  of  a  general  peace. 
The  first  bill  of  this  kind  which  parliament 
had  ever  sanctioned  was  the  33rd  of  the 
late  kinff.  That  bill  was  passed  in  order 
to  guard  the  country  against  the  innovat- 
ing principles  and  doctrines  of  the  French 
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Revolution.  The  present  was  the  first  oc- 
casion on  which  it  had  been  directed  to 
provide  against  the  machinations  of  fo- 
reigners with  regard  to  their  own  govern- 
ments. Foreigners  were  allowed,  by  all 
the  ancient  principles  of  our  law,  to  set- 
tle and  to  acquire  property  in  this  country, 
and  it  was  contrary  to  those  principles  to 
render  them  liable  to  be  sent  out  of  it  at 
any  time  on  the  charge  of  some  insidious 
accuser.  The  original  principles  of  our  law 
emanated  from  a  spirit  of  universal  tole- 
ration, and  to  adopt  this  arbitrary  measure 
was  to  abandon  those  generous  feelings 
which  contributed  so  much  to  the  glory 
and  grandeur  of  our  institutions.  Our 
ancestors  had  acted  in  a  very  different  spi- 
rit at  the  time  when  the  edict  of  Nantes 
was  revoked  in  France.  It  was  no  argu- 
ment to  say  that  a  case  of  abuse  ought  to 
be  made  out;  it  was  enough  that  the  bill 
gave  to  government  the  power  of  com* 
mitting  abuse.  If  such  a  law  could  be 
justified  at  any  time,  it  was  in  1793,  when 
the  political  horizon  was  overcast  by  the 
clouds  of  the  French  Revolution.  He 
should  conclude  by  expressing  his  con- 
viction, that  the  measure  was  altogether 
useless  and  absurd,  and  with  moving  that 
it  be  read  a  second  time  that  day  six 
months. 

Lord  A.  Hamilton  said,  be  wished  to 
know  whether  it  was  to  be  considered  as 
a  permanent  part  of  the  system  of  laws  of 
the  country?  It  had  been  continued 
from  year  to  year,  almost  as  a  matter  of 
course,  advantage  being  taken  of  the  com- 
parative indiiference  with  which  the  House 
looked  at  what  professed  to  be  a  tempo- 
rary measure.  In  the  same  manner  the 
act  for  the  seizure  of  arms  in  Ireland  had 
been  continued  for  ten  years  by  five  dis- 
tinct renewals.  This  Alien  law  also  had 
been  now  continued  five  or  six  years  since 
the  peace,  and  was  to  be  continued  for 
two  years  longer,  at  the  end  of  which 
time  it  was  likely  to  be  just  as  necessary  as 
as  it  was  now,  for  not  a  single  argument 
had  been  now  adduced  in  favour  of  it. 

Colonel  DaoUt  said,  it  was  now,  as  had 
been  observed  by  his  hon.  friend,  about 
tweoty-eeven  years  since  parliament  had 
first  been  asked  for  an  extension  of  those 
powers  that  had  been  previously  deemed 
sufficient  for  the  welfare  of  the  country 
and  the  safety  of  the  constitution.  When 
this  odious  measure  was  ■  first  heard  of 
within  the  walls  of  that  House,  France 
was  in  a  state  of  actual  revolution— its 
monarch  dethro*ed~-its  jeligion  abjured, 


and  its  agents  in  a  state  of  successful  ac- 
tivity in  every  part  of  Europe.  The  si- 
tuation of  Europe  was  now  wholly  chang- 
ed; but  new  reasons  were  adduced  for 
introducing  this  bill,  and  ministers  went 
on,  from  statement  to  statement,  endea- 
vouring to  throw  a  veil  over  its  deformity. 
What  the  noble  lord  said  a  few  evenings 
ago,  about  the  existence  of  revolutionary 
sentiments  in  the  country,  which  rendered 
the  bill  necessary,  was  stated  in  mere 
mockery,  to  see  how  far  he  could  move 
the  feelings  of  the  House.  Was  a  time 
like  the  present,  when  foreign  powers, 
instead  of  allowing  revolutionary  doctrines 
to  prevail,  did  every  thing  to  repress  the 
growth  of  rational  freedom,  the  time  to 
tear  the  introduction  of  a  revolutionary 
spirit  from  abroad?  Those  powers  were 
very  free  with  promises  of  liberality ;  but 
their  practice  did  not  accord  with  their 
promises.  Why,  therefore,  should  mi- 
nisters dread  an  influx  of  revolutionary 
opinions  ?  When  there  was  a  large  stand- 
ing army  in  the  country— when  addition- 
al forces  had  been  embodied — when  mea- 
sures were  taken  more  befitting  a  period  of 
war  than  of  peace — was  it  at  such  a  time, 
reasonable  to  apprehend  danger  from  the 
influx  of  individuals  from  foreign  states  ? 
He  conceived  it  would  be  mere  reasonable 
if  foreign  states  dreaded  the  influx  of  Bri- 
tish subjects.  Such  a  measure  as  this  was 
not  resorted  to  even  in  perilous  times, 
when  a  Pretender  sought  to  obtain  the 
Crown,  and  a  rebellion  was  raging  in  the 
country.  The  measure  was  contrary  to 
the  principles  on  which  the  constitution 
was  founded,  to  the  law  of  nations, 
and  to  the  law  of  nature ;  and,  therefore, 
ought  not  to  be  tolerated.  The  law  of 
nations  admitted  one  state  to. assist  and 
protect  another,  as  far  as  was  consistent 
with  the  public  safety ;  but  against  this 
principle  the  bill  evidently  operated,  it 
was  argued  that  the  Crown  possessed  the 
prerogative  of  sending  foreigners  out  of 
the  country— a  doctrine  which  he  was 
much  inclined  to  doubt.  A  great  law 
authority  (Mr.  Justice  Blackstone)  bad 
been  quoted  in  support  of  it ;  but  on  that 
point  it  appeared  he  had  fallen  into  an  er- 
ror. A  8  had  been  said  by  an  hon.  mem- 
ber on  a  former  night,  though  the  whole 
legal  armoury  had:  been  ransacked,  yet 
but  one  rusty  precedent  had  been  found  to 
be  wielded  in  support  of  the  measure,  and 
that  happened  to  be  a  bad  one.  Ministers 
said,  that  this  bill  only  gave  a  greater  fa~ 
1  cility  to  the  working  of  a  prerogative  which 
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existed  at  present.  Id  answer  to  this  be 
would  ask,  if  such  a  power  did  exist  in  the 
Crown,  where  was  the  necessity  for  a  for- 
mal alien  bill?  The  measure  being,  in 
every  point  of  view,  constitutional  and 
political,  most  objectionable,  he  could  not 
reconcile  it  to  his  duty  if  he  did  not  vote 
against  it. 

The  Hon.  J.  W.  Ward  said,  that  though 
it  was  unpleasant  to  continue  a  debate  in 
which  no  arguments  had  been  offered  but 
on  one  side,  the  bill  was,  in  bis  opinion, 
so  discreditable  to  the  ministers,  so  dis- 
creditable to  the  House,  and  so  discredit- 
able to  the  country,  that  he  couM  not 
help  saying  a  few  words  against  it ;  and 
the  more  so,  because  he  thought  it  waa 
only  by  the  earnestness,  zeal,  and  perse- 
verance of  the  opposition  to  it,  that  the 
country  could  ever  be  delivered  from  this 
measure,  and  that  they  had  thus  far  te 
congratulate  themselves,  that  it  waa  on 
account  of  that  opposition  that  they  had 
not  a  perpetual  instead  of  a  two  years 
Alien  bill.  It  was  a  bill  to  deprive  fo- 
reigners of  that  degree  of  favour,  pro- 
tection and  countenance  which  they  en- 
joyed in  this  country,  he  would  not  say 
in  ancient  times,  for  that  might  admit  of 
dispute,  but  without  question  in  that  time 
of  our  history  to  which  every  man  Uoked 
back  with  most  satisfaction,  and  which 
might  be  most  conveniently  taken  as  an 
example.  He  really  could  not  understand 
after  all  that  had  been  said  on  the  subject, 
on  what  reasons  were  offered  to  them, 
this  bill,  which  might  affect  the  interests, 
and  which  affected  so  directly  the  character 
of  the  country.  Was  it  for  the  protection 
of  our  own  government,  or  was  it  for  the 
protection  of  foreign  governments  ?  When 
it  was  last  proposed  to  them,  four  years 
ago,  they  were  told  that  Europe  was  still 
over-run  with  Jacobins,  some  Republi- 
cans, some  Napoleonists,  all  raichievous 
in  the  extreme ;  they  were  told  to  look 
at  the  Netherlands,  where,  till  an  Alien 
bill  had  been  introduced,  the  work  of 
sedition  hod  been  carried  on  by  whole- 
sale, by  these  pestilent  enemies  of  all  es- 
tablished authority.  After  that,  what 
had  happened  ?  In  that  very  year,  many 
of  those  exiles  were  recalled  to  France ; 
and,  in  the  next  year,  the  king  of  France, 
the  head  of  that  government  which  we 
were  professing  to  protect  by  that  bill, 
said  his  wish  was,  to  forgive  and  forget, 
arid  suffered  almost  all  the  others  of  these 
exiles  to  return  to  their  country.  The 
consequence  was,  that  the  Netherlands 
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were  immediately  cleared  of  those  Jemi- 
dable  persons.  If  machinations  were  to  be 
practised  against  France,  it  waa  not  in 
the  Netherlands,  it  was  net  in  this  coun- 
try, it  waa  net  under  the  protection  of 
foreign  powers,  that  they  would  be  car- 
ried on—no,  it  would  be  in  France  itself 
—in  the  electoral  colleges,  end  even  in 
the  chamber  of  deputies.  The  bill  waa 
intended  to  prevent  Jacobins  rrena  earning 
here — to  keep  away  those  who  did  not  went 
to  come  here— to  discourage  the  visits  ef 
persons  who  could  do  their  easiness  much 
better  in  their  ewe  oountry*  se  that,  if 
the  bill  operated  at  all,  its  penalties  must 
fall  on  those  who  ought  to  be  protected*.* 
on  merchants,  traders,  and  m  these  wise 
came  here  to  transact  basinets.  He  wae 
no  alarmist,  but  he  confessed  he  saw 
much  in  the  state  of  the  country  to  coeete 
seme  degree  ef  apprehension.  Whet! 
did  he,  en  that  account,  entertain  n  dread 
of  foreign  Jacobins?  Ne  such  thing. 
That  was  the  commodity  they  had  the 
least  reason  to  fear.  He  would  as  soon 
expect  a  competition  in  their  cotton  and 
hardware  manufactures  as  a  competition  in 
Jacobinism.  Unfortunately,  our  own  home- 
manufacture  was  in  too  flourishing  a  state 
— it  wanted  no  assistance  from  abroad* 
Let  a  cargo  of  foreign  Jacobins  be  im> 
ported,  and  they  would  be  found  to  stand 
oo  chance  with  those  which  oar  native 
soil  produced.  Those  who  were  formed 
ih  this  country  were  more  sturdy,  more  in- 
veterate, more  violent,  then  these  who  were 
manufactured  abroad  [Hear,  and  a  laugh!]. 
They  had  so  much  good  old  English  stuff 
about  them,  that  no  foreign  Jacobins  could 
stand  in  competition  with  them.  No 
country  in  the  world  had  so  strong  a  dis- 
like to  the  interference  of  foreigners  in  its 
internal  concerns  as  England.  This  wae 
exemplified  by  our  history.  Great  changes 
had  been  made  in  the  government  of  the 
country  at  different  periods,  but  foreigners 
were  not  permitted  to  assist.  When  the 
English  rebelled  against  their  lung,  and 
murdered  him,  it  was  without  the  aid  ef 
foreigner*:  when  they  recalled  his  sen, 
it  was  without  the  aid  of  foreigners; 
and  when  they  dismissed  his  ether  sen, 
still  it  was  without  the  aid  of  foreigners. 
Our  ancestors  indeed  displayed  m  sort  of 
over-anxiety  to  get  rid  ot  foreigners  when 
their  assistance  was  offered  in  aid  of  any 
political  design.  If  he  were  cursed  with 
a  disposition  to  effect  any  great  change  in 
the  constitution  of  this  country,  he  wosM 
net  accept  of  ts^ajnistunoe  of  fesagnettv 
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He  would  say  to  them— "I  know  you 
wish  to  lend  us  your  friendly  aid  to  de- 
throne the  king,  to  put  down  the  clergy, 
and  to  root  out  the  aristocracy  j  but  such 
is  the  perverse  deposition  or  the  people 
of  this  country,  that  the  very  best  designs 
will  be  rendered  abortive,  will  be  dis- 
graced, and  contaminated,  by  your  parti- 
cipation m  them/'  No  gentleman*  for  the 
last  few  months,  could  go  through  the 
streets  wkhoat  hearing  the  point  mooted, 
whether  particular  facts  could  be  believed 
en  foreign  evidence.  Now,  when  the 
question  was  discussed,  whether  foreigners 
were  to  be  believed  on  their  oaths,  it  did 
appear  to  him  that  the  place  where  such 
•  question  could  be  mooted  was  held  had 
very  little  to  fear  from  their  influence 
[Hear,  hear  !]•  The  fact  was,  there  was 
no  danger  of  foreign  influence  where  the 
higher  classes  were  true  to  their  alle- 
giance* The  higher  classes,  from  their 
opportunities  of  intercourse  with  other 
nations,  had  their  animosities  rubbed 
down,  but  the  lower  classes,  and  the 
classes  between  the  higher  and  the  lower, 
were  those  which  retained  national  preju- 
dices in  all  their  strength  and  sharpness. 
This  country  was,  more  than  any  other 
nation,  separated  from  its  neighbours  by 
those  prejudices ;  and  accordingly  amongst 
us,  connexion  with  foreign  enemies  had 
always  been  an  aristocratical  offence.  In 
the  reigns  of  queen  Elizabeth  and  James, 
the  persons  wno  leagued  themselves  with 
foreigners  were  nobles,  and  men  of  for- 
tune ;  in  the  time  of  the  Jacobite  conspi- 
racies, the  persons  concerned  were  all  of 
a  certain  rank.  But  what  was  the  cha- 
racter of  the  dissensions  which  new  af- 
flicted this  country?  They  might  be 
characterised  asdisputesbetween  the  higher 
and  the  lower  orders.  During  the  last  few 
months  the  country  had  been  harassed  by 
plots  and  conspiracies,  compared  with  the 
object  of  which  any  ordinary  change  in 
government,  any  change  in  religion  that 
had  ever,  at  any  former  time,  been  con- 
templated, such  as  a  change  from  Catho* 
lie  to  Protestant,  or  from  Episcopalian  to 
Dissenting,  was  trifling.  A  destruction 
of  all  religion  and  all  government  had 
been  aimed  at,  the  most  pernicious  ends 
had  been  pursued  by  the  foulest  means 
•^-revolution  through  murder  and  assassi- 
nation. But  no  foreign  interference  could 
be  traced ;  yet  they  had  now  a  bill  pro- 
posed as  if  the  provisional  committee  at 
Glasgow  were  Spanish  Liberals,  the  In- 
surgents in  Yorkshire  German  Students, 
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or  the  conspirators  in  Cato^treet  so  many 
Napoleonists.  Such  a  measure  was  not 
resorted  to  in  times  when  more  peril  was 
expected  from  abroad,  when  not  a  fo- 
reigner came  to  this  country  that  might 
not  be  supposed  te  carry  the  Pretender's 
commission  in  bis  pocket.  The  bill  was 
a  paltry  measure— paltry,  because  it  was 
founded  on  false  assumptions— paltry  be- 
cause it  was  contrary  to  the  gene- 
rous feelings  of  the  country— paltry, 
because  it  affected  those  who  had  not  an 
opportunity  of  complaining.  But  it  was 
oatd,  that  a  sort  of  popularftv  attached  to 
the  measure ;  if  it  were  so,  that  argument 
made  against  the  bill.  Surely  it  was  not 
because  the  people  were  averse  to  fo- 
reigners, because  they  disliked  them,  that 
such  a  measure  should  be  persisted  in— 
that  was  a  strong  proof  that  there  waa  no  ne- 
cessity for  it.  On  all  occasions  he  would 
give  the  government  those  powers  that 
were  necessary  for  the  welfare  of  the 
state :  he  had  done  so ;  and,  if  called  on, 
he  would  not  shrink  from  doing  so  again : 
but  be  objected  to  unnecessary  power ;  he 
objected  to  an  authority,  for  the  granting 
of  which  not  a  shadow  of  reason  could  be 
given ;  and  he  could  not  consent  to  grant 
an  authority,  the  necessity  for  which  those 
who  demanded  it  would  scarcely  take  the 
pains  to  explain. 

Mr.  Bathurst  argued  against  the  obser- 
vations of  the  hon.  member  who  had  just 
spoken,  contending,  that  experience  and 
practice  were  opposed  to  the  speculation 
and  conjecture  of  that  hon.  member,  when 
he  maintained  that  English  Jacobins,  or 
by  whatever  other  name  those  might  be 
called  who  desired  the  overthrow  of  the 
government,  had  no  disposition  to  seek 
assistance  from  congenial  spirits  in  other 
nations ;  for  it  must  be  recollected,  that 
when  the  enemies  of  our  government  were 
most  anxious  for  the  attainment  of  their 
object,  they  made  an  appeal  for  assistance 
to  the  National  Assembly  of  France.  Bet, 
if  gentlemen  would  look  to  the  general 
conduct,  or  rather  to  the  uniform  system 
of  the  disaffected  of  this  country,  they 
would  find  them  resort  to  every  quarter 
of  the  world  where  any  symptom  of  a  si- 
milar spirit  appeared.  It  was,  indeed, 
notorious;  that  every  movement  of  insur- 
rection or  disaffection  to  established  govern- 
ments thoughout  Europe,  served  as  a  mo- 
tive, an  example,  and  an  encouragement  to 
those  who  had  the  same  views  in  this 
country.  Could  any  one  doubt,  that  if 
any  disaffected  person*  in  any     -^— 
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whatever  were  to  come  to  this  country, 
they  would  meet  a  gracious  reception 
from  those  of.  the  .same  description? 
Those,  indeed,  who  thought  that  the  sen- 
timents propagated*  and  the  effects  pro- 
duced by  the  French  Revolution  were 
quite  removed,  took  a  very  narrow  view 
of  the  subject;  while  those  who  con- 
templated the  danger  as  it  still  continued, 
must  feel  the  necessity  of  a  measure  of 
.this  nature,  not  with  a  view  to  secure 
the  French  government,  as  had  been 
stated,  from  a  dread  of  revolution,  but  in 
order  to  guard  the  country  from  commo- 
tion or  disturbance.  The  feeling  and 
example  of  the  French  Revolution  were 
not  yet  done  away,  and  while  tbey  conti- 
nued to  operate,  government  would  be 
-guilty  of  a  dereliction  of  duty,  if  it  neg- 
lected to  provide  due  measures  of  pre* 
caution.  As  to  the  hon.  member's  asser- 
tion, that  from  the  jealousy  towards 
foreigners  which  prevailed  among  the 
.populace  of  this  country,  no  danger 
of  foreign  influence  or  aid  could  be  ap- 
prehended, and  that  therefore  the  present 
measure  was  unnecessary,  he  could  not 
concur  in  such  an  opinion ;  for  men  hav- 
ing a  desperate  purpose  in  view,  could  be 
easily  persuaded  to  sacrifice  their  antipa- 
thy for  the  attainment  of  their  object. 
He  denied  that  this  measure  was  unpo- 
pular among  the  higher  and  lower  orders, 
as  the  hon.  member  had  stated,  while  he 
was  satisfied  that  the  sound  and  reflecting 
part  of  all  orders  acknowledged  the  ne- 
cessity, and  applauded  the  policy  that 
urged  its  adoption.  It  was  an  error  to 
suppose,  that  the  Alien  act  had  only 
served  for  the  punishment  of  the  innocent, 
as  England  was  known,  notwithstanding 
the  existence  of  this  law,  to  have  afforded 
for  years  an  asylum  for  a  number  of  those 
fugitives  from  a  certain  country,  who  had 
returned  to  that  country  to  enjoy  the  sort 
of  revolution  which  had  lately  taken  place 
there.  While  the  seeds  of  disaffection 
were  scattered  throughout  Europe,  and 
especially  in  this  country,  a  measure  of 
this  nature  was  indispensably  necessary, 
as  a  guard  against  commotion. 

Mr.  Maxwell  said,  that  having  support- 
ed this  bill  on  a  former  occasion,  he 
thought  it  necessary  to  explain  the  rea- 
sons for  which  he  was  induced  to  oppose 
it  on  the  third  reading.  On  the  former 
occasion,  the  queen  had  not  arrived  in 
this  country,  or,  at  least,  no  measures 
affecting  her  honour  and  character  were 
before  this  House,  nor  bad  those,  en- 
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trusted  with  the  discretionary  powers 
vested  in  them  by  this  bill,  exhibited  that 
barbarous  indifference  to  the  distresses  of 
the  manufacturing  portion  of  their  own 
countrymen,  which  their  recent  proceed- 
ings evince.  He  could  not  longer  con- 
sent to  give  them  the  powers  conferred 
by  this  bill,  for  he  no  longer  possessed 
that  confidence  in  their  humanity,  which 
would  permit  him  to  give  them  the  means 
of  obstructing  witnesses  from  abroad, 
whose  testimony  might  be  beneficial  to  the 
cause  of  an  illustrious  person,  whose  faults 
or  crimes  were  mainly  attributable  to  the 
errors  and  guilt  of  others. 

On  the  question,  that  the  bill  be  read  a 
second  time,  the  House  divided :  Ayes, 
113  j  Noes,  63 :  Majority,  50. 

List  $f  the  Minority. 


Althorp,  vtsct. 
Bennet,  hon.  H.  G. 
Benyon,  B. 
Bernal,  R. 
Birch,  Jos. 
Bury,  visct 
Browne,  Dom. 
Beaumont.  T.  P. 
Calcraft,  J.  H. 
Cavendish,  Henry 
Colborne,  N.  R. 
Crespigny,  sir  W.  De 
Dtnicannon,  visct. 
Denison,  W.  J. 
Ebrington,  vise. . 
Ellice,  Ed. 
Fergusson,  sir  R.  C. 
Folkestone,  vise. 
Fleming,  John 
Graham,  J.  R.  G. 
Grant,  J.  P. 
Gordon,  Robert 
Gaskell,B. 
Hushes,  W.  L. 
Hothouse,  J.  C. 
Heron,  sirR. 
Hume,  J. 
Harbord,  hon.  £. 
Heathcote,  sir  G. 
Lambton,  J.  G. 
Milbank,  Mark 
Maxwell,  J. 
Monck,  J.  B. 


Maule,  hon.  W. 
Marjoribankt,  8. 
Mackintosh,  sir  J. 
Ossulston,  lord 
O'Callaghan,  J. 
Ord,W. 
Palmer,  C.  F. 
Powlett,  hon.  W. 
Price,  R. 
Parnell,  sir  H. 
Parnell,  Wm. 
Ricardo,  D. 
Ridley,  sir  M. 
Rice,  T.  S. 
Robarts,  A. 
Robarts,  G. 
Ramsay,  sir  A. 
Sefton,  earl  of 
Scudamore,  R. 
Smith,  hon.  R. 
Smith,  Wm. 
Svkes,  D. 

Townshend,  lord  C. 
Tavistock,  niarq.  of 
Western,  C. 
Ward,  hon.  J.  W. 
Williams,  W. 
Wellesley,R. 
Whitmore,  W. 
WUberforce,  W. 

TELLERS. 

Davies,  R.  H. 
Wilson,  sirR. 


Union  Dutus  Bill.]  This  bill  being 
recommitted, 

Mr.  Hume  expressed  his  surprise  and 
regret  that  sir  H.  Parnell  had  not  suc- 
ceeded in  obtaining  the  appointment  of 
the  committee  for  which  he  had  moved 
some  time  ago,  as  had  that  motion  been 
agreed  to,  ample  evidence  would  have 
been  adduced  to  show  that  every  impedi- 
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ment  to  a  freedom  of  intercourse  between 
the  two  countries  ought  to  be  effectually 
removed,  and  yet  it  was  proposed,  in  the 
present  bill,  to  continue  for  twenty  years 
all  those  duties  which  formed  the  greatest 
impediment  to  that  intercourse.  He 
strongly  protested  against  the  renewal  of 
such  duties,  contending,  that  at  all  events 
they  ought  to  be  reduced,  with  a  view  to 
diminish  the  evil  which  they  served  to 
produce. 

Sir  H.  ParncU  argued  forcibly  against 
the  bill,  the  purport  of  which  was,  a  ge- 
neral and  indiscriminate  renewal  of  all  the 
duties  upon  all  manufactures  transmitted 
from  one  country  to  the  other.  When 
these  duties  were  originally  laid,  they 
were  for  the  avowed  purpose  of  introduc- 
ing and  establishing  manufactures  in  Ire- 
land, and  this,  however  erroneous  it  might 
be  deemed,  was  a  distinct  and  general 
object ;  but  the  right  hon.  gentleman,  in 
proposing  the  further  continuance  of  these 
duties  said,  he  did  so,  in  order  to  protect 
capital  that  was  vested  in  their  manufac- 
tures. This  was  certainly  a  very*  different 
motion  from  that  which  originally  gave 
rise  to  those  taxes.  But  the  right  hon. 
gentleman  has  not  stated  any  distinct  case 
to  show  where  the  capital  was  so  invested 
as  to  require  this  protection,  and  this 
should  be  done  before  the  continuance  of 
such  duties  was  agreed  to.  For  where 
duties'  of  this  nature  were  not  necessary 
for  tyie  protection  of  Ireland,  they  must 
operate  as  direct  taxation  upon  that  coun- 
try. From  the  representation  of  the  de- 
puties of  the  Irish  manufacturers  who  had 
communicated  with  the  right  hon.  gentle- 
man, it  appeared  that  they  could  have  no 
desire  to  continue  the  taxes,  or  what  were 
called  protecting  duties,  upon  plated  ware 
or  pottery,  for  as  these  articles  consumed 
in  Ireland  (there  being  no  manufacture  of 
them),  were  imported  into  Ireland  from 
this  country,  the  duty  referred  to  only 
served  to  impose  an  additional  tax  upon 
the  Irish  consumers.  Therefore  it  was 
desirable  that  pottery  and  plated  ware 
should  be  wholly  omitted  from  the  sche- 
dule annexed  to  this  bill.  But  there  were 
other  articles  in  this  schedule  to  which  he 
must  request  the  attention  of  the  com- 
mittee, and  upon  the  necessity  of  except- 
ing which  he  could  offer  various  argu- 
ments if  time  were  allowed  for  due  con- 
sideration. From  the  thin  state  of  the 
committee  be  did  not  deem  it  proper  to 
enter  into  the  subject  at  any  length,  but 
he  felt  it  his  duty  to  state  as  briefly  as 


possible  the  points  which  appeared  to  him 
to  deserve  the  peculiar  attention  of  the 
chancellor  of  the  exchequer.    Of  the  tax 
upon   the  import  of  brass  wrought  into 
Ireland,    the    Irish    manufacturers    par- 
ticularly complained,  for  the  effect  of  that 
tax,  instead  of  operating  for  their  pro- 
tection, which  was  its  professed  object, 
was  nothing  more  or  less  than  a  tax  of  ten 
per  cent  upon  British  machinery  going 
into  Ireland.    The  objection  of  the  Irish 
manufacturers  to  this  tax  was  indeed  so 
strong,  and  so  obviously  iust,  that  the 
Custom-house  officers  were  known  to  have 
received  instructions  to  relax  as  much  as 
was  consistently  possible  upon  the  import 
of  brass  in  machinery.    The  tax  upon 
cottons  was  also  much  objected  to  in  Ire- 
land, as  it  was  known  to  be  very  injurious 
in  its  operation,  and  the  tax  upon  apparel 
was  rather  a  subject  of  ridicule,  as  he 
never  heard  of  any  such  import  into  Ire- 
land, unless  of  old  clothes  from  Liverpool 
and  Bristol.    If  parliament  were  deter- 
mined to  legislate  upon  sound  principles, 
it  could  not  surely  assent  to  the  continu- 
ance of  such  taxes,  especially  under  the 
pretence  of  protecting  duties  for  Ireland. 
There  were  indeed  only  three  or  four  arti- 
cles in  this  schedule  for  whose  interest  it 
was  at  all  necessary  to  continue  the  pro- 
posed duties.  These  articles  were  cottons, 
calicoes,  silk,  and  glass.    But  the  removal 
.of  the  duties  on  these  ought  to  take  place, 
if  the  proper  construction  were  given  to 
the  Act  of  Union.  But  upon  what  ground 
was  the  duty  to  be  continued  as  to  articles 
of  cabinet-making  ?     The    expense    of 
freight  and  carriage  from  this  country 
afforded  sufficient  protection  to  the  Irish 
cabinet-makers  against  any  competition 
from  this  country ;  and  it  was  known  that 
those  cabinet-makers  were  very  desirous 
to  have  the  ports  of  England  open  for 
their  furniture,  where    they  calculated, 
from  their  superior  skill  and  workman- 
ship, to  obtain  very  profitable  markets. 
The  Irish  coach-maker  also  objected  very 
much  to  the  tax  upon  the  import  of  Eng- 
lish cloth,  of  which  they  used  so  much, 
as  well  as  to  that  upon  other  articles 
which  tbey  used  as  springs.     The  effect 
indeed  of  these  taxes  was,  to  add  ten  per 
cent  to  the  price  of  Irish  carriages.    But 
the  tax  upon  leather  was  peculiarly  objec- 
tionable—for as  it  became  impracticable, 
from  the  absurd  regulations  of  the  Irish 
excise,  to  manufacture   good  leather  in 
Ireland,  the  Irish  boot-makers  and  sad- 
dlar.gener.Hjru.ed  Eng»i.h  leather,  «d 
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thus  this  tax  was  an  additional  import  of 
tan  per  cent  upon  the  Irish  consumers. 
The  taxes,  therefore,  which  he  had  men* 
tinned  should  be  altogether  repealed. 
They  were,  indeed,  for  the  most  port, 
originally  imposed  under  that  mistaken 
system  of  the  Irish  parliament,  which 
sought  to  confine  the  demand  for  Irish 
manufactures  to  the  poverty  of  Ireland, 
instead  of  endeavouring  to  open  to  them 
the  rich  market  of  England.  The  errene- 
ousness  of  that  policy  was  now  as  it  had 
been  long  evident ;  for  the  Irish  manufac- 
tures which  had  access  to  the  English 
market  were  those  which  had  most  pros- 
pered, as  appeared  from  the  success  of 
the  butter  and  linen  trade,  of  the  distil- 
leries, and  of  the  agriculture  of  Ireland. 
After  enforcing,  by  a  variety  of  impressive 
observations,  the  several  points  to  which 
he  had  adverted,  the  hon.  baronet  ex* 
pressed  his  intention  to  move  amendments 
as  to  those  taxes,  which,  as  he  had  argued, 
ought  to  be  discontinued,  and  concluded 
with  proposing,  that  instead  of  "  1840," 
as  the  period  for  the  farther  continuance 
of  that  part  of  the  taxes  to  which  he  did 
not  object,  "  1830  "  should  be  inserted. 

After  some  discussion,  the  question, 
that  the  words  proposed  to  be  left  out 
should  stand  part  of  the  clause,  was 
put  and  agreed  to.  The  report  was  then 
brought  up. 

Military  iw  the  City.]  The  Lord 
Mayor,  in  rising  to  offer  an  explanation 
on  a  subject  to  which  the  attention  of  the 
House  had  been  called  by  the  hon.  mem- 
ber for  Aberdeen,  regretted  that  the  hon. 
member  was  not  present  to  hear  his  justi- 
fication. He  could  assure  the  House  that 
nothing  had  been  farther  from  his  mind 
than  to  call  in  the  military  for  the  purpose 
Of  overawing  the  livery  or  bis  fellow- 
citizens.  His  sole  object  in  taking  the 
precaution  for  which  he  had  been  blamed 
by  some  persons,  was  to  preserve  and 
protect  the  citizens  of  London ;  and  for 
this  purpose  the  military  had  been  placed 
in  the  neighbourhood  of  the  city  —  not 
within  it,  as  had  been  erroneously  stated. 
He  had  thought  it  prudent,  on  this  occa- 
tfion,  to  post  soldiers  in  places  contiguous 
to  the  city,  lest  any  evil-disposed  spirits 
should  think  fit  to  renew  such  outrages  as 
had  been  committed  in  the  mayoralty  of 
alderman  Wood  ,when  shops  were  broken 
open,  arms  were  stolen,  and  acts  of  vio- 
lence and  bloodshed  were  committed. 
With  this  example  before  him;  he  bad 
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felt  it  his  paramount  doty  to  take  every 
possible  precaution  for  the  preservation  of 
the  tranquillity  of  the  city,  especially  at 
a  time  like  the  present,  when  speeches  of 
an  extraordinary  kind  were  delivered,  and 
when  placards  of  a  most  inflammatory  and 
atrocious  nature  were  exhibited  in  every 
part  of  the  town.  He  hoped,  therefore, 
the  House  would  give  him  credit  for  hav- 
ing done  what  his  duty  prescribed;  and 
while  he  had  the  honour  of  being  chief 
magistrate  of  London,  he  assured  the 
House  it  was  bis  determination  to  take 
every  possible  measure  to  preserve  the 
public  peaoe,  and  to  afford  protection  to 
his  feUow-citiaefts. 


HOUSE   OF  LORDS. 
Monday,  Jvly  10. 
Bill   or    Pain*    and    Pkmaltiks 
against  HXR  Majesty.]     The  Earl  of 
Liverpool  rose  to  call  their  lordships'  at- 
tention to  the  order  of  the  day  made  with 
reference  to  the  bill  he  had  introduced  on 
the  report  of  the  secret  committee.  When 
this  subject  was  under  discussion  on  a 
former  occasion,  it  was  thought  that  the 
illustrious  person  against  whom  the  pro* 
ceedings  were  instituted,  and  her  counsel* 
were  desirous  of  considerable  delay ;  buj, 
in  consequence  of  the  report  of  the  secret 
committee,  and  the  bill  which  he  had  laid 
on  the  table,  an  application  of  a  different 
nature  had,  been  made  by  the  queen's 
counsel ;   namely,    that   their    lordships 
should  proceed  forthwith  with  the  inquiry. 
He  by  no  means  meant  to  complain  of 
this  as  inconsistent,  because  he  was  per- 
fectly sensible,  that  the  different  circum- 
stances in  which  the  case  was  then  placed 
mifght  give  just  ground  for  a  change  of 
opinion  as  to  the  time  of  proceeding. 
It  must  be  obvious,  however,  that  this 
change  must,  in  some  degree,  affect  those 
before  whom  the  proceedings  were  to  take 
place.    But  he  did  not  make  this  obser- 
vation wkh  the  view  of  casting  any  weight 
on  that  objection.     On  the  contrary,  ho 
said  that  the  call  for  an  immediate  inquiry 
having  -been  made,  their  lordships  were 
found  to  answer  it  as  far  as  it  was  practi- 
cable for  them  to  do,  consistently  with  the 
administration  of  substantial  justioe*   This 
was  a  case  in  which  they  must  put  out  of 
question  every  motive  of  mere  conveni- 
ence.   On  the  last  day  on  which  this 
subject  was   under  discussion,    he   had 
thrown  out  for  their  lordships  considera- 
tion, whether  they  would  think  proper  to 
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proceed  with  this  inquiry  without  the  pre- 
sence of  the  judges.  In  the  communica- 
tions he  had  had  with  those  whom  he 
thought  right  to  consult  on  this  point,  he 
was  confirmed  in  the  opinion,  that  their 
lordships  would  not  exercise  their  duty 
in  the  manner  which  became  them,  if  they 
proceeded  in  this  measure  without  having 
the  advantage  of  at  least  a  portion  of  the 
judges.  He  said  a  portion ;  for,  in  look- 
ing back  to  precedents  of  the  attendance 
of  the  judges  in  parliamentary  inquiries, 
he  found  that  the  presence  of  the  whole 
twelve  had  not  been  considered  necessary. 
It  had  always  been  so  arranged,  that  some 
were  allowed  to  go  the  circuit.  In  the 
present  case,  there  was  no  period,  not 
even  that  which  would  be  the  most  con- 
venient—-he  meant  November  next— in 
which  their  lordships  could  order  the  at- 
tendance of  the  whole  of  the  judges,  with- 
out greatly  interfering  with  the  adminis- 
tration of  justice.  On  this  point,  then, 
he  certainly  thought  it  would  not  be 
proper  for  their  lordships  to  proceed  with- 
out a  part  of  the  judges ;  but,  from  what 
he  had  stated,  he  was  convinced  the  pre- 
sence of  the  whole  was  unnecessary. 

He  had  now  to  call  their  lordships  at- 
tention to  the  next  stage  of  the  bill. 
Consistently  with  the  wish  of  answering 
the  call  made  for  an  immediate  proceed- 
ing with  as  little  delay  as  possible,  he  had 
made  it  his  duty  to  inquire,  what,  was  the 
earliest  period  at  which  the  presence  of  a 
part  of  the  judges  could  be.  obtained,  and 
lie  had  found  that,  by  the  17th  of  August, 
their  lordships  might  have  at  least  the  at- 
tendance of  four.  It  was  therefore  his  in- 
tention to  move  that  the  bill  be  read  a 
second  time  on  the  17th  of  August  next. 
He  should  follow  up  that  motion  with 
others  which  were  consequent  upon  it. 
He  was  aware  that  the  time  proposed  for 
prosecuting  the  inquiry  was  a  most  incon- 
venient period  of  the  year ;  but  he  had  no 
doubt,  from  the  extreme  importance  of 
the  case,  that  the  House  would  be  at- 
tended in  such  a  manner  as  would  render 
the  decision,  whichever  way  it  might  be, 
equally  satisfactory  to  the  public  and  to 
their  lordships  themselves.  He  had  no 
doubt  that  their  lordships  would  all  be  ready 
to  make  every  sacrifice  to  the  performance 
of  their  duty  on  so  important  an  occasion. 
There  were  among  them  individuals  who 
certainly  had  claims  to  indulgence  on  ac- 
count of  the  constant  attendance  which 
their  duties  required,  and  who.  must  na- 
turally look  to  that  period  of  the  year  as 
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one  of  relaxation  ;  but  they,  feeling  the 
urgent  necessity  of  the  occasion,  would 
be  disposed  to  make  every  necessary  sa- 
crifice. There  was  one  thing  he  thought 
should  be  impressed  on  their  lordships 
minds— that  this  was  a  case  in  which  peers 
neither  could  nor  ought  to  vote  by  proxy. 
They  ought  all  to  be  present  during  the 
deliberations,  and  all  should  vote  in  per- 
son. What  would  be  the  view  of  the  il- 
lustrious person  who  was  the  object  of  the 
bill,  with  regard  to  the  course  he  now 
proposed,  remained  to  be  seen.  He  knew 
not  how  far  that  illustrious  person  might, 
or  might  not,  have  objection  to  the  time. 
He  must  observe,  however,  that  if  it 
should  be  thought  advisable  to  make  any 
application  to  their  lordships  for  a  change 
of  time,  or  delay,  he  trusted  that  such 
application  would  be  made  within  a  few 
day 8;  because,  if  it  came  in  August,  after 
the  preparations  for  proceeding  had  been 
completed,  and  their  lordships  had  made 
their  arrangements  for  attending,  it  would 
be  very  inconvenient  to  comply  with  it. 
He  must  therefore  repeat  his  hope,  that  if 
any  such  application  was  intended,  it 
would  be  made  without  loss  of  time.  If 
their  lordships  agreed  to  his  proposition 
for  fixing  the  second  reading  of  the  bill 
for  Thursday  the  17th  of  August,  he 
would  next  move  that  a  copy  of  the  order 
be  sent  to  her  majesty, — that  counsel  be 
allowed  to  he  heard  for  and  against  the 
bill  before  the  second  reading, — and  that 
the  judges  on  that  day  be  ordered  to  at- 
tend. The  noble  lord  concluded  by  mov- 
ing, "  that  the  bill  be  read  a  second  time 
on  Thursday  the  17th  of  August." 

Earl  Grey  did  not  oppose  the  motion 
made  by  the  noble  earl,  but  observed 
that,  if  there  was  to  be  any  delay,  he 
thought  it  would  be  much  better  that  it 
should  take  place  before  the  proceedings 
commenced  than  during  their  progress* 
He  was  ignorant  as  to  what  course  the 
illustrious  person  against  whom  these 
proceedings  were  directed  might  wish  to 
adopt;  and,  in  the  present  state  of  the 
information  before  their  lordships,  it  was 
difficult  to  suggest  any  thing  on  the  sub- 
ject. He  thought,  however,  that  some 
arrangement  might  be  made  with  her 
majesty,  so  as  to  have  the  delay  previously 
to  the  inquiry,  instead  of  raakiog  it  inter- 
pose, as  it  otherwise  might  do,  to  allow 
time  for  the  preparation  of  the  defence. 
How  this  was  to  be  brought  about  he 
did  not  know,  but  he  thought  it  might 
be  accomplished  by  communicating  to  her 
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majesty  a  copy  of  the  charges,  and  a  list 
of  the  witnesses  against  her,  which  he 
considered  nothing  more  than  what  strict 
justice  required.  Were  this  done,  it  was 
probable  that  their  lordships  might  then 
adjourn  the  farther  proceedings  to  a 
period  of  the  year  much  more  convenient 
lor  their  attendance.  Whatever  delay 
might  be  necessary  for  the  preparation  of 
the  defence  might  be  procured  by  some 
arrangement  like  that  he  had  taken  before 
the  second  reading,  and  thus  contribute 
to  the  convenience  of  all  parties.  To  this 
suggestion  he  must  add,  that  he  did  not 
think  the  noble  earl  had  shown  any  neces- 
sity for  the  postponement.  If  their  lord- 
ships were  to  endeavour  to  answer  the 
caH  to  proceed  forthwith,  why  delay  till 
the  17 tn  of  August?  The  noble  earl  was 
of  opinion  that  the  attendance  of  four 
judges  was  sufficient.  Why  was  it  neces- 
sary to  wait  till  the  17th  of  August  to 
obtain  that  number?  He  thought  the 
attendance  of  that  number  of  judges  might 
be  obtained  now;  and  in  that  case  it 
would  be  better  to  go  on  than  to  be^in  at 
the  17th  of  August  with  the  probability  of 
suspending  the  proceedings  after  that 
period. 

The  Earl  of  Liverpool  assured  the  noble 
lord,  that,  from  the  inquiries  he  had  made, 
he  had  found  it  was  not  possible  for  their 
lordships,  with  a  due  regard  to  the  ad- 
ministration of  justice,  to  call  for  the 
attendance  of  any  6f  the  learned  judges 
before  the  17th  of  August.  He  perfectly 
agreed  with  the  noble  earl,  that  it  would 
be  very  desirable  to  obtain  a  delay  before 
the  commencement  of  the  proceedings* 
rather  than  at  any  other  time,  if  an 
arrangement  for  that  purpose  could  be 
made  suitable  to  the  convenience  of  all 
parties.  The  noble  earl  thought  that  this 
object  might  be  facilitated  by  communi- 
cating the  charges  and  a  list  of  the  witnesses. 
As  to  the  charges,  he  conceived  that  they 
werealreadv sufficiently  made  known.  They 
were  as  fully  detailed  in  this  bill  as  ever 
they  had  been  in  any  other  of  the  kind. 
With  regard  to  live  other  and  more  im- 
portant point,  the  communication  of  the 
names  of  the  witnesses,  he  had  given  it  his 
most  serious  consideration,  and  he  was 
perfectly  satisfied  that  no  claim  whatever 
could  in  justice  be  made  to  such  a  com- 
munication. It  would  be  dangerous  to 
make  such  a  precedent,  for  it  would  tend 
to  the  establishment  of  one  of  the  most 
inconvenient  principles  that  could  be 
adopted  in  proceedings  of  a  similar  kind, 
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and  to  the  introduction  of  a  practice 
inconsistent  with  the.  ordinary  course  of 
the  administration  of  justice. 

Lord  Holland  desired  the  standing 
order,  No.  47,  which  regulates  proceed- 
ings of  inquiry  before  their  lordships,  and 
directs  that  defendants  may  be  heard  by 
counsel,  &c,  should  be  read.  He  had  no 
hesitation  in  saying,  that  if  the  date  of 
this  order,  as  it  stood  in  the  order-boo^, 
was  correct,  it  was  imperative  on  their 
lordships  to  grant  to  her  majesty  the  suhr 
stance  of  the  depositions  or  charges 
against  her.  He  had  no  wish  to  call  upon 
their  Lordships  to  do  any  more  in  this,  case 
than  what  substantial  justice  required, 
and  therefore  he  did  not  real  much  ojb 
this  ground ;  he  would  indeed  candidly 
confess,  that  he  bad  some  doubt  of  the 
accuracy  of  the  date :  it  was  the  Srd  of 
April,  1623.  It  appeared  that  proceedings 
were  then  instituted  in  that  House  against 
the  lord-treasurer  Middlesex.  A  report 
front  a  committee,  at  the  head  of  which 
was  the  archbishop  of  Canterbury,  bad 
been  made  on  the  2nd  of  A  prjl>  stating 
that,  in  the  course  of  their  inquiry,  reflect 
tions  bad  been  found  to  attach  on  the 
honour  of  the  lord-treasurer.  Oa  the  5th 
a  committee  was  appointed  in  the  Com* 
mons  to  inquire  into  the  conduct  of  the 
lord-treasurer  Middlesex.  If  this  order 
were  entered  on.  the  Journals  on  the  3rcJ  of 
April  (the  period  specified),  no  doubt 
whatever  coujd  exist  but  that  it  was  done 
for  the  purpose  of  granting  to  the  lord- 
treasurer  a  communication  of  those  charges 
that  had  been  made  against,  him,  in  a 
secret  committee,  and  with  respect  to 
which  the  other  House  had  given  him  bo 
information.  A  conference  took,  place 
between  the  two  Houses,  and  at  that 
conference  an  accusation  was.  preferred 
against  the  lord-treasurer.  That  accuse* 
tion,  and  a  report  of  the  proceeding*  a| 
that  conference,  were  referred  to  a  com* 
mi t tee  of  their  lordships,  and  they  almost 
unanimously  caused  articles  of  impeach- 
ment to  be  drawn  up  against  the  lord- tree-* 
surer.  The  manner  in  which  the  busi* 
ness  seemed  to  be  conducted  was  this:— 
There  was,  on  the  part  of  the  plaiauffand 
defendant,  a  certain  report  draatn  ufkbji 
the  House,  and  witnesses  were  sworn  at 
the  bar  to  give  evidence  on  the  subject* 
On  the  Srd  of  April,  an  inquiry,  took  place 
as  to  whether  the  information  required  by 
the  lord-treasurer  should  be  granted  to 
him  or  not.  On  that  occasion,  they  did 
not  arrive  at  any  decision*    On  the  Srd  .of 
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May*  a  |»etition  was  presented  from  the 
lord-treasurer  to  that  House,  accompanied 
by  certain  interrogatories,  which  he 
wished  to  be  propounded  to  some  other 
witnesses,  who  were  yet  to  be  examined ; 
and  the  lord-treasuser,  in  his  petition, 
said,  "  Since  your  lordships  have  appoint- 
ed Friday  next  for  proceeding  with 
this  suit,  I  pray  to  have  copies  of  the 
depositions  furnished  roe  in  some  conve- 
nient time  before  that  day,  in  order  that 
I  may  prepare  myself  for  my  lust  de- 
fence*" On  the  motion  that  the  lord- 
treasurer  shall  have  just  copies  of  the  said 
dbposkktos,  which  was  moved  by  lord  Say 
and  Sete,  and  seconded  by  lord  Horton, 
it  was  negatived  at  that  moment,  because 
the  lord- treasurer's  own  witnesses  had 
riot  then  been  examined ;  and  it  was  also 
refused,  on  the  ground  that  it  might  form 
*  precedent  for  posterity.  The  subject 
was  then  referred  to  a  committee  of  pri- 
vileges, and  they  reported  "  that  means  of 
justification  might  be  afforded  before  the 
final  answer  was  given  in,  and  that  the 
brd-treasurer  might  then  be  allowed  the 
depositions  of  all  the  witnesses,  as  well  for 
him  as  against  him/'  Then  came  an 
order  of  the  3rd  of  May,  which  specially 
related  to  those  depositions.  Now,  as 
ftr  as  he  had  been  able  to  understand 
what  those  depositions  were,  they  com- 
prised the  whole  body  of  evidence  on 
which  the  House  proceeded  to  judgment, 
which  was  simply  read  at  their  bar.  He 
wished  their  lordships  would  get  a  clear 
understanding  of  the  whole  transaction 
with  respect  to  the  propriety  of  granting 
the  depositions,  and  that  they  would  make 
up  their  minds  upon  it.  If  the  order  to 
which  he  referred  were  placed  on  their 
Journals  at  the  date  which  was  then  noted 
down,  it  was  a  case  worthy  the  attention 
of  their  lordships.  The  whole  point  turn- 
ed on  the  consequences  that  might  be  de- 
rived from  a  publication  of  the  depositions, 
whether  the  matter  terminated  honour- 
ably or  dishonourably  for  her  majesty. 
If  it  were  not  proper  in  this  state  of  the 
business  to  communicate  the  whole  of 
these  proceedings  to  her  majesty's  counsel, 
yet  their  lordships,  bethought,  must  feel 
that  it  would  be  necessary  that  the  sub- 
stance of  those  depositions,  and  copies  of 
tto  evidence,  should  at  least  be  laid  be- 
fere  tfoose*  who  were  to  act  as  judges  in 
this  cake,  prior  to  the  hearing  of  the  cause. 
This  wfcr  done  in  ordinary  cases,  and 
•ughs,  as  far  as  they  could  consider  the 
MtftF,  with  reference  to  analogy,   be 


acted  on  here.  Where  informations  were 
taken  before  a  magistrate,  the  depositions 
were  generally  given  in  the  presence  of 
the  party  accused;  but,  whether  they 
were  sworn  in  the  presence  of  the  person 
accused  or  not,  when  the  case  came  be- 
fore the  court  for  trial  they  were  commu- 
nicated to  the  judge.  They  were  produced 
for  the  purpose  of  giving  the  judge  an  op- 
portunity to  ascertain  the  credibility  of 
the  witnesses,  by  checking  the  evidence 
sworn  at  the  bar  with  that  which  had  pre- 
viously been  given  before  the  magistrate. 
There  could  be  no  reason  surely  for  aban- 
doning so  fair  a  system.  They  had  a 
right  he  conceived,  so  far  to  regulate 
themselves  by  the  analogy  which  he  had 
pointed  out,  as  to  give  to  the  accused  and 
to  her  judges  the  same  advantages  that 
would  be  given  to  any  other  individual  in 
the  country.  By  this  course  only  could 
her  judges  properly  consider  and  apply 
the  evidence.  He  supposed  the  course  of 
proceeding  would  be,  when  the  second 
reading  was  proposed,  for  some  noble 
lord  to  propose  that  counsel  be  called  in 
and  heard  forthwith.  That  motion  would 
of  course  be  followed  up  by  a  communi- 
cation to  the  attorney-general;  and  he 
wished  to  know  whether  it  was  the  inten- 
tion of  the  noble  earl  to  furnish  that  indi- 
vidual with  the  contents  of  this  bag  ?  If 
he  strictly  adhered  to  precedent,  he  must 
do  so;  and  he  could  not  conceive  how 
such  information  could  be  furnished  to 
one  of  the  parties,  and  not  to  the  other. 
It  was  not  possible,  in  his  opinion,  to  fur- 
nish all  necessary  information  to  the  pro- 
secutors, and  to  withhold  it  from  the  par- 
ty accused.  The  course  of  proceeding 
was  a  point  to  which  they  ought  to  apply 
the  most  vigilant  attention,  particularly  if 
the  report  of  the  secret  committee  were 
such  as  could  not  be  paralleled  throughout 
the  whole  of  their  Journals.  A  great 
mass  of  evidence  had  been  referred  to  a 
committee  of  that  House  for  examination. 
The  course  of  proceeding  usually  adopted 
by  a  committee  of  this  sort  was,  to  report 
the  general  nature  and  tendency,  and,  in 
some  point,  the  details  of  the  evidence, 
submitted  to  their  notice:  leaving  their 
lordships,  in  a  great  measure,  to  draw 
their  own  conclusions  on  the  matter  in  agi- 
tation. On  this  occasion,  however,  no 
information  whatever  was  given  with  re- 
spect to  the  subject;  on  the  contrary, 
the  committee  advised  their  lordships  to 
adopt  a  certain  mode  of  proceeding.  This 
was  the  first  time  that  a  committee  of  their 
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lordships*  House  had  pursued  such  a  line 
of  conduct.  All  these  circumstances 
proved  the  proceeding  to  be  a  very  singu- 
lar one  indeed.  He,  therefore,  thought 
that  the  question  put  by  his  noble  friend 
vgas  a  very  proper  one.  He  could  see  no 
reason  why  the  names  of  the  witnesses 
should  not  be  disclosed  to  the  accused 
party.  Either  a  statement  of  the  precise 
evidence  should  be  allowed;  or,  if  that 
were  refused,  a  list  of  tbe  witnesses  should 
be  forthcoming.  What  his  noble  friend 
suggested  to  the  House  was  this — whether 
it  would  not  be  proper,  when  the  case  was 
gone  into,  to  allow  a  given  time  to  elapse, 
in  order  to  enable  her  majesty  to  enter 
on  her  defence  I  If  any  other  mode  of 
proceeding  were  adopted,  it  would  not 
meet  the  justice  of  the  case.  The  ends 
of  justice  would  not  be  properly  attained, 
unless  either  at  this  moment,  or  at  some 
future  period,  the  necessary  information 
were  laid  before  her  majesty's  legal  ad- 
visers, and  sufficient  time  were  given 
them  to  examine  the  evidence  in  all  its 
bearings. 

The  Earl  of  Liverpool  said,  it  would  be 
better  if  the  noble  lord,  instead  of  intro- 
ducing this  point  incidentally,  would  make 
a  distinct  motion  on  the  subject.  Unless 
that  were  done,  the  House  could  not,  be 
conceived,  deal  with  the  question.  If  any 
noble  lord  was  anxious  to  introduce  the 
subject  to  the  House,  he  might  do  so  by 
offering  a  distinct  proposition  with  respect 
to  it.  For  bis  own  part,  he  had  heard  no- 
thing that  tended  in  the  slightest  degree  to 
shake  the  opinion  he  had  formed  on  this 
question.  The  noble  lord,  in  support  of 
his  view  of  the  case,  had  referred  to  an  old 
standing  order  of  that  House ;  and  he  had 
very  candidly  observed,  that  he  knew  not 
bow  far  it  would  apply  to  their  lordships' 
present  proceedings.  But  he  believed,  if 
they  examined  their  Journals,  they  would 
find  entries  considerably  later,  and  con- 
nected with  analogous  cases,  where  copies 
of  depositions  and  papers  of  the  nature  of 
those  that  had  been  referred  to  the  secret 
committee,  were  actually  refused  to  the 
parties  concerned,  who  had  applied  for 
them.  Jn  tbe  case  of  bishop  Atterbury 
divers  papers  were  laid  before  the  House 
of  Commons  in  support  of  the  charge 
against  that  individual.  Copies  of  those 
papers  were  afterwards  sent  to  the  Lords. 
The  bishop  petitioned  the  House,  praying 
to  have  sufficient  time  allowed  him,  be- 
fore the  second  reading  of  the  bill,  to  in- 
spect those  papers  by  pis  counsel  or  goli- 
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citor.  That  application  was,  however 
peremptorily  refused.  He  did  not  state 
this  as  conclusive  evidence  on  the  subject, 
but  as  a  proof  that  it  was  not  always  con- 
ceived necessary  to  furnish  this  species  of 
information  to  the  parties.  He  admitted 
it  would  not  be  just  to  withhold  those  depo- 
sitions, if  on  them  alone  the  judgment  of 
the  House  was  to  be  formed.  But  their 
lordships  would  see  that  their  judgment 
was  not  to  be  founded  either  on  the  depo- 
sitions, or  on  the  report.  They  all  agreed 
that  it  would  be  improper  if  the  House 
were  asked  to  declare  an  opinion  on  these 
documents;  and,  it  had  been  stated  all 
along,  that  the  case  was  to  be  proved  by 
oral  testimony  at  their  lordships'  bar,  sub* 
feet  to  the  examination,  cross-examina- 
tion, and  re-examination,  to  which  oral 
testimony  was  liable.  Therefore  noble 
lords  need  not  give  themselves  up  to  the. 
supposition,  that  their  Judgment  was  to 
be  rounded  on  the  depositions  in  question. 
With  respect  to  the  question  of  time,  he 
had  no  difficulty  in  saying,  that  great  ad* 
vantage  would  be  derived  from  proceeding 
with  celerity  when  the  business  had  once 
commenced ;  neither  had  he  the  least  dif- 
ficulty in  believing,  that  if  delay  were 
asked,  if  a  good  ground  for  postpone- 
ment were  adduced,  their  lordships  would 
not  object  to  such  an  application.  This 
he  would  most  distinctly  state — that,  with 
a  view  to  the  furtherance  of  justice,  if  a  pre- 
vious list  of  the  witnesses,  or  else  a  period 
of  delay  between  the  accusation  and  the 
defence,  were  demanded,  he  would  decid- 
edly prefer  granting  the  latter.  This, 
however,  was  only  his  own  opinion  as  to 
the  most  effectual  way  of  obtaining  sub- 
stantial justice. 

Lord  EUenborough  said,  if  he  had  not 
misunderstood  the  noble  lord  (Holland), 
the  argument  which  he  used  on  this  occa- 
sion was  at  variance  with  that  which  he 
bad  formerly  advanced.  The  argument 
adduced  against  the  secret  committee  was, 
that  the  consequence  of  laying  those 
papers  and  depositions  before  such  a  body, 
without  the  examination  of  witnesses, 
would  be  to  prejudice  their  minds  in  a 
considerable  degree,  and  thus  to  render 
them  unfit  to  act  judicially  on  the  sub- 
ject. This,  as  far  as  his  recollection, 
served,  was  the  objection  against  the  se- 
cret committee;  and  that  objection  the 
noble  lord  now  proposed  to  extend  to  the 
whole  House,  by  placing  under  the  eye 
of  every  peer  those  papers  which,  in  the. 
former  case,  he  considered  as  likely  to. 
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create  a  prejudice  in  the  case.  So  far 
from  the  perusal  of  those  documents  being 
restricted  to  fifteen  peers,  the  noble  lord 
now  wished  that  they  should  be  laid  be* 
fore  the  whole  of  their  lordships,  because 
it  would  give  them  an  opportunity  of 
comparing  the  evidence  contained  in  those 
depositions,  with  the  statements  made  at 
the  bar  of  the  House.  He,  however, 
thought  that  neither  the  circumstance  of 
the  depositions  being  submitted  to  a  secret 
committee,  nor  tbeir  being  laid  before  the 
whole  House,  would  in  the  slightest  de- 
gree interfere  with  the  exercise  of  their 
lordships  judicial  capacity.  He  thought 
so,  because  they  were  not  only  judges  in 
parliament,  but  hereditary  counsellors  of 
the  Crown ;  and  he  was  sure  the  consti- 
tution would  not  impose  on  them  two 
duties  that  appeared  to  be  incompatible 
with  each  other.  As  hereditary  counsel- 
lors they  might  be  called  on  to  advise  his 
majesty  on  a  matter  deeply  affecting  the 
honour  and  dignity  of  the  Crown.  Were 
they  to  refuse  that  advice?  Were  they 
to  say  to  his  majesty,  "We  cannot  at- 
tend to  your  request,  because  we  may 
hereafter  be  obliged  to  act  as  judges  in 
parliament,  and  in  that  capacity  we  may 
be  expected  to  decide  on  this  case  ?"  He 
apprehended  that  they  could  not  give  such 
an  answer.  In  that  case  those  who  were 
hereditary  counsellors  of  the  Crown  would 
be  cut  off  from  stating  their  opinion  on 
matters  of  great  public  importance;  for 
there  was  scarcely  a  situation  of  danger 
and  difficulty  in  which  the  state  might  be 
placed,  and  on  which  their  advice  might 
not  be  required,  that,  by  possibility,  might 
not  afterwards  come  before  them  as  legis- 
lators, they  having  previously  given  that 
advice  which  seemed  best  calculated  to 
meet  the  evil.  He  conceived  that  the 
noble  lord  had  here  fallen  into  some  little 
inconsistency,  which,  he  doubted  not,  he 
would  explain  with  his  usual  ingenuity. 

Xord  Holland  did  not  deny  that  the 
noble  lord  had  stated  very  fairly  the  view 
which  he  had  on  a  former  occasion  taken 
of  the  formation  of  a  secret  committee. 
He.  then  said,  it  would  be  very  unsatisfac- 
tory to  the  public,  and  therefore,  most  un- 
wise, to  call  for  an  opinion  from  fifteen 
peers,  with  respect  to  papers  submitted  to 
them,  since  they  would  be  afterwards 
called  to  decide  finally  on  the  question  in 
a  judicial  capacity.  Now,  in  what  he  had 
observed  this  evening,  there  was  nothing 
that  could  justly  be  termed  inconsistent 
with  that  opinion.    There  certainly  was 


some  little  difference  between  having 
papers  laid  before  him,  to  enable  him  to 
compare  the  depositions  with  the  evidence 
given  at  the  bar,  and  having  papers  sub- 
mitted to  him  which  he  had  examined 
antecedently,  and  on  which  he  had  pre- 
viously delivered  some  opinion.  The  ob- 
jection of  himself  and  his  noble  friends 
was,  that  the  individuals  who  formed  the 
secret  committee  would  be  placed  in  pos- 
session of  ex  parte  information,  and  would, 
in  the  first  instance,  pronounce  an  opinion 
on  those  facts  which  they  would  after- 
wards have  to  consider  as  judges.  This 
did  not  by  any  means  apply  to  the  case 
put  by  the  noble  lord.  He  had  stated 
most  correctly,  that  when  a  person  who 
had  been  committed  by  a  magistrate  was 
about  to  be  tried  before  a  judge,  the  latter 
was  furnished  with  the  depositions  taken 
in  the  case ;  and  he  argued,  by  analogy, 
that  the  depositions  in  the  present  in- 
stance should  be  laid  before  their  lord- 
ships, as  the  judges  of  the  charge.  He 
did  not  see  any  thing  inconsistent  in  this 
argument;  on  the  contrary,  he  thought 
he  might  say  there  was  something  incon- 
8i'stentin  the  noble  lord's  mode  of  arguingthe 
question.  If  the  noble  lord  really  thought 
there  was  an  advantage  in  thus  proceeding 
by  laying  certain  documents  before  a  few 
peers,  he  could  not  conceive  any  reason 
for  refusing  the  same  advantage  to  the 
whole  House.  His  argument  was,  that 
if  fifteen  of  their  lordships  had  those 
papers  in  their  possession,  and  had  de- 
clared an  opinion  on  them,  it  was  not  fair 
to  the  parties,  nor  consonant  with  the 
principles  of  justice  or  humanity,  to  call 
on  those  peers  to  assist  in  deciding  the 
question  ultimately.  It  ought  not  to  be 
left  to  judges  whose  opinion  was  already 
on  record. 

Lord  Erskine. — My  lords;  much  as  I 
always  desire  to  hear  my  noble  friend  on 
the  right,  I  am  not  sure  I  should  have 
given  way  to  him,  if  I  had  not  expected 
it  would  have  been  more  to  the  matter 
now  before  us.  He  says  that  we  have 
two  characters,  that  of  hereditary  coun- 
sellors, and  legislators  also,  and  that  if 
looking  at  the  evidence  secretly  in  the 
former  character,  disqualified  us  for  sitting 
in  judgment  on  it  afterwards,  no  such 
parliamentary  jurisdiction  should  have 
ever  existed ;  but  to  that  it  can  be  only 
answered  (and  I  am  delivering  no  opinion 
,on  the  point},  that  if  looking  at  the  evi- 
dence secretly,  affects  the  judgment,  as 
it  is  impossible  to  change  the  nature  of 
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the  human  mind,  the  practice  of  the  con- 
stitution should  be  altered.  But  that  it 
not  the  question  now— the  committee  nas 
made  iti  report— *a  bill  has  been  brought 
In— it  has  been  read  a  first  time,  and  the 
17th  of  August  has  been  appointed  for  the 
second  reading,  and  the  only  matter  to  be 
considered  at  present  is,  how  we  are  to 
deal  with  it  most  consistently  with  the 
honour  and  character  of  the  House,  with 
the  clearest  safety  to  the  accused,  and  in 
•  manner  the  most  congenial  to  the  feel- 
ings of  an  enlightened  people.  My  lords, 
the  proceeding  is  so  rare,  or  rather  so 
anomalous,  that  it  may  be  difficult  to  find 
a  precedent  that  may  exactly  apply  to  it ; 
bat  I  wish  to  lay  aside  precedent  altoge- 
ther for  a  more  satisfactory  rule  of  deci- 
sion, viz.  for  that  mode"  of  proceeding 
which  is  the  most  analogous  to  the  general 
principles  of  our  criminal  law,  on  a  case 
the  nearest  to  the  present,  and  which  will 
bold  the  scales  of  justice  the  most  even 
between  the  accuser  and  the  accused. 
Your  lordships  must  anticipate  that  ex* 
cellent  statute  of  king  William  for  the 
protection  of  persons  accused  of  high 
treason,  which  gives  to  the  accused,  oven 
before  the  court  is  opened,  a  copy  of  the 
indictment,  and  a  list  of  all  the  witnesses 
who  are  to  be  examined  for  the  Crown. 
What  is  the  principle  of  this  admirable 
law  which  thus  bestows  a  privilege  which 
in  ordinary  cases  is  denied  ?  It  is,  my 
lords,  because  in  such  a  case  the  prisoner 
has  not  to  contend  with  an  equal  accuser, 
t>r  with  equal  securities  against  injustice* 
It  is  because  he  is  to  contend  with  mighty 

Sower,  which  is  wisely  vested  by  the  law, 
ut  which  demands  a  balance,  and  he  is 
therefore  covered  all  over  with  the  armour 
of  the  law.  Now  was  there  ever  a  case 
more  clearly  of  this  description?  I'  do 
not  mean  to  speak  invidiously,  or  to  make 
any  charges ;  but  only  to  point  out  tlie 
situation  of  the  illustrious-  scdused.  She 
has  to  contend  against  the  Crown  a»d  its 
ministers,  and  against  all  the  powers  and 
influences  they  possess.  In  such  sf  case, 
my  lords,  putting  all  right  or  precedent 
out  of  the  question,  I  would  most  earnestly 
advise  your  lordships  to  give  the  list  of 
the  witnesses>  unless/  yon- can  show  ore 
who  offered  you  this-  advise,  that  by 
doing  so-  you  would  disturb*  the  baJaaee 
of  justice,  and  confer  a  power  to 'weaken 
and  disappoint  the  accusation  however 
just.  Shew  me  this 'and  I  am  silent,  bn\ 
you  canaot  show  this  without  being  pre- 
pared to  repeal  the  statute  of  king  WiU 


Bill  of  Paint  and  Penalties. 


[316 


ham,  because  I  ask  even  less  than  by  that 
statute  is  compulsory  on  the  Crown; 
After  the  list  of  the  witnesses  in  a  case  of  • 
high  treason  has  been  delivered,  though  a 
fatal  omission  is  afterwards  discovered,  it 
cannot  be  repaired;  and  the  witnesses, 
though  by  accident  omitted,  cannot  be 
examined ;  but  in  a  case  so  anomalous, 
and  where  there  is  no  law  to  demand  such 
proceeding,  it  ought  not  to  be  required; 
but  what  objection  then  remains  to  a  list 
of  those  that  have  at  present  been  deter- 
mined on  ?—»The  noble  earl  has  said  that 
he  should  prefer  a  proceeding  without  in- 
terruption, but  that  if  the  illustrious  ac- 
cused, after  the  witnesses  for  the  bill  had 
been  examined,  should  desire  time  to 
contradict  them,  God  forbid  it  should  be 
refused,  but  that  indulgence  might  come 
tod  late.  The  list  of  the  witnesses  w 
given,  not  merely  that  those  for  the 
Crown  may  be  contradicted,  but  that, 
udder  cross-examination,  if  they  are  false 
witnesses,  they  may  be  made  to  contra- 
dict themselves.  My  lords,  I  pray  you  to 
consider  this— the  noble  earl  has  said  that 
the  question  is  not  closed,  and  that  it 
may  be  re-considered.  It  appears  to  me 
to  deserve  re-consideration.  We  are 
placed  in  the  view  of  the  public,  and  I 
know  we  shall  fulfil  our  duty.  The  judi- 
cial character  of  the  House  of  Lords  sup-, 
ports  all  the  other  tribunals  of  justice, 
and  the  attendance  of  the  judges  would 
be  of  no  value  here  unless  our  superior 
character  were  held  sacred  by  the  people, 
which  I  hope  and  trust  they  ever  will  be. 
My  lords,  I  have  not  made  these  observa- 
tions from  any  desire  to  disappoint  or  ob- 
struct the  course  we  are  engaged  in. . 
When  the  court  assembles  I  win*  do  my 
duty,  as  if  aJl  the  angels  in  heaven  were 
taking  notes  of  whatever  passed  through 
my  mind  on  the  subject ;  but  I  wish  to 
be  placed  in  a  situation  in  which  I  can  do 
this  duty  with  safety. 

The  Lord  Chancellor  declared,  that  he 
looked  at  this  case  with  a  feeling  of  the 
most  perfect  impartiality,  and  he  wished 
to  God  that  it  was  attended  to  with  the 
same  cahaness  both  in  that  House  and 
out  of  it.  In  that  House,  he  was  per- 
suaded, it  would  be  so  regarded ;  but  out 
of  that  House  it  was  quite  shocking  to  see; 
how  much  it  had  been  neglected.  With 
respect  to  what  his  noWe  and  learned 
friend' had  said,  it  appeared  that  there 
wasno'one  case  whatever,  except  that  of 
high  treason,  which  he  coold  state  as 
baring  the  ssmHeat  analogy  to  the  present; 
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and  even  that  his  noble  and  learned  friend 
was  obliged  to  give  up.  He  must  evi- 
dently give  il  up,  as  the  law  at  present 
stood ;  and  he  was  glad  of  having  this  op- 
portunity to  state  hie  opinion*  In  the 
course  of  his  professional  life  be  had  had 
occasion  to  see  enormously  long  lists  of 
witnesses,  comprising  perhaps  200  or  300 

Eersons,  given  to  defendants  in  cases  of 
igh  treason.  How  could  this  be  avoided 
as  the  law  now  stood?  There  was,  in 
fact,  no  way  of  avoiding  it;  because,  in 
cases  of  that  description,  the  prosecutor 
could  not  call  a  single  witness  whose  name 
was  not  included  in  the  list.  And  it  was 
most  extraordinary,  that  if  the  witnesses 
for  the  defendant  swore,  in  a  court  of  jus- 
tice, that  eYeiy  one  of  their  lordships 
were  present  at  a  meeting,  where  not  one 
of  them  had*  io  truth,  attended,  unless 
their  names  were  inserted  in  the  list  of 
witnesses  for  the  prosecution,  none  of 
their  lordships  could  be  called  to  contra* 
diet  this  statement.  The  analogy,  there- 
fore,  between  the  two  cases,  was  entirely 
at  an  end.  On  what  ground  could  it  rest? 
He  contended  that  it  was  a  much  more 
proper  proceeding  to  go  on  in  the  ordi- 
nary and  established  course,  unless  that 
House  wished  absolutely,  by  adopting  a 
novel  principle,  to  strip  itself  of  its  most 
valuable  rights  aad  privileges,  and*  to.de* 
dare  that  in  future  there  should  be 
no  previous  inquiry,  either  by  a  select 
committee  or,  a  general  committee -~ unless 
their  lordships  meant  to  say  that  they 
never  could  proceed  with  such  a  bill  till 
an  inquiry  had  been  instituted  m  commit* 
tee.  And,  as  the  proceeding  was  to  be 
ultimately  a  public  one,  what  danger  was 
to  be  apprehended  ?  He  had  never  heard 
any  individual  express  the  least  belief  that 
the  proceeding  would  not  be  a  public  one 
at  the  bar  of  that  House.  He  should  be 
glad  to  know  whether  bis  noble  and  learned 
friend  could  state  an  instance,  except  in 
the  case  of  high  treason,  where,  according 
to  the  principles  either  of  law  or  justice,  a 
list  of  witnesses,  was  given  to  the  accused 
party .  preparatory,  to  trial  He  defied*  his 
fcobk  and  learned  fviead  to  do,  so.  Hie 
arguments*  that  had  bee*  used,  might  aft 
lord  good  reason  for  postponing  the  hear* 
log  of  the  defence;  a?d  he. waasutaft  their 
lordships  did  not*  imagine  that  there  waa a 
man  in  that  House,  or  out  of  doors,  who 
believed  that  tbadefenee  would  be  entered 
en  until  a  fall  and  fair  opportunity  was 
given  to  si&  the  character  of  every  wit* 
ness  as  far  as  possible.    This  waa  a  ease 


not  to  be  considered  with  respect  to  the 
individual,  but  with  reference  to  the  gene* 
ral  principle ;  and  he  asked  their  lordships, 
if  they  once  settled  this  precedent,  con* 
trary  to  every  thing  they  had  ever  done, 
whether  it  would  be  possible  for  them,  on 
any  future  occasion  of  the  like  kind,'  to 
proceed  in  the  same  manner  as  that  in 
which  their  ancestors  bad  proceeded  up 
to  this  day  ? 

The  several  motions  were  then  put  and 
agreed  to.         , 


HOUSE  OF  COMMONS. 

Monday >  July  10. 

Sir  William  Manners.]  Sir  Ro+ 
bert  Heron  informed  the  House  that  he 
understood  sir  William  Manners  had  sur- 
rendered himself,  and  was  then  in  the 
custody  of  the  serjeant-at-arms.  The 
two  individuals  also,  H.  Manners,  esq. 
and  W.  Atter,  who  had  been  ordered  to 
attend  were  then  in  attendance.  Know* 
mg,  aa  he  did,  that  the  evidence  of  the 
two  latter  was  no  longer  wanting  before 
the  Grantham  committee,  and  remember- 
ing the  lenity  which  the  House  seemed 
disposed,  to  exercise  in  their  caee,  as  hav- 
ing acted  without  an  independent  will  of 
their  own,  he  should  conclude  with  mov« 
ing,  that  the  order  for  their  attendance  be 
discharged.,  The  House  would  recollect* 
that  A.  Jarvis,  another  person  who  had 
refused  to  attend  the  notice  of  the  com-* 
mittee,  was  on-  Saturday  last  committed 
to  Newgate.  He  believed  that  he  should 
shortly  have  to  present  a  petition  in  his 
behalt.  With  regard  to  sir  W,  Manners* 
it  waa  not  hisintention  to  submit  any  mo- 
tion. 

Mr.  Bfynn  was*  of  opinion  that,  consi- 
dering the  view  which  the  House  origin** 
ally  took  of  the  situation  in  which  the  in- 
dividual* who  were  the  subject  of  thia 
motion-stood,  there  was  equal  ground  for 
at  present  exercistogthe  same  lenity. 

The-  order  for  the  attendance  of  H. 
Manners,  esq.,  and>  W.  Atter  was  then 
discharged*  The-  serjeant*-afcaro)e  r ex- 
ported >  that  sir*  Wi  Manner*  waa  in  at* 
tendance* 

Mr.  Wtjnn  thought  there  waa  bvf  oee 
course  to  pursue,  and  thai  the  House  waa 
clearly  bound  to  actas  it  bad  done  in  the 
case  df  Jarvis.  He  therefore  moved, 
«  That  sir  William  Manners,  baronet, 
having  absconded,  in  order  to  avoid  being 
taken  into  custody  pursuant  to  the  Order 
of  this  Houws  be  for  his  said  oflfeace  com* 
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mitted  to  hie  Majesty's  Gaol  of  Newgate ; 
and  that  Mr.  Speaker  do  issue  his  War- 
rants accordingly/' 

Sir  James  Graham  said,  that  he  under- 
stood sir  W.  Manners  had  left  his  home 
before  the  order  was  made  for  taking  him 
into  custody.  By  the  evidence  of  the 
messenger  it  appeared,  that  before  the 
House  debated  upon  that  order,  sir  W. 
Manners  had  gone  from  his  usual  place  of 
residence  at  Buckminster,  and  could  not 
justly  therefore  be  said  to4have  absconded. 
He  trusted,  as  some  misconception  seemed 
to  have  prevailed,  that  the  House,  would 
not  deem  it  necessary  to  adopt  the  motion, 
and  should  move  that  the  order  for  his  at- 
tendance be  discharged. 

Dr.  PliiUimorc  was  persuaded,  that  if 
the  hon.  baronet  were  apprised  of  the  re- 
solutions to  which  the  House  had  already 
come  upon  this  subject,  and  the  course 
which  it  had  hitherto  pursued,  he  would 
not  have  brought  forward  his  amendment. 
It  appeared  in  evidence,  that  sir  W. 
Manners  had  set  at  defiance  the  order  of 
the  House,  and  had  actually  barricadoed 
his  doors  for  the  purpose  of  preventing  its 
execution.  He  must  remind  the  House 
likewise,  that  they  had  already  punished 
one  person  for  similar  conduct,  and  that 
person  the  servant  of  sir  W.  Manners. 
Could  they  with  any  propriety  liberate 
the  master,  after  they  had  sent  to  prison 
an  individual  dependent  upon  him,  and 
who,  from  his  station  in  life,  could  hardly 
be  so  well  acquainted  with  the  nature  of 
the  offence  he  had  committed.  He  felt 
assured  they  would  deal  out  equal  justice, 
and  should  only  observe  in  addition,  that 
it  was  not  on  a  report  of  the  committee 
that  they  were  proceeding,  but  that  the 
House  had  satisfied  itself  by  an  examina- 
tion at  the  bar. 

.  Mr.  Tennyson  said,  that  on  a  former 
occasion  he  had  interfered  in  favour  of  sir 
W.  Manners,  conceiving  that  as  he  had 
been  selected  as  nominee  in  the  committee 
for  his  son,  it  might  fairly  be  expected  of 
him  as  an  incidental  duty.  He  unfeign- 
edly  agreed  in  what  had  fallen  from  the 
hon.  baronet  who  had  moved  an  amend- 
ment, for  the  absconding  certainly  did 
not  appear  in  the  evidence  on  the  Jour- 
nals. The  House  should  also  know,  that 
though  it  had  been  applied  to  on  behalf 
of  the  sitting  member  to  enforce  the  at- 
tendance of  sir  W.  Manners  and  others  as 
material  witnesses,  yet  they  had  not  been 
examined,  though  in  attendance  the  whole 
of  that  day,  which  had  brought  the  pro* 
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ceediogs  of  the  committee  to  a  conclusion. 
—The  hon.  member  was  proceeding,  when 

The  Speaker  spoke  to  order.  It  was 
subversive,  he  said,  of  the  authority  of  the 
House  that  a  person  called  upon  as  a  wit- 
ness by  a  warrant  of  the  House,  should 
take  upon  himself  to  refuse  obedience  to 
that  warrant,  on  the  consideration  whe- 
ther or  not  he  was  a  material  witness; 
and  therefore  it  was  disorderly  to  urge  as 
an  excuse  the  circumstance  stated  by  the 
hon.  member.  Also,  if  observations  were 
permitted  on  the  manner  in  which  an 
election  commitee  executed  its  duty,  it 
could  not  be  foreseen  bow  far  interfer- 
ence with  committees  might  be  carried. 

Mr.  Tennyson  said,  he  should  be  the 
last  person  in  the  House  who  would  un- 
dervalue the  warrant  of  the  Speaker,  and 
would  ever  be  found  among  the  first  to 
maintain  its  due  authority  and  dignity ; 
and  if  he  had  been  permitted  to  proceed, 
he  was  persuaded  he  should  not  have  been 
called  to  order,  and  that,  as  it  appeared 
to  him,  in  a  manner  which  seemed  to 
imply  some  reproach  — he  might  almost 
venture  to  say  reproof,  which  he  did  not 
feel  he  deserved,  merely  wishing  to  dis- 
charge his  duty.  As  to  what  he  had  said 
respecting  the  witnesses  not  being  called, 
he  had  referred  merely  to  the  counsel  and 
parties  interested  for  the  sitting  member, 
and  not  to  the  conduct  of  the  committee ; 
and  he  had  wished  to  observe  also,  not 
for  the  purpose  of  defence,  but  with  a 
view  to  the  mitigation  of  punishment, 
that  if  be  might  reason  by  analogy  to  the 
practice  of  courts  of  law,  where  a  party 
could  not  apply  with  effect  to  the  court 
against  a  witness  who  refused  to  attend 
on  a  subpcsna,  unless  he  accompanied  his 
application  by  an  affidavit  that  the  person 
who  refused  to  attend  was  a  material  wit- 
ness. 

The  Speaker  again  spoke  to  order,  and 
said  that  the  hon.  member  had  much  mis- 
understood the  observations  which  he  had 
felt  himself  called  upon  to  make:  nothing 
was  farther  from  his  wish  or  intention  than 
to  convey  the  slightest  reproof  to  the  hon. 
member,  and  he  regretted  that  be  should 
have  thought  so ;  but  he  had  a  strong 
impression  that  the  subject  matter  of  the 
hon.  gentleman's  speech  was  disorderly, 
as  conveying  the  idea  that  a  difference 
should  be  made  by  a  person  to  whom  a 
warrant  was  issued,  in  the  obedience  which 
be  might  pay  to  it  by  the  consideration 
whether  it  was  or  was  not  necessary  that 
he  should  attend. 
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Hie  amendment  was  negatived,  and  the 
motion  agreed  to ;  and  the  following  order 
was  made :  "  That  the  keeper  of  his  ma- 
jesty's gaol  of  Newgate  do  to-morrow, 
and  from  .time  to  time,  bring  the  said  sir 
William  Manners,  when  he  shall  be  a  pri- 
soner in  his  custody,  to  the  committee  on 
the  Grantham  election,  in  order  to  his 
being  examined  as  often  as  the  said  com* 
rnittee  shall  think  fit  to  require  the  same ; 
and  that  Mr.  Speaker  do  issue  his  warrant 
accordingly." 

Ophthalmic  Institution.]  Mr. 
Bennct  moved  for  an  account  of  the 
number  of  soldiers  pensioned  on  account 
of  blindness.  He  felt  it  his  duty  to 
state,  that  since  he  had  before  menti- 
oned the  subject  of  the  Ophthalmic  insti- 
tution in  the  House,  he  had  visited 
it '  in  company  with  an  hon.  friend 
of  his.  He  had  gone  there  without  any 
notice,  and  he  never  saw  any  thing  of  the 
kind  better  managed. 

Sir  T.  Acland  said,  he  could  bear  testi- 
mony to  the  merits  of  sir  W.  Adams.  It 
was  worthy  of  attention,  that  many  per- 
sons who  bad  received  pensions  for  life  on 
account  of  blindness,  had  been  since  cured 
by  sir  W.  Adams. 

Lord  Palmerston  said,  he  had  felt  confi- 
dent when  the  subject  was  before  under 
discussion,  that  Mr.  Bennet  would  do  as 
lie  had  done,  state  simply  and  plainly 
what  he  had  seen.  The  question  as  to 
the  manner  of  granting  the  pensions  was 
before  the  Chelsea  board. 

Mr.  Barham  observed,  that  sir  William 
Adams  had  failed  only  in  those  cases  in 
which  the  subjects  had  been  pronounced 
incurable  by  other  oculists;  but  even  in 
such  cases  that  eminent  oculist  had  af- 
forded relief. 

Mr.  Hutchinson  said,  he  had  felt  it  his 
jduty  from  what  he  knew  of  the  melan- 
choly disease  which  gate  rise  to  this  in- 
stitution, as  well  as  from  what  he  had 
heard  of  the  distinguished  individual  under 
whose  superintendence  it  was  placed,  to 
visit  that  institution,  and  he  was  at  once 
astonished  and  gratified  by  the  result  of 
Jits  observation ;  for  he  found  that  several 
gallant  men  who  had  bled  in  the  service 
of  their  country,  and  who  had,  in  the  opi- 
nion of  other  surgeons,  been  totally  be- 
reaved of  sight,  were  quite  recovered, 
while  the  worst  cases  were  considerably 
ameliorated.  Having  witnessed  such 
cases,  he  could  not  forbear  from  making 
the  statements  which  upon  a  former  occa- 
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sion  he  thought  it  proper  to  submit  to  the 
House.    The  fact  was  that  sir  W.  Adams 
had,  by  a  long  course  of  study  and  expe- 
riments,   succeeded   in   discovering   the 
means  of  curing  one  of  the  most  dreadful 
maladies  that  ever  afflicted  mankind ;  and 
the  army  having  been  the  principal  suf- 
ferers from  this  malady,  he  was  requested 
by  government  to  make  known  his  disco- 
very to  the  army  surgeons.      With  this 
request  sir  William  complied  without  he- 
sitation or  reward,  and  the  consequences) 
were  universally  and  gratefully  felt,  espe- 
cially by  those  members  of  the  govern- 
ment who  had  the  best  opportunity  of 
judging.    When,  then,  it  was  determined 
to  erect  an  hospital  for  the  purpose  of  re- 
lieving those   soldiers  and   seamen  who 
were  still  afflicted  with  ophthalmia,  sir 
W.  Adams  was  very  naturally  selected  to 
preside  over  that  institution ;  and  the  se- 
lection was  equally  creditable  to  the  judg- 
ment and  liberality  of  the  secretary  at 
war.    The  noble  lord  had,  he  understood, 
incurred  considerable  obloquy  ^for  this  se- 
lection, especially  among  those  army  sur- 
geons who  allowed  their  feeling  of  envy 
to  supersede  their  sense  of  duty.    But  the 
noble  lord  firmly  withstood  every  clamour, 
arising  from  professional  prejudice  or  pri- 
vate pique  that  would  dissuade  him  from 
patronising  merit  and  removing  disease* 
Hence  the  Ophthalmic  Hospital  was  es- 
tablished, and  continued  in  despite  of  op- 
position, and  for  the  benefit  of  humanity. 
The  motion  was  agreed  to. 

Henry  D'Estkrre,  esq.  Recorder 
op  Limerick.]  On  the  motion  that 
Henry  D'Esterre,  esq.  be  brought  to  the 
bar  in  order  to  be  discharged  agreeably  to 
his  petition, 

Sir  J.  Mackintosh  rose,  not  with  a  view 
to  oppose  the  motion,  but  in  order  to  sug- 
gest the  condition  in  which  this  unfortu- 
nate individual  was  placed  by  his  own 
conduct.  He  did  not  mean*  to  interpose 
between  this  individual  and  the  proposed 
lenity  of  the  House.  This  individual  ad- 
mitted that  he  was  guilty  of  prevarication 
on  oath,  and  as  he  was  a  member  of  a 
liberal  profession,  it  would  be  for  those 
who  composed  that  profession,  to  consider 
whether  it  were  fitting  that  he  should  b? 
allowed  any  longer  to  belong  to  such  a 
profession.  But  without  desiring  to  ag* 
gravate  the  suffering  which  the  reflections 
of  bis  own  mind  must  inflict  upon  this  in* 
dividual,  he  must  observe  upon  that  which 
was  material  to  the  public*    This  indivi- 
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dual  occupied  a  high  judicial  station  in 
Ireland  ;  and  was  it  fitting,  that  after  his 
own  confession  of  guilt,  he  should  be 
allowed  to  fill  such  a  station  ? 

Mr.  Dawson  said,  he  was  one  of  the 
members  of  the  committee  before  which 
die  prisoner  had  been  guilty  of  gross  pre- 
varication ;  and  without  desiring  to  inter- 
fere with  the  rights  of  the  corporation 
of  Limerick,  he  could  not  help  saying 
that  such  a  person  should  not  be  alfowe 
to  remain  in  any  judicial  station. 

Mr.  Daly  said,  that  he  presented  the 
petition,  as  that  petition  was  couched  in 
language  respectful  to  the  House  ;  but  he 
had  no  desire  whatever  that  the  peti- 
tioner should  Continue  to  occupy  a  judicial 
office. 

Sir  J.  Mackintosh  expressed  a  doubt 
whether  the  prisoner  should  be  released 
without  some  assurance  that  he  would  be 
removed  from  the  office  of  recorder  of 
Limerick. 

Mr.  Daly  said,  that  as  the  office  which 
the  prisoner  occupied  was  subject  to 
annual  election,  and  as  that  election  must 
be  Sanctioned  by  the  lord  lieutenant,  there 
could  be  no  reason  to  apprehend  the  re- 
appointment of  the  petitioner  after  the 
decision  of  that  House. 

Mr.  Grant  remarked,  that  there  could 
be  no  doubt  whatever  of  the  attention  of 
the  lord  lieutenant  to  the  decision  of  that 
House, 

Mr.  Banket  observed,  that  the  conduct 
of  the  prisoner  was,  according  to  his  own 
confession,  so  grossly  disgraceful,  that  it 
would  be  obviously  indecent  to  allow  his 
continuance  in  a  judicial  or  any  other 
office  of  trust  or  consequence. 

Mr.  Daly  thought  the  prisoner  should 
resign  the  office  which  he  held. 

Mr.  Grant,  understanding  the  office 
which  the  prisoner  held  was  one  of  annual 
election,  and  that  such  election  would 
take  place  in  September,  subject  to 
the  approbation  of  the  lord  lieutenant; 
had  no  hesitation  in  stating  that  this  ap- 
probation would  not  be  granted  to  the 
electron  of  the  prisoner  alter  what  had 
transpired  in  that  House. 

Lord  Castlereagh  observed,  that  after 
what'  his  right  hon.  friend  had  stated,  and 
as  the  election  for  the  office  which  the 
prisoner  held  would  take  place  at  no  dis- 
tant period,  he  thought  there  could  be  no 
objection  to  the  motion. 

Henry  D'Esterre,  esq.,  was  then  brought 
to  the  bar,  where  he  received  a  Reprimand 
from  Mr.  Speaker,  and  was  ordered  to  be 
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discharged  out  of  custody,  paying  his  fees* 
The  Reprimand  was  as  follows : 

*'  Henry  D'Esterre ;  You  were  reported 
by  the  select  committee  appointed  to  bear 
and  determine  the  merits  of  a  petition 
complaining  of  an  undue  election  and 
return  for  the  city  of  Limerick,  as  having 
been  guilty  of  gross  prevarication.  For 
this  you  were  committed  to  his  majesty's 
gaol  of  Newgate.  Your  petition,  praying 
to  be  released  from  further  confinement, 
has  been  received,  and  you  are  brought 
this  day  to  the  bar,  in  order  that  you  may 
be  reprimanded  and  discharged. 

'•  If  I  were  now  catted  upon  to  repri- 
mand a  person  of  the  lower  ranks  of  life, 
half  educated,  and  half  ignorant  perhaps 
of  the  solemn  obligation  of  the  oath  he  had 
taken  as  a  witness,  it  might  have  been  my 
duty  to  enlarge  upon  the  nature,  the  cha* 
racter,  and  the  consequences  of  such  ark 
offence ;  to  have  impressed  upon  bim,  as 
for  as  I  was  able,  how  such  an  offence, 
if  tolerated,  must  defeat  all  the  ends 
of  truth  and  justice,  and  how  it  differs 
rather  in  a  legal,  than  in  any  moral  con* 
struction  from  a  direct  act  of  perjary. 
Into  all  these  details  to  such  a  person  it 
might  have  been  necessary  for  me  to 
enter ;— but  when  I  am  addressing  a  per*, 
son  of  higher  rank  and  station,  of  better 
education,  and  clothed  too  himself  with  a 
judicial  office,  it  cannot  be  necessary  that 
I  should  thus  add  to  the  painful-  duty 
already  imposed  upon  tne ;  either  by  ex- 
patiating upon  the  enormity  of  the  crime, 
or  the  disgrace  of  the  punishment. 

"  Your  own  mind  will  suggest  to  you, 
more  and  severer  reflections  than  any 
words  I  am  master  of  could  convey. 
To  these  reflections  I  am  prepared  entirely 
to  trust,  and  shall  conclude  with  commu- 
nicating to  you  the  order  of  the  House, 
that  you  be  discharged  from  farther  im- 
prisonment; and  you  are  hereby  dis-> 
charged,  on  the  payment  of  your  fees.ir 

Alien  Bill.]  Ob  the  order  of  the 
day  for  going  into  a  committee  on  the 
Alien  Bill, 

Sir  James  Mackintosh  rose,  not  to  op- 
pose the  question  that  the  Speaker  do 
now  leave  the  chair,  not*  yet  to  enter  into 
any  discussion  on  the  general  merits  of 
the  bill  then  before  the  House.  He  had 
expressed  his  opinions  upon  that  ques- 
tion so  frequently  upon  former  occasions, 
that  he  felt  himself  perfectly  justified  m 
not  repeating  them  at  present.  He  had 
another  motive,  of  a  much  more  powerful 
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nature,  for  not  entering  into  any  general 
.discussion  on  this  bill  upon  the  present 
evening,  which  he  should  take  the  liberty 
of  shortly  stating  to  the  House*  The  last 
time  that  this  bill  was  brought  before  the 
attention  of  parliament  was  in  1818,  and 
it  was  then  proposed  by  his  majesty's  mi- 
nisters because  there  happened  to  be 
ihirty-eight  French  exiles  and  three 
French  newspapers  established  in  the 
Netherlands.  That  was  thought  to  be  a 
sufficient  reason  for  withdrawing  the  pro* 
Cectien  of  the  law  from  22,000  individuals 
who  were  then  living  under  it.  But  at 
present  not  even  such  a  pretext  as  was 
then  employed  had  been  brought  forward. 
.His  majesty's  ministe/s,  from  a  confi- 
dence arising  out  of  their  former  success, 
bow  proposed  the  renewal  of  this  bill,  not 
<mly  without  any  reason,  but  without  even 
the  allegation,  intimation,  or  insinuation, 
of  any  reason*  The  House  had  heard 
the  bill  introduced,  and  had  heard  it  also 
recommended  by  three  or  four  ambiguous 
phrases,  which  applied  as  much  to  it  as 
they  did  to  any  other  subject  which  had 
been  introduced  into  that  House  since 
-the  era  of  its  first  foundation.  That  might 
be  well  enough  on  the  first  reading  of  the 
bill;  but  what  occurred  on  the  second, 
.when  those  who  were  hostile  to  it  came 
down  to  the  House  in  expectation  of 
bearing  arguments  advanced  in  favour  of 
it,  and  prepared,  if  such  arguments  were 
advanced,  to  refute  them  in  every  parti- 
cular ?  Why,  that  ministers  were  equally 
silent  upon  that  occasion  also ;  and  thus 
•evinced  their  determination  of  proposing 
a  bill  for  the  partial  suspension  of  the 
constitution,  without  urging  a  single  ar- 
gument to  show  the  necessity  of  it-  Upon 
that  occasion  a  speech  had  been  delivered 
against  the  measure,  which  was  not  less 
.distinguished  by  its  solidity  than  its  bril- 
liancy, and  which  proved  the  power  of  a 
superior  mind  to  give  novelty  to  an  ex- 
hausted subject.  A  most  lame  and  im- 
potent reply  to  that  speech  had  indeed 
been  attempted,  and  it  was  contended 
that  the  bill  was  necessary,  because  by 
possibility  our  domestic  tranquillity  might 
be  disturbed  by  foreign  incendiaries.  He 
would  not  dwell  upon  the  absurdity  of 
supposing,  that,  under  existing  circum- 
stances, incendiaries  from  Seville,  or 
.Berlin,  or  Paris,  were  likely  to  avail  them* 
selves  of  tumults  at  Glasgow  or  Man- 
chester. This  miserable  interest  for  con- 
tinuing the  measure  had  been  exposed 
by  aU  the  powers  of  wit  and  reason,  and 


had  been  justly  held  up  to  the  scorn  and 
derision  of  the  House.  He  should  not, 
therefore,  on  the  present  occasion,  da 
any  thing  so  needless  as  to  repeat  the  ar- 
guments which  had  been  already  urged 
against  this  measure;  nor  any  thing  so 
hopeless  as  to  endeavour  to  obtain  ao 
answer  to  them  from  his  majesty's  minis- 
ters. Indeed,  it  appeared  to  him  as  if 
their  design  was  to  have  this  bill  renewed* 
time  after  time,  without  giving  a  single 
reason  why  it  should  be  renewed,  until 
they  obliged  those  who  opposed  it  to  re- 
linquish their  opposition  out  of  mere  las*, 
situde ;  and  then,  when  they  had  produced 
that  effect,  to  make  it  permanent,  as  if  it 
were  a  mere  matter  of  course  that  it 
should  become  so.  However  paradoxical 
it  might  appear,  this  bill  was  likely  ta 
creep  on  till  it  became  part  of  the  law  of 
the  land,  merely  because  the  objections 
to  it  were  never  answered.  No  lawyer 
had  ever  yet  proved  it  to  be  consistent 
with  the  law  of  this  country,  and  no 
statesman  had  ever  yet  shown  it  to  be  at 
all  necessary  to  the  tranquillity  of  the 
empire :  and  the  House  had  been  called 
upon  to  register  this  ministerial  edict, 
simply  because  it  was  the  will  and  plear 
sure  of  ministers  that  it  should  do  so. 
He  should  not  at  present  employ  more 
words  upon  this  tyrannical  and  execrable 
bill,  which  he  always  would  call  tyranni- 
cal and  execrable  so  long  as  the  liberty  of 
speech  was  left  to  him.  His  only  object 
in  obtruding  himself  at  that  moment  upon 
the  House,  was  to  propose  that  certaia 
instructions  should  be  given  to  the  com- 
mittee before  the  bill  was  submitted  to  its 
consideration.  It  was  requisite  that  suck 
instructions  should  be  given,  since  he 
could  not  otherwise  propose,  in  the  com- 
mittee, certain  clauses  which  appeared  to 
him  to  be  expedient,  the  title  of  the  bill 
not  being  an  act  to  "  amend  and  conti- 
nue" the  act  of  the  56th  of  the  late  king, 
but  only  "  to  continue"  it.  The  instruc- 
tions which  he  proposed  that  the  House 
should  give  to  the  committee  were,  ta 
receive  and  consider  three  clauses,  which 
he  should  hereafter  propose  as  amend- 
ments to  the  bill;  and  if  it  were  consistent 
with  the  forms  and  proceedings  of  the 
House,  he  should  move  also  that  the  words 
of  the  amendments  be  put  upon  the 
Journals  of  the  House,  as  an  appeal  ta 
posterity  against  this  most  unconstitu- 
tional measure.  The  first  of  these  clauses 
related  to  the  appeal  to  be  made  to  the 
privy  council.    By  the  bill  of  1814  «  wit 
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of  appeal  was  given  to  the  alien ;  for  the 
privy  council  were  empowered  to  consider 
any  reasons  which  the  alien  might  urge 
against  his  being  sent  out  of  the  kingdom. 
That  clause  might  have  afforded  a  suffi- 
cient relief  to  the  alien,  if  ft  had  been 
understood  and  acted  upon  in  'the  same 

Sirit  with  that  in  which  it  was  passed, 
ut  as  it  was  now  construed,  it  gave  to 
the  alien  no  right  to  demand  what  was 
the  specific  charge  against  him,  no  right 
to  call  witnesses  to  disprove  that  charge, 
and  no  right  to  employ  counsel  to  defend 
him  against  it ;  it  was  therefore  nothing 
else  than  a  bitter  insult  and  a  cruel 
mockery  upon  him.  A  case  had  even 
occurred  in  which  another  difficulty  had 
been  thrown  in  the  way  of  the  alien  by 
a  pettyfogging  magistrate,  who  had  re- 
fused to  hear  his  appeal  because  the  act 
stated  that  it  was  to  be  made,  not  to  a 
magistrate,  but  to  the  privy  council. 
There  were  thus  four  clear  and  distinct 
grounds  on  which  the  act,  as  at  present 
worded,  required  amendment.  First  of 
all  it  called  upon  an  individual  who  might 
not  understand  our  language  to  defend 
himself,  and  did  not  allow  him  the  benefit 
of  counsel ;  secondly,  it  *did  not  enable 
him  to  call  for  an  explanation  of  the 
charges  on  which  he  was  to  be  sent  out  of 
the  country;  thirdly,  it  did  not  enable 
him  to  call  witnesses  in  his  own  defence; 
and  fourthly,  it  did  not  allow  him, that 
appeal  to  the  privy  council  through  a 
magistrate.  To  remedy  this  crying  injus- 
tice, he  should  propose  a  clause  autho- 
rizing the  privy  council  to  give  the  alien, 
on  his  being  arrested,  a  general  summary 
of  the  charges  exhibited  against  him;  and 
giving  to  the  alien  the  power  of  calling 
witnesses  to  refute  those  charges,  and 
the  right  of  being  heard^  in  his  defence, 
either  in  his  own  person  or  by  counsel. 
He  did  not  ask  that  the  alien  should  know 
who  were  his  accusers,  much  less  that  he 
should  have  the  right  to  be  confronted 
with  them ;  he  only  asked  for  such  an 
extension  of  the  fair  principles  of  Eng- 
lish law  to  him  as  was  requisite  to  procure 
him  justice.  The  second  clause  which  he 
had  to  propose  was  one  which  he  thought 
would  put  the  sincerity  of  his  majesty's 
ministers  to  the  test,  and  would  show 
whether  they  were  really  in  earnest  in  the 
professions  which  they  had  so  frequently 
made  to  the  countrv.  They  had  said  that 
this  bill  was  introduced  to  protect  the 
public  peace  against  foreign  agitators,  and 
did  not  extend  to  individuals  who  followed 
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a  civil  or  industrious  profession,  or  who 
gave  a  pledge  of  their  tranquillity  to  go- 
vernment by  placing  their  families,  their 
property  and  every  other  tie  which  binds 
man  to  man  in  society,  under  its  protec- 
tion. He  should,  therefore,  propose,  that 
all  aliens  who  had  been  settled  in  this 
country  previously  to  the  1st  of  January, 
1814*,  should  be  exempted  from  the  ope- 
ration of  this  act.  The  period  which  he 
had  chosen  was  before  the  first  peace  of 
Paris,  which  was  not  made  till  May  in 
the  same  year ;  and  therefore  this  clause 
exempted  no  Napoleonist,  no  Jacobin, 
and  indeed  no  other  class  of  men  who 
were  likely  to  disturb  the  peace  of  ci- 
vilized Europe.  If  it  did  not  exempt  such 
characters  from  the  operation  of  the  law, 
whom  did  it  protect  against  it  ?  Merchants 
and  their  families—men  of  letters  and 
ingenious  artists — useful  and  peaceable 
artisans,  who  came  to  this  country,  not 
for  their  own  private  advantage  only,  but 
also  for  the  general  benefit  of  the  com- 
munity of  which  they  formed  a  part,  and 
which  they  enriched  by  their  talents  and 
ingenuity.  After  the  manner  in  which 
ministers  had  treated  the  admirable  speech 
which  had  been  made  upon  a  former 
evening — and  which  he  supposed  that  they 
had  allowed  to  remain  unanswered  be- 
cause they  found  it  to  be  unanswerable— 
he  could  not  expect  that  they  would  show 
more  attention  to  any  thing  which  fell 
from  so  humble  an  individual  as  himself. 
But  if  they  would  allow  him  to  speak  to 
them  as  legislators,  he  would  ask  them  to 
specify  what  class  of  men  would  be 
exempted  from  the  law  as  it  would  stand 
if  his  clauses  were  agreed  to  ?  Would 
they  tell  him  that,  in  spite  of  its  precau- 
tions,  two  or  three  dangerous  characters 
would  still  be  able  to  remain  in  this 
country,  and  to  brood  over  their  dark  and 
wicked  machinations  in  secret?  If  they 
should  make  him  that  answer,  he-  would 
ask  them  to  point  out  the  case  where  laws 
were  made  against  two  or  three  indivi- 
duals only ;  and  the  time  when  there  had 
not  been  two  or  three  individuals  with 
mischievous  and  mistaken  views  in  the 
oountry?  He  must,  therefore,  maintain 
that  this  clause  ought  to  be  added  to  the 
bill,  if  the  House  wished  to  preserve  that 
character  which  England  had  hitherto 
always  maintained  for  justice  and  huma- 
nity towards  foreigners.  The  third  clause 
which  he  had  to  submit  to  the  House  was 
one  which  it  would  not  be  necessary  to 
propose  on  any  other  occasion  than  the 
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present,  but  to  which,  on  that  very  ac- 
count, he  was  anxious  to  draw  the  atten- 
tion of  every  gentleman  who  heard  him. 
There  was  at  present  before  parliament 
one  subject  of  the  most  delicate  and  de- 
plorable nature,  on  which  he  had  not  as 
yet  made  a  single  observation  for  many 
reasons,  and  chiefly  that  he  might  pre- 
serve that  temper,  which,  if  judicial  du- 
ties were  to  be  imposed  upon  him  against 
his  wishes  and  without  his  content,  was  so 
necessary  to  be  preserved  unimpaired,  in 
order  to  the  proper  discharge  of  those 
duties*  The  only  interests  which  he  re- 
garded in  that  transaction  were  the  inte- 
rests of  public  justice — the  highest  and 
most  valuable  of  all.  In  furtherance  of 
those  interests,  it  was  the  duty,  not  only 
of  himself,  but  of  every  other  member  of 
that  House,  to  take  care  that  the  course 
of  justice  should  not  be  disturbed,  that  its 
impartiality  should  not  be  questioned, 
that  its  character  should  not  even  be  sus- 
pected, in  a  case  the  most  painful  and  de- 
plorable that  had  ever  fallen  under  the 
notice  of  parliament.  Honourable  gen- 
tlemen would  of  course  be  aware  that  be 
was  alluding  to  the  case  of  the  queen.  It 
was  his  opinion— and  he  much  doubted 
whether  any  member  would  t>e  found  bold 
enough  to  oppose  it — that  no  party  in  that 
transaction  ought  to  have  any  undue  in- 
fluence over  the  witnesses  who  might  be 
called  on  to  give  evidence  regarding  it. 
He  presumed  that  it  was  so  obvious  a 
truth  as  not  to  reouire  him  to  say  a  word 
in  illustration  of  it,  that  no  party  ought 
even  to  entertain  a  wish  that  any  such 
influence  should  be  exercised.  He  should, 
therefore,  propose  to  the  House,  that  it 
should  give  instructions  to  the  committee 
to  consider  a  clause  to  exempt  from  the 
operation  of  this  bill  any  person  or  persons 
who  might  come  from  foreign  parts  to 
give  evidence  either  for  or  against  a  bill 
of  pains  and  penalties  now  pending  against 
the  queen  of  England.  He  said  "  witnesses 
who  might  come  to  give  evidence  either  for 
or  against;"  for  the  reason  which  rendered 
this  clause  necessary  to  be  applied  to  both 
parties*  It  was  essential  that  ministers, 
who,  in  spite  of  their  denial  of  it,  were 
certainly  the  constitutional  prosecutors  of 
the  queen,  should  not  have  the  power  of 
excluding  the  witnesses  in  favour  of  her 
majesty  from,  this  country,  for  such  a 
•power  would  tend  to  the  lessening  of  jus- 
tice ;  neither  was  it  fit  that,  they  should 
have  the  liberty  of  banishing  their  own 
witnesses;  for,  if  such  power  were  to  be 


allowed  them,  parliament  would  grant  to 
them  the  power  of  sending  out  of  the 
country  all  those  who  were  likely  to  give 
what  they  would  deem  disagreeable  tes- 
timony. He  must  own  that  he,  for  one, 
did  not  expect  that  any  such  power  would 
ever  be  exercised  by  the  present  ministers; 
he  would  not  say,  even  for  the  sake  of 
debate,  that  he  thought  any  such  violation 
of  justice  was  likely  to  proceed  from  them ; 
but  still  that  formed  no  answer  to  his  ar- 
gument :  for,  would  any  man  say  that  a 
number  of  witnesses,  some  of  whom  were, 
he  understood,  from  the  lowest  classes  in 
society,  and  therefore,  in*  all  probability, 
totally  ignorant  of  our  language  and  our 
laws,  might  not,  on  hearing  that  there  was 
such  an  act  in  existence  as  the  Alien  act, 
take  it  into  their  heads  to  think  that  some  . 
power,  in  abuse  of  it,  might  be  exercised 
against  them?  It  was  requisite  to  the 
purposes  of  justice  that  they  should  be 
released  from  all  such  fears ;  for,  whilst 
they  existed,  it  was  impossible  to  suppose 
that  some  unfair  bias  would  not  influence 
their  minds,  calculated  to'  produce  a  tes- 
timony not  exactly  according  with  the 
dictates  of  their  conscience.  Even  if  he 
could  suppose  that  foreigners,  in  such  a 
situation— entertaining,  too,  religious,  sen- 
timents widely  different  from  those  of  the 
majority  of  the  country,  and  therefore 
likely  to  entertain  more  rear  of  every  thing 
which  could  be  urged  in  a  hostile  manner 
against  them  by  its  inhabitants — would 
not  be  actuated  by  any  such  dread  as  he 
had  described  ;  still  he  had  another  rea- 
son behind,  which  made  him  more  anxi- 
ous than  any  other  that  this  clause  should 
be  adopted :  it  was  the  possibility  that  a 
report  of  such  injustice  being  practised 
towards  her  majesty  might  prevail  both 
in  this  country  and  upon  the  continent. 
It  was  to  deprive  the  constant  calumniators 
of  parliament  at  home,  and  the  irrecon- 
cileable  enemies  of  our  honour  and  our 
institutions  abroad,  of  the  opportunity  of 
propagating  so  foul  a  slander,  that  he 
wished  the  House  to  adopt  the  instruction 
which  he  had  proposed.  He  owned  that 
he  had  no  fear  himself  of  any  unjust  or 
undue  influence  being  exercised  by  mi- 
nisters on  this  occasion ;  but  he  could  not 
infuse  that  opinion  into  the  minds  of  many 
thousands  of  ignorant  persons,  both  in  our 
own  and  in  other  countries,  without  the 
adoption  of  some  such  clause  as  he  had 
just  read  to  them.  He  should  there- 
fore move  that  it  be  the  instruction 
of  this  House  to  the  committee  to  con- 
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aider*  of  three  clauses,  in  order  to  their 
insertion  in  the  present  Alien  bill.  The 
first  instruction  which  he  should  wish  to 
be  given  to  the  committee  was  this— 
"  That  it  be  an  instruction  to  the  said 
committee,  that  they  have  power  to  pro- 
vide that  the  lords  of  his  majesty's  privy 
council  shall  cause  to  be  delivered  in  writ- 
ing, a  general  summary  of  the  matter  al- 
leged against  any  alien  to  such  alien ;  and 
that  it  shall  and  may  be  lawful  for  him  to 
summon,  and  examine  upon  oath,  wit- 
nesses before  the  prir y  council,  and  to  be 
heard  before  them,  bv  himself  or  his 
counsel,  in  support  of  the  excuse  or  rea- 
son by  him  alleged." 

Lord  Castlereagh  said,  as  he  understood 
the  bon.  and  learned  gentleman  to  have 
commenced  his  speech  by  saying,  that  he 
would  not  enter  into  any  discussion  of 
the  general  merits  of  this  bill,  he  should 
certainly  imitate  his  example,  and  apply 
himself  more  to  the  consideration  of  the 
clauses  which  the  hen.  and  learned  gen- 
tksaan  had  proposed  than  to  the  general 
observations  into  which  he  had  digressed, 
notwithstanding  his  promise  at  the  com- 
mencement of  his  speech.  And  here  he 
could  not  help  remarking,  that  it  was 
easy  for  any  hon.  and  learned  gentleman 
to  assume  that  nothing  had  been  said  on 
his  (lord  Castlereagh's)  side  of  the  House 
in  support  of  the  measure  which  was  now 
before  it ;  and  if  such  an  assumption  were 
'  afterwards  to  be  insisted  on  as  a  truth,  it 
would  be  a  convenient  mode  of  arguing, 
and  a  cheap  method  of  acquiring  a  vic- 
tory. If,  however,  such  a  mode  of  argu- 
ing were  to  be  held  satisfactory,  and  if 
assertion  were  to  be  deemed  equal  to  truth, 
he  might  meet  the  assertions  of  the  hon. 
and  learned  gentleman  opposite  with 
others  of  his  own,  and  might  say,  that  the 
arguments  formerly  urged  in  defence  of  this 
bifi  had  not  only  been  satisfactory  to  his 
(lord  Castlereagh's)  mind,  but  also  to 
those  of  former  Houses  of  Parliament.  It 
was  from  knowing  how  convincing  those 
arguments  had  appeared  to  those  who  had 
aat  in  former  parliaments,  and  also  from 
knowing  how  widely  those  arguments  had 
been  discussed,  and  how  generally  ap- 
proved by  all  who  had  attended  to  them, 
that  he  had  deemed  it  unnecessary  to  inflict 
a  repetition  of  them  upon  the  House  on 
present  occasion,  especially  as  no  argu- 
ments had  been  advanced  by  the  oppo- 
nents of  the  measure,  which  had  not  been 
a  thousand  times  advanced,  and  as  often 
refuted;  and  therefore,  k  be  had  abstained 
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from  entering  into  a  long  discussion  upon 
the  bill  at  present,  it  was  not  because  he 
had  nothing  to  advance  in  behalf  of  it, 
but  because  nothing  new  had  been  ad- 
vanced against  it*  The  clauses  for  which 
the  hon.  and  learned  gentleman  had  wished 
the  House  to  give  instructions  to  the  com- 
mittee were  none  of  them  new  except  the 
last;  the  other  two  had  certainly  been 
brought  forward  once  before ;  and,  if  his 
memory  did  not  fail  him,  more  than  once 
by  the  hon.  and  learned  gentleman  him- 
self. The  general  feeling  regarding  those 
clauses,  on  their  first  introduction,  was, 
that  if  the  Alien  bill  were  to  be  looked 
upon  as  a  permanent  measure,  then  it 
might  be  necessary  to  enact  such  clauses ; 
but,  as  it  was  only  proposed  as  a  tempo- 
rary measure,  that  such  clauses  were  not 
requisite ;  for  what,  he  would  ask,  was 
the  jnature  of  them  ?  The  first  of  them 
was  to  enable  the  privy  council  to  enter 
into  a  regular  judicial  investigation  of  any 
charge  that  might  be  instituted  against  an 
alien ;  and,  in  order  that  this  point  might 
be  effected,  it  was  proposed  that  the  alien 
should  be  presented  with  an  account  of 
the  charges  on  which  he  was  considered 
to  be  dangerous  to  the  state,  and  should 
be  enabled  to  summon  witnesses,  and  em- 
ploy counsel  in  his  defence;  in  short, 
every  precaution  was  taken  to  ensure  a 
regular  investigation  into  every  charge  of 
a  political  or  personal  nature  that  could 
be  preferred  against  him.  Now,  it  was 
quite  clear  that,  if  there  was  any  danger 
in  allowing  an  alien  to  remain  in  the 
country,  the  charges  against  him  could 
neither  be  framed  with  that  preciseness, 
nor  proved  with  that  accuracy,  which  was 
necessary  to  a  bill  of  indictment ;  for  it 
would  be  evidently  injurious,  as  the  hon. 
and  learned  gentleman  seemed  himself 
inclined  to  admit,  to  call  into  court  the 
witness  on  whose  evidence  the  charges 
were  first  preferred.  If  the  House  was 
not  inclined  to  pass  the  bill  in  its  present 
shape,  let  them  say  so  at  once ;  but  let 
them  not  continue  it  in  such  a  manner  as 
would  introduce  into  the  country  a  new 
and,  as  yet,  an  unheard-of,  tribunal.  With 
regard  to  the  2nd  clause  proposed  by  the 
hon.  and  learned  gentleman,  he  did  not 
think  that  it  was  quite  so  clear  as  he  ap- 
peared to  think  it  to  be,  that  no  persona 
had  come  into  the  country,  and  were  in  it 
at  the  time  which  he  had  specified,  who 
entertained  views  hostile  to  its  tranquillity 
and  freedom;  and  therefore,  unless  the 
hon.  and  learned  gentleman  could  show 
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some  better  reason  than  that  which  he 
had  just  urged  for  this  clause — as,  for  in- 
stance, tyranny  or  oppression  in  the 
execution  of  the  present  law—he  must 
oppose  it  as  unnecessary  upon  the  pre* 
sent,  as  he  had  upon  former  occasions. 
He  could  not  agree  to  the  distinction  of 
the  hon.  and  learned  gentleman,  between 
foreigners  who  had  resided  in  this  country 
before  or  since  anv  particular  period;  nor 
could  that  distinction  furnish  any  criterion, 
whether  they  were  or  were  not  objects  of 
suspicion  and  jealousy  to  the  state.  The 
only  just  distinction  which  could  be  re- 
cognized by  the  legislature  was  that  be- 
tween foreigners  who  were  naturalized  in 
this  country,  and  those  who  owed  no  al- 
legiance to  it.  He  felt  infinitely  stronger 
objections  to  the  third  clause  than  he  did 
to  either  of  the  two  former  ones,  because 
he  could  not  conceive  how  any  greater 
libel  or  any  more  unjust  reproach  could 
be  devised  against  his  majesty's  ministers 
than  that  which  it  contained.  For,  what 
did  it  imply  ?  That  his  majesty's  minis- 
ters would  use  the  powers  intrusted  to 
them  by  the  law  in  preventing  justice 
being  done  to  a  most  illustrious  individual. 
The  lion,  and  learned  gentleman  had  cer- 
tainly done  his  majesty's  ministers  the  j 
justice  of  saying  that  he  did  not  believe  ( 
they  would  employ  such  powers  to  such  I 
improper  purpose ;  and  had  further  added,  | 
that  he  did  not  think  that  any  government 
would  have  the  assurance  to  do  so.  That 
was  all  very  candid  on  the  part  of  the 
hon.  and  learned  gentleman;  but  he 
seemed  not  to  have  taken  into  considera- 
tion, that  so  far  from  endeavouring  to  re- 
tard any  individual  from  coming  to  give 
evidence  in  favour  of  her  majesty,  he 
(lord  Castlereagh)  had  even  offered  to 
use  any  influence  which  be  might  have 
abroad  to  obtain  the  evidence  of  any  in- 
dividual whose  attendance  might  be  deemed 
by  her  majesty  essential  to  her  defence. 
If  this  clause  were  added  to  the  bill,  it 
would  be  deemed  abroad  one  of  the 
grossest  stains  that  could  be  inflicted  on 
the  present  government,  and  would  tend 
to  disgrace  it  more  in  their  eyes  than  any 
other  measure  which  he  could  possibly 
devise.  Such  disgrace,  however,  he 
boldly  asserted  that  ministers  did  not  de- 
serve ;  but  if  the  hon.  and  learned  gen- 
tleman had  been  really  anxious  to  know 
who  did  deserve  disgrace,  he  might  have 
looked  in  quite  a  different  direction,  and 
there  he  would  have  found  circumstances 
which  were  likely  to  entail  lasting  disho- 


nour upon  the  country.  He  would  have 
discovered  that  foreigners,  who  had  come 
to  this  country  to  bear  evidence,  he  would 
allow,  against  the  queen,  under  the  pledge 
of  its  hospitality  and  humanity  being  ex- 
tended to  them,  had  been  insulted  on 
reaching  our  shores,  in  the  most  gross  and 
outrageous  manner.  In  noticing  that  cir- 
cumstance, the  hon.  and  learned  gentle- 
man would  have  shown  himself  a  sup- 
porter of  practical,  instead  of  merely  the- 
oretical humanity.  For  these  reasons  he 
trusted  the  House  would  not  accede  to 
this  clause,  but  would  repel  with  indigna- 
tion the  foul  calumny  which  it  tended  to 
throw  upon  ministers;  and  that  they 
would  also  show,  in  rejecting  it,  that,  if 
there  were  individuals  in  this  country  who 
could  disgrace  themselves  by  participating 
in  such  outrages  as  those  to  which  he  ha? 
just  alluded,  there  were  none  in  that 
House  who  would  raise  op  their  voices  in 
support  either  of  the  outrages  themselves, 
or  of  those  who  had  committed  them. 

Mr.  Scarlett  felt  considerable  surprise 
at  the  very  extraordinary  speech  which  he 
had  just  heard  from  the  noble  lord.  For, 
what  was  the  argument  of  it  ?  That  the 
power  given  to  ministers  by  this  bill  was 
so  odious,  that  it  was  a  gross  libel  and  a 
wicked  calumny  upon  them  to  suppose  that 
they  could  ever  employ  it.  Why,  if  this 
argument  were  to  be  allowed  for  a  mo- 
ment, the  ministers  might  in  a  short  time 
ask  fbr  the  suspension  of  the  Habeas 
Corpus  act  upon  a  similar  principle. 
They  might  address  parliament  to  the  fol- 
lowing effect—"  For  God's  sake  suspend 
the  Habeas  Corpus  act — for  God's  sake 
give  up  your  right  to  a  trial  by  jury — for 
God's  sake  repeat  all  your  most  valuable 
laws.  The  power  we  shall  gain  by  such 
measures  will  be  so  odious  and  abomina- 
ble, that  it  will  be  a  libel  upon  us  to  sup- 
pose that  we  shall  abuse  it,  and  therefore 
you  will  be  in  quite  as  good  a  condition 
as  you  are  at  present."  But  could  any 
thing  be  more  ridiculous  than  this  line  of 
argument?  He,  for  one,  thought  not. 
The  noble  lord  had  misrepresented  the  ar- 

f  unseats  of  his  hon.  and  learned  friend, 
[is  hon.  and  learned  friend  had  not  pro- 
posed these  clauses  for  the  purpose  of  in- 
sinuating any  calumnies  against  his  ma- 
jesty's ministers ;  on  the  contrary,  he  had 
distinctly  stated  that  his  object  was,  to 
repel  such  calumnies.  He  (Mr.  S.)  could 
not  believe  that  the  noble  lord  would  make 
any  improper  use  of  the  powers  conferred 
by  this  bill;  yet  it  was  extremely  possible 

Digitized  by  VjOOQ  Ic 


335]    HOUSE  OF  COMMONS, 

that  the  noble  lord  might  be  suspected, 
and  he  would  tell  the  noble  lord  why. 
He  did  not  believe,  that  the  country  at 
large  entertained  that  opinion  of  the  per- 
fect integrity  and  freedom  from  all  motive 
of  his  majesty's  government,  which  the 
nobl6  lord  could  not  but  entertain  himself 
The  very  circumstance  to  which  the  noble 
lord  had  alluded  to  in  proper  terms  of  re- 
proach, was  a  proof  that  the  public  opi- 
nion of  his  majesty's  {government  was  not 
what  the  noble  lord  thought  it  deserved. 
The  noble  lord  had  said,  in  answer  to  his 
hoo.  and  learned  friend,  that  he  had  satisfi- 
ed the  House  on  former  occasions,  and  there 
was  therefore  no  occasion  to  repeat  his  ar- 
guments. Now,  he  would  ask  the  noble 
lord  whether  the  existing  circumstances 
of  Europe  might  not  render  some  argu- 
ments necessary  to  justify  the  renewal  of 
this  bill*  which  were  not  necessary  on  its 
last  adoption  ?  Was  there  no  change  of 
circumstances  in  the  last  two  years? 
Had  nothing  been  done  to  secure  the  safety 
of  this  empire  ?  *  Were  we  still  exposed  to 
the  danger  of  revolution  from  foreign  in- 
cendiaries ?  Surely  if  it  was  necessary  to 
renew  this  tyrannical  bill  it  was  necessary 
to  accompany  it  with  a  statement  of  the  cir- 
cumstances which  rendered  it  imperative 
upon  government  to  continue  it.  If  such 
-.  a  bill  were  to  be  carried  at  all,  he  rather 
wished  that  its  provisions  should  be  as  odi- 
ous and  tyrannical  as  possible,  because 
there  would  be  the  less  chance  of  its  be- 
coming a  permanent  measure.  He  well 
knew  that  a  great  part  of  the  House  had 
such  confidence  in  the  integrity,  talent, 
and  eloquence  of  the  noble  lord,  that,  if 
he  wished  to  make  the  Alien  bill  perma- 
nent, they  would  think  it  a  matter  of 
public  .expediency  to  accede  to  his  wishes. 
The  country  might  therefore  consider  it 
as  an  instance  of  the  noble  lord's  modera- 
tion that  he  called  for  its  renewal  only  for 
the  space  of  two  years.  He,  for  one, 
thought  it  ought  not  to  be  renewed  for  a  sin- 
gle moment.  With  respect  to  the  constitu- 
tional grounds  of  the  measure,  he  thought 
no  man  could  do  credit  to  himself  or  good 
to  the  country  by  looking  back  for  prece- 
dents in  its  Justification  to  the  age  of  the 
Tudors.  The  practice  of  that  age  was 
inconsistent  with  the  liberties  of  the 
country,  and  deserved  to  be  held  up  to 
execration  rather  than  example.  "He 
would  look  only  for  authorities  to  the 
time  of  the  Revolution,  and  to  subsequent 
periods,  and  he  was  prepared  to  contend 
that  the  Crown  never  had  the  prerogative 
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which  enabled  it  in  time  of  peace  to  dis- 
pose of  the  persons  and  liberties  of  aliens 
in  the  manner  in  which  government  was 
empowered  to  do  by  the  provisions  of  this 
Bill. 

Mr.  Wtlledey  Pole  said,  he  should  not 
trouble  the  House  at  any  length  upon  the 
merits  of  this  question,  but  he  could  not 
forbear  making  some  observations  upon 
what  had  fallen  from  the  hon.  and  learned 
gentleman  who  had  just  sat  down.  That 
Eon.  and  learned  gentleman  bad  intimated 
that  a  suspicion  existed  in  the  country 
that  the  ministers  did  not  intend  to  act 
with  the  utmost  justice  and  delicacy  to- 
wards her  majesty.  The  hon.  and  learned 
gentleman  who  had  proposed  these  clauses, 
and  whose  talents,  eloquence,  and  can- 
dour, he  admired  upon  all  occasions,  had 
however  stated,  that  no  such  suspicion  ex- 
isted in  his  mind.  The  hon.  and  learned 
gentleman  who  had  just  sat  down  asserted 
in  round  terms  that  a  proof  of  the  suspicions 
which  the  public  entertained  of  his  majes- 
ty's ministers  was  to  be  found  in  the  outra- 
geous violence  which  had  been  exhibited 
at  Dover  towards  certain  individuals  who 
landed  there,  because  it  was  supposed 
that  they  came  for  the  purpose  of  giving 
evidence  on  the  approaching  important 
state  proceeding.  Did  the  hon.  and 
learned  gentleman  call  that  act  the  ex- 
pression of  public  opinion  ?  It  was  the 
act  of  a  rabble.  He  ( Mr.  W.  P.)  readily 
allowed  that  the  rabble  were  hostile  to 
the  present  administration.  He  hoped 
they  always  would  be  so.  It  was  a  proof 
that  the  present  administration  had  acted 
with  energy,  and  had  successfully  sup- 
ported the  dignity  of  the  Crown  and  the 
interests  of  the  country.  But,  on  account 
of  this  abominable  and  scandalous  outrage 
which  the  hon.  and  learned  gentleman 
chose  to  consider  the  expression  of  public 
opinion,  the  House  of  Commons  were 
called  upon  to  throw  a  slur  on  t  govern- 
ment, in  the  face  of  the  public  and  the 
world,  by  indicating  such  a  suspicion  of 
government  as  to  withhold  from  them  the 
powers  with  which  they  bad  formerly 
been  entrusted.  He  wholly  subscribed  to 
the  declaration  of  his  noble  friend,  that  if 
his  majesty's  ministers  were  found  attempt- 
ing, what  — not  the  hon.  and  learned 
gentleman  himself,  but,  according  to  him, 
the  public  suspected  they  would  attempt 
—if  they  not  only  did  ,not  take  no  means 
to  prevent  persons  from  coming  forward  to 
give  evidence  for  her  majesty  in  the  pend- 
ing proceeding!  but  if  they  did  not  give 
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^V  possible  facility,  at  home  and  a  broad, 
fbr  Uie  production  of  such  witnesses,  they 
vrould  deserve  to  be  driven  from  their 
dices  with  degradation  and  disgrace.  He 
feared  that  he  was  intruding  on  the  pati- 
ence of  this  House.  It  was  his  apprehen- 
sion alone  which  induced  him  to  remain 
sltent  on  former  occasions,  when  the  hon. 
sfhd  learned  gentleman,  and  other  honour* 
able  gentlemen  accused  ministers,  as  if  they 
were  the  vilest,  lowest,  and  most  incom- 
petent of  human  beings.  The  hon.  and 
learned  gentleman  had,  night  after  night, 
called'  his  majesty's  ministers,  a  weak,  va» 
dilating,  disjointed,  wretched  administra- 
tion, incapable  of  conducting  the  affairs 
of  the  country,  enjoying  no  confidence 
any  where  TMr.  Scarlett  appeared  to  deny 
hating  used  those  terms},— -The  hon.  and 
learned  gentleman  had  a  short  memory. 
Did  he  say  that  he  had  not  meant  to  des- 
cribe ministers  as  a  wretched,  miserable, 
vacillating  set  of  men  i  He  should  be 
happy  to  hear  the  hon.  and  learned  gen- 
tleman disavow  it. 

Mf .  Scarlett  said  he  had  no  intention  of 
disavowing  it. 

Mr.  WeUedey  Pole  observed,  that  he 
tad  si  right  then  to  consider  the  hon.  and 
learned  gentleman  as  avowing  it. 

Mr.  Scarlett  allowed  that  his  meaning 
bad  the  tendency  supposed  by  the  right 
hon.  gentleman,  but  trusted  that  be  was 
incapable  of  using  some  of  the  words  im- 

Ked  to  him.  He  had  called  the  right 
I.  gentleman's  colleagues  weak,  vacilla- 
ting, and  incapable  of  administering  the 
affairs  of  the  Country  in  the  present  crisis. 
Their  acts  and  measures  fully  justified  his 
having  so  characterised  them,  and  he  would 
ao  characterise  them  still.  He  said  this 
without  intending  personal  disrespect  to 
any  of  the  individuals  of  whom  the  admi- 
nistration was  composed :  but  as  a  mem- 
ber of  parliament,  he  was  entitled  boldly 
to  declare  his  opinion  of  their  conduct  as 
a  body. 

Mr.  WeUedey  Pole  was  proceeding  to 
make  some  further  remarks  on  what  had 
fallen  from  the  hon.  and  learned  gentle* 
nan,  when 

The  Speaker  interfered,  and  reminded 
the  right  hon:.  gentleman  of  the  great  in- 
convenience that  might  arise,  were  the 
rules  of  the  House  to  permit  any  hon. 
member  to  refer  to  particular  expressions 
vsed  in  former  debates. 

Mr.  WeUedey  Pole  replied  that  he 
should  always  bow  to  the  chair  with  that 
respect  which  was  due  tett  when  it  was 
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filled  as  it  was  at  the  present  moment.— 
Without,  however,  referring  to  former  de- 
bates, he  would  advert  to  what  the  hon. 
and  learned  gentleman  had  pretty  boldlv 
stated  in  the  present  discussion.    Accord- 
ing to  the  hon/  and  learned  gentleman,  he 
(Mr.  W.  Pole)  and  his  colleagues  were 
now  a  vacillating  administration,  they  were 
now  an  incompetent  administration,  they 
wefe  now  a  disjointed  administration.    His 
majesty's  present  govern  raeniwere  charged 
with  wanting  the  confidence  of  the  House 
and  of  the  country.    Who  were  they  who 
so  charged  them  ?    Had  ministers  never 
appealed  to  the  House  or  to  the  people; 
that  this  absence  of  confidence  on  the 
part  of  both  were  so  loudly  asserted  ?  He 
would  state  it  hypothetically ;  if  it  had  so 
happened  that  they  had  during  the  last 
few  years  made  three  or  four  appeals  to 
the  people,  and  had  gained  strength  hr 
every  appeal— if  such  bad  been  the  case, 
with  what  grace  could  they  be  accusedf/ 
after  such  an  ordeal,  of  wanting  the  pub- 
lic confidence  ?    If  it  had  happened  that, 
on  a  great  question  in  the  last  session— a 
question  which  life  leader  of  an  adverse 
party  had  declared  in  a  plain,  open,  coun- 
trv-gentleman-like  manner,  was  a  question? 
whether  ministers'  should  stay  in  or  go 
out,    that  wretched   administration  had 
beat  their  opponents  three  to  one,  would 
they  then  have  been  told  that  they  wanted 
the  confidence  of  the   House  of  Com-* 
mons?    He  had  long  wished  for  an  op- 
portunity of  touching  on  these  things. 
He  would  say  nothing  of  the  conduct  of 
the  gentlemen  opposite  during  the  late 
war.    He  would  say  nothing  of  their  pre- 
diction, that  not  one  of  our  soldiers  would 
land  in  the  Peninsula  who  would  not  re- 
main there  as  a  prisoner.    He  would  say 
nothing  of  their  unvaried  anticipations  of 
the  triumph  of  Buonaparte.    The  public 
plainly  saw  that  these  men  of  genius—    , 
these  animadverters  upon  the  conduct  of 
others,  with* ail  their  talents  and  all  their 
confidence,  were  eternally  foiled,   as  he 
trusted  to  God  they  always  would  be; 
and  that  when  they  came  to  the  point, 
thejr  were  wholly  ineffective  and  feeble. 
He  was  sorry  to  see  that  what  he  had  said 
had  agitated  the  hon.  and  learned  gentle- 
man.   He  truly  and  conscientiously  de- 
clared, that  tne  only  question  for  the 
House  to  determine  simply  was,  if,  by 
adopting  the  proposed  clause,  they  would 
throw  a  slur  oh  his  majesty's  government, 
which  had  not  been  cast  upon  them  by 
any  former  House  of  Commons  i 
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Mr.  Scarlett  rose  to  explain.  With  res* 
pect  to  the  conduct  of  the  populace  at 
Dover,  he  had  not  intended  to  adduce  it 
as  the  expression  of  the  public  feeling,  he 
bad  merely  mentioned  it  as  having  been 
first  alluded  to  by  the  noble  lord,  with 
whom  he  would  unite  in  condemning  it  as 
highly  reprehensible  and  improper.  What 
he  had  observed  was,  that  a  great  many 
persons  out  of  doors  might  entertain  sus- 
picions of  the  intentions  of  government, 
which  certainly  were  not  entertained  by 
himself.  He  no  more  considered  the  sen* 
timents  of  such  persons  to  express  the 
public  opinion,  than  he  considered  the 
votes  of  that  House  to  express  the  public 
opinion. 

Mr.  WeUesley  Pole  said,  he  understood 
the  hon*  and  learned  gentleman  to  say, 
that  what  passed  at  Dover  was  a  manifes- 
tation of  public  opinion. 

Mr.  Abercromty  declared,  that  if  an  opi- 
nion were  to  be  formed  of  the  talents, 
judgment,  and  discretion  of  the  adminis- 
tration from  the  speech  of  the  right  hon. 
gentleman,  those  woo  opposed  the  adminis- 
tration could  not  wish  that  question  should 
be  put  on  a  better  issue.  It  appeared  to 
hjm  that  his  hon.  and  learned  friend's 
proposition  deserved  to  be  received  by 
the  House  of  Commons  with  a  far  differ- 
ent temper  than  bad  been  displayed  by 
the  right  hon.  gentleman.  The  object  of 
the  clauses  proposed  by  his  hon.  and  learn- 
ed friend  was,  to  secure  to  foreigners  on 
coming  to  tins  country*  ignorant  as  they 
must  be  of  the  pature  of  the  constitution, 
of  the  feelings  of  the  people,  of  the  se- 
curities on  which  they  were  to  depend, 
not  only  for  their  ease  and  comfort,  but 
for  their  personal  safety  while  in  the  coun- 
try, such  a  certainty  of  being  protected 
as  would  place  them  beyond  all  fear  and 
doubt  on  that  head.  If  the  members  of 
the  House  of  Commons,  satisfied  with  the 
knowledge  of  the  British  constitution,  felt 
assured  that  there  would  be  no  danger  at- 
tendant *n  the  arrival  of  those  witnesses, 
who  would  undertake  to  aver  that  similar 
feelings  prevailed  in  the  bosoms  of  men 
coming  from  a  far  distant  country,  to  a 
nation  which  they  looked  upon  with  pre- 
judices, to  a  people  of  which  they  enter- 
tained strange  notions?  That  House 
might  know  that  the  power  entrusted  by 
the  bill  to  government  would  not  be 
abused ;  but  now  could  that  knowledge 
be  conveyed  to  foreigners  ?  On  there- 
cent  landing  of  some  foreigners  the  peo* 
pie  of  the  place  where  they  landed,  with 
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a  feeling  which  he  trusted  was  only  local,, 
took  a  course  with  respect  to  those  per- 
sons that  was  in  defiance  of  all  law.  How 
wasit  possible  that  those  persons  could  find, 
out  that  there  were  powers- in  the  hands* 
of  the  government  which  might  justify 
them  in  discharging  all  apprehension  of 
further  outrage  ?  If  ever  there  was  a  air* . 
cumstance  which  rendered  necessary  some : 
additional  legislative  protection  for  alien*, 
it  was  the  occurrence  to  which  he  alluded 
—4m  occurrence  which  he  was  persuaded 
no  individual  in  that  House  or  hi  the 
country,  of  a  right  way  of  thinking,  could 
view  otherwise  than  with  detestation  and: 
horror.  Of  that  occurrence  no  man  with 
feelings  of  an  Englishman  but  roust  wish 
that  all  trace  could  be  blotted  out.  While 
he  was  speaking  on  this  subject  be  begged 
leave  to  observe,  that  it  was  a  pity  that 
such  persons  as  those  of  whom  he  had 
been  speaking  were  left  exposed  to  popu- 
lar indignation ;  and  that  he  conceived  a 
better  arrangement  ought  to  be  made  with 
respect  to  them  than  to  allow  them  to  be 
driving  about  the  streets  of  London  at 
midnight  seeking  a  place  of  shelter* 

Mr.  H.  Merti*  said,  with  respect  to  the 
general  question  of  continuing  the  Alieev 
act,  I  vote  for  that  proposition  for  those 
reasons  that  have  been  so  ably  usged  by 
the  noble  lord*  Now,  as  to  the  third  re-  ■ 
solution,  which  is  supposed  necessary  to 
protect  the  witnesses  of  her  majesty,  \ 
am  competed  to  give  to  that  resolution 
not  only  my  negative,  but  my  hearty  re- 
probation ;  and  I  do  this  more  from  mo- 
tives of  regard  to  the  queen  than  of  jus- 
tice to  the  government*  The  object  » 
not  to  prevent  any  foreigner  in  the  inter- 
est of  the  queen  from  being  sent  away, 
for  I  am  bold  in  this  assertion,  that  her 
majesty  the  queen's  defence  will  deftend 
on  those  witnesses  that  are  to  be  brought 
into  the  country  through  the  exertions 
of  the  noMe  lord,  and  not  on  any  now  li- 
able to  the  provisions  of  this  act.  Is  there 
one  man  so  lost  to  truth  as  to  say,  he 
doubts  the  assurance  given,  that  ray  noble 
friend  will  exert  every  power,  direct  and 
indirect,  to  procure  the  presence  of  every 
person  deemed  necessary  to  the  queen  s 
defence.  Again,  is  there  a  man  who  will 
not  allow,  that  without  such  assistance  it 
would  be  difficult  at  least  for  her  majesty 
to  be  prepared  for  her  trial*  As  the 
queen's  friend  (if  I  may  be  so  bold),  I  da 
protest  against  this  resolution,  because  it 
would  surrender  the  effectual  plpnWal* 
ready  (***>»  **&  tubetiute  an  idle,  ia- 


Digitized  by  VjOOQIC 


»!} 


Bill, 


July  10,  1820. 


[348 


operative  clause  Sa  its  stead,  tod  this  for 
Che  purpose  of  maligning  government.  I 
have  heard  much  from  the  hon.  and  learn- 
ed member  of  vadllatioa  and  Incapacity 
io  the  king's  ministers.  The  hon.  and 
learned  member  is  too  good  a  patriot  to 
plot  the  subversion  of  the  present  {incap- 
able as  he  considers  them)  administra- 
tion, without  being  prepared:  to  propose  a 
government  ready  to  accept  their  situa- 
tions. He,  no  doubt,  is  fully  prepared  to 
take  his  share  in  these  new  arrangements. 
However  the  modesty  of  men  may  make 
them  doubt  on  some  subjects,  almost 
every  man  thinks  he  is  born  to  be  a  prime 
minister.  I  remember  a  French  hackney 
coachman  accosted  me  tho$— "  What  do 
you  think  of  our  foolish  kin  jf— (and  he 
added  a  more  degrading  epithet  to  the 
queen's  name.  $he,  sfr,  was  the  most  un- 
popular of  the  two.  She  and  her  royal 
consort  were  known  to  live  happily  with 
each  other,  and  this  rendered  both  ob- 
noxious to  the  Parisian  moh.)  I  replied 
to  the  man  of  the  people,  that  I  did  not 
think  any  gentleman  would  consent  to  be 
their  king.  «•  I  wiM  charge  myself  to  find 
one— I  will  propose  myself  at  the  next 
meeting  of  my  section.9'  1  shall  never 
forget  the  figure  of  this  fellow— nothing 
like  the  caricatures  we  see— he  was  a 
plump,  round,  well-fed  citizen,  and  looked 
more  like  an  abbot  of  a  convent  than  a 
meagre  coachman.  Those  who  hint  that 
the  exalted  individual  requires  this  fence 
for  her  protection,  know  as  well  as  I  do, 
that  the  most  guilty  foreigner  would  find 
protection  from  the  government  he  out- 
raged, the  moment  the  queen's  solicitors 
hinted  he  might  be  found  necessary  to  her 
cause.  If  the  government  acted  other* 
wise,  her  acquittal  would  be  certain,  and 
then  the  trials  of  the  corrupt  ministers 
would  begin  with  a  certainty  of  their  con- 
viction and  punishment.  I  vote,  then, 
against  this  clause,  with  a  view  to  protect 
the  queen,  and  to  vindicate  the  nation 
from  the  unjust  calumny  it  would  inflict 
if  atreedto. 

'  Sir  J.  Mackintosh  said,  that  in  the  few 
observations  which  he  was  about  to  sub- 
rait,  he  should  confine  himself  to  that 
clause  which  had  been  chiefly  discussed, 
and  which  he  considered  by  far  the  most 
important  of  the  three— he  meant  that 
which  was  intended  to  afford  protection 
to  the  foreign  witnesses  for  and  against 
the  queen.  It  was  not  his  intention  to 
attempt  to  follow  the  right  hon.  gentle- 
man opposite  through  toe  various jnrints 


of  his  speech— a  speech  distinguished  by 
so-  much  moderation,  so  strict  an  ad- 
herence to  order,  so  complete  an  absence 
of  unnecessary  digression,  so  thorough  a  * 
self-command,  so  abundant  a  portion  of 
temper  and  discretion.  As  to  the  cha- 
racter of  the  present  administration  wijich 
had  been  given  by  his  hon.  and  learned 
frjend,  of  this  he  (sir  J.  Mackintosh)  was 
certain,  that  if  any  man  out  of  that  House 
had  been,  during  the  last  six  weeks,  asked 
that  character,  he  must  have  replied,, 
that  it  was  a  weak,  vacillating,  and  dis- 
jointed administration.  What  else  could 
be  said  of  an  administration  that  adopted 
an  accusation  against  a  high  and  distin- 
guished individual  one  moment,  and  dis- 
claimed it  the  next— that  one  day  evinced 
a  spirit  of  decided  and  unalterable  hosti- 
lity to  that  individual,  and  on  the  nex£ 
willingly  laid  the  majesty  of  parliament 
prostrate  at  her  feet,  in  the  hope,  by  con* 
dilation,  of  effecting  a  compromise?-^ 
What  else  could  be  said  of  an  adminis- 
tration that  assembled  the  whole  force  of 
the  House  of  Commons  to  sanction  a  pro- 
ceeding unprecedented  and  dangerous— 
a  proceeding  which  was  as  great  an  in- 
fraction of  its  principles  as  it  was  a  de- 
gradation of  its  dignity— a  proceeding 
which  exposed  it  to  the  risk  of  a  greater 
outrago  than  it  had  been  exposed  to  dur- 
ing the  six  centuries  which  had  elapsed 
since  its  institution  ?  —  Under  those  cir- 
cumstances there  was  no  man,  in  the  ca- 
pital at  least,  who  could  describe  his 
majesty's  present  government  in  other 
terms  than  those  to  which  he  had  alluded, 
without  subjecting  himself  to  instant  ana 
hearty  laughter ;  and  be  could  assure  the 
noble  lord  that  such  was  the  feeling  out 
of  doors,  no  less  of  those  who  sincerely 
supported  the  general  measures  of  himself 
and  his  colleagues,  than  of  those  who 
were  their  determined  opponents.  The 
noble  lord  and  the  right  hon.  gentleman 
had  altogether  passed  unnoticed  the  main 
argument  which  he  (sir  J.  Mackintosh) 
had  urged  in  favour  of  the  proposed  clause, 
namely,  the  necessity  of  removing  from 
the  aliens,  who  were  summoned  as  wit- 
nesses on  the  approaching  solemn  pro- 
ceeding, all  apprehension  that  the  powers 
vested  by  the  bill  in  his  majesty's  go- 
vernment would  be  exercised  to  their 
inconvenience  or  disadvantage.  He  ap- 
pealed to  the  House  if  that  argument 
>  had  been  so  weak,  so  primA facie  absurd, 
as  to  deserve  to  be  thus  passed  over  in 
contemptuous  silence?  And  if  not  passed 
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over  on  that  ground,  the  inference  wai, ' 
that  it  was  unanswerable.  The  noble  lord 
had  charged  him  with  not  having  alluded 
to  the  late  conduct  of  the  mob  at  Dover- 
conduct  which,  unquestionably,  was  most 
infamous  and  disgraceful.    But  that  con- 
duct was  punishable  by  the  law  as  it  stood. 
It  was  punishable  bvpreferring  a  bill  be- 
fore a  grand  jury.    The  attorney- general 
had  sufficient  means  of  prosecuting  the 
perpetrators  of  that  outrage,    the  inter- 
position of  the  legislature  was  wholly  un- 
necessary. If  he  (sir  J.  Mackintosh)  were 
to  meddle  with  the  ordinary  administration 
of  thelaw  in  that  case,  ne  might  be  justly 
accused  of  needless,  if  not  mischievous 
interference.     And  bv  whom  had  be  ne- 
vertheless been  called  upon  to  Interfere? 
By  those  who,  jn  t£e  last  session,  pre- 
vented parliament  from  inquiring  into  the 
most  serious  and  important  transactions, 
on  the  ground  that  it  was  inexpedient  to 
Interfere  with  the  ordinary  course  of  the 
law.    He  denied  that  the  clauses  which 
Je  proposed  involved  any  reflection  or  in- 
sult towards  government.     Was  there  a 
single  prerogative  in  the  whole  of  our 
constitution  against  whiclj  our  ancestors 
liad  not  provided  securities  ?   Were  those 
'securities  considered  to  be  insults  ?     Ac- 
cording to  the  principle  of  the  noble  lord, 
the  Habeas  Corpus  act,  the  Bill  of  Rights, 
and  every  other  provision  which  parlia- 
ment had  made  for  the  maintenance  of 
the  liberties  of  the  people— nay,  our  liber- 
ties themselves,  were  so  many  insults  to 
^government.'     Such  a  principle  was  ap- 
plicable only  to  such  governments  as  those 
of  Turkey  and  Algiers.    Our  tqost  sacred 
and  valuable  laws  we/e  founded  on  jea- 
lousy oribe  Crown;  but  all  these  guards 
and  securities  of  English  liberty  were 
proscribed  and  anathematised  by  the  noble 
lord  in  a  single  sentence.     So  far  from 
wishing  to  avoid  such  restrictions  as  those 
now  proposed,  it  was  honourable  to  every 
government  to  adopt  them  as  a  protection 
against  their  own  weakness,  and  against 
the  calumnies  both  of  their  malicious  and 
of  their  just  enemies*   It  was  a  false  pride 
which,  instead  of  taking  that  wise  course, 
blustered  and  talked  big  or  pledges  to  the 
public,  and  of  insults  sustained  by  the 
adoption  of  measures  calculated  to  pre- 
vent the  occurrence  of  abuses.    The  only 
sure  way  in  which  a  government  could 
show  that  it  was  determined  not  to  abuse 
its  power  was,  to  submit  to  have  that 
power  restrained  by  the  law.     All  other 
policy— all  intimation  of  apprehended  in- 
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suit  from  (the  restriction  ef  power,  was 
hypocrisy  when  it  proceeded  from  tyrants, 
and  weakness  when  it  came  from  those 
who  entertained  no  bad  indentions. 

Mr.  Canning  said,  he  found  himself  in 
a  situation  of  considerable  difficulty ;  for 
if  it  was  the  prif  ilege  of  a  member,  on  mov- 
ing a  clause,  to  conclude  the  debate  by  a 
reply,  as  in  the  case  of  a  motion,  then  he 
was  precluded  by  the  practice  of  the 
J3ouse  from  qjferjng  any  observations  in 
answer  to  those  of  tut  hon.  and  learned 
friend.  As  his  bon.  and  learned  friend's 
proposition  was  in  the  shape  of  an  amend- 
ment, and  not  of  an  original  motion,  it 
appeared  to  him  (Mr.  Cannipg)  that  what 
his  ban.  and  learned  friend  had  just  said 
could  not  be  deemed  a  reply. 

Sir  J.  Mackintosh  begged  to  /consult 
the  Chair  on  the  subject,  and  to  be  in? 
formed  whether  the  moving  of  an  instruc- 
tion to  a  committee  entitled  the  mover  to 
the  privilege  of  a  reply. 

The  Speaker  said,  the  original  question 
before  the  House  was, "  that  tlje  Speaker 
do  leave  the^hair;"  and  therefore,  unless 
that  motion  were  withdrawn,  the  proposed 
instruction  must  be  considered  an  amend- 
ment. 

Mr.  Canning  said,  be  only  desired  to 
set  himself  right  with  the  House  on  this 
point ;  and  to  show  his  hon.  and  learned 
friend  that  he  had  no  wish  to  take  ad- 
vantage of  the  right  which  the  forms  of 
the  House  allowed  him,  he  should  wait 
till  the  first  of  the  motions  had  passed* 

The  Speaker  said,  that  the  question 
which  he  must  first  put  was,  "  that  the 
original  words  stand  part  of  the  motion  ;" 
and  if,  on  that  question,  the  House  deter- 
mined that  he  should  leave  the  chair, 
the  right  hon.  gentleman  would  have  no 
opportunity  of  speaking  on  the  question*  ■ 
Mr.  Canning  observed,  that  as  that  was 
the  case  be  would  proceed,  with  the  in* 
tention,  however,  of  limiting  his  remarks 
within  a  very  small  compass.  His  hon* 
and  .learned  friend  had  abstained  from  an- 
swering that  which  was  transcendantly 
tjie  meajt  important  part  of  bis  noble 
friend's  speech— namely,  that  the  pro- 
posed clause,  was  to  prevent  an  abase  of 
such  a  nature  that  if  bis  majesty *s  present 
ministers  were  supposed  capable  of  per- 
mitting it,  they  were  unworthy  to  remain 
for  a  single  hour  jn  that  capacity,  and 
ought  not  merely  to  be  restrained,  but  to 
be  driven  with  scorn  and  indignation  from 
their  offices.  His  hon.  and  learned  friend 
had  said,  that  he  had  drawn  this  clause; 
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without  consulting  any  one.  Certainly 
his  hon.  and  learned  friend  could  not  have 
consulted  the  hon.  and  learned  gentleman 
near  him ;  for  that  hon.  and  learned  gen- 
tleman found  in  the  character  of  his  ma* 
jesty's  government  a  necessity  which  his 
hon.  and  learned  friend  disclaimed,  for 
the  enactment.  That  opinion  of  the  hon. 
and  learned  gentleman  would  inevitably 
appear  to  the  world  to  be  adopted  by  the 
House  if  they  sanctioned  the  instructions 
now  proposed ;  for  it  was  not  to  be  sup- 
posed that  the  House  could  add  such 
clauses  without  creating  a  suspicion  in  the 
minds  of  all  men,  both  in  this  country  and 
in  foreign  countries,  that  parliament 
thought  ministers  capable  of  abusing  the 

5ower  which  the  bill  at  present  gave  them. 
,  'o  the  argument  of  his  hon.  and  learned 
friend,  that  all  power  was  by  our  consti- 
tution attended  with  securities  against  its 
abuse,  the  answer  was,  that  against  ordi- 
nary abuses  every  guard  ought  to  be  es- 
tablished, but  that  the  abuse  which  the 
proposed  clause  contemplated  was  of  so 
detestable  a  nature,  that  no  legislature  in 
a  civilised  country  ought  for  a  moment  to 
anticipate  its  perpetration,  but  should 
look  at  in  the  same  point  of  view ,  as  that 
in  which  the  ancient  republic  had  regard- 
ed parricide.  If  the  proposition  were 
made  in  tenderness  to  his  majesty's  minis- 
ters they  did  not  thank  his  hon.  and  learn- 
ed friend.  If  it  were  meant  as  a  precau- 
tion to  guard  them  against  temporary  sus- 
picion, it  was  a  precaution  that  must 
prove  ineffectual.— If  the  clause  were 
agreed  tp,  and  if,  with  other  matters,  the 
suspicion  which  either  existed  out  of 
doors*  or  was  to  be  created  by  the  speeches 
within  those  walls,  were  to  be  made  mat- 
ter of  history,  what  defence  could  the  pre- 
sent ministers  have  against  the  charge, 
that  they  were  so  notoriously  unjust,  that 
parliament  found  it  necessary  to  add  a 
clause  to  the  Alien  act  to  prevent  them 
from  sending  out  of  the  country  the  wit- 
nesses which  the  queen  might  find  it  ne- 
cessary to  call  in  her  defence  ?  Ministers 
could  not  hesitate  between  the  two  kinds 
of  suspicion.  They  preferred  the  present, 
knowing  that  they  could  guard  against  its 
continuance  by  their  conduct— knowing 
they  could  confound  and  act  it  down ;  and 
that  it  would  be  much  better  and  easier 
to  do  that  than  to  incur  suspicion  for  all 
time  to  come.  He  would  not  be  be- 
trcyed  by  the  retrospective  view  which  his 
hon  and  learned  friend  had  taken  of  the 
proceedings  respecting  her  majesty,  into 


any  detailed  remark  on  the  subject.  Ha 
bad  boned  that,  the  period  having  arrived* 
when  the  painful  subject  which  had  so 
long  agitated  the  public  mind,  was  in  a 
course  of  being  settled  judicially,  that 
House  would  not,  on  any  occasion,  ba 
dragged  into  any  farther  notice  of  it,  until 
it  should  come  regularly  before  them. 
It  was  not  calculated  to  farther  the  ends 
of  public  justice,  to  calm .  the  existing  ef- 
fervescence of  feeling,  or  to  qualify  that 
House  to  perform  the  duty  which  might 
eventually  devolve  upon  them,  to  debate, 
by  snatches,  the  most  difficult  and  delicate 
points  of  the  question,  and  thus  to  keep 
alive  a  constant  and  injurious  irritation. 
He  would  therefore  confine  himself  to  one 
single  remark  in  his  hon.  and  learned 
friend's  speech.  His  hon.  and  learned 
friend's  great  accusation  against  the  mi- 
nisters of  the  Crown  was,  that  having 
thought  it  imperative  upon  themselves,  in 
the  performance  of  their  duty,  to  bring 
forward  the  charges  which  they  had 
brought  forward,  they  nevertheless,  in  de- 
fiance (according  to  his  hon.  and  learned 
friend )  of  the  principles  of  justice,  and  at 
the  risk  (according  to  his  hon.  and  learn- 
ed friend)  of  incurring  a  greater  blot  than 
ever  had  been  thrown  on  the  House  in  the 
annals  of  the  country,  did  yield  to  the 
opinion  of  that  House,  expressed,  if  not 
unanimously,  by  a  most  commanding  and 
unprecedented  majority.  His  hon.  and 
learned  friend  thought  it  matter  of  blame, 
that  his  majesty's  ministers,  having  found 
it  necessary  (although  with  great  reluct- 
ance) to  bring  the  matter  in  question  un- 
der the  consideration  of  parliament,  had 
nevertheless  what  he  was  pleased  to  call 
the  weakness  and  the  inconsistency  toper- 
severe  to  the  last  in  endeavouring  to  avert 
what  they  themselves,  what  parliament, 
and  what  the  country  considered  to  be  a 
great  national  calamity.  To  himself,  he 
could  assure  his  hon.  and  learned  friend, 
that  he  took  no  blame  for  his  share  of  the 
transaction.  Undoubtedly,  had  the  reso- 
lution to  which  the  House  acceded,  been 
drawn  and  worded  by  his  colleagues  and 
himself,  there  were  some  expressions, 
some  awkwardnesses  which  they  would 
probably  have  omitted.  But  from  that 
fact  let  this  fair  inference  be  deduced-*- 
that  the  resolution  in  question  had  not 
been  submitted  to  the  approbation  of  mi- 
nisters ;  but  that  considering  it  to  embody 
the  sentiments  of  the  House,  although 
the  words  were  not  theirs,  they  thought 
that,  to  have  considered  tbera  with  criti- 
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cat  severity,  would  have  shown  fastidious 
delicacy  at  the  expanse  of  that  which  they 
snare  convinced  was  sincerity  of  intention. 
Whatever  night  have  been  the  effect  of 
that  attempt  at  conciliation,  no  nan  could 
say  that  it  bad  not  been  made  with  ear- 
neatness  ■■  no  nan  could  say  that  in  the 
node  adopted  for  its  attainment,  a  cold 
niggardly  parsimony  of  language  had 
been  fallen  into.  If  the  proceeding  could 
be  charged  with  any  error  in  that  respect, 
it  was  error  of  excess.  Would  to  God 
tint  excess  bad  been  tenfold,  so  that  the 
result  had  been  more  fortunate !  But  as 
that  was  «  past  praying  for/'  he  had  the 
satisfaction  to  know  that,  so  far  from 
shrinking  from  the  accusation  of  his  hon. 
and  learned  friend,  that  they  had  deviated 
from  the  straight-forward  path,  his  col- 
leagues and  himself,  and  more  especially 
himself,  to  the  latest  hour  of  their  lives, 
and  whatever  might  be  the  result  of  the 
melancholy  transaction,  would  feel  a  con- 
solation which  they  would  not  exchange 
for  any  earthly  advantage;  that  the  last 
hope  and  chance  of  avoiding  the  menaced 
evil  had  been  most  sincerely  tried. 

The  first  instruction  was  then  negatived 
without  a  division*  The  second  instruc- 
tion, excluding  from  the  operation  of  the 
bill  aliens  resident  in  this  country  previous 
te  January  1814,  was  also  negatived  with- 
out a  division. 

Sir  J*  Mackintosh,  in  moving  the  third 
resolution,  begged  to  make  one  or  two 
observations,  in  answer  to  what  had  fallen 
Iron  his  right  hon.  friend  First,  it  was 
remarkable  how  strictly  his  right  hon. 
friend  applied  the  proposed  resolutions  as 
personal  to  himself  and  his  colleagues. 
lie  seemed  to  consider  himself  and  his 
friends  as  the  permanent  immovable  ad- 
ministration of  the  country,  and  that  every 
thing  prop  used  was  directed  against  them. 
Every  measure  which  was  brought  for- 
ward, in  opposition  to  their  views  or  feel- 
ings, his  right  hon.  friend  appeared  to 
consider  as  affecting  them  in  a  personal 
manner.  Every  measure  which  might 
even  be  thought  to  afect  the  hon.  and 
right  hen.  gentlemen,  however  remotely, 
his  right  hon.  friend  seemed  to  think  a 
personal  affront,  and  a  very  ungentlemanly 
proceeding.  The  possible  abuse  of  power 
generally  seemed  to  be  totally  lost  sight 
of.  Among  other  things,  his  right  hon. 
friend  regretted  that  the  subject  respect- 
ing the  queen  should  have  been  intro- 
duced into  this  question.  From  that  dis- 
cussba* howevwr,  he  (sir  J.  Mackintosh) 


AUenBM. 


[S48 


bid  hitherto  abstained,  and  was  determin- 
ed most  studiously  to  abstain,  ontil  fit  oc- 
casion occurred  to  render  it  incumbent 
upon  him  to  express  his  sentiments  on  the 
subject.  But  his  right  hon.  friend  had 
indignantly  denied  the  charge  of  incon* 
sistency  which*  had  been  stated  against  his 
majesty's  ministers.  This  charge  of  fluc- 
tuation and  vacillation  on  their  part,  as 
connected  with  their  support  of  an  ad- 
dress, pending  the  proceedings,  was  estab- 
lished, he  should  contend,  not  only  by 
facts,  but  by  the  admission  of  his  right 
hon.  friend  himself;  for  his  right  hon. 
friend  did  allow  that  they  had  deviated  a 
little  from  the  strictness  of  the  law,  and 
the  regularity  of  proceedings  in  this  case; 
and  what  was  this  deviation  but  raconsis* 
tency  £  Her  majesty  was  threatened  with 
the  severest  proceedings  on  her  arrival, 
and  in  three  days  after  the  House 
of  Commons  was  prostrate  at  her  fret. 
He  did  not  mean  to  cavil  with  the 
words  oi  the  address  to  the  queen.  His 
objection  to  it  was  made  on  constitutional 
grounds,  and  he  would  venture  to  say, 
that  at  no  former  period  of  parliament  had 
there  been  an  address  of  advice  or  opinion 
to  a  subject.  The  ancient  usage  in  this 
respect,  like  all  the  other  usages  of  parlia- 
ment, was  founded  in  the  purest  wisdom, 
and  proceeded  upon  this  principle  and 
reason—- that  if  parliament  offered,  in  the 
usual  form,  its  humble  advice  to  the 
Crown,  and  that  without  any  effect,  they 
might  take  the  necessary  remedial  mea- 
sures by  proceeding  against  the  advisers 
of  the  Crown.  Bur,  on  the  other  hand,  it 
was  evident  that  in  the  case  of  a  subject, 
the  advice  of  parliament  was  liable  to  the 
indignity  of  being  rejected,  in  conse- 
quence of  which  its  determination  and 
wisdom  might  be  exposed  to  contumely 
and  contempt ;  and  it  must  be  remember- 
ed, high  as  was  her  rank,  that  the  queen 
herself  was  but  a  subject.  He  would  ven- 
ture to  state  that,  from  the  return  of  the 
earliest,  the  most  ancient  writ,  to  the 
parliament  of  this  country,  it  had  never 
proceeded  to  advise  a  subject.  There  had 
been  various  addresses  of  condolence  and 
congratulation  to  princes  at  different  pe- 
riods, but  never  until  June  1820  was  par- 
liament known  to  have  presented  an  ad-* 
dress  of  advice  to  a  subject.  These  were 
the  grounds  by  which  his  vote  against 
that  address  was  actuated,  and  upon 
those  grounds  be  founded  his  censure 
of  the  conduct  of  ministers,  whose  doty 
it   was  to  protect  the  dignity  of  par* 
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liament.  His  right  hon.  friend  had  in- 
deed asserted  that  the  resolution  was  not 
the  resolution  of  ministers.  It  was  their 
resolution:  it  was  the  resolution  of  all 
who  Toted  for  it.  He  disdained  any  mi- 
nute investigation  into  the  construction  of 
its  sentences,  he  looked  only  to  the  prin- 
ciple upon  which  it  was  brought  forward. 
The  next  observation  which  occurred  to 
him  was  this— that  his  right  hon.  friend 
seemed  to  argue  that  it  was  proper  to  pro* 
vide  securities  against  the  ordinary  abuses 
of  power,  but  not  against  those  which 
were  of  a  more  serious  and  alarming  na- 
ture. Now  he  begged  leave  to  ask  him 
whether  any  thing  could  bo  more  truly 
horrible  than  the  murder  of  an  innocent 
man,  and  yet  whether  there  was  any  thing 
which  the  laws  of  England  had  taken  more 
jealous  care  to  guard  against  than  the  put- 
ting to  death  an  innocent  person,  under 
the  forms  of  law?  So,  in  the  case  of  high* 
treason,  he  would  ask  again,  what  other 
principle  had  caused  those  multiplied  and 
vigilant  securities  which  invested  the  life 
of  the  subject  but  this— that  where  the 
Crown  was    the  prosecutor,    there   the 

ntest  danger  of  abuse  of  power  existed  ? 
ad  been  wisely  supposed,  and  hu- 
manely provided  for,  that  the  time  might 
come— -the  ministers  might  be  in  office — 
the  king  might  reign-*»when  such  a  dan- 
ger might  be  seriously  apprehended.  His 
right  hon.  friend  had  said  that  the  existing 
laws  had  provided  against  all  ordinary 
abuses ;  but  the  tenour  of  his  argument 
was,  that  it  would  be  quite  uncalled  for 
and  affronting  to  provide  against  the  more 
alarming  encroachments  of  power.  Ac- 
cording to  his  right  hon.  friend's  proposi- 
tion, the  necessity  of  a  remedy  was  ex- 
actly in  an  inverse  ratio  to  the  magnitude 
of  the  evil.  His  right  hon.  friend  thought 
parliament  bad  no  right  to  suppose,  that 
it  would  be  uncandid  in  them  to  imagine 
an  administration  capable  of  such  acts  as 
those  against  which  his  (sir  J.  M.'s)  reso- 
lutions went  to  provide.  He  would  repeat 
that  it  was  against  acts  of  the  most  mon- 
strous nature  that  the  constitution  most 
strongly  provided.  Let  bis  right  hon. 
friend  recollect  the  year  in  which  the  act 
for  regulating  proceedings  in  cases  of  high 
treason  was  passed.  It  was  passed  in  the 
reign  of  that  great  man  who  rescued  this 
country  from  civil  and  religious  tyranny. 
The  ministers  of  king  William,  instead  of 
repeating  the  introduction  of  that  act  as  a 
personal  attack,  or  suspicion  against  them, 
considered  it  as  an  additional  security  for 
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public  liberty,  and  gave  it  their  most  cor- 
dial support.  He  would  ask  any  one  who 
had  heard  the  arguments  of  his  right  hon. 
friend,  however,  whether  the  government 
of  king  William  might  not  have  advanced 
them  with  equal  reason  against  the  statute 
in  question?  Upon  the  same  principle  was 
the  Habeas  Corpus  act  introduced;  it  was 
introduced  to  prevent  arbitrary  imprison-* 
ment  of  the  king*s  subjects,  nor  aid  the 
then  ministers  feel  the  introduction  of 
such  a  measure  as  pointing  suspiciously  at 
them.  His  right  non.  friend  had  urged* 
that  if  this  instruction  were  not  moved, 
his  majesty's  ministers  would  have  an  opi 
portunity  of  vindicating  themselves  by  ab- 
staining from  the  exercise  of  the  power  vest-* 
ed  in  them.  Now  he  denied  that  this  would 
be  the  case.  The  evil  of  which  he  com- 
plained was  not  theoretical,  it  waa  certain. 
Foreigners  came  into  this  country  with  an 
impression  that  ministers  had  the  power  of 
removing  them.  They  saw  such  a  power 
daily  exercised  in  their  own  countries,  and 
naturally  imagined  that  it  would  be  simi- 
larly exercised  here.  This  must  produce 
a  bias  which  would  act  in  a  hundred  ways 
without  any  possibility  of  detecting  it. 
On  this  ground  it  was  that  he  felt  it  at* 
cessary  to  press  the  resolution,  namely, 
"  that  it  be  an  instruction  to  the  said  < 


mittee,  that  they  have  power  to  provide 
that  nothing  in  this  bill  contained  shall 
extend  to  any  aliens  who  have  come  or 
who  shall  come  into  this  kingdom,  to  give 
evidence  for  or  against  a  billof  pains  and 
penalties  now  pending  against  her  majesty 
the  queen." 

Mr.  Canning  said,  that  his  hon.  and 
learned  friend*  in  alluding  to  the  adsninistra- 
tion  of  king  William,  and  to  the  ministers 
under  whom  the  law  of  habeas  corpus  was 
enacted,  had  asked,  whether  they  might 
not  have  met  the  great  measures  which 
had  been  alluded  to  in  the  same  way  aa 
his  hon.  aad  learned  friend's  proposition* 
bad  been  met  t  whether  the  same  argu- 
ments would  not  have  been  equally  appli- 
cable in  either  case  ?  He  would  answer  a** 
But  in  the  case  of  any  measure  directed 
virtually  against  a  pending  proceeding, 
aad  upon  which  the  arguments  (thongs 
not  perhaps  on  the  part  of  the  mover  him- 
self,  yet  certainly  on  the  part  of  those  wh*> 
supported  him)  were  derived  from  the  as- 
sumed character  of  the  existing  adnunis- 
trntion— for  his  own  pert*  heeoold  not 
,  think*  that,  in  sneh  a  ease,  it  was  so  wen* 
strous.  for  ministers  te  suppose  (ear  dis\ 
he  perceive  how  they  could  be  accused  of 
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being  too  sore,  and  too  tenacious,  or  too 
much  alive,  either  to  their  good  or  ill  re- 
putation, for  supposing — for  entertaining 
a  little,  a  slight,  passing,  distant,  shadowy 
suspicion} —that  such  a  measure  might, 
by  possibility,  be  levelled  against  them. 
Another  hon.  and  learned  gentleman  had 
spoken  upon  the  question,  with  a  peculiar 
confidence,  as  it  were,  of  an  approaching 
dissolution  of  the  present  administration ; 
but,  sanguine  as  that  hon.  and  learned 
gentleman  might  be  about  the  term  of 
that  dissolution,  he*  could  surely  hardly 
expect  that  it  was  to  take  place  by  that 
day  se'nnighfe     If  his  majesty's  ministers 
were  allowed  liberty  to  act,  they  would 
have  an  opportunity  of  quelling  suspicion ; 
but  if  their  hands  were  tied  up,  as  they 
would  be  by  the  proposed  clause,  then 
they  would  have  no  opportunity  of  doing 
away  with  any  insinuations  thrown  out 
against  them.— There  was  another  point 
in  his  hon.  and  learned  friend's  speech,  to 
which  he  wished  to  advert    His  hon.  and 
learned  friend  seemed  to  think  that  he 
(Mr.  Canning)  had  admitted  some  degree 
of  vacillation  and  inconsistency  to  have 
been  manifested  in  the  conduct  of  minis- 
ters by  reason  of  their  having  brought 
down  a  proposition  of  their  own,  and  af- 
terwards supported, — what  ?  a  motion  of 
their  own  too  ?— No ;   but  one  originating 
in  another  quarter,  and  to  which  they 
could  only  be  considered  parties  in  so  far 
as  they  formed  a  part  of  the  majority  by 
which  the,  House  had  agreed  to  it.    That 
support  they  gave,  in  the  same  spirit  in 
which  they  had  for  months  and  months 
previously  been  acting.    They  had  acted 
altogether,  in  the  matter  in  question,  under 
a  necessity  which  seemed  to  them  to  be 
paramount  and  Overwhelming.  The  course 
they  had  pursued,  and  in  favour  of  which 
they  so  relinquished  the  discussion  of  their 
own  proposition,  was  suggested,  hon.  gen- 
tlemen must  well  know,  by  the  most  res- 
pectable authority,  and    confirmed    and 
sanctioned  by  a  commanding  majority  of 
that  House,  to  whose  expressed  and  de- 
cided' feeling  upon  the  subject  they  had 
(not  too  much  confiding  in  their  own  judg. 
ment,  but  finding  it  to  be  in  unison  with 
that  of  parliament)  paid  that  deference  and 
respect  which  it  was  proper  for  them  in 
all  possible  cases  to  pay.      The  proposal 
which  had  been  made  was  made  in  order, 
if  possible,  to  avert  the  necessity  of  all 
painful  inquiry ;  and  would  to  God  that 
that  proposal  had  been  attended  with  the 
desired  success.      He  was  sure  that   it 
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would  have  been  much  more  conducive  to 
the  peace  and  tranquillity  of  the  country 
than  the  measures  now  unhappily  forced 
upon  them. 

Mr.  Scarlett  confessed  that  he  really 
did  not  know  what  expression  of  his  had 
warranted  the  construction  which  the 
right  hon.  gentleman  had  put  upon  his 
words.  He  might  be  allowed  to  say  that 
he  had  himself  a  little  stake  in  the  pro- 
perty, and  could  not  therefore  be  indiffer- 
ent to  the  welfare  of  the  government  of 
the  country ;  but  no  man  was  ever  less 
sanguine  than  himself  in  expecting,  or 
thought  any  thing  less  likely  to  happen, 
than  the  dissolution  of  the  present  admU  - 
nistration ;  for  he  thought  they  would  not 
dissolve  until  the  country  did  ;  and  that 
the  country  would  be  dissolved  by  them  ; 
and  no  doubt  had  he  but  many  persona 
would  support  them  until  it  came  to  that 
crisis.  He  denied  that  any  paramount 
necessity  had  been  imposed  upon  minin- 
ters  to  adopt  that  course  of  proceeding  on 
account  of  the  mere  circumstance  of  the 

aueeo's  return,  which  the  right  hon.  gen- 
eman  himself  had  so  feelingly  lamented, 
or  to  put  the  parties  in  that  state  which 
the  whole  country  so  deeply  deplored.    It 
was  in  this  view  that  he  had  characterised' 
the   present  as  a  weak   administration. 
What  other  epithet  could  justly  be  ap- 
plied to  them  ?    He  contended,  that  the 
moment  his  majesty's  ministers  had  ad-; 
nutted  that  great  question  to  be  one  capa- 
ble of  negotiation,  they  had  themselves 
given  the  lie  to  those  who  had  maintained ' 
that  a  paramount  necessity  existed  for 
following  the  course  that  had  previously 
been  taken.    If  any  gentleman  was  of  opi- 
nion that  he,  in  the  warmth  of  debate  had 
shown  any  prejudice  or  party  feeling  on 
the  subject,  he  wished  to  set  himself  right. ' 
He  could  assure  the  House,  that  he  en- 
tertained no  such  feeling.     He  wished  to 
see  justice  impartially  done.     He  could 
not  help  stating,  that  he  felt  compassion, 
strong  compassion  for  the  situation  of  her 
majesty,  but  he  also  entertained  a  strong 
feeling,  for  the  peace  and  tranquillity  of 
the  country,  which  he  conceived    were 
endangered  by  the  proposed  investiga- 
tion. , 
Mr.  Denman  observed,  that  when  he 
entered  the  House,  he  had  no  idea  that ' 
the  resolutions  now  before  the  House  were  \ 
to  be  proposed.      But  he  could  not  help 
statins;  the  reasons  urged  in  support  of 
that  clause,  formed  a  strong  ground  against  i 
the  existence  of  such  a  bill,  and  unless  the 
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paramount  necessity  of  such  a  measure, 
from  1792  down  to  1890,  could  be  shown, 
k  ought  not  to  be  proposed ;  at  all  events, 
at  a  period  like  the  present.  It  was  not, 
however,  lor  this  purpose  that  he  rose.  He 
rose  for  the  purpose  of  entering  his  pro- 
test against  the  statements  of  the  right 
lion,  gentleman  opposite,  who  contended 
that  the  proceeding  now  pending  against 
her  majesty  was  a  necessary  consequence 
of  the  failure  of  the  address  voted  to  her. 
He  did  not  mean  then  to  enter  into  the  pru- 
dence or  imprudence  of  the  late  address 
to  her  majesty,  but' he  protested  in  the 
face  of  the  House  and  the  country,  that 
it  was  proposed  not  out  of  regard  to  her 
majesty's  interests, but  because  parliament 
had  no  taste  for  entering  into  a  discussion 
where  the  Crown  was  a  party,  and  when 
they  believed  in  their  consciences  that  the 
Crown  was  in  the  wrong.  Jf  it  was  fit  for 
the  cjoeen  to  be  advised  on  the  subject  of 
the  hturgy  at  a  time  when  she  had  no  res* 
ponsible  advisers — indeed  when  she. had 
none  other  than  her  own  lofty  and  ho- 
nourable mind— it  was  equally  fit  that  the 
House,  if  it  really  believed  that  the  ex- 
puoging  of  her  name  from  the  Liturgy 
was  a  proceeding  contrary  to  law — (and 
he  had  yet  met  no  lawyer  in  either  House 
who  had  attempted  to  say  that  it  was 
legal)— if  it  thought  it  a  proceeding  con- 
trary to  the  principles  of  Christianity,  and 
to  the  feelings  of  a  gentleman  and  a  man 
it  was  equally  fit  that  the  House  should 
pause,  and  refuse  to  proceed  further  in  a 
course  which  he  was  sure  its  own  feeling 
would  not  excuse.  It  became  it  to  protest 
against  the  impropriety  of  proceeding  upon 
the  depositions  contained  in  a  sealed 
beg—depositions  of  witnesses  whose  names 
were  not  known,  and  of  which  some  might 
not  be  signed.  That  inquiry  had,  how- 
ever been  entered  into,  in  another  place. 
He  knew  not  what  the  House  of  Com- 
mons would  have  done  had  the  inquiry 
been  persisted  in,  but  he  did  hope  that 
there  would  not  have  been  found  among 
them  any  twenty-one  gentlemen  base 
enough  Voluntarily  to  offer  themselves  to 
enter  into  an  examination  of  the' dis- 
gusting statements  contained  in  the  green 
bag,  into  papers  without  a  name,  and 
unsupported  by  any  authority.  He  was 
confident  that  the  House  would  take  it  as 
a  compliment  from  the  noble  lord  that  no 
such  proposition  had  been  made  to  it. 

The  AUorney+Gencral  knew  not  what 
information  the  hen.  and  learned  member 
possessed,  upon  what  authority  it  was 

VOL,  II. 


|  that  he  founded  his  statements  respecting 
the  contents  of  the  sealed  bag,  or  now  he 
could  so  positively  attest  that  that  evi- 
dence was  unfounded  and  unworthy  the? 
attention  of  the  House.  But  he  must 
observe,  and  the  House  and  the  country 
ought  to  feel,  that  whenever  parliament 
entered  upon  that  inquiry  they  ought  to 
do  so  with  unbiassed  minds.  It  was  strongly 
urged  on  the  other  side  of  the  House, 
and  he  fully  concurred  in  the  observation, 
that  the  queen  ought  to  have  the  full  be- 
nefit of  being  presumed  innocent  until 
proved  guilty ;  but  on  the  other  hand,  he 
protested  against  the  doctrine  of  declare 
ing  the  queen  innocent  and  her  accusers 
guilty  before  any  thing  was  known  of  the 
nature  of  the  evidence  against  her.  This 
was  not  the  way  to  carry  unbiassed  minda' 
to  the  investigation.  His  mind  was  per- 
fectly free  from  any  bias,  yet  he  could 
not  believe  that  the  accusations  had  been 
made  against  her  majesty  without  having' 
any  foundation  for  them.  He  must  here 
observe,  that  a  great  deal  of  irrelevant 
matter  had  been  introduced  into  the-' 
question  before  the  House.  The  ouestion 
before  the  House,  and  to  which  he 
begged  to  call  their  attention  was,  whe- 
ther, on  the  renewal  of  this  bill,  a  clause 
was  to  be  introduced  which  showed  that 
his  majesty's  ministers  were  viewed  with 
suspicion  by  parliament— his  hon.  and 
learned  friend  might  shake  his  head,  but 
such  was  the  impression  which  the  clause 
would  create  in  the  public  mind.  He  ad-' 
mired  the  reasoning  of  his  hon.  and 
learned  friend.  But  were  the  Habeas 
Corpus  act,  and  the  other  acts  to  which 
he  alluded  proposed,  like  the  present  re- 
solution, at  a  period  when  the  cases  to' 
which  they  referred  were  pending,  or  with 
the  avowed  purpose  of  i  marking  a  sus- 
picion of  ministers?  On  (the  second  read- 
ing of  the  bill,  however]  it  was  conceded 
that  the  power  of  sending  aliens  out  of 
the  country  should  reside  in  the  execu- 
tive; and  it  was  now  too  late  to  take  an 
exception  to  its  use  as  directed  to  a  par- 
ticular case.  On  this  ground  it  waa  that 
he  felt  it  necessary  to  oppose  the  instruc- 
tion. 

Mr.  J.  P.  Grant  said,  it  appeared  as  if 
the  ministers  thought  they  were  for  ever 
to  be  continued  as  such ;  or,  at  all  events, 
during  the  proceeding  against  hor  ma- 
jesty. But  whether  that  might  be  the 
case  or  not,  of  one  thing,  at  all  events,  he 
was  sure,  that  in  conferring  such  a  power 
on  his  majesty's  ministers!  they  were  con- 
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ferring  a  most  monstrous  power.  On  the 
subject  of  her  majesty  he  had  abstained 
from  offering  any  opinion ;  when  properly 
called  on  he  should  state  that  opinion  im- 
partially; but  as  to  the  improper  conduct 
alluded  to  at  Dover,  he  felt  it  was  alien 
to  the  disposition  of  the  English  people 
to  prevent  the  fair  administration  of  jus- 
tice, which  must  necessarily  result  if  wit- 
nesses were  to  be  ill  treated)  or  deterred 
from  giving  their  evidence  on  the  points 
to  which  they  might  be  called. 

Sir  James  Mackintosh  said,  he  merely 
rose  to  disavow  all  personal  suspicion  of 
the  .ministers,  while  he  begged  leave  ex- 
plicitly to  avow  a  constitutional  jealousy 
of  the  power  now  vested  in  them. 
.  The  instruction  was  then  put,  and  ne- 
gatived without  a  division;  and  the  bill 
went  through  a  committee. 

Barrack  Agreement.]  On  the  mo- 
tion for  bringing  up  the  report  of  this 
agreement, 

Mr.  Cdcrajl  begged  to  call  the  atten- 
tion of  the  House  to  a  subject  which  came 
to  his  knowledge  on  Saturday.  He  un- 
derstood it  was  intended  to  build  barracks 
in  the  Regent's  Park  for  4*37  men  of  the 
Life-guards,  in  lieu  of  the  barracks  in 
King-street,  Portm  an -square.  That  fit 
htrracka  should,  if  necessary,  bo  built, 
be  had  no  objection ;  nor  had  he  any  that 
the  Regent's  Park  should  be  the  spot  se- 
lected* .  But  he  thought  the  terms  upon 
which  those  barracks  were  to  be  erected 
rather,  novel.  The  expense  of  erecting 
them  was  to  be  defrayed  by  annuity.  The 
reason  for  this  was,  that  the  sum  paid  for 
the  buildings  now  occupied  by  the  soldiers 
was  5,400*.  a  year.  Upon  this  sum  the 
builders  were  to  have  an  annuity  for  31 
years.  So  that  nt  5  per  cent,  interest 
these  barracks  would  cost  84,000/.  and  up- 
wards. Now  the  barracks  at  Glasgow, 
for  348  men,  were  to  cost  the  public 
15,600/. ;  and  those  at  Leeds,  for  an  equal 
number,  28*250/.  And  yet,  though  the 
ground  in  the  Regent's  Park  would  cost 
nothing,  yet  for  an  additional  100  men, 
there  would  be  an  extra  charge  on  the 
public  of  60,000/.  His  objection  was  not 
so  much  to  the  largeness  of  the  sum  as  to 
the  principle.  He  thought  this  required 
explanation.  He  understood  that  the  bar- 
racks were  actually  begun.  If  so,  the' 
right  hon.  gentleman  had  much  to  answer 
for,  as  the  House  had  not  voted  a  single 
shilling  for  the  purpose,  nor  had  parliament 
even  been  consulted  upon  it.    It  was  said 
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that  they  bad  already  voted  the  5,400/ j 
but  then  they  had  only  voted  it  for  one 
year,  and  that,  too,  only  to  pay  the  lodg* 
ing  money  for  the  troops. 

The  Chancellor  of  the  Exchequer  said, 
he  considered  there  was  a  good  reason  for 
accepting  of  the  contract  before  them.  If 
the  regiment  in  question  were  to  have  been 
removed  from  London,  it  might  perhapa 
have  been  argued,  that  so  large  a  sum 
should  not  have  been  expended  for  their 
accommodation,  But  if  any  garrison  what- 
ever were  to  be  kept  in  London,  the 
Horse-guards  surely  ought  to  be  prefer-* 
red,  their  good  conduct  being  justly  ad-* 
mired  and  praised.  It  was  about  eight: 
years  ago  since  a  proposition  for  buildiogt 
a  barrack  for  that  regiment  in  the  Re-t 
gent's  Park  bad  been  made ;  the  estimate 
of  the  expense  amounted  to  120,000b 
The  estimates  made  by  the  surveyor  of 
the  barrack  board,  on  the  plan  now  pro-* 
posed,  did  not  amount  to  more  thaor 
70,000/.  The  annuity  proposed  to  be 
paid  by  government  to  the  contractors  o£ 
5,400/.  for  31  years,  would  amount  to* 
70,000/.  and  after  the  expiration  of  that 
period  the  barracks  would  become  the 
soie  property  of  the  government,  and  the 
annuity  of  course  would  cease.  He  al- 
lowed, however,  that  the  matter  was  not 
publicly  advertised. 

Sir  J.  Newport  strongly  condemned  a 
proposition  or  this  sort  having  been  intro- 
duced at  the  close  of  a  session.  He  ceo-* 
demned  the  mode  proposed  as  clianging 
altogether  the  principle  upon  which  the 
country  had  heretofore  acted  with  respect 
to  barracks.  The  right  hon.  gentleman: 
had  said,  that  if  the  House  should  not  ap- 
prove of  paying  an  annuity  of  5,400/.  they, 
might  build  the  barracks  at  an  expense  or* 
70,000/. ;  but  the  House  had  not  deter- 
mined to  build  any  barracks  at  all ;  why, 
then,  should  ministers  take  it  for  granted 
that  the  House  would  approve  of  the  build- 
ing of  those  barracks  ?  He  could  not  but 
protest  against  ministers  taking  the  opi- 
nion of  parliament  for  granted. 

Mr.  William  did  not  see  any  reason 
why  this  regiment  should  have  been  qoar*< 
tered  at  London.  1  f  ministers  would  look, 
at  Croydon,  they  would  find  barracks 
there,  built  at  great  expense,  almost  en* 
.  tirely  empty.  He  saw  no  reason  for  going* 
to  the  enormous  expense  for  the  erection 
of  new  barracks. 

Mr.  EUice  intreated  of  the  House  to  re* 
fleet  on  the  consequences  which  might 
follow,  the  barrack  system-pthey  might, 
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abetter  an  armed  force,  which  coald  be 
turned  as  a  means  of  attack  upon  the  peo- 

Ele.  He  entreated  the  House  to  consider 
ow  far  tbey  would  go  towards  the  crea- 
tion and  support  of  a  military  government, 
which  they  might  afterwards  vainly  de- 
plore, as  fatal  to  the  liberties  and  happi- 
ness of  their  country.  As  to  the  financial 
part  of  the  question,  his  objections  to  it 
were  equally  strong:  it  appeared  to  him 
as  if  ministers  determined  that  the  public 
expenditure  was  in  no  instance  to  be  di- 
minished, and  that  the  calls  for  retrench- 
ment were  never  to  be  attended  to. 

Lord  Palmerstom  said,  that  instead  of 
asking  to  raise  a  sum  of  70,000/.,  his  right 
lion,  friend  simply  proposed  to  continue 
an  annual  existing  charge  of  5,400/.  for 
thirty-one  years,  at  the  expiration  of 
which,  these  barracks  would  become  the 
aole  property  of  the  public.  With  respect 
to  the  other  objection— if  the  erection  of 
these  barracks  would  have  the  effect  of 
introducing  one  additional  soldier  into  the 
Metropolis,  he  might  see  some  force  in 
the  objection,  but  not  one  single  man 
would  be  added  to  the  regular  force  in 
consequence  of  the  erection  of  these  bar- 
racks. The  object  of  the  work  was  mere- 
ly to  provide  better  accommodation  for 
the  soldiers,  who  were  now  in  a  most  in- 
convenient  state.  The  officers  and  the 
men  were  divided,  whilst  the  latter  had 
too  mueh  opportunity  of  mixing  with  the 
neighbouring  inhabitants. 

Mr.  Gordon  reprobated  the  grant,  as 
one  which  must  ratify  an  usurped  privilege 
on  the  part  of  ministers,  .is  well  as  sanc- 
tion a  rao6t  sospicious  transaction.  He 
objected  to  the  principle  laid  down  by  the 
noble  lord,  as  repugnant  to  that  of  our  an- 
cestors, who  thought  the  best  security  they 
bad  for  their  liberties  consisted  in  their 
maintaining  closely  the  connexion  between 
the  citizen  and  soldier,  and  not  treating 
the  interests  of  one  as  separated  from 
those  of  the  others. 

Lord  Binning  was  surprised  0  the  na- 
ture of  the  objection.  Had  MfYight  hon. 
friend  been  compelled  to  ask  a  vote  for  a 
large  sum  of  money,  there  would  have  been 
a  colour  for  the  opposition  offered.  '  Here 
it  was  proposed  to  effect  a  considerable 
object,  by  most  convenient  advances, 
from  time  to  time,  on  a  fair  estimate,  and 
finally  the  public  would  reap  the  advantage 
bv  having  acquired  a  -specific  property  in 
the  buildings  thus  erected. 

After  some  farther  conversation,  the 
•House  divided:  Ayes,  48 1  Noes,  34: 


Majority,    14.     The   report   was   then 
agreed  to. 

HOUSE  OF  LORDS. 
Tuetday,  July  11. 

Petition  from  the  Queen  for  a 
List  of  Witnesses.]  Lord  Auckland 
said  he  had  a  petition  to  present  from  her 
Majesty,  which  prayed  that  she  might  be 
furnished  with  a  list  of  the  witnesses  which 
it  was  intended  to  adduce  against  her. 
He  now  moved  that  the  petition  be  read, 
and  intended  to  propose  that  it  should  be 
taken  into  consideration  on  Friday  next, 
the  day  on  which-  the  motion  of  a  noble 
and  learned  lord  which  had  the  same  ob- 
ject, was  to  be  made.  The  petition  was 
read  bv  the  clerk  as  follows : 

u  The  queen  having  received  informa- 
tion from  the  House  of  Lords  that  the 
second  reading  of  a  bill  for  the  degrada- 
tion and  divorce  of  her  majesy  is  fixed  for 
the  17th  of  August  next,  and  deeming  it 
essential  to  her  defence  that  she  should  be 
furnished  with  a  list  of  the  witnesses  in- 
tended to  be  examined  against  her,  desires 
that  such  list  should  be  forthwith  deli- 
vered to  her  majesty's  attorney-general.* 

The  Earl  of  Lauderdale  suggested  the 
propriety  of  appointing  a  committee  to 
search  for  precedents,  not  only  with 
respect  to  the  giving  of  lists  of  witnesses 
in  analogous  cases,  but  with  respect  to  the 
whole  proceedings* 

The  Earl  of  Liverpool  said,  he  had  no 
objection  to  the  appointment  of  a  com- 
mittee, but  as  it  would  be  essential  to  have 
a  report  respecting  any  precedents  for  the 
communication  of  a  list  of  witnesses, 
before  Friday,  when  the  question  was  to 
be  discussed,  he  thought  it  desirable  that 
the  committee  should  be  confined  to  that 
point,  at  least,  in  the  first  instance. 

Lord  Holland  would  willingly  concur 
in  the  proposition  of  his  noble  friend  to 
search  for  precedents ;  but  if  they  were  to 
look  for  what  had  been  done  on  bills  of 
attainder  and  bills  of  pains  and  penalties, 
he  thought  it  necessary,  to  enable  their 
lordships  to  form  a  just  opinion  of  the  pre- 
cedent, and  to  give  satisfaction  to  the 
public,  that  the  whole  of  the  proceedings 
on  such  bills  should  be  reported.  Per- 
haps, as  a  member  of  that  House,  he 
might  have  reason  to  feel  some  humilia- 
tion from  the  report  of  a  committee  ap- 
pointed with  such  powers;  but  he  was 
anxious  that  substantial  justice  should-  be 
done.    He  must  object  to  a  mere  report 
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on  precedents,  when,  if  <be  whole  pro- 
ceedings connected  with  them. were  ex- 
plained, these  precedents  would  rather 
serve  as  warnings  to  be  avoided  than  as 
examples  to  be  followed. 

The  Earl  of  Lauderdale  wished  the 
power  of  the  committee  to  be  as  extensive 
as  could  be  practically  advantageous  to 
the  object  in  view. 

The  motion  suggested  by  the  earl  of 
Liverpool,  namely,  that  a  committee  be 
appointed  to  search  for  precedents  relative 
to  the  delivery  of  lists  of  witnesses,  was 
then  reduced  to  writing  by  the  clerk. 

Lord  Holland  said,  he  objected  to  it. 
Their  lordships  ought  to  know  the  whole 
proceedings  relative  to  the  precedent,  to 
enable  them  to  form  an  opinion  respecting 
it.  Bills  of  pains  and  penalties  were  in 
•their  nature  exceptions  trom  the  ordinary 
exercise  of  the  judicial  functions  of  the 
House.  On  such  proceedings  their  lord* 
ships  might  find  themselves  pressed  by 
expediency  to  make  rules  for  the  occasion; 
for  that  reason  he  could  not  see  how  their 
lordships  could  be  bound  by  a  rule  so 
made,  without  knowing  the  grounds  on 
which  it  had  been  adopted.  It  would  be 
roost  unjust  to  extract  from  such  cases  a 
particular  part  of  a  proceeding,  and  report 
at  as  a  precedent  by  which  the  House 
ought  to  be  guided  in  the  present  inquiry. 
Suppose,  for  instance,  their  lordships 
should  be  told  by  their  committee,  that 
bishop  Atterbury  had  been  refused  copies 
of  certain  documents  for  which  he  applied ; 
what  respect  would  be  due  to  such  a  pre- 
cedent? The  real  fact  was,  that  that  rev. 
prelate  stood  in  the  situation  of  having  the 
whole  mass  of  the  evidence  intended  to  be 
adduced  at  the  time  of  his  application  be- 
fore him.  The  charge  had  gone  through 
the  Commons  before  it  came  to  that 
House,  and  of  course  he  was  acquainted 
with  all  the  particulars  when  he  applied 
for  papers  which  had  been  laid  before  a 
secret  committee.  The  principle  of  the 
refusal  was,  that  those  papers  which  had 
been  referred  to  their  lordships'  committee 
were  not  likely  to  be  used  against  him,  as 
he  was  to  be  tried  on  the  charges  from 
the  other  House.  He  did  not  know  that 
it  was  necessary  to  have  an  examination 
of  the  Journals  at  all;  but  if  the  search 
was  to  take  place,  the  whole  proceedings 
relative  to  any  precedent  referred  to,  must 
be  reported.  Their  lordships  would  not 
do  justice  to  themselves,  if  the  report  was 
»ot  such  as  to  give  every  individual  peer 
ihe  opportunity  of  judgiqg  of  tie  apph> 
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cation  of  the  precedent.  ^  For  these 
reasons  he  would  vote  against  the  mo- 
tion in  its  present  form. 

Earl  Bathurst  would  agree  to  a  motion 
to  search  for  precedents  for  the  purpose) 
of  ascertaining  if  it  had  been  the  custom 
to  grant  lists  of  witnesses  in  cases  of  bills 
of  pains  and  penalties,  and,  he  would  add, 
of  impeachment. 

The  Question  was  then  proposed  frost 
the  woolsack,  on  the  motion  to  search  for 
precedents,  as  amended  by  earl  Bathurst, 
when 

Lord  Holland  again  objected  to  the 
motion.  He  thought,  if  their  lordships 
searched  for  precedents  on  one  point  they 
should  search  for  them  on  all.  To  search 
for  precedents  in  one  case  of  an  anoma- 
lous proceeding,  and  to  be  guided  by 
those  precedents,  without  taking  into 
view  the  irregularity  of  the  whole  pro- 
ceeding, might  be  doing  an  act  of  injustice. 
When  their  lordships,  therefore,  departed 
so  much  from  the  rules  of  their  owo 
House  in  cases  of  judicial  proceeding,  and 
from  the  forms  of  common  law,  as  they 
did  by  the  bill  before  the  House,  they 
ought  to  be  guided  not  by  precedent  or 
form,  but  by  the  rules  of  justice*  The 
moment  they  proceeded  by  a  bill  of  pains 
and  penalties  they  departed  from  all  the 
analogies  of  law  in  the  case  of  the  prose- 
cution, and  therefore  ought  not  be  guided 
by  them  in  that  of  the  defence.  Their 
lordships  well  knew  that  if  it  was  not  re- 
gular to  grant  lists  of  witnesses  in  proceed- 
ings by  a  bill  of  pains  and  penalties,  so 
neither  was  it  regular  to  proceed  by  the 
report  of  a  secret  committee,  it  was 
therefore,  contrary  to  justice  to  look  to 
forms  when  they  professed  to  be  guided  by 
no  other  compass  than  what  seemed  rea- 
sonable, right,  and  honourable  to  their  own 
minds.  He  would  say  that  so  little  was 
parliament  guided  by  regard  to  prece- 
dents in  bills  of  pains  and  penalties,  that 
no  three  cases  would  be  found  to  follow 
the  same  rules.  He  would  repeat,  that 
from  the  momeot  their  lordships  pro- 
ceeded by  bill  they  deserted  precedent, 
and  should  afterwards  be  regulated  by 
what  was  agreeable  to  justice,  and  not  be 
fettered  by  what  was  conformable  to 
usage.  The  noble  earl  at  the  head  of  the 
Treasury  had  candidly  observed,  that  the 
question  was,  whether  her  majesty  should 
be  allowed  a  list  of  the  witnesses  in  the 
first  instance,  or  whether  after  the  evidence) 
of  the  charge  had  been  heard,  an  interval 
should  be  allowed  her  for  making  her  fa? 


Digitized  by  VjOOQlC 


361}  Grmtfka*  EUdion. 

fence,  with  a  knowledge  of  the  evidence 
which  she  had  to  contradict  or  invalidate  ? 
If  precedents  were  to  be  searched  for, 
therefore,  they  ought  to  extend  to  this 
point,  and  all  others  connected  with  pro- 
ceeding by  bill.  If  there  was  a  committee 
appointed,  it  would  not,  therefore,  have 
hit  concurrence,  unless  its  inquiries  were 
to  be  more  extensive  than  those  proposed 
for  it. 

Lord  Auckland  declared,  that  his  vote 
on  Friday  should  be  guided  by  a  wish  to 
see  substantial  justice  done.  The  House 
bad  hitherto  proceeded  in  an  unprece- 
dented manner ;  and  if  the  granting  of 
the  list  of  witnesses  was  to  be  refused  on 
the  ground  of  precedent,  he  wished  their 
lordships  had  been  equally  alive  to  the 
consideration  of  established  form  when 
•bey  appointed  their  secret  committee. 
If  their  lordships  were  to  disregard  rule 
on  the  side  of  the  prosecution,  they  should 
take  care  that  substantial  justice  was 
done  without  regard  to  form  in  granting 
facilities  for  defence.  He  was  against  the 
motion,  unless  it  was  made  to  include  an 
inquiry  into  all  the  proceedings  relative 
to  bills  of  pains  and  penalties,  as  well  as 
into  the  point  of  granting  or  refusing  a 
list  of  witnesses. 

The  House  then  divided  on  the  amend- 
ment of  lord  Bathurst :  Contents,  18 — 
Non-contents,  10— Majority  8. 


July  11,  189a 


[302 


HOUSE  OF  COMMONS. 
Tuesday,  July  11. 
Grantham  Election.]  Colonel 
Wodehouse  informed  the  House,  that  the 
Grantham  borough  election  committee  had 
determined,  that  James  Hughes,  esq.  was 
not  duly  elected.  That  the  last  election 
for  the  said  borough,  so  far  as  relates  to 
the  said  James  Hughes,  esq ,  is  a  void 
election.  He  further  informed  the  House, 
that  the  committee  had  come  to  the  fol- 
lowing resolutions :  "  1.  That  it  appears  to 
this  committee,  that,  at  the  last  election 
for  the  borough  of  Grantham,  James 
Huges,  esq,  by  sundry  acts  of  treating, 
did  act  in  violation  of  the  statute  of  the 
7th  of  William  3rd,  cap.  4,  whereby  he  is 
incapacitated  to  serve  in  parliament  upon 
such  election.  2.  That  a  practice  has  sub- 
sisted for  several  elections,  in  the  borough 
of  Grantham,  of  paving  sums  of  money  to 
the  out-voters,  under  colour  of  indemni- 
fying them  for  loss  of  time ;  and  the  com- 
•mittee  are  of  opinion,  that  the  said  prac- 
tice is  highly  illegal,   subversive  of  the 


freedom  of  election,  and  tending  to  the 
most  dangerous  corruption."  Dr.  Phiili- 
more  gave  notice  that  be  should  to-mor- 
row submit  a  motion  on  the  subject  of  this 
report. 

Ophthalmic  Institution.]  Mr. 
Bennet  said,  there  had  been  a  misrepre- 
sentation in  the  Morning  Chronicle  with 
regard  to  what  had  passed  the  dav  before 
in  that  House,  on  the  subject  of  the  Oph- 
thalmic hospital.  A  long  speech  had 
been  made  for  his  hon.  friend  the  member 
for  Cork,  in  which  his  hon.  friend  was  re- 
presented as  referring  to  what  had  fallen 
from  him.  Now,  or  the  whole  matter 
thus  imputed  to  his  hon.  friend  not  above 
three  sentences  had  been  uttered  by  him, 
and  these  were  incorrectly  stated.  He 
himself  had  not  said  that  his  former  opi- 
nion was  erroneous;  and  all  he  did  say 
was  that  three  medical  persons  had  dis- 
sented from  the  opinion  of  sir  W.  Adams. 
He  certainly  had  recently  visited  the  hos- 
pital, and  found  only  69  patients.  Three 
only  were  dissatisfied  with  their  treatment ; 
but  it  was,  as  he  understood,  without  rea- 
son. 

Complaint  Against  "  The  Moan- 
ing Herald."]  Mr.  R.  Martin  said,  he 
was  sorry  to  trouble  the  House  with  any 
thing  that  referred  personally  to  himself. 
On  a  former  occasion  he  bad  brought 
under  their  notice  a  breach  of  privilege 
with  which  his  name  was  connected  in 
"  The  Morning  Herald"  newspaper.  At 
that  time  he  had  refrained  from  making  a 
complaint,  and  merely  mentioned  the  sub- 
ject by  way  of  admonition.  He  had  af- 
terwards seen  the  gentleman,  who  avowed 
that  he  was  the  person  who  reported  his 
speech  on  that  occasion.  Indeed,  the 
gentleman,  when  he  spoke  with  him, 
talked  of  his  situation  and  condition  very 
unreservedly.  But  he  (Mr.  M.)  was  not 
prepared  to  put  the*  matter  to  issue  on  the 
principle  of  a  trial  by  battle.  The  gentle- 
man used  the  following  expression;— 
"  In  future,  Mr.  Martin,  you  shall  have 
no  cause  of  complaint ;  we  shall  lay  down 
the  pen  when  you  speak.''  What  he  said 
then  was,  that  he  should  be  very  much 
obliged  to  him  not  to  report  his  speeches 
at  all,  if  they  were  to  be  done  in  the  way 
he  complained  of.  In  the  same  paper  of 
this  day  the  reporter  had  made  him  utter 
sentiments  which  it  would  not  become 
any  man  to  use  who  was  not  a  fit  subject 
for  a  certain  receptacle.    In  consequence 
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of  this  repetition  of  offence,  he  was  under 
the  necessity  of  moving,  that  the  printer 
and  publisher  of  the  paper  in  question  be 
ordered  to  attend  at  the  bar.  The  hon. 
member  then  handed  The  Morning  He- 
rald, containing  the  passage  he  complained 
Of,  to  the  clerk  at  the  table,  who  read  it 
as  follows : — "  Mr.  Martin,  of  Gal  way, 
compared  the  opposition  gentlemen,  who 
were  attacking  the  ministers  for  the  pur- 

Sose  of  getting  into  their  places,  to  a  big- 
ell  ied  hackney  coachman  whom  he  once 
met  in  Paris,  who  spoke  in  disrespectful 
terms  of  the  king  of  France,  and  said  he 
himself  would  make  a  better  king  if  put  in 
bis  place.*'  He  then  moved,  that  J. 
Robeson,  the  printer,  and  T.  P.  Glas- 
sington,  the  publisher,  be  ordered  to  at- 
tend that  House  on  Friday. — Ordered. 

The  Queen's  Counsel.]  Mr. 
Brougham  said,  be  wished  to  bring  under 
the  consideration  of  the  House,  a  matter 
immediately  falling  within  the  scope  and 
intent  of  two  of  its  standing  orders.  With 
a  view  of  protecting  themselves  against 
great  abuse,  every  member  of  that  House 
had  been  prohibited,  by  those  standing 
orders,  from  attending  as  counsel  at  the 
bar  of  the  House  of  Lords.  The  first 
standing  order  referred  to  common  law 
proceedings,  and  the  other  to  judicial 
proceedings  by  bill.  These  rules  were 
laid  down  at  a  period  when  it  was  neces- 
sary to  raise  their  privileges  to  a  high 
ground,  and  the  practice  had  been  during 
the  last  century,  ever  since  the  year  1710, 
for  members  of  that  House  to  attend 
without  let  or  hindrance,  in  their  profes- 
tional  capacity  in  the  House  of  Lords. 
This,  however,  had  not  been  the  case  with 
respect  to  bills ;  and  for  the  best  reason— 
because  those  bills  had  been  or  must 
come  before  them  as  members  of  parlia- 
ment. Still,  if  the  principle  were  extend- 
ed to  all  cases  whatever,  great  inconveni- 
ence must  arise — an  inconvenience  that 
must  be  obvious  from  the  mere  etiquette 
of  the  profession.  Another  purpose  for 
which  the  standing  order  was  framed  was 
to  guard  against  an  improper  influence 
with  respect  to  private  bills  exercised  in 
the  other  House  by  the  members  of  that ; 
and  he  certainly  had  no  wish  to  open  the 
door  wider  than  it  now  stood  for  the  ad- 
mission of  such  bills.  His  proposition 
now  was,  that  the  case  he  had  to  submit 
furnished  fair  ground  for  an  exception  to 
the  rule.  It  was  on  behalf  of  her  majes- 
ty's law  officers  that  he  made  his  appeal ; 
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and  it  was  ia  respect  of  their  being  so, 
and  of  a  proceeding  by  bill  having  com- 
menced against  her  majesty  in  the  other 
House,  where  she  had  no  officers,  and 
where  it  was  therefore  the  question  whe- 
ther she  ever  should.  His  majesty  the 
other  party,  had  his  ministers  in  that 
House;  he  had  his  household  officers; 
but  as  the  bill  originated  there,  and  the 
queen  had  no  person  who  could  act  as  the 
nominee  of  a  committee,  she  was  left 
under  peculiar  disadvantages.  Supposing 
too,  an  event  which  he  could  not  antici- 
pate—-that  of  the  bill  coming  down  to 
that  House — he  should  have  to  request 
for  himself  and  his  learned  friend  per- 
mission of  the  House  not  to  vote  on  any 
stage  of  it  He  should  now  move  "  That 
her  Majesty's  Attorney  and  Solicitor  Ge- 
neral be  at  liberty  to  attend  the  bar  of  the 
House  of  Lords  as  counsel  for  her  Ma- 
jesty." 

Lord  Casllereagh  thought  the  House 
ought  not  to  be  called  on  to  decide  upon 
such  a  motion  instanter.  Some  notice 
ought  to  be  given,  as  it  appeared  to  him 
to  be  a  question  that  well  deserved  consi- 
deration. 

Mr.  Brougham  said,  he  was  sorry  that  it 
should  be  viewed  in  that  light;  he  had 
himself  deemed  it  a  matter  of  course,  and 
had  not  anticipated  any  objection.  The 
consequence  Qt  not  acceding  to  his  appli- 
cation would  be,  that  no  member  of  that 
House  would  hereafter  appear  in  cases  of 
appeal  or  writs  of  error  at  the  bar  of  the 
other  House,  as,  in  duty  to  his  client,  he 
should  feel  himself  compelled  to  enforce 
the  standing  order  upon  every  occasion. 

Mr.  Wynn  said,  there  were  two  stand- 
ing orders— one  passed  in  1666,  and  the 
other  in  1669 — relating  to  this  question. 
The  first  provided,  that  no  member  of  the 
House  of  Commons,  and  who  was  of  the 
long  robe,  should  act  as  counsel  before 
the  Lords;  the  second  reserved  to  the 
House  the  power  of  granting  exemption. 
The  present  case  seemed  to  present  suffi- 
cient ground  for  exercising  this  power, 
provided  an  entry  was  made  on  the  Jour- 
nals of  the  special  circumstances  attending 
it.  He  agreed,  however,  with  the  noble 
lord,  that  it  would  be  better  to  give  some 
notice. 

Mr.  Brougham  said,  if  it  could  not  be 
regarded  as  a  matter  of  course,  he  would 
give  notice  for  to-morrow. 

Sir  F.  Burden  said,  they  ought  to  take 
care  that  they  did  not  surrender  their  just 
rights  by  a  partial  proceeding.  He  under> 
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stood  his  majesty's  attorney-general  was 
commanded  by  the  House  of  Lords  to  at- 
tend, in  order  to  conduct  the  prosecution. 
Certainly,  the  same  course  ought  to  be 
adopted  towards  him  that  was  meant  to 
be  pursued  with  reference  to  the  Queen's 
legal  advisers. 

The  notice  of  motion  was  then  entered 
for  to-morrow. 

Education  of  the  Poor  Bill.]  Mr. 
Brougham  brought  in  his  bill,  "  for  better 

groviding  the  means  of  Education  for  his 
fajesty's  Subjects,"  which  was  read  a 
first  time. 

Mr.  Brougham,  in  rising  to  move,  that 
it  be  read  a  second  time  to-morrow,  said, 
he  wished  to  notice,  and  to  allay  an  alarm 
which,  he  understood,  his  bill  had  excited 
amongst  two  very  numerous  and  highly 
respectable  classes  of  his  majesty's  sub- 
jects— the  Protestant  Dissenters  and  the 
Roman  Catholics.  The  House  would 
hardly  believe  the  extent  to  which  this 
alarm  had  gone,  especially  when  they  re* 
collected  the  observations  with  which  he 
had  introduced  the  plan.  It  was  sup- 
posed, in  consequence  of  the  system  be- 
ing connected  with  the  Protestant  eccle- 
siastical establishment,  that  it  was  intend- 
ed to  compel  children  of  various  denomi- 
nations to  attend  Protestant  worship. 
This  feeling  had  operated  so  powerfully, 
that  6ome  members  of  these  two  respect- 
able bodies  had  addressed  queries  to  him 
on  the  subject.  It  wns  asked  by  one 
party,  whether  it  was  not  true  (a  point, 
he  begged  leave  to  observe,  directly  con- 
tradicted by  the  report)  that  it  was  in- 
tended to  compel  Roman  Catholics  to 
send  their  children  to  Protestant  schools 
and  Protestant  worship  ?  and  certain  dis- 
senters seemed  to  consider  this  as  a  bill 
introduced  for  the  purpose  of  "  rooting 
out  the  last  remains  of  religions  liberty  in 
this  country."  With  respect  to  the  Test 
act,  at  it  affected  dissenters,  he  would 
offer  no  observations  on  this  occasion. 
But  he  thought  the  expression  "  to  root 
out  the  last  remains  of  religious  liberty  in 
this  country,9'  was  exceedingly  strong, 
when  the  dissenters  were  allowed/  by  an 
annual  indemnity  act,  to  get  rid  of  the  sa- 
cramental test.  He  would,  however,  tell 
those  individuals,  and  if  any  of  them  hap* 
pened  to  be  present,  he  hoped  they  would 
recollect  the  declaration,  that  there  was 
not  a  man  in  the  House,  nor  in  the  coun- 
try, mere  decidedly  adverse  to  any  thing 
harth  .or  intolerant  than  he,  was*   Nor  was 


July  11,  1820*  [366 

there  an  individual  who  had  a  stronger 
dislike  to  tests,  except  where  their  abro- 
gation might  interfere  with  the  existence 
of  the  government.  He  was  the  last  man 
to  keep  up  tests,  unless  they  were  abso- 
lutely necessary ;  and  much  less  would  he  ' 
assist  in  extending  them. — He  would  now 
state,  that  he  had  omitted  in  the  present 
bill  the  sacramental  test  to  schoolmasters, 
which  he  had  originally  contemplated; 
Tbebill  still  provided  that  the  schoolmaster 
should  be  a  member  of  the  established 
church ;  but  it  dispensed  with  the  cere- 
mony of  his  receiving  the  sacrament  a 
month  before  bis  election.  He  made  this? 
alteration,  as  he  knew  persons  who  were 
averse  from  taking  the  sacrament  (not 
from  any  objection  to  it,  but,  on  the  con- 
trary, from  a  reverence  for  the  ceremony), 
because  they  did  not  think  it  was  fitting  to 
receive  it  as  the  passport  to  a  civil  office. 
Making  every  allowance  for  the  consci- 
entious scruples  of  those  individuals,  on 
the  point  he  had  stated,  he  had  consented 
to  give  up  that  part  of  the  bill.  He  could 
assure  those  most  worthy  and  respectable, 
and  infinitely-respected  friends  to  reli- 
gious liberty,  the  Protestant  Dissenters  of 
England — whose  regard  for  civil  and  re- 
ligious liberty  was  only  equalled  by  their 
loyally  to  the  Crown,  and  their  good  dis- 
position towards  the  constitution  as  by  law 
established — that  he  had  neither  done  nor 
said  any  thing  that  could  form-  a  just 
ground  for  such  an  alarm.  He  had  deem- 
ed it  necessary  to  observe  thus  much,  in 
order  to  prevent  the  possibility  of  misre- 
presentation. 

Mr.  JV.  Smith  saia\  he  had  no  doubt 
that  what  his  learned  friend  had  stated 
with  respect  to  the  feeling  of  tire  Roman 
Catholics  was  true.  But,  if  it  were  not 
for  his  learned  friend's  declaration,  he 
should  have  conceived  it  impossible,  look- 
ing to  the  feeling  which  pervaded  the 
House,  that  the  Soman  Catholics  could 
have  adopted  such  a  monstrous  idea  as 
that  Protestant  schools  were  to  be  estab- 
lished, and  that  they  would  be  obliged  to 
send  their  children  to  those  schools.  His 
learned  friend  had  neither  said  nor  insinu- 
ated any  such  thing,  but  the  very  reverse. 
With  respect,  however,  to  the  Protestant 
dissenters,  he  was  well  aware  that  much 
alarm  prevailed  amongst  them  as  to  the 
general  structure  and  bearing  of  the  bilL 
But  that  alarm  had  not,  as  far  as  he  knew,, 
induced  them  to  go  so  far  as  to  use  the 
expression  which  his  learned  friend  had. 
quoted,  or  any  thing  Hke  it.  He  knew' 
• 
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of  no  Protestant  dissenters  who  spoke  of 
this  bill  as  introduced  for  the  purpose  of 
"  rooting  out  the  last  remains  of  religious 
liberty  in  this  country."  He  was  con- 
nected with  the  most  respectable  and 
largest  portion  of  that  body,  from  whom 
in  a  day  or  two,  he  should  present  a  peti- 
tion, but  not  against  this  bill.  They  cer- 
tainly looked  at  the  structure  of  the  bill 
with  considerable  alarm.  The  part  of  the 
measure  which  excited  their  alarm  was 
that  which  imposed  on  the  schoolmaster 
the  necessity  of  taking  the  sacramental 
test,  which  wns  now  abandoned.  That 
their  feelings  were  excited  on  this  point 
was  undoubtedly  true.  At  such  a  mo- 
ment it  was  natural  that  tbey  should  look 
with  considerable  alarm  at  any  step  taken 
by  the  House  that  was  at  all  connected 
with  the  sacramental  test. 
The  motion  was  then  agreed  to* 

Motion  respecting  Sir  Manasseh 
Lopez.]  Lord  J.  Russell  rose,  pursuant 
to  notice,  to  move  for  an  address  to  the 
Crown,  praying  his  majesty  to  shorten  the 
term  of  the  imprisonment  awarded  to  sir 
Manasseh  Lopez.  Some  persons  errone- 
ously supposed  that  he  wished  to  do  away 
with  the  punishment  altogether ;  but  these 
individuals  did  not  recollect  that  sir  Ma- 
nasseh had  already  paid  a  fine  of  10,000/., 
and  bad  suffered  imprisonment  for  eight 
months.  Considering  the  amount  of  fine, 
and  the  imprisonment  which  sir  M.  Lopez 
had  undergone,  he  now  came  forward  to 
propose  an  address  to  his  majesty,  pray- 
ing that  the  remainder  of  the  sentence 
might  be  mitigated.  In  doing  this,  he 
wished  to  be  understood  as  not  meaning 
to  impute  any  thing  like  injustice  to  the 
sentence  itself,  or  to  cast  the  slightest 
suspicion  on  the  motives  of  the  judges  by 
whom  it  was  awarded.  The  laws  passed 
by  parliament  for  the  prevention  of  bribery 
ana  corruption  proved  the  legislature  to 
be  so  decidedly  hostile  to  such  practices, 
that,  when  cases  of  the  kind  came  before 
the  judges,  he  conceived  it  was  their 
bounden  duty  to  visit  them  with  severity. 
That  their  judgment  was  correct  he  was 
bound  to  suppose,  because  nothing  could 
appear  before  them  except  the  mere  facts 
given  in  evidence;  consequently  their 
sentence  could  not  be  affected  by  the  state 
of  public  opinion  or  feeling  at  the  time. 
But  still  cases  might  occur  where  the 
House  would  think  that  justice  might 
with  propriety  be  suspended,  and  the  dic- 
tates of  mercy  be  allowed  to  take  their 


course.  This  was  an  instance  in  which  it 
was  impossible  for  the  Crown,  of  its  own 
impulse,  to  exercise  the  prerogative  of 
mercy  which  properly  belonged  to  it. 
The  prosecution  of  sir  Manasseh  was  un- 
dertaken by  the  desire  of  the  House,  and, 
in  obedience  to  their  wishes,  he  had  been 
brought  up  for  judgment.  It  was  always 
admitted  that  sir  Manasseh  had  a  most 
extensive  borough  influence  and  con- 
nexion, which  it  was  known  he  exercised 
for  the  support  of  administration.  Under 
these  circumstances  it  was  impossible  for 
ministers  to  interfere  with  the  course  of 
justice,  by  recommending  to  the  Crown 
to  remit  a  punishment*  inflicted  in  fur- 
therance of  a  vote  of  the  House  of  Com- 
mons ;  because  it  might  be  supposed,  in 
such  a  case,  that  ministers  acted  from  a 
desire  to  support  an  individual  who  bad 
been  in  the  habit  of  affording  political 
support  to  them.  It  was,  therefore, 
deemed  better  that  the  subject  should  be 
noticed  by  the  House  of  Commons,  they, 
being  the  original  prosecutors,  and  the 
body  who  brought  down  the  ultimate 
punu-hment  on  sir  M.  Lopez.  There  were 
several  reasons  why  the  sentence  of  this 
individual  should  be  rendered  less  severe* 
In  the  first  place,  the  great  age  of  sir  M. 
Lopez,  who  was  now  in  his  sixty-fifth 
year.  Two  years  imprisonment  might 
naturally  be  supposed  to  comprehend  a 
large  portion  or  the  remaining  life  of  a 
man  who  had  arrived  at  such  an  advanced 
age.  This,  he  thought,  was  a  circum- 
stance that  would  induce  every  humane 
man  to  wish  that  his  sentence  should  be 
mitigated,  aod  that  he  should  not  be  al- 
lowed to  suffer  a  farther  imprisonment  of 
16  months,  since  his  life  could  not  be- 
calculated  to  extend  beyond  10  or  12 
years.  In  the  next  place,  he  believed  sir 
M.  Lopez  to  have  been  ignorant  of  the 
magnitude  of  the  offence  which  he  had 
committed.  This  was  a  circumstance 
that  could  not  be  pleaded  in  a  court  of 
justice ;  but  here,  he  conceived,  it  might 
be  alluded  to  with  propriety,  and  without 
at  all  weakening  the  detestation  which  the- 
House  ought  to  feel  at  the  commission  of 
such  a  crime.  An  individual  might  come 
into  that  House  and  hear  (from  persona 
not  of  one  party  only,  but  of  all  parties, 
and  of  no  party)  the  subject  of  bribing 
electors  treated  as  a  matter  of  common 
conversation.  A  man,  ignorant  of  the 
serious  nature  of  the  offence,  might  be 
deceived  by  this  familiar  mode  of  conver- 
sation, ana  might  in  consequence  be  kd 
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to  look  on  the  act  of  bribery  as  no  very 
great  crime.  .  He  did  not  mean  to  defend 
the  course  adopted  by  sir  M.  Lopez, 
though  he  might  be  allowed  to  say  that 
he  was,  perhaps,  not  more  guilty  than 
other  individuals,  but  that  he  had  been 
less  prudent ;  the  consequence  of  which 
was,  that  he  had  been  subjected  to  this 
heavy  punishment.  In  making  this  ob- 
servation he  was  borne  out  by  facts.  It 
was  stated  at  their  bar,  last  year,  by  a 
person  who  acted  as  solicitor  for  the 
members  for  Grampound,  that  7,000/. 
were  paid  to  prevent  the  petition  against 
the  members  from  being  prosecuted.  «So 
that  sir  M.Lopez  was  sentenced  to  a  severe 
punishment  ior  bribery  and  corruption, 
while  others,  against  whom  the  same  con- 
duct coold  be  proved,,  by  paying  a  large 
sum  of  money,  procured  a  total  exemption 
from  punishment.  The  punishment  of 
sir  M.  Lopez  might  be  safely  remkted  to 
imprisonment  for  one  year.  He  con- 
ceived a  fine  of  10,0001.  and  a  year's  im- 
prisonment was  a  punishment  sufficiently 
severe.  With  respect  to  the  Grampound 
case,  he  wished  that  to  be  treated  in  ano- 
ther manner.  He  had  unfortunately  been 
prevented  from  going  on  with  it,  owing 
to  the  pressure  of  other  and  more  im- 
portant business.  But  i(  the  House  ad- 
journed, the  bill  would  continue  in  the 
same  state,  and  he  would  certainly  pro- 
ceed with  it  as  soon  as  possible.  He 
would  now  move,  "  That  an  humble  Ad- 
dress be  presented  to  his  majesty,  praying 
that  his  majesty  would  be  graciously 
pleased  to  shorten  the  term  of  imprison- 
ment awarded  to  sir  M.  Lopez,  who  had 
been  sentenced  to  two  years  confinement 
in  the  gaol  of  Exeter,  in  such  manner  and 
to  such  time  as  his  majesty  might  think 
fit." 

Mr.  Wynn  felt  that  it  was  extremely 
unpleasant  to  oppose  a  motion  of  this  de- 
scription, and  to  endeavour  to  thwart  the 
disposition  of  lenity  which  the  House 
might  feel  towards  any  particular  offender. 
Every  gentleman  must  wish  to  show  mer- 
cy and  forbearance,  as  far  as  justice  would 
permit ;  but  the  case  in  point  was  not  one 
in  which  consistently  with  their  duty, 
with  the  forms  of  parliament,  and  with 
propriety,  they  could  interfere.  Cases 
might  exist,  in  which  the  House  might  in 
justice-be  called  on  to  advise  the  Crown  to 
interpose,  arid  to  exercise  its  prerogative 
of  mercy,  io  the  same  way  as  they  might 
offer  advice  with  respect  to  any  other  pre- 
rogative; for  the  nouse  had  a  right  to 
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advise  the  Crown  on  matters  connected 
with  all  its  prerogatives.  But  sure  he  was, 
that  if  there  were  any  one  case  to  which 
the  House  should  look  with  especial  jea- 
lousy, it  was  where  the  prerogative  of  the 
Crown  and  the  prerogative  of  parliament 
were  likely  to  interfere  with  each  other. 
The  prerogative  of  mercy  was,  of  all 
others,  peculiar  to  the  Crown  itself;  and, 
in  this  instance,  he  could  see  no  ground 
for  advising  its  exercise.  The  House  did 
not  know  what  had  passed  in  the  court  of 
Kings-bench  ;  they  were  not  present — 
they  were  utterly  ignorant  of  the  evidence 
on  which  the  sentence  was  awarded— and 
yet  they  were  asked  to  adopt  a  proceed- 
ing, the  effect  of  which  would  be  to  alter 
that  sentence.  He  was  not  competent  to 
judge  of  the  propriety  of  such  a  proceed- 
mg.  The  House,  however,  knew  that 
the  individual  had  been  tbund  guilty  of 
bribery  in  repeated  instances— no  less  than 
18  persons  had,  he  believed,  been  corrupt- 
ed. The  House  bad  decided,  when  the 
verdict  of  a  jury  established  such  a  crime, 
when  a  regular  conviction  took  place  be- 
fore a  criminal  court,  that  then  the  offender 
should  be  brought  up  for  judgment.  The 
House  could  not  be  aware  of  all  the  cir- 
cumstances of  the  offence ;  they  could  not 
be  acquainted  with  the  matters  that  had 
come  out  in  evidence.  He  could  not 
agree  with  his  noble  friend  that  this  was  a 
case  in  which  the  interference  of  the  Crown 
was  necessary.  It  was  by  no  means  an 
ordinary  instance  of  corruption.  It  was 
not  the  case  of  an  individual  engaged  in  a 
warm  contest,  and  betrayed  by  the  impulse 
of  the  moment  into  an  illegal  act.  Here 
was  an  attempt  made  by  an  individual  to 
purchase  a  borough,  not  for  himself,  but 
with  the  intention  of  transferring  it  to 
another  party  for  his  own  emolument  and 
benefit.  He  deprecated  any  interference 
of  that  House  with  the  province  of  courts 
of  justice,  and  with  functions  which  did 
not  belong  to  it.  It  had  become  but 
too  common  of  late  on  the  part  of  the 
House  to  interfere  in  every  executive  de- 
partment in  addition  to  the  discharge  of 
those  ancient  functiona  to  which  it  was 
the  interest  of  the  Crown  as  well  as  of  the 
country  that  they  should  confine  them- 
selves. The  House  would  do  well  not  to 
adopt  a  motion  which  would  serve  to  es- 
tablish a  precedent,  that  might  naturally 
lead  to  similar  applications  for  other  indi- 
viduals, which  applications  must  produce 
great  inconvenience  to  the  House  itself. 
It  behoved  the  House  then  to  guard  against 
2  B 
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such  a  course,  as  should  this  motion  suc- 
ceed, other  individuals,  in  skmter  circum- 
stances, would  be  apt  to  have  similar  mo- 
tions made  upon  the  speculation,  that  if 
such  motions  did  not  even  produce  their 
release,  the  discussion  of  them  night  con- 
tribute to  their  advantage. 

Mr.  W.  Peel  supported  the  motion,  and 
urged,  that  the  same  measure  of  mercy 
should  be  granted  to  Mr.  Swann,  who  had 
been  lately  re-elected  to  that  House,  in  a 
manner  that  was  equally  honourable  to  his 
constituents  and  to  himself.  There  had 
also  been  a  serious  calamity  in  the  ftmHy 
of  Mr.  Swann,  since  his  imprisonment 
commenced,  which  formed  an  additional 
claim  to  the  generous  consideration  of  the 
House.  If  some  remission  of  his  sentence 
were  extended  to  Mr.  Swann,  it  would, 
under  such  circumstances,  be  a  most  sea- 
sonable and  acceptable  indulgence. 

Lord  Castkreagh  said,  he  was  not  quite 
sure,  but  he  believed  that  this  was  the 
first  time  that  a  question  like  the  present 
had  been  brought  before  that-  House.  He 
believed  that  this  was  the  first  case  in 
which  that  House  was  called  upon  to  in- 
terfere with  the  exercise  of  the  royal  pre- 
rogative of  mercy ;  and  what  had  taken 
place  in  the  course  of  the  debate,  seemed 
to  show  to  what  consequence  the  adoption 
of  such  a  motion  was  likely  to  lead.  The 
motion  was  no  doubt  hooourable  to  the 
feelings  of  the  noble  lord,  but  the  pre- 
cedent was  peculiarly  to  be  deprecated, 
which  the  acquiescence  of  the  House  in 
Such  a  motion  was  calculated  to  establish. 
It  would  better  become  the  House  to 
leave  the  prerogative  of  mercy  where  it 
was  fixed  by  the  constitution,  and  not  to 
press  a  proposition  of  this  nature.  Whe- 
ther the  law  should  have  its  execution* 
was  the  peculiar  prerogative  of  the  Crown, 
and  the  responsible  servants  of  the  Crown 
could  not  be  justified  in  recommending 
the  interposition  of  the  royal  mercy  upon 
the  mere  suggestion  of  that  House  (he 
spoke  it  with  perfect  respect)  any  more 
than  upon  the  application  of  the  humblest 
individual  m  the  land.  Although  feehngs 
must  always  be  exerted  corresponding  to 
the  circumstances  of  particular  cases  (and 
particularly  ill  health  was  calculated  to 
excite  commiseration),  could  they  eon- 
ceive  a  place  where  such  feelings  could  be 
less  proper) v  expressed  than  intnat  House? 
The  noble  lord  had  not  meant  to  moke  his 
motion  of  general  application,  but  to  limit 
it  to  this  particular  case;  yet  that  case  at 
once  brought  forth  another.    If  an  inter- 


ference of  this  kind  came  to  be  once  sanc- 
tioned, it  would  be  thought  a  sort  of 
personal  reflection  upon  any  person 
suffering  the  sentence  of  a  court  of  justice, 
if  he  could  not  6nd  a  member  in  the  House 
to  bring  his  particular  ease  under  their 
consideration;  and  every  one  must  be 
convinced  that  the  noble  lord's  endeavours 
were  not  likely  to  be  ineffectual,  nor  the  ex- 
pression which  they  had  called  forth  from 
the  House  overlooked,  if  the  Crown  should 
be  induced  to  reconsider  the  case;  the 
necessity  for  which,  however,  as  a  matter 
of  justice,  he  by  no  means  admitted,  and 
would  not  undertake  to  insure  such  an 
event.  The  noble  Ford  would  feel  that 
the  prerogative  of  mercy  was  placed  in 
hands  least  capable  of  abusing  it,  and  that 
would  necessarily  extend  it  with  the 
greatest  propriety,  circumspection,  and 
humanity.  The  Crown  always  attended 
to  the  recommendation  of  the  judge— the 
best  source  -of  recommendation  in  such 
cases.  He  did  therefore  hope  the  noble 
lord  would  besatis6ed  with  having  brought 
the  subject  under  the  notice  of  the  House, 
and  he  might  feel  assured  that  if  the  case 
should  come  under  the  consideration  of 
the  Crown,  the  conduct  of  the  noble 
lord  would  not  retard  its  interference,  or 
operate  disadvantageous^  to  the  indivi- 
dual. He  hoped  the  noble  lord  would 
therefore  withdraw  his  motion,  having 
satisfied  his  feelings  as  he  had  done.  No 
one  who  knew  the  noble  lord  could  doubt 
that  his  interference  had  proceeded  from 
motives  of  humanity. 

Sir  T*  Acland  felt  desirous  of  establish- 
ing an  inference  that,  whatever  became  of 
the  motion,  the  Crown,  in  consequence  of 
its  having  been  made,  would  feel  more  at 
liberty  to  extend  mercy  respecting  a  sen- 
tence occasioned  by  the  interposition  of 
that  House.  It  was  that  circumstance 
that  distinguished  this  case  from  all  others, 
and  exempted  the  interference  of  the  Hou5e 
from  the  character  of  strange  anomaly 
which  would  belong  to  their  conduct  if 
they  interfered  with  the  royal  mercy  in 
general  cases.  In  the  present  case  the 
House  had  made  itself  the  pros? cutor — as 
for,  at  least,  as  the  judgment  went ;  and  he 
hoped  that  the  punishment  would  go  far 
to  prevent  practices  that  tended  to  cor- 
rupt the  country  tu  the  exercise  of  its 
best  rights.  He  couM  not  therefore  un- 
derstand why  the  House  eooid  not  inter- 
fere as  any  other  prosecutor  might,  for* 
mercy.  Another  consideration,  if  not  for1 
taking   away    the    crime,    at   least   for 
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reducing  the  severity  of  the  punishment, 
was  the  too  common  aad  shameful  conver- 
sation in  the  country  and  in  that  House 
respecting  the  means  used  to  procure  re- 
turns of  its  members.  The  sense  of  the 
country  wo*,  that  the  measure  of  punish- 
ment in  this  case  was  severe.  Undoubt- 
edly, the  court  had  acted  right  in  not  no- 
ticing any  circumstances  offered  in  pallia* 
tiun;  but  it  was  not  to  be  disguised  that 
the  punishment  bore  with  undue  severity 
on  the  present  offender.  The  judges 
could  attend  only  to  the  crime;  that 
House,  who  knew  the  age  and  circum- 
stances of  the  individual  might  view  the 
case  differently.  The  end  of  punishment 
was  example,  and  perhaps  enough  had 
been  suffered  for  the  attainment  of  that 
object. 

Mr.  Gurney  hoped  that  both  the  cases 
mentioned  on  this  occasion  would  be  at- 
tended to.  Mr  Swann's  case  was  infinitely 
the  strongest;  he  had  been  convicted 
oalv  upon  two  counts  out  of  twenty-three 
in  the  indictment  against  him,  and  .that  too 
in  consequence  of  his  not  having  pressed 
for  the  payment  of  a  20/.  note  which  he 
held  from  one  of  the  electors  of  the  bo- 
rough for  which  he  was  a  candidate.  But 
he  put  it  to  every  gentleman  who  heard 
him,  whether,  on  the  eve  of  a  general 
election  he  would  attempt  to  enforce  such 
payment  from  any  elector  of  the  place  for 
which  he  proposed  to  become  a  candidate. 
It  was  also  to  be  recollected  that  Mr. 
Swano  was  under  the  disadvantage  of 
having  his  own  counsel  to  plead  against 
him*  notwithstanding  a  special  petition  to 
the  contrary,  which  was  presented  to  that 
House.  In  Penryn  the  electors  had  been 
accustomed  to  get  25/.  at  a  breakfast.  If 
Mr.  Swann  was  guilty  of  irregularities, 
they  had  been  brought  upon  him  by  the 
practice  of  one  who  was  not  responsible, 
•because  not  returned  to  that  House,  He 
hoped  the  Crown  would  take  the  two  casts 
into  Us  merciful  consideration. 

Sir  JT.  Yorke  concurred  with  the  noble 
secretary  for  foreign  affairs.  The  case  of 
^f  r.  Swann  was  certainly  the  hardest. 

Mr.  Money  said,  that  Mr.  Swano  bad 
two  children  at  death's  door,  upon  whom 
be  was  incapacitated,  by  his  imprisonment, 
from  bestowing  bis  attention  at  so  awful 
a  time.    He  would  support  the  motion. 

Mr.  BurrM  observed,  that  sir  M.Lopea 
was  overwhelmed  with  domestic  affliction, 
which,  with  his  confinement,  had  made  a 
deep  impression  on  his  health  and  ooasti- 
lutiAf},  and  had  brought  him  near  to  At 


grave.  As  the  end  of  punishment  was 
example,  he  trusted  that  the  House  would 
feel  that  enough  had  been  furnished  by 
the  confinement  for  a  considerable  period 
of  a  man  of  rank  and  property  in  a  com- 
mon gaol.  He  hoped  that  mercy  would 
be  extended  to  a  person  so  circumstanced* 
and  labouring,  besides,  under  age  and  af- 
fliction. 

Mr.  Abcrcromby  declared,  that  if  the 
noble  lord  now  found  the  way  for  mercy 
more  easy,  he  had  no  wish  to  say  any- 
'thing  further;  but  that,  if  the  question 
should  come  to  a  division,  he  should  feel 
bound  to  vote  against  it.  He  wished  the 
matter  to  be  left  with  the  Crown,  and  its 
responsible  advisers.  The  grounds  ea 
which  the  motion  was  brought  forward 
were  not  sufficient.  A  plea  had  been  set 
up,  that  the  offence  was  common.  He 
did  not  agree  in  the  propriety  of  it ;  but 
if  it  had  weight,  it  should  have  been  con- 
sidered before  the  House  proceeded  to 
call  upon  the  courts  of  justice  to  pronounce 
judgment.  It  was  too  much  to  say  that 
that  House,  after  having  prosecuted, 
should  turn  round  and  say  sentence  should 
not  be  executed.  He  could  not  view  any 
argument  used  on  this  question  bat  as  a* 
impeachment  of  the  sentence.  It  seemed 
to  turn*  diet  it  would  be  an  act  of  extreme 
impropriety  in  tihe  House  to  interpose, 
because  no  fact  had  been  offered  which 
was  not  known  before.  There  was,  be- 
sides* this  material  consideration— there* 
was,  on  such  prosecutions,  nothing  of  wil- 
lingness, either  in  the  Crown  ear  the  judges, 
to  proceed.  It  was  generally  conceived, 
that  prosecutions  ordered  by  that  House 
were  cases  in  which  there  was  obvious  re* 
luctance  in  other  quarters  to  proceed 
against  the  oflenoe.  if  such  were ,  the  ge- 
neral character  af  the  cases,  it  could  not 
be  favourable  to  the  interests  of  justice 
for  the  House  to  thwart  the  opinion  of  the 
judges  in  affairs  submitted  to  tbem  by  the 
House.  The  whole  argument  resolved  it- 
self into  a  complaint  of  the  severity  of  the 
sentence.  He  wished  the  House  to  re* 
member  the  time  when,  in  cases  of  libel* 
the  punishment  ef  imprisonment  was  in- 
flicted for  years  upon  years  to  a  frightful 
sjnotBt;  and  yet  no  word  of  interference 
had  been  attempted  in  the  House.  He 
begged  pardon,  one-member  had  ventured 
a  word.  The  late  Mr.  Whitbread,  of 
whom  he  could  never  think  but  with  reve- 
rence and  esteem,  had  incidentally  men* 
stoned  one  ef  those  cases,  and  well  did  be 
ffeceHoct  the  exclamation  of  ail  against 
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such  interference.  It  was  correct  in  the 
House  to  express  an  opinion  when  there 
was  an  excess  and  abuse  of  authority  ;  but 
he  deprecated  any  interference  with  the 
province  of  the  judges. 

Mr.  Brotonlow  disapproved  of  interfer- 
ing with  the  prerogatives  of  the  Crown. 
Though  he  felt  how  much  pity  was  due  to 
the  case,  he  would  oppose  the  motion ;  but 
he  hoped  the  circumstances  mentioned  on 
this  occasion  would  have  their  effect  else- 
where. 

Mr.  Canning  hoped  that,  when  it  was 
considered  that  this  motion,  if  it  failed, 
must  become  an  impediment  in  the  consi- 
deration of  the  case  elsewhere,  and  if  it 
was  carried,  must  be  fertile  in  occasioning 
questions  of  a  similar  nature,  in  that  House, 
which  was  the  most  unfit  place  in  the 
world  for  such  discussions,  the  noble  lord 
would  be  convinced  of  the  propriety  of 
withdrawing  his  motion.  If  there  had  ex- 
isted any  where  an  impression  that  an  im- 
pediment arose  from  any  prejudice  sup- 
posed to  exist  in  the  House,  that  impres- 
sion must  be  removed  by  the  discussion 
that  had  now  taken  place,  and  the  noble 
lord  might  believe  that  his  motion  had  thus 
had  sufficient  effect.  The  removal  of  what 
was  supposed  to  operate  the  other  way 
he  earnestly  hoped  would  satisfy  the  noble 
lord,  without  pressing  his  motion  to  a  di- 
vision, which  could  not  be  beneficial. 

Mr.  GrenfeU  concurred  with  the  right 
hon.  gentleman  opposite;  and  as  there 
appeared  to  be  an  understanding,  that  due 
consideration  would  be  given  to  the  case 
of  sir  M.  Lopez  in  the  proper  quarter,  he 
hoped  his  noble  friend  would  be  induced 
to  withdraw  his  motion.  He  also  trusted 
that  the  case  of  Mr.  Swann  would  be  taken 
into  consideration  at  the  same  time  with 
that  now  before  them. 

Lord  </.  Russell  said,  if  he  understood 
the  statement  of  the  noble  lord,  this  case 
was  already  under  consideration  [No,  no]. 
Well,  then,  he  must  understand  that 
whether  his  motion  had  been  brought  for- 
ward or  not,  there  were  at  present  no  im- 
pediments in  the  way.  of  taking  the  case 
under  the  consideration  of  the  Crown. 
He  was  satisfied  with  this  declaration. 
He  stated  at  the  commencement  of  his 
observations,  that  there  were  some  obsta- 
cles and  difficulties  in  the  way  of  a  fair 
consideration  of  this  case  by  the  Crown ; 
but  as  the  noble  lord  had  assured  him  that 
those  difficulties  would  be  removed,  he 
was  ready  to  admit  that  the  case  would  be 
■   much  better  taken  iato  consideration  in  the 


quarter  which  had  the  power  of  mitigating 
the  punishment,  than  in  this  House.  Of 
this  principle  he  had  never  entertained  the 
smallest  doubt,  and  he  thought,  therefore, 
that  cpdch  of  what  had  been  urged  by  his 
honourable  friends  around  him,  might  have 
been  spared.  -  He  had  certainly  never  in- 
tended  to  say,  that  in  any  ordinary  case 
it  would  be  proper  for  this  House  to  con- 
sider whether  mercy  ought  or  ought  not 
to  be  extended ;  but  this  was  a  case  in 
which  the  privileges  of  the  House  were  pe- 
culiarly involved,  and  in  which  the  House 
therefore  might  have  properly  interposed. 
After  what  had  fallen  from  the  noble  lord, 
he  could  have  no  objection  to  withdraw 
his  motion. 

The  Motion  was  withdrawn. 

Motion  respecting  South  Ameri- 
ca.] Dr.  Lushington  said,  it  would  be 
in  the  recollection  of  the  House  that  he 
had  given  notice  of  a  motion  for  the  pro- 
duction of  copies  of  any  official  communi- 
cations relative  to  a  negotiation  between 
the  French  government  and  that  of  Buenos 
Ay  res  for  the  establishment  of  a  Bourbon 
dynasty  in  South  Ame>ica.  It  appeared 
to  him  to  be  of  very  considerable  import- 
ance, that  those  documents  should  be  laid 
upon  the  table  of  the  House.  The  docu- 
ments alluded  to  respected  a  correspon- 
dence which  had  taken  place  thirteen 
months  ago.  Since  he  had  given  his  notice, 
he  had  had  time  for  reflection  on  the  sub- 
ject, and  he  was  fully  satisfied  in  his  own 
mind  that  it  was  his  duty  not  to  postpone 
his  motion,  late  as  the  period  of  the  ses- 
sion was.  If  he  could  suppose  that  his 
motion  would  embarrass  negotiations  with 
foreign  powers,  he  should  be  extremely 
sorry,  however  strong  his  political  bias 
might  be,  to  agitate  any  question  that 
might  prove  detrimental  to  his  country. 
The  subject  to  which  he  alluded  was  an  * 
extraodinary  production,  originating  with 
the  secretary  for  foreign  affairs  tn  the 
French  government,  in  May  1819.  At 
the  conclusion  of  the  session  of  parlia- 
ment, we  had  been  assured  from  the  throne* 
that  the  most  amicable  relations  were 
maintained  with  foreign  powers.  Yet  at 
that  very  time  was  one  foreign  government 
devising  a  plan  of  the  most  insidious  and 
unwarrantable  nature,  which  if  it  would 
not  subvert,  would  materially  injure  our 
commercial  prosperity.  At  the  very  time 
when  we  were  assured  of  the  continuance 
of  amicable  relations  with  foreign  powers 
was  the  secretary  for  foreign  affairs  in 
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France,  De  Cazes  [Mr.  Canning  here  ex- 
pressed dissent  across  the  table]—  who- 
ever it  was,  some  one  who  had  the  au- 
thority of  the  French  govern roent— pro- 
posing that  a  Bourbon  should  obtain  a 
throne  in  South  America.    The  prince 
selected  for  this  purpose  was  the  prince  of 
Lucca,  nephew   of  Ferdinand  7th.    The 
arguments  by  which  the  French  minister 
recommended  this  proposition  to  the  ac- 
ceptance of  the  envoy  from  Buenos  Ay  res 
were  most  extraordinary.      It  was  first 
slated  that  opposition  might  be  expected 
from  England,  and  that,  therefore,  all  the 
arrangements  must  be  held  back,  and  kept 
perfectly  secret  from  her.    But  all  the 
other  European  powers,  particularly  Au- 
stria and  Russia,  were  to  be  reconciled  to 
this  project  by  means  of  France.    He  did 
not  wisfi  to  overstate  the  case,  or  to  say 
that  the  other  powers  of  Europe  were 
actually  parties  to  this  project ;  but  it  was 
obvious  that  France  could  not  have  pro- 
mised the  assent  of  the  other  powers,  espe- 
cially of  the  illustrious  sovereign  of  the 
Russian  empire,  if  there  had  been  no  pre- 
vious   communication    on    the    subject. 
France  would  not  have  presumed  to  act  so, 
if  she  had  not  been  conscious  of  the  other 
powers  being  in  unison  with  her.     France 
must  therefore  have  had  their  previous 
consent,  including  Spain.      Then   there 
was  an  assurance  given  that  naval  forces, 
and  such  land  troops  as  might  be  required, 
should  be  sent  to  support  the  prince  of 
Lucca,  and  to  resist  any  forces  that  might 
be  opposed  to  him.    Now  what  state  but 
Great  Britain  was  there  whose  interference 
could  be  apprehended?   It  would  be  a 
waste  of  words  to  show  that  no  other  state 
could  give  any  resistance.    The  envoy  of 
Buenos- Ay  res  stated  some  objections  so 
strongly,  that  France  advanced  further 
propositions  as  inducements  to  enter  into 
this   project.      Among   these  were  the 
marriage  of  the  prince  ef  Lucca  to  one  of 
the  princesses  or  Brazil,  and  the  cession 
of  the  territory  of  Banda  Oriental  to  Buenos 
Ayres.     Great  Britain,  whatever  might 
be  her  merits  or  demerits,  was  surely  the 
last  to  deserve  conduct  like  this  from  the 
French  government.     The  document  fur- 
ther stated  the  possibility  of  Great  Britain 
wishing  to  place  a  British  prince  upon  the 
tbronfe  of  Buenos  Ayres,  and  commented 
upon  the  evils  and  calamities  which  would 
result  to  South  America  from  such  an 
event.    It  contained  an  appeal  to  the  reli- 
gious feelings  of  the  South  Americana, 
and  a  long  tirade  upon  the  injury  which 


the  Catholic  religion  would  receive  from 
British  interposition.  He  was  glad  to 
state,  that  the  envoy  for  Buenos  Ayres 
declined  entering  into  any  treaty  to  which 
the  consent  and  approbation  of  Great  Bri- 
tain should  not  be  a  preliminary,  because 
it  was  one  of  the  many  circumstances 
which  proved  the  earnest  desire  on  the 
part  of  the  government  of  that  province 
to  conciliate  the  good  wishes  of  this 
country.  If  the  document  to  which  he  had 
alluded,  and  some  others  for  which  he 
should  not  now  move,  were  laid  upon  the 
table  of  the  House,  he  trusted  he  should 
be  able  to  convince  the  House  and  the 
country  that  this  government  was  imperi- 
ously called  upon  to  acknowledge  the  in- 
dependence or  the  states  of  South  Ame- 
rica. No  European  State,  except  France 
and  Spain,  had  a  right  to  interfere  with 
the  conduct  which  Great  Britain  might 
chuse  to  pursue  as  to  the  recognition  of 
South  American  independence.  Austria 
could  have  no  right  to  make  representa- 
tions in  such  a  case ;  and  as  he  was  satis- 
fied that  Russia  was  in  the  projected  se- 
cret, she  had  forfeited  all  right  of  interfe- 
rence as  to  any  proposition  which  regarded 
the  recognition  of  the  independence  of 
the  South  American  states.  With  re- 
spect to  Spain  herself,  he  really  doubted 
—or,  if  he  w^ere  to  speak  his  own  decided 
conviction,  he  should  rather  say  he  had 
no  doubt — that  she  must  have  had  some 
secret  understanding  with  France  on  the 
subject  of  this  proposed  monarchy ;  for 
it  was  hardly  to  be  supposed  that  the 
Bourbons  would  have  ventured  to  enter 
into  such  a  project  without  having  pre- 
viously sounded  the  feelings  of  that  coun- 
try. But  be  this  as  it  might,  even  If  Spain 
was  a  party  to  the  negotiation,  that  cir- 
cumstance was  not  to  fetter  the  .British 
government.  How  did  the  case  at  pre- 
sent stand  with  regard  to  the  indepen- 
dence of  South  America/  The  subject 
had  never  been  directly  brought  under 
the  cognizance  of  parliament,  though  it 
had  been  incidentally  mentioned  when 
the  Foreign  Enlistment  bill  was  discussed. 
He  should  therefore  be  glad  to  hear  from 
those  hon.  gentlemen  who  had  directed 
their  consideration  to  this  question,  what 
their  opinion  was  as  to  the  obligations  of 
other  governments  to  recognize  the  inde- 
pendence of  those  South  American  pro- 
vinces which  had  emancipated  themselves 
from  the  yoke  of  the  mother  country. 
His  own  opinion  on  the  subject  was,  that 
when  colonies  had  once  acquired  bdepend- 

Digitized  by  VjOOQ  IC 


879]    HOUSE  OF  COMMONS,         Motion  respecting  South  America.         [9$0 


ence  (or  themselves,  it  «m  at  the  option  i 
ef  Other  governments  either  to  acknow- 
ledge their  independence  or  not,  accord*  i 
iog  to  the  t iews'  of  policy  which  they 
might  entertain.    It  was  indeed  a  matter 


an 


of    pure    necessity    to    make    such 
acknowledgment,  on  account  of  the  great 
inconvenience  end  injustice  that  would  j 
otherwise  attend  the  existence  of  an  unset- 
tled and  unrecognised  state.    If  it  had 
tiot  been  for  this  principle,  the  indepen-  ! 
denoe  of  the  States  of  Holland  and  of  the 
United  States  of  America  would  still  have 
remained  unacknowledged.     How  was  it 
possible  to  carry  on    diplomatic  negoti- 
ations or  eommercial  arrangements  with  -a 
government  till  Us  independence  had  been 
acknowledged  ?    It  was  true  that  we  haA 
appointed  a  consul  at  Buenos  Ayres,  and 
that  mercantile  concerns  were  conducted 
as  if  we  bad  recognised  the  independence 
*f  South  America ;  but  while  treating  the 
government  ef  Buenos  Ayres  with  this 
respect,  while  we  had  an  accredited  con- 
sul residing  in  that  country,  and  while  we 
maintained  with  them  all  the  relations  of 
trade  and  commerce,  we  were  obliged  to 
treat  them  abo  as  pirates.    So  true  was 
this,  that  at  the  present  moment  there 
was  a  proceeding  going  forward  in  one 
of  our  qouru  of  justice,  aft  the  instigation 
of  the  king  of  Spain,  the  object  of  which 
was,  to  take  from  the  independent  cruisers 
the  property  they  had  captured,  on  the 
ground  that  they  were  pirates.     He  pre-  i 
aumed  there  was  nojwember  of  that  House  | 
who,  in  point  of  political  feeling,  would 
not  rejoice  at  the  final  success  of  South  : 
American    independence ;    and    if   that 
were  the  case,  and  if  neither  the  general 
principles  of  justice,  which  regulated  the  I 
conduct  of  nations,  nor  any  particular  ! 
pelict  affecting  this  country,  forbade  us 
to  acknowledge  that  independence,  it  re-  : 
mained  jto  inquire  if  there  was  any  treaty  ; 
between  Spain  and  England  which  bound 
us  to  abstain  from  making  such  a  recogni- , 
lion.    The  •only  treaty  of  which  be  was  j 
aware,  that  could  be  said  to  have  such  an 
effect,  was  that  of  1814,  to  which  an  addi- 
tional article  was  annexed  stipulating  that 
we  should  not  assist  the  South  Americans 
wkh  men,  arms,    ammunition,  or  war- 
like stores.    He  was  happy  to  say  however, 
that  after  all  the  consideration  which  lie 
had  given  to  the  stipulations  of  this  treaty, 
be  was  convinced  that  it  bound  this  coun- 
try  to  nothing  but  what  its  previously  ex- 
isting laws  would  have  been  aufficient  to 
eftforW*  k  did  not  bind  Great  Britain  U 


pursue  any  tiae  of  conduct  which  would 
not  have  been  equally  imperative  if  no 
such  treaty  had  been  in  existence.  He 
had  thus  endeavoured  to  prove  that  nei-  • 
ther  the  laws  of  nations,  nor  any  peculiar 
relations  between  England  and  Spain, 
withheld  us  from  recognizing  the  indepen- 
dence of  South  America,  and  he  hoped 
he  had  said  enough  to  show  that  both 
justice  and  policy  dictated  the  propriety 
of  making  such  an  acknowledgment.  The. 
imbecility  of  Spain  having  come  to  that 
height  that  she  was  no  longer  able  to  go- 
vern her  colonies,  we  were  not  bound  to 
consult  her  wishes  and  interests,  in  viola- 
tion both  of  justice  and  policy.  In  such 
a  case,  we  wero  not  to  lie  by  till  a  more, 
ambitious  rival  should  step  in,  and  secure 
tliose  benefits  which  jt  was  in  our  power, 
to  enjoy.  If  a  prince  of  the  House  of 
Bourbon  were  placed  on  the  throne  of 
Buenos  Ayres,  could  it  be  doubted  that 
rigid  comroercial  laws,  injurious  to  the 
interests  of  Great  Britain,  would  be  the 
first  and  dearest  object  of  the  new  dy- 
nasty ?  It  was  a  curious  circumstance  that 
this  negotiation  was  avowed  to  spring 
from  the  principles  of  the  holy  alliance. 
The  basis  of  that  alliance  was  the  extinc- 
tion of  all  the  republics  in  Europe. 
The  republics  of  Holland,  Venice  and 
Genoa  were  already  extinct;  and  in  the 
same  Bpirit  the  continental  courts  had 
resolved  to  do  away  with  the  remains  or 
rather  the  buds  of  freedom  which  now 
existed  in  South  America.  This  was  a 
proceeding  which  ought  to  excite  the  ut- 
most watchfulness  of  ministers ;  and  he 
was  sure  they  would  have  cause  to  regret 
their  conduct  if  they  had  ever  approved 
of  it.  Upon  the  conduct  of  France  it  was 
scarcely  possible  to  express  himself  in. 
language  which  was  too  strong.  After  the 
waste  of  so  much  British  blood  and  trea- 
sure, after  the  unparalleled  exertions 
which  this  country  had  made  to  place  the 
House  of  Bourbon  upon  the  throne  of 
France,  scarcely  was  the  signature  of  the 
treaty  dry,  which  restated  a  second  time, 
to  their  feeble  hands  the  sceptre  which 
they  had  neither  the  wisdom  to  hold,  nor 
the  courage  to  fight  for,  when  they  turned 
round  upon  their  benefactor,  and  inflicted 
an  injury  upon  the  country  to  which  they 
were  bound  by  every  tie  of  gratitude* 
Britain  had  been  a  benefactor  to  the 
Boutfbons  i  and  tbough  he  did  not  say  that 
they  should  on  fthat  account  make  any 
sacrifice  of  the  interests  of  France,  yet  he 
would  aSvmihat  thay  wmtoujai  sUictljr 
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to  observe  all  the  dbligations  of  honour 
and  good  faith  in  their  dealing*  towarda 
or  in  relation  to  Britain.  We  had  a  right 
to  demand  a  conduct  from  the  Bourbona 
completely  the  reverse  of  that  which  it 
appeared  they  had  pursued  in  this  trans- 
action—a transaction  in  which  the  French 
government  had  acted  treacherously  and 
perfidiously  towards  England.  But  there 
still  remained  a  few  considerations  to 
which  it  was  necessary  to  advert.  The 
United  States  of  America  were  on  the 
watch  at  the  present  moment ;  they 
showed  no  supineness,  or  neglect  of  their 
own  interests,  in  the  great  transaction 
that  was  going  on.  They  had  sent  per- 
sons into  most  oft  the  provinces  of  South 
America,  who  had  laid  before  the  govern- 
ment of  the  United  States  all  the  informa- 
tion which  they  had  been  able  to  collect, 
both  with  regard  to  the  political  situation 
of  the  provinces,  and  to  those  points 
which  related  to  commercial  intercourse. 
The  United  States  had  two  objects  in  view 
—the  first,  to  obtain  the  Floridas  from 
Spain ;  and  the  other,  to  cultivate  a 
friendly  intercourse  with  the  South  Ame- 
rican government.  Accordingly,  no 
sooner  had  the  first  of  these  objects  been 
secured,  than  a  bill  passed  through  the 
House  of  Congress,  the  object  of  which 
was  to  carry  into  effect  the' recognition  of 
the  independence  of  South  America.  On 
the  motion  of  Mr.  Clay,  the  lower  House 
of  Congress  had  voted  a  sum  of  money 
for  the  purpose  of  sending  a  minister  to 
South  America,  and  this  measure  had  been 
declared  to  be,  only  preliminary  to  a  more 
formal  acknowledgment  of  independence. 
Was  it  wise/  he  would  ask,  to  allow  the 
United  States  thus  to  have  the  start  of  us 
in  establishing  friendly  relations  and  culti- 
vating commercial  intercourse  with  the 
governmeutof  South  America?  if  we  al- 
lowed this  advantage  to  be  gained  over  us 
at  first,  we  should  find  it  extremely  diffi- 
cult afterwards  to  introduce  our  commerce 
into  the  markets  of  that  country.  This 
was,  indeed,  one  of  the  considerations 
that  had  induced  htm  to  bring  forward  his 
motion  at  the  present  moment,  because  in 
such  a  case  delay  was  ruinous,  and  there 
was  no  reason  why  we  should  not  take  ad- 
vantage of  the  opportunity  which  fortune 
placed  in  our  hands.  It  was  not  his  pur- 
pose to  enter  into  a  detail  of  the  advan- 
tages which  would  result  from  introducing 
our  manufactures  into  that  country  on  a 
better  footing  than  at  present  existed.  It 
was  sufficient  to  state,  that  the  population 


of  the  South  American  provinces  amount* 
ed,  at  a  moderate  computation,  to  20  mil- 
lions of  inhabitants,  and  that  when  the 
ports  of  Chili  were  opened,  British  manu* 
lectures  had  at  once  been  introduced. 
It  appeared  from  the  report  of.  Judge 
Bland,  one  of  the  commissioftees  em* 
ployed  by  the  United  States,  that  silver 
utensils  were  commonly  used,  nofc  from 
choice,  but  from  the  want  of  other  metal** 
and  that,  on  the  opening  of  the  porta  of 
Chili,  British  hardware  and  cutlery  had 
been  eagerly  purchased,  and  substituted 
for  articles  of  the  same  description  made 
of  silver.  What  a  field  was  here  opened  for 
our  manufactures,  at  a  time  too  when  the 
capital  of  the  country  waa  lying  dead  for 
want  of  employment !  He  did  not  say  that 
this  wouKi  open  an  unbounded  mart  for  our 
wares ;  and  nothing  could  be  farther  from 
hi 8  mind  than  to  encourage  that  over- 
trading which  had  already  been  produc- 
tive of  much  evil.  But  it  was  clear  that 
this  market  might  become  a  gradual  and 
constant  outlet  (or  the  produce  of  our  in- 
dustry ;  and  that  such  a  trade  would  be 
one  of  the  best  description,  sincv  it  would 
promote  the  mutual  interest  of  both  coun* 
tries.  He  should  now  conclude  by  ex- 
pressing an  earnest  hope  that  whether  the 
papers  should  be  laid  on  the  table  or  not, 
his  majesty's  ministers  would  take  the  sub- 
ject into  their  most  serious  consideration; 
that  in  strict  conformity  with  the  law  of 
nations,  and  the  best  interests  of  this 
country,  they  would  at  last  indulge  that 
reeling  which  was  common  to  every  gene* 
reus  and  liberal  mind  ;  and  that,  by  ac- 
knowledging the  independence  of  South 
America,  they  would  add  theconsummatioa 
to  that  triumph  which  a  brave  people  had 
already  achieved  by  their  own  arms ;  and 
enjoy  the  honour  and  glory  of  being  the 
first  power  to  recognize  the  restoration  to 
freedom,  and  the  emancipation  from 
tyranny  and  despotism,  of  so  large  a  por- 
tion of  the  world.— He  then  moved* 
"  That  an  Address  he  presented  to  his  Ma- 
jesty for  the  production  of  Copies  of  alt 
Official  Communications  received  by  hi* 
majesty's  government  relative  to  a  Nego~ 
tiation  between  the  French  government 
and  that  of  Buenos  Ay  res,  or  its  agents, 
relative  to  the  establishment  of  a  Bourbon: 
Dynasty  in  South  America." 

Lord  Caitiereagk  objected  to  the  mo- 
tion, en  the  ground  that  the  information: 
alluded  to  by  the  learned  gentleman  had 
not  reached  government  in  Suck  a  shape 
tbnt.it  could  be  kud  on  the  table ;  and  oem 
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served,  that  he  would  not  be  dragged  by 
the  example  of  the  hon.  and  learned  gen- 
v  tleman  into  an  abstract  discussion  on  as* 
sumed  facts,  which  could  only  lead  to 
great  misconceptions  both  at  home  and 
abroad.  Certainly  the  bringing  forward 
of  such  a  subject,  at  such  a  time,  and 
under  such  a  form,  was  calculated  to  oc- 
casion a  degree  of  embarrassment  to  his 
majesty's  ministers,  who  neither  could 
enter,  nor  ought  to  be  required  to,  enter 
into  an  explanation,  when  they  were  not 
in  possession  of  the  facts  to  be  explained. 
Neither  was  this  the  mode  in  which  a 
subject  of  such  inconceivable  importance 
was  to.be  lightly  submitted,  to  the  House. 
At  so  late  a  period  of  the  session  it  was 
not  to  be  supposed  that  government  would 
feel  themselves  authorized  to  entertain 
such  a  question  but  upon  strong  and 
formal  grounds.  The  House  would  allow 
him  to  observe,  that  it  was  one  which  had 
before  attracted  their  Attention.  Having 
been  on  a  former  night  asked  a  question 
.relative  to  these  papers  by  an  hon.  and 
gallant  general,  he  had  distinctly  an- 
swered that  the  state  of  information,  or 
rather  the  want  of  information  in  which 
the  government  was  placed  was  such  that 
he  could  not  give  any  satisfactory  reply 
on  the  subject,  and  that  the  information 
was  of  such  a  nature,  that  on  no  principle 
of  propriety  or  justice  could  it  be  laid  on 
the  table — if  placed  there,  it  would  scarcely 
be  intelligible  to  the  House,  and  could 
not  enable  it  to  form  a  judgment  on  the 
transactions  to  which  it  related.  He  en- 
treated that  the  House  would  not  be  car- 
ried away  by  that  dangerous  sensibility, 
on  the  present  occasion,  which  any  topic 
of  this  character,  involving  national  in- 
terests, was  likely  to  excite.  As  to  the 
official  documents  mentioned  in  the  mo- 
tion of  the  hon.  and  learned  gentleman, 
they  were  in  fact  no  other  than  a  number 
of  papers  and  letters,  which  bad  been 
transmitted  by  the  naval  officer  upon  the 
river  Plata  station  to  his  majesty's  go- 
vernment, and  which  contained  a  state- 
ment and  specification  of  some  of  the 
charges  now  bringing  forward  against  the 
members  of  a  late  government  which  had 

Wen  established  in  those*  distant  regions, 
and  which  stood  at  present  impeached. 
The  learned  gentleman  must  know  that 
we  were  not  officially  connected  with  the 
government  in  question,  nor  was  it  pos- 

*  sible  that  informal  documents,  relative  to 
any  part  of  its  conduct,  should  be  sub- 
mitted by  his  majesty's  ministers  to  par- 


liament.   It  was  not,  however,  on  this 
account,  that  he  meant  to  tesist  the  pro- 
duction of  any  such  papers  as  might  be 
got  at,  connected  with  the  subject  of  the 
learned    gentleman's   motion.     He    was 
sure  that  hon.  and  learned  member  must 
now  be  aware  that  the  objects  of  his  own 
motion  would  not  be  gained  by  those 
papers  for  which  he  moved  alone;  but 
that  a  great  many  others  would  be  neces- 
sary, in  order  to  enable  the  House  to 
form   its  judgment   upon  the  merits  of 
the  case.    He  must   express  his  entire 
dissent  from  the  opinions  advanced  by  the 
hon.  aod  learned  gentleman  as  to  the  pro- 
priety of  our  taking  an  early  opportunity  of 
recognizing  some  South  American  govern- 
ment of  a  local  character.    He  must  be 
permitted  to  say,  that  having  assumed 
some  general  propositions  88  truths,  the 
hon.  and.  learned  gentleman  had  gone  on 
to  argue  them  in  a  form  equally  general ; 
and,  without  coofiniog  himself  to  the  par- 
ticular transaction  in  point,  appeared  dis- 
posed to  make  his  present  motion  only 
the  stepping-stone  to  an  entire  review  of 
the  whole  policy  which  this  country  bad 
adopted  towards  South  America.    He  was 
sure  that  on  a  subject  of  such  immense  im- 
portance, the  House  would  not  wish  to  see 
him  dragged  into  any  precipitate  or  pre- 
mature expression  of  his  opinions,  especi- 
ally as  great  misunderstanding  already  ex- 
isted in  that  House,  in  the  country,  and 
abroad.     Supposing  the  required  infor- 
mation, however,  were  produced,  it  must 
remain  a  dead  letter  upon  their  table,  and 
the  House  would  be  unable  to  enter  into 
any  proceeding  upon  it.    He  would  sub- 
mit also,  without  going  further  into  the 
subject,  that  up  to  that  moment  no  real 
ground  whatever  bad  been  laid  for  the 
adoption  of  this  motion ;  and  he  would 
really  beg  tbe  hon.  and  learned  gentleman 
to  reconsider  and  remodel  it;  in  which 
case  he  might  the  better  ask  his  majesty's 
government  for  the  explanation  he  was 
desirous  of  obtaining.     He  would,  before 
he  sat  down,    call   upon   the  hon.  and 
learned  gentleman  not  to  raise,  by  any 
expressions  of  his,  presumptions    unfa- 
vourable   to    the    character    of   foreign 
powers,  and  likely  to  prove  hostile  to  the 
relations   at  present   subsisting  between 
them  and  ourselves.    With  regard  to  the 
relations  between  ourselves  and  France, 
there  was  a  feeling  in  this  country,  which, 
once  excited,  was  too  apt  to  take  fire, 
and  which  existed  because  people  were 
disposed  to  think  that  the  interests  of  that 
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state  were  Id  rivality  with  oar  own. 
With  regard  to  what  was  called  "  the  Holy 
Alliance/'  he  believed  he  had  had  as 
many  opportunities  of  observing  what 
were  the  real  feelings  of  foreign  powers  as 
the  hon.  and  learned  gentleman,  and  he 
really  could  not  find  any  ground  for  im- 
puting to  them  that  distrust,  jealousy, 
and  suspicion  of  our  policy  and  interests, 
which  had  been  charged  against  them,  or 
any.  studied  disregard  of  the  measures 
originated  in  the  parliament  of  this  coun- 
try. If  he  felt  inclined  to  enter  upon  so 
wide  and  serious  a  subject,  he  thought 
that  he  should  be  able  to  satisfy  the  mind 
of  the  hon.  and  learned  gentleman  on  all 
these  points.  He  was  at  a  loss,  in  the 
mean  time,  to  account  for  the  imputations 
which  had  been  directed  against  one  of 
those  great  powers  in  particular  —  he 
meant  Russia.  In  the  very  papers  where* 
in  a  wish  was  expressed  that  the  insurgent 
states  should  be  governed  by  a  monarchi- 
cal rather  than  a  republican  form  of  go- 
vernment, Russia  and  Austria  were  in- 
cluded in  the  same  paragraph.  He  was 
confident  that  the  feeling  upon  the  part 
of  the  great  powers  was  no  other  than  an 
anxious  desire  to  secure  the  peace  of  the 
world ;  that  the  general  tranquillity  was 
their  greatest  object ;  and  be  would  ven- 
ture to  say  that  the  honour  of  every  indi- 
vidual power  who  was  a  party  to  that  holy 
alliance  of  which  mention  had  been  made 
by  the  hon.  and  learned  gentleman,  was 
untainted.  If  there  was  any  thing  in  this 
transaction  discreditable  to  the  powers 
engaged  in  it,  it  was  the  first  instance 
which  bad  come  to  his  knowledge  since 
the  restoration  of  tranquillity  to  Europe, 
of  aoy  deviation  on  the  part  of  any  of 
those  powers  from  their  sincerely  pacific 
dispositions.  He  hoped  that  for  the  pre- 
sent the  House  would  suspend  its  judg- 
ment on  the  whole  of  the  case,  and,  in- 
deed, he  was  convinced  that  they  would 
consider  the  information  was  not  called 
for,  or  that,  if  produced,  it  would  prove 
to  be  useless. 

Sir  James  Mackintosh  was  sure  that 
honourable  gentlemen  would  be  disposed 
to  concur  with  him  in  thinking  it  a  matter 
of  profound  regret,  that  a  subject  of  such 
immense  importance  should  have  only 
been  able  to  command  so  thin  an  attend- 
ance of  members,  and  so  languid  an  in- 
terest, as  it  seemed  likely  to  excite.  He 
fid  not  know  what  might  be  the  exact 
cause  of  so  unfortunate  a  difference  in  the 
opinions  of  members  of  that  House  upon 
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such  a  topic ;  but  he  should  be  sorry  that 
foreign  powers,  or  even  the  majority  of 
the  country,  should  suppose  that  the  at- 
tention of  the  House  of  Commons  was  so 
entirely  absorbed  in  the  domestic  calamity 
to  which  its  anxious  consideration  had 
been  so  long  directed,  that  its  attention 
was  called  away  from  the  protection  and 
welfare  of  its  foreign  relations.  He  should 
grieve  if  it  were  likely  to  be  imagined  that 
this  country  had  forgotten  on  that  account 
her  national  powers  or  her  national  inter- 
ests; or  that  a  minister  of  the  Crown 
should  rise  in  that  House,  and  success- 
fully warn  them  against  indulging  that 
sensibility  to  national  honour  which  it 
Used  to  be  the  boast  of  our  ancestors  ar- 
dently to  cherish — that  jealous  sensibility 
of  our  forefathers,  without  which  this  coun- 
try would  be  best  prepared  for  the  impo- 
sition of  a  foreign  yoke.  He  hoped  that 
this  was  not  the  lesson  which  was  to  be 
taught  to  the  empire — that  this  was  not 
the  spirit  by  which  it  was  to  be  animated, 
that  this  was  not  the  language  which  the 
House  of  Commons  was  to  hold  to  foreign 
powers.  He  hoped  that  House  was  not  to 
say  to  them — "You  may  enter  into  a  se- 
cret correspondence  hostile  to  our  inte- 
rests ;  you  may  endeavour  to  supplant  us 
in  remote,  but  flourishing,  regions;  you 
may  attack,  by  treachery,  our  commerce 
and  our  connexions;  but,  such  is  the  state 
of  this  country,  that  we  must  shut  our 
eyes  to  ail  your  proceedings ;  for  to  agi- 
tate a  question  upon  them  would  be  a 
measure  highly  prejudicial  to  the  peace 
and  welfare  of  the  country."  He  knew 
that,  under  particular  circumstances,  mi- 
nisters had  frequently  found  the  discus- 
sionsdf  that  House  a  serious  inconvenience 
and  obstruction  to  their  views,  when  they 
were  contrary  to  those  entertained  by  a 
large  body  of  the  community ;  but  he 
should  imagine  also  that  they  as  frequently 
found  that  House  to  be  their  great  and 
powerful  seconder;  and  never  so  much  so 
as  when  they  manifested  a  jealous  sense  of 
the  honour  and  a  vigilant  zeal  for  the  in- 
terests of  the  country,  and  exerted  them- 
selves to  protect  ber  against  foreign  en* 
croachments,  if  not  of  a  treacherous,  at 
least,  of  a  very  equivocal  nature.  The 
noble  lord  had  not,  in  fact,  denied  that 
government  were  in  possession  of  docu- 
ments which  be  believed  to  be  substan- 
tially authentic.  The  noble  lord  bad  there- 
fore admitted,  in  effect,  a  case  for  in- 
quiry. On  his  own  showing,  it  was  a  case 
tor  the  interposition  of  the  House ;  and 
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he  should  contend  that  his  learned  friend 
was  entitled  to  the  object  of  his  motion, 
which  was,  that  tbn  House  should  he  put 
;n  possession  of  those  papers,  however 
wanting  in  point  of  form,  or  however  irre- 
gular they  might  be,  that  were  already  in 
the  hands  pf  government.  One  thing  had 
very  forcibly  struck  him  in  the  perspi- 
cuous statement  of  bis  honourable  and 
learned  friend.  It  appeared,  in  the  course 
of  that  statement,  that  the  negotiation 
which  had  been  entered  into  for  the  pur- 

Eose  of  placing  a  prince  of  the  house  of 
ourbon  upon  the  throne  of  one  of  the 
most  extensive  regions  of  America  was 
opened  at  Paris  in  the  month  of  May,  1819. 
It  was  curious  to  observe  how  differently 
the  two  states  immediately  concerned  in 
the  question  before  the  House  were  at  that 
time  occupied ;  the  singularity  of  the  coin- 
cidence was  instructive.  At  that  time 
this  House  was  employed  in  passing  a  bill 
which  was  in  fact  a  declaration  in  favour 
of  Old  Spain— a  measure  framed  and  pro- 
jected to  gratify  the  vain  and  illusory  hopes 
which  Old  Spain  entertained  of  recovering 
her  domination  in  America.  So  that,  at 
the  very  moment  when  the  great  powers 
of  France,  Russia,  Austria,  Prussia,  and 
perhaps  Spain  herself,  sensible  of  the  im- 
possibility of  re-establishing  her  corrupt 
empire  and  feeble  authority  in  her  im- 
mense and  distant  colonies,  were  engaged 
in  a  project  for  the  substitution  of  another 
government  in  their  stead,  which  should 
be  as  adverse  and  as  inimical  to  the  inter- 
ests of  Great  Britain  as  possible,  we  were 
busy  in  passing  a  measure  intended,  by  the 
voluntary  sacrifice  of  our  own  interests, 
to  gratify  the  desires  of  the  Spanish  court. 
Now  if  the  noble  lord  intended  to  say 
that  this  singular  and  dangerous  negotia- 
tion—carried  on  by  agents  whose  inexpert- 
ness  and  want  of  experience  were  not 
likely  to  make  them  the  most  sacred  depo- 
sitories in  the  world— was  in  existence 
without  bis  majesty's  ministers  ever  hear- 
ing of  it  till  very  recently,  then  he  must 
say  that  a  stronger  instance  of  culpable 
negligence,  as  to  the  obtaining  of  proper 
ana  necessary  information  upon  matters  of 
vital  importance,  to  the  country,  he  bad 
never  heard  of.  But  if,  on  the  other  band,, 
his  majesty's  mioiptersbad  been  sufficiently 
vigilant,  and  had  obtained  that  intelligence 
on  the  earliest  ppportunity,  then  they  had 
engaged,  he  must  say,  in  a  series  of  dis- 
cussions, for  $he  purpose  of  inducing,  of 
gulling  parliament  into  the  adoption  of  a 
measure,  to  which  undoubtedly  it  never 


could  have  been  brought  to  consent,  had 
it  possessed  any  knowledge  of  the  existence 
of  such  a  negotiation.  He  did  not  mean 
to  say  that  at  the  present  moment,  it 
would  be  proper  for  the  House  to  address 
the  Crown  with  its  advice  as  to  the  policy 
to  be  pursued  with  respect  to  South  Ame- 
rica ;  neither  did  he  say  that  upon  the  in- 
formation in  question,  it  could  do  so* 
Thi9,  however,  he  would  say,  that  it  would 
be  extremely  proper  for  them  to  accede  to 
the  motion  of  his  lion,  and  learned  friend, 
the  effect  of  which  would  be,  in  the  first 
place,  that  the  House  would  then  hate 
the  same  information  as  the  government 
was  in  possession  of;  and,  in  the  second, 
to  demonstrate  to  foreign  powers  that  we 
were  not  yet  to  indifferent  to  national  bo* 
nour  or  to  national  interests,  as  to  over* 
look  or  disregard  such  a.  project  as  that  in 
which  the  government  of  France  appeared 
to  have  been  engaged.  He  could  really 
conceive  no  milder  nor  any  more  proper 
way  of  effecting  these  objects  than  that 
which  was  offered  by  the  motion  of  bit 
hon.  and  learned  friend  ;  by  the  adoption 
of  which,  indeed,  the  House  would  do  no 
more  than  express  those  feelings  which 
he  was  very  sure  it  must  entertain.  It 
would  moreover  strengthen  the  hands  of 
his  majesty's  ministers  whenever  any  fu> 
ture  negotiation  or  proceeding  upon  the 
subject  should  occur.  He  was  the  last 
person  in  the  world,  he  begged  to  say, 
who  would  venture  at  present  to  ex* 
press  an  opinion  as  to  what  ought  to  he 
the  policy  that  should  be  adopted  towards 
Spain  and  America,  because  be  admitted 
that  those  countries  were  in  a  very  pecu- 
liar situation;  and  he  would  admit  also 
-that  he  remembered  no  state  of  things,  at 
any  former  period  of  their  history,  which 
in  8ny  degree  approached  to  that  now 
subsisting  between  the  two  countries.  The 
recent  memorable  transactions  in  Spain 
bad,  he  thought,  completely  changed  the 
whole  state  of  the  previous  relations  be- 
tween ber  and  America.  When  theques* 
tion  was,  whether  or  not  America  should 
be  compelled  to  return  under  a  detestable 
yoke,  he  had,  during  the  discussions  upon 
the  Foreign  Enlistment  bill,  endeavoured 
to  mark,  as  strongly  as  possible,  his  re* 
prehension  and  detestation  of  the  propo- 
sition. But  now,  when  the  state  of  moral 
and  political  existence  .had  sustained  ao 
material  an  alteration  in  consequence  ef 
recent  occurrences  in  Europe,  ne  weald 
confess  that  the  opinions  which  be  then 
expressed  had  in  some  degree  changed. 
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Toretorn  under  the  yoke  of  an  odious  and 
wearable  despotism  was  one-  thing ;  the 
union  of  Spaniards  and  Americans  up- 
on a  principle  of  common  freedom  was 
another*  If  that  union  were  sincerely  de- 
sired, and  likely  to  be  a  happy  one,  no 
other  nation  had  a  right  to  say  any  thing 
against  it*  It  was  to  be  remembered  that 
the  representatives  of  the  Spanish  nation 
were  at  that  moment  engaged  in  the  set- 
tlement of  all  those  important  relations. 
No  man  oould  anticipate  the  result  of  their 
deliberations ;  but  if  it  were  possible,  as 
he  sincerely  hoped,  that  they  had  relin- 
quished their  demand  of  empire  over  these 
boundless  colonies,  and  if  it  were  really 
desired  to  restore  to  South  America  her 
independence  and  her  freedom,  he  trusted 
that  any  such  contract,  would  be  conduct- 
ed upon  fair  and  .equal  terms  to  both  par- 
ties. Of  so  fortunate  an  event  he  acknow- 
ledged that  he  was  not  very  sanguine,  al- 
though he  well  knew  that  popular  assem- 
blies were  generally  pervaded  by  a  feeling 
friendly  to  the  accomplishment  of  so  de- 
sirable an  object.  The  Cortes  of  Spain, 
the  parliament  of  England,  and  every  other 
popular  assembly  possessing  influence  and 
power,  had  shown  as  great  a  spirit  of  na- 
tional freedom,  as  strong  a  jealousy  of 
national  honour,  as  the  world  had  ever 
witnessed;  and  he  could  not  deny  that 
these  feelings  were  always  desirable  in 
each  assemblies  beyond  all  others,  how- 
ever in  their  excess  they  might  be  evils. 
Although  he  would  not  be  precipitated 
into  the  expression  of  any  premature  opin- 
ion as  to  the  result  of  that  great  assem- 
bly's deliberations,  he  begged  to  say  a 
few  words  upon  the  subject.  He  might 
be  allowed  to  observe,  that  Spain  had  al- 
ready conferred  two  of  the  greatest  bene- 
fit upon  mankind  that  a  people  had  ever 
possessed  an  opportunity  of  conferring. 
The  first  of  these  was  the  expulsion  of  a 

rerfui  foreign  invader  from  her  shores 
the  virtuous  and  generous  energies  of 
•her  population,  backed  by  little  aid  from 
regular  military  force  ;  an  event  affording 
the  best  example  that  had  ever  been  af- 
forded to  Europe  of  the  successful  asser- 
tion of  national  independence.  Whatever 
designs  of  ambition  might  be  entertained 
by  any  future  conqueror,  Spain  would  be 
■the  last  country  which  he  would  venture 
40  approach  [He  was  sorry  to  observe, 
by  the  ssalsss  m  the  gentlemen  opposite, 
•that  they  were  thinking  of  party  questions, 
which  he  could  assure  them  did  not  at  all 
i  with  bis  view  of  the  subject].   An- 


other great  service  which  Spain  had  done 
to  the  cause  of  mankind  was,  that  she  bad 
established  her  liberties  by  a  revolution, 
hitherto  unstained  by  crimes  or  blood. 
This  service,  not  inferior  in  importance 
to  the  first,  she  had,  however,  yet  to 
complete  by  still  more  difficult  steps.  For 
himself,  he  trusted,  that  the  spirit  of  po- 
litical reform  had  become  too  powerful  to 
be  resisted.  It  had  crushed  all  its  open 
adversaries.  He  firmly  believed  that  the 
only  danger  to  which  it  was  exposed, 
arose  from  the  passions  or  errors  of  popu- 
lar leaders.  Nothing  else  could  defeat  or 
retard  the  progress  of  the  spirit  of  improve- 
ment; and  he  firmly  believed  that  every 
government  that  engaged  in  a  struggle 
with  that  spirit  would  be  destroyed.  The 
Spanish  nation  had  formerly  evinced  great 
virtues  and  wisdom ;  and  he  trusted  they 
would  profit  by  the  experience  which  the 
world  had  had  on  the  subject  of  liberty. 
He  trusted  they  would  discover  from  that 
experience,  that  nothing  was  so  easy  as 
to  overshoot  liberty ;  and  that  a  free  con- 
stitution was  naturally  surrounded  by  va- 
rious kinds  of  tyrannies,  into  some  one  of 
which,  if  pushed  too  far,  it  must  inevitably 
be  precipitated.  He  trusted  that  they 
would  engraft  their  reformation  on  the 
ancient  principles  of  their  constitution  — 
that  they  would  connect  their  new  liberties 
with  all  the  classes  into  which  society  was 
divided— that  they  would  attach  every 
great  body  of  people  in  the  state  to  the 
preservation  of  those  liberties— and  that 
they  would  not  add  another  to  the  unfor- 
tunate list  of  nations  who,  in  the  first  de- 
lirium of  their  joy  on  emancipation  from 
thraldom,  had  inflicted  wounds  on  freedom 
which  ages  could  not  cure. 

Mr.  Canning  opposed  the  motion  as 
quite  unusual  under  the  circumstances  of 
the  case.  It  was  for  papers  which  in  fact 
were  already  in  the  possession  of  both  sides 
of  the  House ;  but  as  yet  it  could  not  be 
said  whether  the  information  stated  in 
them  was  or  was  not  correct,  and  this  he 
thought  sufficient  to  show  that  it  could 
not  be  acceded  to.  His  hon.  and  learned 
friend  seemed  to  impute  to  his  majesty's 
ministers  a  total  want  of  all  that  sensibi- 
lity to  the  national  honour  for  which  he 
gave  himself  and  bis  hon.  friend,  the 
mover,  credit.  On  the  hypothesis  of  the 
validity  of  the  document  .in  question,  go- 
vernment might  be  disposed  to  feel  as 
strongly  as  the  hon.  mover  and  his  hon. 
and  learned  friend ;  but  although  it  might 
be  perfectly  harmless,  or  even  beneficial, 
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for  the  ton.  and  learned  gentleman  to  rea- 
son  on  such  an  hypothesis,  it  could 
scarcely  be  expected  that  ministers,  as 
such,  would  take  up  the  subject  hypothe* 
tically,  and  talk  of  the  indignation  which 
they  might  feel  against  Austria,  or  Russia, 
or  France,  or  Spain,  if  such  and  such  al- 
leged facts  should  turn  out  to  be  true. 
With  respect  to  the  coincidence  pointed 
out  by  his  hon.  and  learned  friend  in  the 
passing  of  the  Foreign  Intercourse  bill  and 
the  commencement  of  the  alleged  negoti- 
ation, it  was  remarkable ;  but  if  true,  he 
should  still  rejoice  that  we  had  discharged 
our  duty;  for  in  public  as  in  private  life 
*'  hooesty  was  the  best  policy/'  Advert- 
ing to  the  change  which  his  hon.  and 
,  learned  friend  had  avowed  to  have  taken 
place  in  his  sentiments  respecting  the  con- 
nection between  Spain  and  Spanish  Ame- 
rica, be  observed  that  it  was  now  appa- 
rent that  his  hon.  and  learned  friend's 
opposition  to  the  bill  of  last  session  was 
founded,  not  in  love  to  the  latter,  but  in 
hatred  to  the  former.  His  hon.  and  learn* 
ed  friend's  object,  it  was  now  evident,  had 
been,  not  to  benefit  the  one,  but  to 
wound  the  other.    This  was  an  additional 

I>roof  that  those  who  spoke  most  loudly  of 
iberty,  were  seldom  so  really  attached  to 
it  as  more  moderate  assertors  of  its  value. 
He  was  an  enemy  to  prophecy,  and  there- 
fore he  would  not  pretend  to  predict  what 
effect  the  measures  of  the  popular  assem- 
bly in  Spain  would  have  on  the  Spanish 
provinces ;  but  looking  back  on  history, 
he  would  confidently  assert  that  whatever 
benefits  a  metropolitan  district  might  de- 
rive from  a  popular  assembly,  the  state  of 
provinces  under  such  an  assembly  bad 
always  been  one  of  suffering.  Any  one 
therefore  who  was  animated  by  an  ardent 
solicitude  for  the  cause  of  South  America, 
should  be  so  far  from  retracting  any  opi- 
nion he  had  entertained  on  the  subject 
during  the  existence  of  the  late  govern- 
ment in  Spain,  that  the  democratic  change 
in  that  government  ought  to  induce  him 
to  assert  that  opinion  with  tenfold  vehe- 
mence. His  hon.  and  learned  friend  had 
talked  of  the  expulsion  of  the  French 
from  Spain  by  the  mere  energy  of  the 
people,  with  "  little  "  aid  of  regular  mili- 
tary force.  His  hon.  and  learned  friend 
was  not  in  parliament  at  the  commence- 
ment of  the  Spanish  contest.  He  could 
tell  him,  that  only  ten  years  ago,  the  man 
who  had  ventured  to  predict  that  Spain 
would  be  released  from  the  yoke  of  France, 
would  have  been  laujghed  to  scorn.    The 


Spanish  people  were  at  that  time  called 
weak  bigots,  incapable  of  raising  an  arm 
in  their  own  defence,  and  he  would  have 
been  considered  a  visionary  madman  who 
should  have  anticipated  the  actual  result. 
It  was  true  that  the  Spanish  people  had 
subsequently  made  great  efforts;-  but 
when  his  hon.  and  learned  friend  talked  of 
their  having  only  "  little"  regular  military 
aid,  he  wished  to  ask  whether  the  history 
of  the  victories  of  Salamanca,  of  Vittoria, 
of  Talavera,  of  the  Pyrenees,  with  all  the 
other  glorious  achievements  of  the  illustri- 
ous Wellington,  was  so  vague  and  remote, 
that  his  hon.  and  learned  friend  could  call 
the  assistance  which  England  had  rendered 
to  Spain  a  "  little"  military  aid  ?  Left  to 
itself,  the  cause  of  Spain  must  have  been 
hopeless.  Nothing  could  have  saved  her 
but  the  celebrated  march,  of  our  illustrious 
commander.  Now^  however,  all  this  was 
to  be  called  a  "  little*'  military  aid,  and 
was  to  be  sunk,  because  Spain  had  had  a 
revolution,  and  the  benefits  of  a  revolution 
must  be  talked  of. — She  who,  so  short 
a  time  since,  was  declared  incapable, 
supine  and  nerveless,  was  now  held  up  as 
her  own  great  emancipator.  At  the  same 
time  it  was  a  matter  of  siocere  congratu- 
lation that  what  10  years  since  wsa  looked 
upon  as  madness,  was  now  matter  of  enthu- 
siastic and  indubitable  history.  He  trusted 
as  much  as  his  hon.  and  learned  friend  that 
the  march  of  freedom  (to  use  the  cant 
ususlly  employed)  would  be  uninter- 
rupted ;  though  he  earnestly  hoped  that 
it  would  not  be  at  the  expense  of  such 
convulsions  as  had  been  witnessed  in  South 
America.  He  was  as  warm  a  friend  for  the 
extension  of  liberty  and  of  liberal  institu- 
tions throughout  the  world  as  his  hon.  and 
learned  friend ;  but  be  never  was  disposed 
to  prefer  new  institutions  because  they 
were  new,  and  to  detest  established  insti- 
tutions because  they  were  established. 
He  retained  the  same  wishes  with  respect 
to  South  America  as  formerly;  but  be 
must  oppose  the  hon.  and  learned  gentle- 
man's motion,  considering  it  to  be  altoge- 
ther without  ground. 

Sir  J.  Mackintosh,  in  explanation,  com- 
plained that  bis  right  hon.  friend  had 
strangely  misrepresented  him.  In  the 
first  place,  in  speaking  of  aid  from  military 
force,  he  bad  distinctly  said,  that  thjs 
Spanish  people  had  delivered  themselves 
with  little  aid  from  regular  military  force 
of  their  own ;  it  was  far  from  his  intention 
in  that  expression  to  allude  to  the  British 
army,  of  whom  be  had  always  spoken  as 
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he  felt,  and  who  bad  undoubtedly  ren- 
dered the  greatest,  service  to  Spain  ever 
rendered  to  any  country  by  a  foreign  army. 
In  the  second  place,  in  speaking  of  the 
possible  reconciliation  of  the  European 
and  American  Spaniards,  he  had  given  no 
opinion  about  the  expediency  or  probabi- 
lity of  such  a  transaction ;  he  had  said 
only,  that  the  union  of  those  two  free 
nations  was  a  perfectly  different  transac- 
tion from  the  reduction  of  South  Ame- 
rica under  the  yoke  of  an  absolute  mo- 
narchy; and  that  it  might  be  fit  to  delay 
any  decisive  step  until  it  should  be  seen 
whether  the  Cortes  would  offer  liberal  and 
equal  terms,  and  whether  the  American 
Spaniards  were  disposed  to  listen  to  any 
proposals  of  onion.  As  to  the  general 
imputations  thrown  out  or  insinuated 
against  him,  he  left  the  House  to  judge, 
from  his  language  on  this  as  welf  as  on  all 
former  occasions,  whether  be  was  justly 
described  as  an  enemy  of  established  insti- 
tutions, merely  as  such,  or  as  supporting 
innovations  from  a  general  passion  for 
novelty. 

Mr.  Ellice  implored  government  to 
bestow  its  most  anxious  attention  on  the 
British  interests  in  South  America.  At 
that  moment  an  interposition  in  behalf  of 
our  trade  might  be  attended  with  the  ut- 
most advantage*  The  magnitude  of  that 
trade  at  present  was  very  great ;  in  fact, 
from  Mexico  to  Cape  Horn,  all  were  sup* 
plied  with  British  manufactures  by  British 
traders,  and  not  only  was  that  trade  very 
great,  but  there  was  a  new  branch  opened 
between  the  west  coast  of  America  and 
England  direct,  which  he  had  no  doubt 
would,  if  the  East  India  restrictions  were 
done  away  with,  arrive  at  a  very  great 
height.  He  derived  great  consolation  from 
the  earnest  tone  assumed  by  the  noble 
lord,  and  by  the  right  hon.  gentleman ; 
and  he  was  sure  that  the  States  of 
America  would  require  protection  in  any 
negotiation  with  Spain,  for  maintaining 
the  freedom  they  had  acquired.  If  any 
improvement  was  to  be  expected  in  the 
trade  of  this  country ;  if  relief  was  to  be 
looked  for  in  any  quarter  for  our  despond- 
ing manufacturers,  it  must  principally  be 
by  extending  our  commerce  with  South 
America. 

Dr.  Luskington  replied,  and  said,  he 
was  not,  under  all  the  circumstances,  in- 
clined to  press  bis  motion,  and  would 
therefore,  with  the  permission  of  the 
House,  withdraw  it. 

The  motion  was  withdrawn. 


East  India  Company's  Voluwtxxh* 
Bill.]  On  the  motion  that  this  bill  be 
read  a  third  time, 

Mr.  Crecvey  said,  he  had  hoped  that 
the  bill  would  have  been  removed  al- 
together from  the  table.  He  contended, 
that  the  measure  was  a  part  of  the  military 
system  mi  nisters  were  establishing  through- 
out the  country.  The  embodying  an 
army  by  the  East-India  company  was  one 
of  the  last  acts  towards  a  military  despotism 
he  had  expected.  Ministers  were  now 
repeating  what  they  had  done  25  years 
ago,  with  this  difference;  that  then  an 
army  was  embodied  to  fight  the  French ; 
now,  it  was  marshalled  to  subdue  a  dis- 
tressed population.  It  had  been  said,  that 
the  disaffected  had  brought  these  military 
measures  upon  themselves;  but  such  an 
assertion  was  both  indiscreet  and  unjust, 
since  parliament  itself  had  been  the  great 
instrument  of  oppression.  The  real  nos- 
trum to  cure  discontent  was  economy  and 
a  removal  of  the  burden  of  taxation;  yet 
instead  of  doing  so,  the  East-India  com- 
pany, itself  a  grievance  to  the  mercantile 
interest,  by  monopolizing  the  trade  to 
China,  was  made  to  raiso  a  force  to  sop- 
port  the  government  which  supported 
them.  It  would  be  much  more  becoming 
in  the  company  to  reduce  their  expenses, 
and  look  forward  to  the  day  when  their 
charter  would  not  be  renewed.  He 
would  move,  "  that  the  bill  be  read  a 
third  time  on  this  day  six  months/9 

Mr.  Money  said,  it  was  not  now  the 
time  to  enter  into  the  question  whether 
the  East  India  Company  was  a  grievance 
orTnot ;  it  was  sufficient  for  him  that  it 
existed  under  the  sanction  of  parliament. 
The  force  in  question  was  not  of  a  new 
description,  but  was  composed  of  men 
who  were  under*  the  obligation  of  self- 
interest  to  unite  the  character  of  good 
citizens  and  good  soldiers.  It  was  a  mea- 
sure to  enable  the  Company  to  protect 
the  immense  property  in  their  warehouses, 
and  at  times  to  afford  their  aid  to  the  civil 
power. 

Mr.  Hobhotue  said,  that  though  it  was 
the  fashion  to  insist  that  the  people  were 
inflamed  b  v  demagogues,  he  would  contend 
that  they  had  never  entertained  any  such 
designs  as  to  warrant  ministers  in  adopt- 
ing measures  like  that  before  the  House. 
At  this  moment  the  standing  army  was 
92,000  men,  while  Cromwell  had  been 
able  to  keep  down  a  disaffected  population 
with  not  more  than  one-third  or  the  force. 
New  barracks  were  constructing  in  all  di- 
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lections ;  even  the  King's  Mews  were  to 
be  converted  into  a  sort  of  a  garrison. 
The  truth  was,  that  government  had  so 
long  talked  of  the  phantom  of  disaffection, 
that  they  now  belieted  in  its  existence  as 
children  frightened  themselves  into  a 
notion  of  the  reality  of  ghosts. 

Mr.  Williams  supported  the  bill,  because 
he  conceived  volunteer  or  militia  regiments 
the  most  constitutional  force  that  could  be 
used  for  the  preservation  of  the  public 
peace.  He  was  adverse  to  a  large  stand- 
ing army,  and  therefore  it  was  that  he 
supported  the  measure. 

The  question  that  the  bill  be  read  a 
third  time,  was  put  and  agreed  to. 

State  op  Westminster  Abbet.] 
On  the  report  of  the  Appropriation  bill 
being  brought  up, 

Sir  M.  W .  Ridley  said,  he  wished  to  put 
a  question  to  the  right  hon.  gentleman  op- 
posite. A  number  of  fine  trees  which  had 
long  stood  an  ornament  in  St.  Margaret's 
Church-yard,  had  been  recently  cut  down, 
and  he  was  informed  that  they  were  cut 
down  for  a  reason  disgraceful  to  the  dean 
and  chapter  of  }Vestminater;  they  were 
eut  down,  if  be  were  rightly  informed,  for 
the  purpose  of  creating  a  space  intended 
to  be  let  at  a  high  price  to  persons  who 
might  be  anxious  to  view  the  coronation. 
Those  trees  had  stood  for  many  years  an 
ornament  to  the  venerable  fabric  which 
they  shaded ;  and  as  to  the  fabric  itself, 
on  looking  into  the  interior  of  Westmin- 
ster Abbey— on  viewing  the  state  of  those 
monuments,  which  were  an  ornament  of 
the  age,  and  an,  evidence  at  once  of  the 
gratitude  of  the  country,  and  of  the  high 
heroic  and  patriot  virtues  which  called 
that  gratitude  forth—it  was,  he  said,  most 
painful  to  see  the  disgraceful  manner  in 
which  those  monuments,  as  well  as  the 
interior  entire  building,  were  neglected. 

The  Chancellor  of  the  Exchequer  could 
not  say  whether  the  act  was  done  by  the 
dean  and  chapter  or  by  parish  vestry.  As 
to  cutting  down  the  trees,  he  apprehended 
the  same  had  been  done  on  former  coro- 
nations. 

Sir  Ji  Newport  said,  the  dean  and  chap- 
ter had  all  the  advantages,  whilst  the  pub- 
lic were  obliged  to  meet  the  expences  of 
Westminster  Abbey.  He  considered  the 
neglect  of  that  fine  edifice  as  most  scanda- 
lous and  disgraceful,  and  a  fit  subject  for 
the  reprobation  of  that  House.  Iron  any 
occasion  an  application  should  be  made  to 
parliament  far  the  repair*  of  Westminster 
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Abbey,  they  shoolA  be  guarded  indeed  in 
awarding  any  grant  of  money  for  that 
purpose. 

Mr.  Banket  said,  that  the  cutting  down 
of  those  trees  for  a  sordid  purpose,  re* 
fleeted  any  thing  but  honour  on  the 
reverend  body.  He  would  not  vote  in 
future,  for  any  money  for  the  repairs  of 
Westminster  Abbey ;  and  he  thought  the 
House  should  resist  any  such  vote  if  it 
should  be  proposed. 

Mr.  W.  Smith  said,  it  was  shameful  to 
see  the  manner  in  which  the  inspection  of 
the  interior  of  this  edifice  was,  as  H  were, 
let  out  by  two-penceS ;  no  one  felt  more 
disgust  at  such  conduct  than  he  did ;  but 
the  dean  and  chapter  could  not  be  ex* 
pected  to  lay  out,  as  the  public  had 
done,  41,000/.  in  the  splendid  decorations 
of  Henry  the  7lh's  chapel. 

Sir  M.  W.  Ridley  said,  that  early  in 
the  next  Session  he  would  bring  under  the 
consideration  of  the  House,  the  state  of 
Westminster  Abbey  and  St.  Paul's. 


HOUSE    OF   COMMONS. 
Wednesday,  July  12. 

Grantham  Election— R.  A.  Jbrvis 
Reprimanded.]  R.  A.  Jems  was 
brought  to  the  bar,  where  he  received  the 
following  Reprimand  from  Mr.  Speaker, 
and  was  ordered  to  be  discharged  out  of 
custody  9 

"  Richard  Armstrong  Jems ;  You  were 
reported  by  the  select  committee  ap- 
pointed to  hear  and  determine  the  mertta 
of  a  petition  complaining  of  an  undue 
election  and  return  for  the  borough  of 
Grantham,  as  having  disobeyed  a  warrant 
directing  your  attendance  before  that  com* 
mhtee:— Sbr  this  disobedience  you  were 
ordered  to  be  taken  into  the  custody  of 
the  Serjeant  at  arms.  You  were  then  re- 
ported as  having  absconded,  in  order  to 
avoid  being  so  taken  into  custody ;  you 
subsequently  surrendered  yourself,  and 
were  then  committed  to  his  majesty's  gaol 
of  Newgate. 

"  You  now  petition  to  be  released,  ex- 
pressing your  sorrow  and  contrition, 
acknowledging  your  offence,  and  throwing 
yourself  upon  the  mercy  of  the  House* 
Upon  a  full  consideration  of  your  caser 
the  House  is  inclined  to  extend  it*  mercy. 
I  must,  however,  observe  upon  one  pas-* 
sage  in  your  petition,  in  which'  you  plead, 
as  an  excuse  for  your  misconduct,  that 
you  were  not  sufficiently  aware  of  the 
nature  and  importance  of  this  warrant* 
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It  is  veil  that  you  and  all  should  know, 
that  the  parties  to  whom  the  Speaker's 
warrant  4s  directed,  are  not  to  constitute 
themselves  judges  of  the  nature  or  import- 
ance of  it:  they  have  hut  one  duty 
to  perform— prompt  and  implicit  obedi- 
ence—by the  performance  of  which  alone, 
they  can  secure  themselves  from  the  in- 
convenience and  punishment  to  which  you 
Jiave  been  subjected* 

"  Under  all  the  circumstances,  however, 
of  your  case,  believing  that  your  miscon- 
duct has  arisen  rather  from  ignorance  and 
misunderstanding,  than  from  any  attempt 
to  resist  the  authority  of  this  House,  or 
any  corrupt  design  to  impede  the  course 
of  justice,  this  House  is  prepared  to  ex« 
tend  its  utmost  lenity,  and  now  to  dis- 
charge you  from  further  confinement; 
and  you  are  hereby  discharged,  upon  pay- 
ment of  your  fees. 

Grantham  Election.]  Dr.  Phtili- 
mart  moved,  that  the  report  of  the  resolu- 
tion of  the  Grantham  Election  Committee 
be  read.  The  same  having  been  accord- 
ingly read,  the  learned  gentleman  rose  to 
move  that  the  House  should  adopt  the 
above  resolution.  In  so  doing  he  was  only 
proposing  what  it  was  suggested  to  him 
was  a  usual,  course  of  proceeding  when 
reports  of  this  nature  were  presented.  In 
the  absence  of  the  chairman  of  the  com* 
mittee  he  had  therefore  undertaken  to 
bring  the  question  forward.  He  must  ap- 
prize the  House,  that  he  had  no  view  to 
any  ulterior  measure ;  but  it  having  ap- 
peared to  the  committee  that  the  late 
member  bad  fallen  a  victim  to  an  invete- 
rate .  practice,  >  which  some  even  were  of 
opinion  was  not  illegal,  he  thought  it  pro- 
per that  the  House  should  lay  down  some 
declaratory  resolution,  founded  on  ante- 
cedent acts  of  parliament  and  general  prin- 
ciples of  law*  in  order  to  prevent  similar 
delusion  in  future.  Beneficial  as  was  the 
general  tendency  of  popular  elections,  and 
much  sm  the  country  owed  to  them,  they 
were  nevertheless  productive  of  considera* 
ble  inconvenience ,  and,  with  a  view  of 
meeting  this  inconvenience,  the  act  of  the 
7th  and  8tb  of  William  3rd  had  been  pas- 
sed* By  that  act  it  was  forbidden  to  give 
money  directly  or  indirectly  to  any  elector 
during  the  period  which  elapsed  between 
the  teste  of  the  writ  and  the  -  return.  It 
was,  however,  still  left  equivocal  whether 
the  giving  money  far.  lost  of  time  was  to 
be  considered  as  bribery,  or  only,  as  fair 
compensation.    In  has  own  opinion  it  cer> 


taioly  was  contrary  to  the  statute,  and  he 
believed  it  had  been  so  adjudged  in  the 
courts  of  law.  Upon  these  grounds  he 
should  now  move,  "  That  the  practice  of 
paying  money  to  out-voters,  at  the  elec- 
tions for  members  of  this  House,  under 
colour  of  indemnifying  them  for  lose 
of  time,  is  highly  illegal,  subversive  of  the 
freedom  of  election,  and  tending  to  the 
most  dangerous  corruption*" 

Mr.  Abercrombu  would  not  pronounce 
any  decisive  opinion  upon  this  resolution, 
beyond  saying,  that  as  the  case  stood, 
he  thought  it  clear  it  ought  not  to  be  put 
without  serious  consideration.  If  the  law 
as  it  now  stood  was  decisive  on  the  point, 
the  resolution  was  unnecessary.  If  the 
law  were  doubtful,  surely  they  did  not 
mean  to  set  it  right  by  a  mere  declaratory 
resolution. 

Dr.  PhiUhnore  observed,  he  had  not 
said  the  law  was  doubtful,  for  it  was  ouite 
clear  money  could  not  be  legally  given 
in  the  manner  it  had  been  given  at  thia 
election. 

Mr.  Wynn  said,  he  could  see  nothing 
doubtful  in  the  proposition.  The  bih> 
which  was  before  the  House  some  time  ago, 
did  not  relate  to  loss  of  time,  but  to  tra- 
velling expenses.  Even  the  payment  of 
those  expenses  was,  in  his  opinion,  illegal. 
The  giving  meat  or  drink  upon  the  road 
was  evidently  an  offence  against  the  Treat* 
ing  act,  and  ought  to  render  the  election 
void.  The  only  question  here  was,  whe- 
ther the  pains  of  bribery  were  incurred, 
or  whether  it  was  a  minor  offence  ?  If, 
as  there  was  reason  to  believe,  a  mistake 
was  prevalent  on  this  subject,  it  ought  to 
be  set  right  by  a  declaration  of  the  House— 
a  course  which  had  been  repeatedly  fol- 
lowed on  similar  occasions.  If  the  prac- 
tice of  giving  money  for  loss  of  time  were 
tolerated,  it  would  be  much  better  to  re- 
peal at  once  all  the  statutes  against  bribe* 
ry  at  elections. 

Mr.  FVrotteslcy  thought  the  present 
course  objectionable.  It  was  not  so  clear 
to  him  that  remuneration  for  loss  of  time 
in  going  to  vote  was  so  decidedly  against 
the  law  as  the  hon.  gentleman  thought. 
At  all  events,  he  had  strong  objections  to 
this  mode  of  settling  the  law  by  a  declara- 
tory resolution. 

Mr.  W.  Smith  said,  the  case  was  so  clear 
that  he  bad  at  first  thought  the  resolution 
unnecessary,  but  the  doubts  which  he  had 
heard  raised  convinced  him  of.  the  neces* 
sityofit. 

Mr.  Locikart  thought  the  resolution  was 
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clearly  unnecessary.  He  was  surprised 
that  the  distinction  between  the  statutes  of 
bribery  and  treating  should  have  been 
overlooked.  The  one  forbad  till  acts  of 
treating;  but  the  other  applied  only  to 
the  giving  of  money,  which  it  declared  il- 
legal, whatever  was  the  pretence.  When 
the  House  was  asked  to  come  to  a  decla- 
ratory resolution,  they  ought  to  consider 
a  little  what  would  be  its  effect.  Would 
the  judges  in  the  courts  of  law  feel  them- 
selves bound  by  it  on  the  trial  of  actions 
brought  upon  the  statute  ?  Certainly  not ; 
they  acted  under  their  oaths,  and  would 
put  their  own  construction  upon  the  law. 
Let  them  reflect,  then,  into  how  awkward 
a  situation  they  might  be  brought.  The 
question  might  be  carried  by  writ  of  error 
before  the  highest  tribunal,  and  a  decision 
given  directly  contrary  to  the  exposition 
of  that  House.  All  that  the  House  could 
do  was  to  bind  its  own  committees ;  and 
he  greatly  doubted  whether  a  committee 
sitting  Judicially,  and  obliged  to  decide 
on  legal  arguments,  would  feel  justified 
in  laying  aside  its  own  conviction,  out  of 
respect  for  a  general  declaration  of  the 
House. 

Mr.  Warren  agreed  with  the  views  taken 
by  the  hon.  member  who  spoke  last.  The 
House  ought  to  take  care  that  every  reso- 
lution  which  it  passed  should  be  binding 
on  its  committees.  By  a  declared  opinion, 
such  as  that  which  they  were  invited  to 
come  to,  they  would  appear  as  if  attempt* 
ing  to  make  law,  and  to  control  the  ef- 
fects of  an  act  of  parliament.  He  thought 
the  proposition,  to  say  the  least  of  it, 
crude  and  ill-digested. 

Mr.  Wynn  explained.  He  bad  said, 
that  every  payment  of  money  to  an  elector 
for  loss  of  time  was  distinctly  illegal.  It 
was  not  only  an  offence  against  the  sta- 
tute, but  against  die  law  of  parliament,  as 
frequently  laid  down  in  the  resolutions  of 
that  House,  and  which  he  would  maintain 
it  was  the  duty  of  the  House  to  lay  down, 
without  waiting  for  the  concurrence  of 
any  other  authority. 

Dr.  Phillimore  said,  he  had  brought 
forward  the  resolution  as  the  organ  of  the 
committee  in  the  absence  of  the  chairman. 
An  inveterate  practice  had  been  proved 
to  subsist  in  the  borough  of  Grantham, 
of  giving  7k  or  8/.  to  each  out-voter  as 
an  indemnity  for  loss  of  time.  Of  this 
practice,  which,  in  the  opinion  of  the 
committee,  was  illegal,  the  late  sitting 
member  bad  become  a  victim.  He  thought 
it  but  Air  that  future  candidates  should 
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be  put  upon  their  guard,  and  that  for  this 
purpose  it  was  expedient  to  transfer  the 
resolution  from  the  committee  to  the 
House  The  resolution  was  clearly  found- 
ed both  on  principles  of  the  common  law, 
and  on  the  express  words  of  the  statute. 
If  rejected,  he  much  feared  that  the  House 
would  open  a  door  through  which  corrup- 
tion would  soon  make  alarming  inroads, 
and  he  believed  that  the  gentlemen  of  land* 
ed  property  in  that  House  would  be  the 
greatest  sufferers. 

The  House  divided ;  Ayes,  66 ;  Noes, 
60:  Majority  for  the  Resolution,  6. 

The  Queen's  Counsel.]  Mr.  Brough- 
am said,  he  rose,  pursuant  to  notice,  to 
move  that  he  and  his  learned  friend  should 
have  leave  given  them,  as  her  majesty's 
attorney  and  solicitor-general,  being  mem* 
bers  of  that  House,  to  appear  in  her  be* 
half  at  the  bar  of  the  House  of  Lords. 
The  learned  gentleman  moved,  "  That 
leave  be  given  to  her  majesty's  attorney 
and  solictor  general,  members  of  this 
House,  to  plead  as  counsel  at  the  bar  of 
the  House  of  Lords  against  the  bill  now 
pending  in  that  House  concerning  her  ma- 
jesty, under  the  particular  circumstances 
of  the  case ;  and  that  the  said  leave  be 
not,  in  time  coming,  drawn  into  a  prece* 
dent."  The  learned  gentleman  observed, 
that  he  had  introduced  the  latter  part  of 
the  motion,  because  the  House  would  re* 
collect,  that  their  order  was  more  espe- 
cially directed  against  private  bills  than 
appeals,  and  he  thought  it  was  proper  that 
the  salvo  should  be  co-extensive  with  their 
standing  order. 

Lord  Cagtiereagk  said,  the  case  of  the 
queen  was  so  peculiar,  it  was  of  such  trans* 
cendent  importance,  that  if  there  were  two 
honourable  members  in  tbat  House  to 
whose  legal  care  her  majesty  wished  to  in* 
trust  her  interests  in  the  House  of  Lords, 
it  was  quite  sufficient  to  state  that  fact  to 
induce  the  House  to  dispense  with  the 
standing  order,  and  Ito  grant  the  neces- 
sary leave.  But  he  conceived  the  same  pri- 
vilege should  be  conceded  to  the  other 
side,  if  gentlemen,  members  of  that  Home, 
were  called  on  to  exercise  their  talents  in 
support  of  this  important  bill.  In  thai 
case  it  would  be  proper  that  the  individuals 
thus  selected  should  exercise  their  func- 
tions in  that  House  with  the  same  reserve, 
and  with  the  same  understanding,  that  the 
gentlemen  opposite  would  exercise  their's* 
namely,  that  they  should  discuss  the  ques* 
tion  professionally,  and  not  interfere  by 
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giving  any  vote  on  it*  In  making  these 
observations,  he  alluded  to  his  majesty's 
attorney  and  solicitor-general,  who  might, 
•in  the  performance  of  their  professional 
•duties,  be  called  on  to  attend.  Actuated 
by  this  feeling,  he  would,  either  by  way 
of  amendment,  or  in  the  shape  of  a  sub- 
stantive motion,  call  on  the  House  to  al- 
low his  majesty's  attorney  and  solicitor- 
general  the  same  leave  that  was  granted 
to  the  attorney  and  solicitor-general  of 
her  majesty. 

Mr.  Wynn  said,  it  was  necessary  that  a 
•special  permission  should  be  granted  to 
members  of  that  House  to  appear  at  the 
bar  of  the  House  of  Lords,  if  they  acted 
in  conformity  with  the  standing  order.  It 
appeared,  on  reference  to  the  earliest  pe- 
riod to  which  their  Journals  reached,  that 
it  had  been  the  constant  practice  to  allow 
no  member  of  the  House  of  Commons  to 
attend  at  the  bar  of  the  House  of  Lords 
without  the  special  leave  of  this  House. 
•So  early  as  the  year  1694*  several  cases  of 
this  kind  occurred.  In  one  of  these  the 
Speaker  stated,  as  a  ground  for  this  per- 
mission, that,  in  the  reign  of  queen  Eliza- 
beth, the  same  principle  had  been  acted 
on,  and  he  had  himself  been  permitted  to 
appear  before  the  Lords.  The  extreme  in- 
convenience of  extending  this  system  was, 
however,  evident;  and  therefore  the  House 
ought  to  be  cautious  in  granting  such  per- 
mission* It.  was  highly  desirable  that  mem- 
bers should  come  to  the  discussion  of  bills 
in  that  House  with  minds  completely  ui*. 
biassed  ;  and  when  they  had  acted  as  coun- 
sel in  the  other  House,  whether  for  or 
against  a  bill,  they  could  not  be  supposed 
-to  be  wholly  unprejudiced.  It  was  on 
this  ground  that  the  resolution  of  1666  was 
entered  into;  which  resolution  he  took  to 
be  strictly  declaratory  of  the  law  of  par- 
liament on  the  subject.  It  was  a  matter 
worthy  of  the  consideration  of  the  House, 
whether  it  would  not  be  proper  that  this 
standing  order,  which  only  extended  to 
bills  coming  to  that  House  from  the  House 
of  Lords—bills  which  bad  not  originated 
in  the  House  of  Commons— should  be 
made  to  apply  to  all  bills  whatsoever.  The 
inconvenience  that  might  result  from  the 
existing  state  of  the  order  was  obvious, 
since  members  of  the  House  of  Commons 
might  be  retained  to  act  as  counsel  on  a 
bill,  when  it  came  before  the  House  of 
Lords,  with  a  view  to  obtaining  their  pre- 
vious assistance  in  the  Commons.  The 
possibility  of  such  a  circumstance  ought 
to  be  guarded  against.  Permission  to  ap- 
VOL.  It  ^ 


Cear  at  the  bar  of  the  Lords  continued  to 
e  granted  for  some  years  after  the  Res- 
toration, until  considerable  controversies 
took  place  between  the  two  Houses  on 
the  subject  of  their  respective  privileges. 
The  House  must  be  aware  that,  at  the 
time  to  which  he  alluded,  the  Commons 
asserted  the  right  of  committing  any  mem- 
ber, who,  without  special  leave,  appeared 
at  the  bar  of  the  House  of  Lords.  This 
undoubtedly  they  could  do,  because  no 
court  could  ensure  obedience  to  its  orders, 
unless  it  had  the  power  of  punishing  any 
praetice  contrary  to  those  orders.  After 
this  period  there  were  instances  on  record 
where  the  House  of  Commons  refused 
permission  to  members  to  attend  at  the 
bar  of  the  other  House.  One  resolution 
had  even  been  agreed  to,  refusing  permis- 
sion to  members  to  attend  at  the  bar  of 
the  House  of  Lords  in  appeal  causes. 
The  last  leave  given  was  in  the  year  1710, 
and  it  had  since  been  customary  to  allow 
professional  gentlemen,  members  of  this 
House,  to  plead,  in  appeal  causes,  before 
the  Lords,  without  molestation.  He  could 
not  forbear  suggesting  to  his  learned  friend 
that  it  would  be  better,  and  practically 
more  convenient,  if  the  motion  terminated 
thus—"  And  the  said  leave  shall  not  be, 
in  time  coming,  drawn  into  precedent/9 
without  any  further  observation ;  because 
the  leave  granted,  in  this  instance,  would 
be  avowedly  under  circumstances  of  a  spe- 
cial nature,  which  could  not  occur  in  any 
other  case.  The  individuals  for  whom  leave 
was  required  stood  ma  particular  situation. 
They  acted  as  attorney  and  solicitor-ge- 
neral to  the  oueen ;  and,  with  the  excep- 
tion of  the  king,  node  but  the  queen  and 
the  prince  of  Wales  were  allowed  such  le- 
gal officers.  They  were  specially  appointed 
to  defend  the  rights  of  those  personages. 
The  case  of  the  king  s  attorney  and  solici- 
tor-general did  not  rest  on  thesamegrounds.  . 
They  were,  in  met,  counsel  for  the  Crown. 
Now,  the  question  lay  between  the  queen 
and  the  public;  and  the  public  interest 
might  be  protected  by  any  other  legal 
characters* 

The  motion  was  agreed  to. 

Lord  Castlereagh  did  not  think  that  any 
distinction,  could  be  drawn  between  the 
case  of  the  king's  attorney  and  solicitor- 
general  and  that  of  the  attorney  and  soli- 
citor-general of  her  majesty.  The  king's 
attorney  and  solicitor-general  were  officers 
appointed  to  act  in  great  public  prosecu- 
tions, and  had  a  rignt,  as  officers  of  the 
Crown,  to  exercise  their  legal  functions  in 
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this,  as  in  other  cases  of  a  more  common 
nature.  It  would  seem  that  they  were  the 
only  parties  that  could  appear,  with  advan- 
tage, before  the  House  of  Lords.  He  con- 
ceived it  would  be  very  unfair,  supposing 
the  bill  should  pass  the  Lords,  and  be 
brought  under  the  consideration  of  this 
House,  if,  when  one  party  was  allowed 
the  advantage  that  would  result  from  the 
attendance  of  two  gentlemen  who  had 
been  present  at  the  whole  proceeding,  and 
had  cross-examined  the  witnesses,  the  op- 
posite party  were  not  allowed  the  assist- 
ance of  two  other  gentlemen  who  had  an 
equal  knowledge  of  the  case,  and  who 
were  possessed  of  the  necessary  facilities 
for  bringing  the  whole  of  its  merits  before 
the  House.  He  would  therefore  move, 
that  a  similar  permission  be  granted  to 
the  king's  attorney  and  solicitor-general. 

Mr.  JVgnn  expressed  his  apprehension, 
that  notwithstanding  the  concluding  pro- 
vision of  the  noble  lord's  motion,  the 
adoption  of  it  was  but  too  likely  to  be 
drawn  into  precedent  in  other  cases  in 
which  the  Crown  might  feel  an  interest 
in  supporting  any  measure  in  the  House 
of  Lords,  while  in  the  former  motion  no 
such  apprehension  could  be  entertained, 
as  no  such  case  was  likely  to  recur,  and 
this  formed  another  marked  distinction 
between  the  two  motions. 

Mr.  Williams  remarked,  that  the  noble 
lord  had  not  coupled  with  his  motion  any 
statement  that  the  king's  attorney  and 
solicitor-generals  should  not  vote  upon 
the  bill  of  pains  and  penalties  in  that 
House,  if  such  a  bill  were  brought  down 
from  the  other  House  of  parliament. 

Lord  Castlereagh  said,  that  he  had 
stated  at  the  outset  that  such  was  the 
distinct  understanding. 

Mr.  Brougham  would  not  oppose  this 
motion,  although  he  was  at  a  loss  to  con- 
ceive upon  what  ground  it  was  proposed. 
It  was  observed  by  the  noble  lord,  that 
the  attorney  and  solicitor-general  were 
counsel  for  the  public  as  well  as  for  the 
Crown.  But  every  member  of  the  House 
of  Lords  was,  as  well  as  every  one  of  the 
judges,  of  counsel  for  the  public,  while  it 
must  be  allowed  that  the  Crown  had  quite 
enough  of  representation  in  that  House 
in  the  great  officers  of  state.  Where, 
then,  was  the  necessity  for  calling  in  the 
aid  of  the  king's  attorney  and  solicitor- 
generals  ? 

Tbje  motion  was  agreed  to.  A  similar 
motion  with  regard  to  Dr.  Lushington, 
was  also  made  and  agreed  to* 
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Audit  Office.]  Mr.  Bennet  rose  to 
move  for  the  production  of  the  minutes  of 
the  evidence  taken  before  the  finance 
committee  of  last  session,  upon  the  con- 
duct of  the  Audit  Office.  The  committee, 
be  said,  had  taken  no  notice  of  the  ques- 
tion of  fees,  a  subject  which  had  been 
minutely  investigated  in  the  report  of  the 
committee  in  1810.  The  right  hon.  gen- 
tleman had  produced  a  bill,  in  which  cer- 
tainly some  fees  were  abolished,  that  is  to 
say,  two  fees ;  one  of  2/.  12*.  in  the  office 
of  the  Lord  Treasurer's  Remembrancer, 
and  another  of  67.  6s.  in  the  Pipe-office. 
Another  subject  of  which  no  notice  was 
taken  in  the  report  of  the  committee,  was 
the  job  of  the  Lisbon  commission.  The 
jobbing  career  at  Lisbon  having  termi- 
nated, the  right  hon.  gentleman  was  de- 
termined to  repeat  the  job  in  England, 
and  an  establishment  for  auditing  the  ac- 
counts of  that  commission  was  fixed  in 
Great  George-street.  The  expenses  of 
the  Lisbon  commission  /amounted  to 
11,600/.  a-year,  of  which  to  this  day  only 
8,250/.  had  been  audited.  The  establish- 
ment cost  no  less  than  70,000/.  in  salaries, 
and  only  five  accounts  had  yet  been 
passed.  He  held  in  his  hand  a  Treasury 
minute,  from  which  it  appeared,  that  a 
dispute  had  subsisted  between  sir  R. 
Kennedy,  the  commissary-general  at  Lis- 
bon, and  the  person  at  the  head  of  the 
commission,  and  that  charges  had  been 
brought  by  the  latter  individual  against 
sir  R.  Kennedy,  which  in  the  opinion  of 
government,  were  wholly  destitute  of 
foundation.  The  obvious  conclusion  from 
this  was,  that  such  a  person  was  unfit  for 
the  situation  which  he  now  held  at  the 
establishment  in  London.  The  hon. 
member  then  entered  into  a  variety  of 
statements,  with  a  view  of  showing,  that 
the  Treasury  had  interfered  improperly  ia 
the  passing  of  accounts,  and  concluded 
by  moving  for  the  minutes  of  the  evidence 
taken  by  the  late  finance  committee  con- 
cerning the  Audit-office. 

Mr.  Davits  Gilbert  said,  that  there 
was  certainly  some  part  of  the  evidence 
which-  the  committee  had  held  back, 
and  they  had  done  so,  because  they 
felt  that  the  production  of  this  evidence 
would  have  a  tendency  to  affect  private 
feelings,  and  expose  private  differences 
without  producing  any  beneficial  result  to 
the  public.  With  respect  to  the  estab- 
lishment of  the  Audit-office*  a  very  large 
mass  of  accounts  was  now  in  progress, 
and  would  be  brought  forward  at  no  very 
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distant  period.  The  Home  in  Great 
George-street  was  necessary,  not  so  roach 
for  the  accommodation  of  the  individuals 
connected  with  the  establishment  as  for 
the  security  of  the  large  mass  of  docu- 
ments which  it  was  necessary  to  examine* 
He  was  so  far  from  thinking  the  establish- 
ment too  large,  that  he  was  convinced  it 
would  be  an  advantage  to  the  public,  if  a 
greater  number  of  persons  were  employed* 

Aldbv  Bill.]    On  the  order  of  the 
day  for  the  third  reading  of  this  bill, 

Mr,  Hobhmtse  said: — Sir ;  I  feci  more 
than  usual  reluctance  in  offering  myself 
to  the  attention  of  the  House  on  this  oc- 
casion .    1  observe  that  this  great  question 
is  treated  with  a  neglect  and  indifference 
for  which  1  am  at  a  loss  to  account,    Even 
the  noble  lord,  the  father  of  this  measure, 
seems  to  have  left  it  to  its  fate — [here  lord 
Castlereagh  entered].    I  am  glad  to  see 
that  the  noble  secretary  has  thought  it 
worth  his  while  just  to  come  down  and  at- 
tend upon  his  own  offspring,  although  he 
will  not  deign  to  protect  it*    No,  Sir,  he 
will  offer  no  excuses,  no  pretexts,  for  pro- 
longing this  odious,  this  unconstitutional 
enactment.    Thrice  has  he  been  called 
upon  by  some  of  the  most  distinguished 
members  of  this  House,  to  give  some  rea- 
sons for  continuing  this  bill ;  but  he  has 
been  called  upon  in  vain ;  and  like  another 
considerable  character,  not  in  real  but 
dramatic  life,  he  will  give  no  reasons  "  on 
compulsion'9— »no, "  not  if  reasons  were  as 
plenty  as  blackberries."    Sir ;  1  have  not 
the  vanity  to  hop*  that  I  shall  extort  from 
him  that  which  he  lias  refused  to  others 
much  more  likely  to  make  his  lordship 
speak;   but  although  I  am  well  aware  of 
my  own  incompetency,  and  although  I 
know    the    almost   proverbial    folly   of 
"  arguing    with  the   master  of   twenty 
legions,"  still  a  sense  of  duty  induces  me 
net  to  withhold  from  the  House  my  senti- 
ments upon  a  question  so  materially  affect- 
ing the  rights,  and,  what  is  more,  the  cha- 
racter of  the   English  nation.     Sir,    it 
seems  resolved,  on  the  other  side  of  the 
House,  that  we  shall  accept  this  proposi- 
tion, as  if  it  were  self  evident.    Let  me 
beg  the  House  to  remark  how  entirely 
the  friends  of  the  measure  have  abstained 
from  any  thing  like  a  new  argument,  al- 
though there  is  nothing  which  assimilates 
present   circumstances    to   those  which 
formed  the  excuse  of  former  alien  bills. 
We  have  had  just  three  speeches  on  this 
head— one  from  thenobtesecretary  of  state 


for  foreign  affairs,  one  from  the  solicitor 
general,  and  another  from  the  chancellor 
of  the  duchy  of  Lancaster,    Now,  Sir,  let 
me  ask,  to  what  did  the  excuses  offered  by 
these  gentlemen  amount  ?  The  noble  lord 
merely  told  us  that  we  had  to  contend, 
not  with  foreign  but  with  internal  enemies, 
which  made  all  precautionary  measures 
peculiarly  advisable ;  and  that  we  were  not 
to  "  compromise  our  character  with  our 
allies/9    These  are  the  assertions  of  the> 
noble  lord— we  have  his  word  for  them— 
but  I  see  not  how  he  comes  to  the  conclu- 
sion respecting  the  expediency  of  peace 
alien   bills,  even  admitting  us  to  be  in. 
that  state  of  internal  warfare  on  which  ha 
and  his  friends  are  so  unceasingly  de- 
claiming in  this  House.  -  As  to  the  solici- 
tor genera),  he  treated  us  only  with  a 
thrice  refuted  blunder  from  Blackstone, 
and  with  those  truly  national  authorities 
for  an  English  House  of  Commons*  Vattel 
and  Puffendorf.    It  is  not  worth  while  to 
consume  the  time  of  the  House  in  repeat- 
ing the  law  argument  on  this  question. 
It  is  not  in  the  power  of  all  the  law  officers 
of  the  Crown  to  deny  the  notorious  fact, 
that  the  policy  of  this  bill  is  of  no  older 
date  than  the  year  1793 ;  that  in  all  the 
former  times  of  our  history  we  have  lived 
and  flourished  without  any  such  barbarous 
regulations  against  those  whom  interest 
or  curiosity  might  draw  to  our  once  hos- 
pitable shores.  The  hon.  solicitor's  quota- 
tion from  Blackstone  has  already  received 
the  merited  reply  from  the  learned  mem- 
ber for  Knaresborough  (6ir  J.  Mackin- 
tosh).    Let  it  sleep  for  ever— for  the 
honour  of  the  commentator  on  the  English 
laws — let  it  be  heard  of  no  more.— But 
the  chancellor  for  the  duchy  of  Lancaster 
has,  indeed,  shown  the  poverty  of  the  land; 
he  has  actually  gone  back  to  the  French 
revolution  for  an  excuse  for  an  Alien  bill 
in  1820.    He  has  recurred  to  the  old  rhe- 
torical drawer  from  which   he  and  his 
friend  have  been  drawing  forth  their  topics 
so  long,  that  the  country  and  the  House 
must  by  this  time  be  heartily  sick  of  such 
stale,  such  unprofitable  arguments.    Good 
Heavens !  is  this  country,  is  the  English 
House  of  Commons,  are  the  people  of 
England  always  to  be  governed  by  their 
fears  I   Is  every  argument  to  be  directed 
to  the  basest,  the   meanest,   of  all  the 
passions  that  agitate  the  human  mind  ?   It 
is  time  to  have  done  talking  of  the  French 
revolution,  as  if  that  event  were  to  be  a 
sufficing  reason  for  altering  the  laws  and 
manners  and. the  very  nature  of  all  other 

Digitized  by  VjOOQIC 


407]    HOUSE  OF  COMMONS, 

nations.  If  the  right  hon.  gentleman 
could  find  no  other  excuse  for  continuing 
the  Alien  bill  now,  except  that  the  FrencE 
monarchy  was  subverted  thirty  years  ago, 
much  as  I  complain  of  the  silence  of  his 
noble  friend,  I  must  say  that  k  would 
not  have  much  injured  his  view  of  the 
question  if  he  had  altogether  refrained 
worn  joining  in  the  debate. 

Sir,  the  truth  is,  and  it  is  ridiculous  to 
attempt  to  conceal  it  by  any  contrary  as- 
sertions, that  this  Alien   bill  is  nothing 
but  a  measure  connected  with  our  foreign 
policy.    It  is  absurd  to  regard  it  in  any 
ether  light.    The  true  character  of  it  was 
forcibly  drawn  by  that  distinguished  indi- 
vidual whose  seat  I  now  so  unworthily  oc- 
cupy— I  mean  sir  Sttaiuel  RomHly — who 
said  of  it  in  1816,  that  it  was  "in  further- 
ance of  the  design  of  establishing  govern- 
ments throughout  Europe  in  opposition 
to  the  will  of  the  people.     I  care  not  how 
it  is*  denied  on  the  other  side.     I  know 
that  this  is  a  measure  of  congress.    It  is 
part  of  the    new  European    system    of 
general  police— it  is  part  of  that  system 
which  is  to  make  Great  Britain  an  accom- 
plice in  the  conspiracy  against  the  liberties 
of  mankind,  and  is  to  degrade  our  English 
minister  for  the  home  department  into  a 
mere  runner  for  the  continental  cabinets. 
The    hon.  member   for   Bossmey   (Mr. 
Ward),  very  well  portrayed  the  extreme 
folly  of  pretending    that   our    domestic 
tranquillity   could    be    affected  '  by   the 
machinations  of  foreigners,  even  supposing 
them  to  be  ill  disposed  towards  us.    To 
his  speech  I  would  add  a  great  authority, 
that  of  Mr.  Fox,  who  in  1793,  held  up  to 
the  scorn  of  this  House  the  supposition 
that  sedition  could  be  spread  and  treason 
taught  in  broken  English. 

Sir,  you  might  as  well  legislate  against 
Punch,  as  against  such  imaginary  mischief 
makers.  The  argument  used  by  the  friends 
of  this  measure  has  always  applied  to, 
foreign  and  not  to  domestic  policy.  1  am 
not  talking;  of  the  first  introduction  of  this 
sort  of  bill  in  1793.  I  admit  that  at  that 
period  the  danger  was  thought  to  be  at 
home,  and  every  sort  of  terrific  topic  was 
conjured  up  to  engage  the  House  of 
Commons  to  innovate  upon  the  ancient 
practice  of  the  constitution — amongst 
other  assertions,  perhaps  the  noble  lord 
may  recollect  that  it  was  said  that  400 
foreigners,  all  armed,  had  entered  London 
in  one  day.  Mr.  Burke  was  inclined  to 
admit  the  fact,  but  he  denied  the  inference. 
He  did  not  think  these  men  either  with  or 
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without  arras  ware  to  be  dreaded— No,— 


they  were  his  beloved  royalists— the  ex- 
pelled partisans  of  she  ancient  system  in 
France.  He,  however,  was  terrified  by* 
and  terrified  the  House  with,  the  prospect 
of  the  thousands  of  Jacobins  thai  might 
inundate  our  shores,  and  thus,  as  usual, 
the  parliament  was  frightened*  into  the 
resignation  of  one  right,  for  the  sake,  as 
the  constant  excuse  is,  of  securing  all  the 
rest. 

Since    1793,   however,   the  language 
used  by  ministers  in  recommending  theur 
Alien  bills,  has  always  referred  to  the 
governments   of  other  countries  rather 
than   to  our  own.    In  1802,  when  the 
peace   Alien  bill  was  passed,    we  were 
told,  that  the  government  of  tbe  consuls 
was  unstable,  and  that  we  were  to  adhere 
to  war  regulations.    In  1814,  not  freing 
able  to  complain  of  the   instability  ii 
Buonaparte,  we  complained  of  the  instabi- 
lity of  the  Bourbons— it  would  not  do  to. 
permit  the  enemies  of  that  dynasty  to- 
carry  on  their  plots  against  it  in  this  coun- 
try.   So  the  peace  Alien  bill  was  to  pro- 
tect the  recovered  crown  of  France.    In 
1816,  the  pretext  was  still  more  openly 
confined  to  foreign  policy.    The  noble 
lord  opposite  distinctly  said  ;— u  that  the 
Alien  bill  would  not  be  displeasing  to  foreign 
powers."— He    said  '<  that  every  vicious- 
principle  was  not  eradicated  in  France."  He 
stated  that  the  English  army  being  in 
France,the  Alien  bill  wasa  measure  calcula* 
ted  to  act  in  unison,  as  it  were,  with  the 
temporary  occupation  of  the  French  terri- 
tory.—Every  argument  used  had  a  di- 
rect reference  to  the  preservation  of  the 
Bourbons,  not  of  the  House  of  Brunswick. 
Araonpst  others  it  was  alleged,  that  eight 
and  thirty  exiled    regicides  and   Napo- 
leonists  were  trying  to  fix  upon  some  spot 
where  to  direct  their  shafts  against  the  re* 
stored  princes,  and  that  we  should  not  suffer 
them  to  fir  here.— Jn  1818,  the  same  tenor 
was  observed  m  all  the  arguments  of  the 
noble  lord  and  his  friends.  1  tie  noble  lord  di- 
rectly confessed  that  "at  all  events,  until  we 
saw  the  result  of  withdrawing  the  army 
from  France,  we  should  take  every  precau- 
tionary measure. "  It  was  also  addled  by  the 
noble  lord,  that  plots  had  been  formed  in 
the  Netherlands.— Plots  against  whom  ?— 
against  England  ?    No.    Against  France 
—against  the  Bourbons— against  the  duke 
of  Wellington,  the  commander-in-chief  of 
the  armies  that  supported  the  Bourbons.— 
The  danger  was  never  said  to  be  directed 
against  us  then  ;  nor  would  it  be  said  to  be 


Digitized  by  VjOOQlC 


409]  Alien  Bill. 

directed  against  as  now  ;  were  it  not  that 
all  foreign  excuses  are  out  of  the  ques- 
tion ;  and  now  the  noble  lord  must  look 
for  an  excuse,  where  be  never  can  find  one, 
at  home* 

Sir,  there  is  not  a  shadow  of  a  pretext 
for  continuing  dus  bill— /The  allied  armies 
bare  been  withdrawn  from  France**- No- 
thing has  occurred  to  show  that  mea- 
sure to  have  been  imprudent ;  if  the  with- 
drawing 150,000  men  from  France  has  not 
endangered  the  dynasty ;  will  it  be  en- 
dangered  by  withdrawing  this  Alien  bill 
from  England  I  .The  measures  were  co? 
temporary,  and  confessed  to  be  of  the 
same  kind.  We  have  almost  a  promise  of 
the  noble  lord  that  they  should  expire  to- 
gether ;  but  he  can  give  up  the  army  ;  he 
can  restore  the  French  fortresses ;  he  will 
not  give  up  the  Alien  bill ;  he  will  not  re- 
store to  us  our  free  constitution,  or  our 
hospitable  character,  such  as  we  enjoyed 
them  in  our  happier  and  more  glorious  days. 
— The  excuse  of  commotion  in  France 
exists  no  longer ;— the  uneasy  spirit  which 
was  once  believed  to  stalk  abroad  from 
that  country  ,seeking  whom  it  might  devour 
in  this  and  other  nations,  seems  laid  for 
ever  ;  or  at  least  is  now  at  rest. — The  re- 
volutionary Archimedes  who  terrified  the 
imagination  of  the  right  honourable  the 
©resident  of  the  board  of  control  in  1818, 
elm  hardly  haunt  him  now.— There  is  no 
such  phantom  seeking  for  some  place 
where*  to  pat  his  foot  and  only  wanting 
such  a  place,  such  a  »S  <rr£  in  order  to 
unhinge  arid  subvert  the  moral  universe. 

What  object  then  do  ministers  propose 
to  themselves  by  passing  this  law  ?  The 
pretext  of  intestine  danger  is  too  idle  to 
engage  a  moment's  inquiry.— If  our  own 
laws,  with  all  their  increased  severities,  are 
sufficient  to  keep  down  seventeen  millions 
of  our  own  fellow  subjects,  with  their  faci- 
lities for  treasonable  operations,  will  they 
not  be  sufficient  to  keep  down  25,000 
foreigners  who  must  necessarily  be  in  com- 
parison altogether  powerless  for  such  aa 
object  4  We  have  done  without  this 
law  before,  through  many  an  eventful  pe- 
riod, when  the  throne  was  really  beset  by 
the  emissaries  of  foreign  potentates,  and 
when  a  party  in  this  country  looked  for 
foreign  aid  in  order  to  accomplish  their 
traitofous  <lesitf ns.  But,  Sir,  as  I  before 
said,  it  would  be  a  waste  of  words  to  at- 
tempt to  show  wiiat  was  the  former  policy 
of  this  great  nation  respecting  foreigners. 
—We  may  go  back  to  Magna  Charta ;— 
we  may  go  to  still  earlier  times  }— for  in  the 
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laws  of  Ethelred  we  recognize  the  first 
trace  of  that  liberal  disposition  which  dis* 
tinguished  us  for  so  many  subsequent  ages ; 
and  which  it  was  reserved  for  the  noble  lord 
opposite  to  discourage  for  a  season  ;  or, 
perhaps  to  crush  for  ever.  These  are  the 
days  in  which .  all  our  Gothic  virtues  are 
to  receive  their  final  dismissal,— Already 
they  have  placed  their  last  footsteps  upon 
English  ground,  and  are  about  to  take 
their  leave  of  the  degenerate  offspring 
of  parents,  famous  for  their  unshaken  at- 
tachment jto  they  free  and  generous  instito-  v 
dons.  —T 

Again,  I  ask  the  nobje  lord  what  advan- 
tage does  he  propose  to  himself  or  to  the 
nation  by  continuing  |his  odious  measure  ? 
Doubtless  his  lordship  would  be  too  pa- 
triotic to  care  for  any  sacrifice  of  fame  o* 
character  which  he  might  endure  for  the 
pubHc  benefit ;  but  lie  may  still  not  object 
to  retain  as  much  of  private  esteem  as  is 
compatible  with  his  situation  as  minister. 
I  may,  therefore,  be  excused  for  telling 
him,  that  by  continuing  this  bill  he  suffers 
no  little  loss.of  personal  reputation  in  the 
eyes  of  the  continental  nations.  Sir,  it 
was  my  fate  to  witness  the  reception  given 
to  that  noble  lord,  when  he  first  appeared 
amongst  the  allies  ip  1813.  Europe  was 
then  bursting  those  bonds  which  bad  so 
long  enchained  all  her  children  and  the 
noble  lord.  T^e  representative  of  that  na- 
tion which  bafrso  long  maintained  a  single- 
handed  struggle  against  tyranny,  was  bailed 
•as  the  harbinger  of  universal  freedom  and 
of  perpetual  peace.  Never  shall  I  forget 
the  enthusiasm,  the  delight,  the  transport, 
which  preceded  his  approach.  /TEe  lines 
of  Dry  den  were  not*o  truly  applied  to  his 
favourite  Absalom,  as  they  might  havebeeo 
used  to  portray  the  reception  given  to 
the  noble  lord  by  the  nations  of  the  conti- 
nent at  that  auspicious  period:— 

"  Thee,  Saviour,  thee,  a  nation's  vows  confessr 
And.  never  satisfied  with  seeing,  bless. 
Swift,  unbespoken  pomps  thy  steps  proclaim, 
And  stammeringjjabes  are  taught  to  bless  thy 

name." 
(l  recollect,  and  I  trust  without  being  guil- 
ty of  the  impertinence  of  praise  I  may 
be  allowed  to  record  the  pleasure  and  the 
pride  which  I  myself  felt  at  being  one  of 
the  nation  so  represented.  I  contrasted  the 
modest  yet  manly  demeanor,  the  simple 
yet  decisive  address  of  that  noble  person, 
with  the  less  natural  manners  of  foreign 
diplomatists.  I  thought  I  saw  in  the  noble 
lord  a  fit  representative  of  the  strength  and 
the  honesty  and  the  courage  of  my  own 
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mighty  nation,.    Although  as  far  as  I  had 
presumed  to  form  a  political  opinion,  that 
opinion  had  always  been  at  variance  with 
the  measures  of  the  noble  lord*    I  could 
not  help  flattering  myself  trite  under  his 
auspices  Great  Britain  would  seize  the  fa- 
vourable moment,  and  having  subverted 
tyranny,  would  establish  freedom,  and  be- 
come the  first,  the  greatest,  the  most  last- 
ing benefactress  of  mankind.    But  how 
was  I  deceived !  how  Were  the  hopes  of  all 
Europe  blighted  almost  in  the  bud!  how 
changed  was  the  aspect  under  which  the 
noble  lord  was  beheld  in  a  very  few  years, 
I  may  almost  say  a  few  months,  after  the 
time  I  have  before  alluded  to!    In  1816 
and  in  1817  I  had  again  an  opportunity 
of  surveying  the  same  scenes  and  the  same 
people.    It  is  true  that  I  saw  only  the 
surface  of  those  things  of  which  his  lord- 
ship may  have  fathomed  the  depths ;  but 
it  was  the  surface  which  I  had  before  seen, 
and  I  may  venture  to  assert,  that  the  sur- 
fece  was  not  partially  but  totally  changed. 
The  opinion  of  cabinets  may  have  been 
different,  but  only  one  sentiment  prevailed 
amongst  all  classes  of  society,  respecting 
the  policy  or  the  character  of  the  noble 
lord.    It  is  true  that  the  ministers  of  fo- 
reign potentates  did  regard  his  lordship 
with  the  eye  of  affection.    They  saw  in 
him  an  accomplice  of  thejt  own  schemes 
against  public  liberty./!   «v collect  very 
well  in  1817,  that  a  secretary  of  state  for 
one  of  those  potentates,  not  of  the  first 
rank,  but  still  much  above  the  class  of  prin- 
ces, who,  as  the  right  hon.  the  president 
of  the  boardt  of  control  said,  the   other 
evening,  furnish  three  Boldiers,  and  the 
fraction  of  a  corporal,  to  the  armies  of 
congress— this  secretary,  talking  of  the 
suspension  of  our  Habeas  Corpus  act,  and 
of  the  Alien  bill,  said,  that  he  was  glad 
that  at  last  Great  Britain  pursued  a  policy 
similar  to  that  of  the  continental  cabinets, 
and  became  thus  a  member  of  the  great 
European  system.    Such  praise  was  suf- 
ficiently intelligible  to  met;  but  had  I  not 
understood  it,  I  should  have  been  assisted 
by  the  comment  afforded  by  the  voice  of 
the  people,  when  speaking  of  the  same 
system  and  of  the  same  personage./ With 
the  people,   indeed,  of  every  sflfte,  the 
noble  lord  was  regarded  with  far  different 
feelings.    In  him  they  saw  the  betrayer  of 
Genoa;  in  him  they  saw  the  chief  instru- 
ment, and  the  efficient  organ*  of  that  con- 
federacy which  had  transferred  the  Lom- 
bards to  their  ancient  tyrants;  which  had 
handed  over  the  Belgians  to  an  odious  do- 
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mination ;  which  had  partitioned  Saxony, 
which,  from  the  Alps  of  Norway  to  the 
Straits  of  Messina,  had  crushed  the  hopes 
of  liberty,  and  had  violated  the  rights 
and  the  very  feelings  of  mankind.    Such 
is  the  character  under  which  the  noble 
lord  then  and  now  presents  himself  to  oui 
continental  brethren-ZAnd  wherefore,  and 
for  what,  has  he  sacrificed  the  fair  reputa- 
tion which  he  once  enjoyed  ?    Perhaps  he 
fancies,  that,  at  the  ambulatory  congresses, 
he  is  better  received  and  holds  a  higher 
place  amongst  the  Hardenberghs  and  Met- 
tenichs  when  trading,  if  I  may  use  the 
expression,  as  the  master  of  a' nation  of 
slaves,  than  as  a  minister  of  a  people,  go- 
verned by  free  and  generous  institutions. 
I  fear  that  is  the  real  fact ;  I  fear  that  the 
noble  lord  imagines  he  is  a  more  important 
member  of  congress,  when  he  can  boast 
that  he  can  deliver  up  any  unfortunate 
object  of  foreign  persecution,  than  when 
he  is  not  fortified  with  his  Alien  bill,  and 
is  only  one  amongst  a  nation  of  freemen, 
bound  to  protect  foreigners  by  the  glorious 
usage  of  many  ages.    But  the  noble  lord 
surely  deceives  himself;  he  may  be  received 
with  hollow  smiles  and  pretended  defe- 
rence, but  would  he  not  be  in  reality  a 
thousand  times  more  important  with  the 
ministers  of  foreign  states,  if  he  still  con- 
tinued to  represent  a  people  true  to  their 
ancient  character,  jealous  of  their  ancient 
institutions,  the  uncompromising  protec- 
tors of  the  oppressed  of  all  nations,  and 
the  resolute  patrons  of  liberty  in  every 
quarter  of  the  globe  ?    In  the  more  glo- 
rious days  of  our  history,  when  a  Milton 
wrote  what  a  Cromwell  dictated,  we  as- 
serted our  right  to  protect  the  oppressed 
even  in  the  domains  of  foreign  tyrants. 
Behold  the  unhappy  contrast !  we  now 
drive  the  wretched  objects  of  persecution 
even  from  our  own  shores,  and  are  ourselves 
the  accomplices  of  cruelty  and  despotism. 
This  is  a  new  feature  in  the  face  of  tyranny; 
even  those,  not  famous  for  mercy,  have 
distinguished  themselves  by  affording  a 
refuge  to  the  persecuted.    The  duke  of 
Alva  himself  protected  the  Flemish  re- 
fugees.   The  sanguinary  master  of  Louis 
13th  received  the  Moors  of  Spain.    Even 
Alexander  6th,  a  monster  to  his  own  sub- 
jects, was  the  protector  of  a  Mahometan 
exile,  the  brother  of  Bajazet,  who  would 
have  purchased  his  surrender  at  a  price 
higher  than  the  noble  lord  will  receive  for 
any  of  our  foreign  refugees.    The  prac- 
tice and  the  principles  of  the  once  flou- 
rishing states  of  Holland  have  been  already 
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quoted  fin  former  debates  od  this  subject. 
The  fact  is,  that  this  bill  is  contrary  to  all 
the  soundest  maxims  of  policy,  as  well  as 
to  the  genuine  interests  of  liberty.  The 
fact  is,  that  if  these  measures  are  to  be 
the  fruit  of  long  civilization,  all  the  ties 
by  which  the  society  of  nations  has  long 
been  knit  together,  will  be  gradually  dis- 
solved ;  and  we  shall  return  to  that  wild 
and  savage  character  which  it  seems  be- 
longed to  us  when  Horace  described  the 
inhabitants  of  this  island  as— 

" •  Britannos  hospitibus  feros." 

In  those  days,  however,  this  trait  was 
one  of  the  features  of  a  rude,  suspicious 
liberty— now,  it  will  be  only  one  of  the 
many  signs  of  degradation  and  slavery. 
The  existence  of  such  a  law  has  already 
made  us  despicable  abroad.  I  have  myself 
lived  to  see  that  commanding  superiority 
of  air  and  manner  which  distinguished 
an  Englishman  erect  amongst  all  the 
nations  of  the  continent,  not  only  much 
lowered,  but  almost  lost,  and  sunk  into 
insignificance  by  the  consciousness  of  par- 
taking in  the  loss  of  national  character, 
which  this  bill  and  similar  traits  of  policy 
have  caused.  A  few  years  ago  there  was 
no  one  of  our  countrymen  so  mean  as 
not  to  feel  himself  protected,  as  it  were, 
by  the  genius  of  liberty.  But  at  this  day 
there  is  no  respect  from  others,  there  is 
no  self-satisfaction,  which  makes  us  glory 
in  the  name  of  Britons.  The  measure 
which  we  give  to  foreigners  here  is  meted 
out  to  us  abroad— oar  gentry,  our  nobles, 
are  made  the  objects  of  suspicion— are 
beset  with  spies— are  watched  and  hunted 
from  place  to  place— nay,  there  have  been 
instances  of  a  spot  being  as  it  were  fixed 
upon  for  the  abode  of  an  Englishman  of 
bad,  that  is,  of  liberal  principles,  as  being 
the  only  place  in  which  the  jealousy  of 
the  sovereigns  of  Europe  would  allow  so 
dangerous  an  incendiary  to  live  and  move 
and  have  his  being.  Thus  it  is  that  the 
continent  and  England  are  one  vast 
prison,  pervaded  in  every  quarter  by  the 
eye  of  tyranny,  without  a  corner  of  escape 
or  refuge  for  the  victims  of  oppression. 
We  are,  however,  confidently  told,  that 
the  power  thus  given  to  ministers  has 
never  been  abused;  that  only  nine  fo- 
reigners have  been  deported  under  this  act. 
If  nine  hundred  had  been  sent  away  we 
should  then  have  been  told  that  experience 
had  proved  the  measure  to  be  most  ser- 
viceable mid  requisite.  •  Now,  that  almost 
none  have  been  the  objects  of  the  act,  we 
are  desired  to  observe  how  Jit  our  ministers 


[  are  to  be  -trusted  with  exorbitant  power 
The  truth,  however,  is,  that  the  power 
has  been  abused,  and  must  be,  from  the 
nature  of  it,  abused.  .  What  was  the  ease 
of  Mr.  Debofle,  who  was  threatened  with 
transportation  if  he  sold  a  certain  book  ? 
what  was  the  case  of  Mr.  Befort  detailed 
by  sir  Samuhl  Romilly  in  1816,  who  was 
sent  out  of  the  country  for  corresponding 
with  the  miserable  monks  of  La  Trapper 
What  was  the  case  of  Madame  Monthoton, 
mentioned  the  other  day  by  the  gallant 
general,  the  member  for  Southward  ?  If 
used  at  all,  therennust  be  an  ill  use  made 
of  such  powers.  Allow  me  to  state  that 
we  have  a  whole  department  which  may 
make  a  most  pernicious  use  of  this  act— I 
mean  the  colonial  department.  We  heard  it 
laid  down  the  other  night  by  the  president 
of  the  board  of  control,  as  a  notorious 
truth,  that  the  colonies  of  states  governed 
by  popular  assemblies,  are  worse  admi- 
nistered than  those  of  other  forms  of  go- 
vernment. If  so,  many  must  be  the  abuses, 
and  I  need  not  say  that  many  are  the 
abuses,  of  our  colonial  administration. 
Suppose,  then,  a  native  of  our  colonies 
should  come  over  here  to  complain  of  any 
grievance— suppose  he  should  make  him- 
self rather  troublesome  to  the  secretaries 
for  the  colonial  department— how  simple 
a  process  to  return  for  answer,  that  the 
Alien  bill  is  in  force;  and  if  he  still  con- 
tinues pressing,  how  easy  to  give  him  a 
discharge  in  full  by  a  warrant  ordering 
him  out  of  the  kingdom.  I  am  not  quite 
clear  that  the  natives  of  Parga,  who  have 
been  in  this  capital  to  reclaim  some  por- 
tion of  that  property  which  we  had  gua- 
ranteed and  failed  to  procure  for  them,  I 
am  not  sure  that  they  nave  not  received  an 
intimation  somewhat  to  this  effect.  At  any 
rate,  such  a  proceeding  might  be  resorted 
to,  and  I  see  nothing  in  his  majesty's  go- 
vernment to  convince  me  that  it  would 
not  be  resorted  to  if  thought  convenient. 
And  here  I  must  say,  that  I  think  the 
Westminster  householders  who  petitioned 
the  other  day  against  this  bill  on  account 
of  the  probability  that  it  might  operate  to 
the  prejudice  of  the  queen,  were  quite 
correct  in  their  view  of  this  measure.  I 
say  that  the  manner  in  which  the  queen 
has  been  treated  makes  it  probable  that 
very  unfair  advantage  will  be  taken  of  her 
—[Here  a  loud  cry  of  Order  from  the 
benches  below  the  Treasury  bench.  Mr. 
Hobhouse  sat  down— a  loud  cry  of  Hear ! 
from  the  opposition  benches— Mr.  H. 
continued].    I  see  not  bow  I  am  out  of 
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order,  but  I  clearly  see  the  truth  of  the 
observation  made  by  the  Roman  mV  j 
torian,  that  in  the  decline  of  a  free  state, 
there  are  many  men  more  ready  to  rush 
into  servitude  than  their  masters  are  wil- 
ling to  require  their  submission.  Bat, 
Sir,  I  was  about  to  observe,  that  this 
bill  must  put  into  the  hands*of  ministers 
the  power  of  sending  out  of  the  country 
the  witnesses  whom  the  queen  may  sum* 
mon  from  abroad.  And  who  shall  say 
that  they  will  not  exercise  this  power  I 
When  this  was  first  hinted  the  other  night, 
the  suspicion  was  thought  almost  mon- 
strous ;  it  was  said  to  be  as  bad  as  sus- 
pecting a  primitive  Roman  of  parricide. 
These  mild,,  these  moderate,  these  inno- 
cent ministers— these  gentlemen  whose 
whole  life  has  been  a  sacrifice  of  their 
power  and  of  their  passions  on  the  altar  of 
public  freedom— -who  have  suspended 
none  of  our  liberal  laws— who  have  never 
come  to  this  House  for  acts  of  indemnity 
—who  have  suffered  the  reins  of  govern- 
ment to  float  idly  in  their  hands— who 
have  added  neither  to  our  armies  nor  to  our 
penal  statutes—who  have  encouraged  no 
prosecutions— who  have  abetted  no  mas- 
sacres—in  short,  under  whose  sway  the 
old  Saturnian  times  seem  to  have  been 
restored  ;— these  disinterested  statesmen 
are  surprised,  are  shocked,  that  there  is 
any  one  so  hardy  as  to  libel  them  with  the 
suspicion  that  there  is*  any  power  too 
great  to  be  entrusted  to  their  considerate 
hands.  But,  Sir,  in  spite  of  their  notorious 
virtues— in  spite  of  the  forbearance  which 
nay  be  the  .characteristic  of.  ministers,  I 
confess  I  woujd  not  trust  them,  or  any 
men  with  ten  times  their  good  qualities, 
with  an  excess  of  power.  On  this  ac- 
count, Sir/  I  think  die  Westminster  peti- 
tioners, and  the  learned  member  for 
Knaresborougft  were  quite  right  in  asking 
for  some  guarantee  against  the  possibility 
of  this  bill's  being  directed  against  the 
interests  of  the  queen*  The  ministers,  and 
perhaps  the  two  Houses  of  Parliament, 
may  satisfy  themselves  of  the  rectitude  of 
their  intentions,  but  the  people  of  England 
are  more  than  afraid;  they  feel  assured, 
that  all  the  proceedings  against  her  majesty 
are  stained  with  injustice  of  the  deepest 
dye,  and  this  persuasion  has  made  them 
fear  still  further  infractions  of  the 
principles  of  justice  against  that  unfortu- 
nate woman. 

Sir;  this  bill  is  merely  a  part  of  that 
fatal  system  by  which  the  gentlemen  op- 
posite have  thought  it  easiest  to  govern 
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this  country,and  to  coincide  with  the  views 
of  foreign  tyrants. — I  do  not  accuse  the 
noble  lord  of  a  settled  plan  to  es- 
tablish n  despotism  upon  the  ruins  of 
English  liberty ;— but  I  do  accuse  him 
of  resolving  to  rule  by  such  expedients  as 
appear  to  him  most  easy  and  at  hand  ;— 
and  of  adopting  such  expedients,  however 
at  variance  they  may  be  with  the  princi-* 
pies  of  our  free  constitution.— Hence  our 
gagging  bills — hence  our  standing  armies 
—hence  the  avowed  infringement  on  the 
ancient  institutions  of  this  once-happy 
country.— This  Alien  bill  bears  the  same 
impression ;— and  is  apart  of  the  same  plan 
of  suppressing  populaf  opinions  in  every 
country,  and  amongst  all  nations  cursed  by  T\ 
subjection  to  the  holy  alliance./- Yet  if  fi 
the  noble  lord,  would  but  look  around 
him ;— if  he  would  recur  to  the  ex- 
perience of  past  times,  he  would  be 
forced  to-  acknowledge  that  such  a  sys- 
tem cannot  finally  be  triumphant.  Already 
has  one  nation  shaken  off , the  yoke  ;  and 
who  shall  say  that  the  example  of  Spain 
may  not  be  followed  by  all  the  people  of 
Europe,  impatient  of  bondage,  and  only 
waiting  for  the  fortunate  moment  which 
may  enable  them  to  throw  off  their  detes- 
ted chains.— I  would  pray  the  noble  lord 
to  pause  in  his. career.  If  he  thinks 
that  the  people  of  England  cannot  live 
with  their  ancient  laws  and  rights,  he 
may  be  assured. that!  the  people  of  Eng- 
land are  convinced  that  they  cannot  live 
without  them.  They  call  upon  the  no- 
ble lord  and  his  colleagues  to  restore  to 
them  the  full  enjoyment  of  those  privi- 
leges which. they  inherited  from  their  fore- 
fathers, and  which  they  have  done  nothing 
to  forfeit  Amongst  those  privileges  they 
claim  their  ancient  right  of  protecting  all 
the  children  of  misfortune— all  the  vic- 
tims of  despotism— they  would  still  be 
able  to  say  of  their  country  as  was  once 
said  of  Rome, 

"  Haec  est  in  gremio  victos  quae  sola  recepit. " 

Sir ;  I  conclude  by  moving  as  an  amend- 
ment that  this  bill  be  read  a  third  time 
this  day  six  months. 

Mr.  C.  Smith  supported  the  bill. 

Mr.  Monck  strongly  condemned  the  bill.  ' 
He  considered  it  to  grow  out  of  a  myste- 
rious and  undefined  attempt  to  hunt  down 
the  liberal-minded  men- — the  whigs  of  the 
continent— who  were  deserving  of  an  asy- 
lum in  this  country.  He  was  sorry  to  see 
aconspiracy  formed  against  liberty,  against 
all  free  and  popular  institutions ;  it  was 
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not  for  Great  Britain,  herself  so  long  die 
•eat  of  freedom,  to  check  the  spirit  of  the 
age,  and  to  oppose  the  progress  of  public 
opinion.  He  looked  on  the  bill  as  inhos- 
pitable to  strangers,  and  as  disgraceful  to 
the  name  and  character  of  England. 

Sir  R.  Wilson  said,  he  had  heard  no 
arguments  to  make  him  view  the  bill  in  a 
more  favourable  light  than  he  formerly  did. 
He  was  glad  the  clauses  which  had  been 
proposed  had  been  rejected,  as  he  thought 
it  better  the  bill  should  pass  with  all  its 
obnoxiousness  about  it.  Of  one  thing  he  was 
certain,  that  whilst  it  continued  to  be  the 
law  of  the  land,  the  millions  of  the  conti- 
nent would  consider  this  country  as  at  war 
with  their  liberties. 

The  question  being  put,  that  the  bill  be 
now  read  the  third  time,  the  House  di- 
vided :  Ayes,  69;  Noes,  23.    The  bill 
was  then  read  a  third  time  and  passed* 
List  of  the  Minority. 

Barrett,  S.  Iff.  La  Touche,  Robf. 

Barham,  Jos.  F.  Monck,  J.  B. 

Beaett,  John  Newport,  Sir  John* 

Colburne,  N.  R.  Palmer,  C.  F. 

Duncannon,  viscount  Prittie,  Hon.  F.  A. 

Fitzgerald,  Lord  W.  Rice,  T.  S. 

Fitzgerald.  Rt.Hon.M.  Smith,  Robert 

Graham,  J.  R.  G.  Smith,  Wm. 

Grant,  J.  P.  Western,  C.  C. 

Hill,  Lord  A.    .  Williams,  Wm. 
Hume,  Jos.  tellbes. 

Hutchinson,Hon.C.H.  Hobhouse,  J.  C. 

Leiraard,  T.  B.  Wilsoo,  Sir  R. 

Sale  of  Spibits  Bill.}  The  House 
went  into  a  committee  on  this  bill* 

Mr.  M.  Fitzgerald  complained  of  the 
regulation  respecting  the  importation  of 
Irish  spirits  as  being  most  injurious  to  the 
Irish  distillers,  and  a  palpable  infraction 
of  the  Articles  of  Union. 

Mr.  D.  Broton  agreed  with  his  right 
bon.  friend,  that  the  act  of  Union  was  in 
this  instance  violated*  He  complained  of 
the  conduct  of  the  chancellor  of  the  ex- 
chequer as  amounting  to-  a  breach  of  na- 
tional faith :  the  clause  which  he  had  first 
introduced  carried  the  appearance  of  be- 
nefit to  Ireland,  but  the  hope  that  bad 
been  raised  for  a  moment  was  about  to  be 
extinguished* 

The  Chancellor  of  the  Exchequer  main* 
tained,  that  in  the  whole  of  this  ques- 
tion he  had  acted  for  the  public  at  large, 
and  without  regard  to  any  particular  in- 
terests. He  held  it  to  be  material  to  pre- 
vent, as  far  as  possible,  the  consumption 
of  spirits  of  an  extraordinary  strength,  and 
such  waa  his.  object  in  this  bilL    Jn.  ke- 

VOL.  II. 


land,  from  long  habit,  strong  spirits  might 
be  more  agreeable  to  the  palate  than 
healthful  to  the  constitution  or  improving 
to  the  intellect ;  but  happily  in  England 
that  habit  had  not  yet  been  acquired,  The 
practice  in  England  always  had  been  that 
spirits  should  pass  through  the  stills  of 
rectifiers,  and  be  wished  it  to  be  applied 
to  the  Irish  spirits  imported.  In  the  clause 
he  should  propose  the  importer  would  be 
allowed  to  reduce  the  strength  himself,  in 
the  presence  of  an  excise  officer. 

Sir «/.  Newport,  after  stating  the  claims 
of  the  Irish  distillers,  maintained  that  the. 
law,  as  it  existed  in  1817,  ought  to  be 
preserved,  and  as  Ireland  must  submit  to 
the  disadvantages  arising  out  of  the  act  of 
union,  she  was  entitled  to  its  benefits  also. 
He  expressed  a  full  conviction  that  justice 
would  be  done  to  Ireland,  though  the 
members  of  that  country  did  not  exceed 
one  hundred. 

^  Mr.  C.  Hutchinson  concurred  with  hia 
right  hoo.  friend  in  thinking  that  justice 
would  be  done  to  Ireland,  but  waa  of 
opinion  that  the  chancellor  of  the  exche- 
quer did  not  understand  the  question.  Ire* 
land  bad,  according  to  the  act  of  Union, 
a  right  to  import  the  spirit  without  anv 
alteration  or  reduction  into  the  English: 
market,  and  therefore  he  could  not  see 
the  necessity  for  any  investigation  by  a 
committee. 

Lord  Castlereagh  concurred  with  the 
opinion  expressed  by  the  hon.  gentleman* 
There  ought  to  be  but  one  feeling,  to  do 
what  was  right  and  just,  and  he  hoped  his 
countrymen  would  never  form  themselves 
into  a  body,  in  opposition  to  the  interests 
of  Great  Britain.  No  arrangement  could 
be  expected  to  be  permanent  which  waa 
contrary  to  the  rights  of  either  party.  It 
appeared  to  him  that  his  right  hon.  friend's 
clause  waa  either  nugatory,  or  worse  than 
nugatory ;  and  he  submitted  to  him,  that 
it  would  be  more  advantageous  to  confine 
the  measure  at  present  to  what  the  law 
confessedly  waa,  and  to  let  that  law  take 
its  course  till  their  meeting  after  the  ad* 
journment. 

Mr.  Shato  spoke  against  the  clause,  and 
insisted  on  the  right  of  Ireland  to  the  be- 
nefit of  the  clause  adopted,  in  1817. 

The  Chancellor  of  the  Exchequer  con-, 
seated  that  the  bill  should  pass  without  tbia 
proviso. 

Mr.  W.Smith  thought  that  the  letter  of 
the  act  of  Union  might  operate  against  it* 
spirit  in  this  instance,  ana*  quoted  the  at** 
thorky  of  Mft  Pitt  in  support  of  the  con-, 
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stroction  given  by  the  chancellor  of  rife 
exchequer.    He  Conceived  that  tod  un- 

Joatified  a  concession  had  been  Made  to 
ie  Irish  interest,  to  the  injury  of  the  finfc- 
Ksh  distiller. 

Mr.  Huskmon  contended,  that  tbe  foot- 
ing on  which  tfce  matter  would  new  test 
*as  very  fair,  Wz.— that  the  act  of  1817 
should  expire,  and  that  no  further  ref- 
lation should  be  made  till  the  meaning  of 
Ihe  act  of  Union  had  been  decided  on  by 
a  judicial  sentence. 

Mr.  M.  Fitxgerald  said,  the  discussion 
on  this  buestton  bad  not  originated  wi* 
the  people  of  Ireland,  who  bad  only  come, 
after  a  long  period,  to  fcleitti  a  remedy 
against  an  infraction  Of  the  act  of  Union. 
If  a  measure  equivalent  to  this  dense, 
Violating  hi  spirrt,  though  not  to  letter, 
the  article  of  Union  to  which  be  alluded, 
ahotirid  be  brought  forward  at  ant  future 
time,  he  should  feel  himself  perfectly  at 
liberty  to  protest  u  Wfm*  ft.  He  hoped 
<be  explanation  of  the  nofertetord  was  dis- 
tinctly understood ;  and  that  the  ■Aaocel'. 
lor  of  the  Exchequer  would  adt  introduce 
any  measure  to  contravene  the<eoncessien 
that  had  been  made. 

Mr.  V.  FtatgetaU  expressed  himself 
perfectly  satisfied  with  the  flur  and  candid 
statement  of  the  dhancellar  of  the  Ettcb*- 
sjue*. 

The  clause  was  negatived,  and  tbeHoute 
resumed. 

H0U6E    OF    LORDS. 

MAlRRrK^i-Ac*  AmfftBttttt*  Bill.] 
Lord  EUtnborwVk  rose  «o  *<*e  the 
second  reading  of  tbi*  bill.  He  Wrongly 
impressed  On  their  1oYdstt|)t  the  ttfeesfclty 
of  carrying  through  tMa  metbtne,  and 
hoped  that  their  bWh  judgment  awd'feeting 
would  supply  wb&teverWHght  be  Wanting 
ih  his  argument  rn  its  support.  The  Mar- 
riage act,  which  it  was  proposed  to  mend, 
be  admitted  *ds  a  law  of  great  advantage 
to  the  morals  of  the  eeuhttry ;  but  the 
amendment  proposed  to  be  made  by  the 
present  biH  originated  ifc  no  Speculative 
theories,  but  hi  a  practical  vie#  of  the  de- 
fects of  the  law.  His  lordship  quoted  se- 
veral easts  of  great  hardship  which  had 
occurred  under  the  act  by  the  dtesolution 
of  marriages  contracted  during  the  mind* 
rlty  df  one  or  b6tb  the  parties  after  they 
led  lived  as  feusbttnd  and  wife  for  twenty 
m  thirty  yea*.  In  ohe  case  a  tear* 
titfgt  bid  tea  ftseofvtd,  «*©«*<*  *s* 


with  the  consent  of  the  guardian*  of  the 
buebend,  because  It  waft  discovered  that 
the  Will  ender  which  the  guardians  had 
been  appointed  was  subscribed  by  only 
one  witness,  hi  another  case  a  marriage 
which  bad  been  contracted  with  the  con* 
sent  of  the  mofber  of  one  of  the  parties, 
Who  erroneously  supposed  berseff  a 
widow,  was  dissolved  alter  twenty  years' 
Cohabitation,  the  father,  a  seaman,  having 
returned  home  after  a  long  absence.  In 
one  of  these  cases  seven  children  bad  been 
the  issue  of  the  marriage,  and  hi  bnothet 
thirty-eight  years  had  elapsed  before  the 
process  for  dissolution  toot  place.  The 
noble  lord  emphatically  asked  the  House> 
whether  thia  was  a  state  of  legislation  cotr- 
feistent  with  the  honour,  the  humanity 
or  the  religion  of  the  country  ?  Would 
their  lordship*  consent  that  the  laW 
should  continue  in  such  a  state,  that 
an  innocent  woman  could  in  a  mo- 
ment be  deprived  of  all  the  respect  and 
consideration  she  enjoyed  io  society* 
degraded  to  the  state  of  a  prostitute,  and 
her  children  bastardized  by  a  toon,  wtroy 
to  accomplish  that  purpose,  meat  take 
advantage  of  his  own  crime  ?  'they  would 
not  consent  to  see  the  Innocent  posterity 
of  such  marrifeges  cut  off  from  every  pros- 
pect of  respectability  in  life.  They  would 
not  permit  it  any  longer  to  be  said  that  a 
single  omission  in  a  will  should  set  aside  a 
marriage  made  wkh  the  consent  of  guar* 
dians,  and  blast  all  the  happiness  and 
prospects  of  «  numerous  fitniiy.  He 
called  the  attention  of  their  lordships  to 
the  serious  consideration,  that,  since  the 
act  passed  in  1754,  whole  generations 
might  be  successively  bestartKaed,  in  con* 
sequence  of  some  defect  in  the  marriage 
of  the  original  ancestor.  Though  he  en* 
proved  of  «he  Marriage  net,  he  was  ready 
toedtntt  'that,  morally  oonrfdeved,  every 
contract  of  marriage  by  Mutual  consent 
-ought  Io  be  binding ;  and  he  thought  that 
another  marriage  after  such  «  contract 
was  as  much  adultery  as  if  the  first  mar*, 
riage  had  obtained  the  consent  of  parent* 
<Or  guardians,  and  bad  been  ttotannlfeed 
with  sill  theftrras  of  the  tow.  TWs  waft 
the  law  of  nature  and  of  scriptafre.  At 
-riie  same  time  be  was  aware  that  the  legis- 
lature-of  every  country  had  the  right  of 
declaring  in  what  manner  property  should 
descend ;  and  as  marriages  or  the  Irind  to 
-which  he  hod  alluded  could  not  be  con*, 
tracted  consistently  with  the  system  of 
law  prevailing  In  the  country,  ft  waa  the 
*s*y  «f  Usekjfiiletttre  to  AaoMMfi  f 
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He  therefore  <fid  tot  object  to  the  Mar- 
rage  act  generally,  but  only  wished  to 
have  its  irnper  factions  corrected.    In  the 
case  of  the  marriage  of  minora,  he  thought 
that,  if  the  marriage  was  not  made  void 
before  the  parties  came  of  age,  it  should 
then  be  held  that  the  consent   of  the 
parents   had    been  given.    The   parties 
would  then,  be  in  the  same  situation  as  if 
they  had  married  by  their  own  consent 
after  twenty-one  Tears  of  age.     There 
wese  cases  in  which,  though  the  marriage 
was  voidable  during  the  life  of  the  parties, 
it  became  legal  on  the  death  of  either. 
This  was  a  state  of  things  whioh  no  legis- 
lature that  respected  its  own  consistency 
could  allow  to  exist.    In  the  case  of  a 
man  marrying  his  wife's  sister,  which  was 
by  one  branch  of  the  law  held  to  be  inces- 
tuous, this  anomaly  occurred,  and  during 
the  life  of  the  parties  a  sham  suit  was 
sometimes  raised  te  prevent  the  inter- 
ference of  strangers.     He  approved  of  a 
provision  in  an  act  of  the  Irish  legislature, 
which   plainly   recognised  the  principle 
that  the  Marriage  act  should  only  apply  to 
persona  of  property,  and  rendered  it  in- 
operative against  the  poor.    The  Irish  act 
provided  that  the  law  should  apply  only 
to  persons  ©assessed  of  loot  per  annum, 
or  personal  property  to  the  amount  of 
.000/.    On  the  grounds  he  had  stated,  he 
trusted  their  lordships  would  agree  to  the 
second  reading  of  the  bill,  and  give  its 
provisions  their  full  consideration  in  the 
committee. 

The  Lord  Ckaneeifor  would  have  been 
deterred  from  opposing  this  bill,  consi- 
dering the  virtuous  principles  on  which 
the  noble  lord  bad  rested  it*  defence, 
were  he  not  convinced  that  its  tendency 
was,  to  injure  those  principles  the  noble 
lord  wished  to  support.  That  there  might 
have  been,  since  1754.  when  the  Marriage 
act  was  passed,  in  consequence  of  mistakes 
of  parties,  many  very  unfortunate  cases  of 
marriage,  was  a  proposition  which  be  did 
not  mean  to  controvert.  These  eases  he 
sincerely  regretted)  and  if  this  bill  were 
intended  for  the  relief  of  persons  suffering 
under  them,  it  would  be  a  measure  worthy 
of  their  lordships1  serious  consideration. 
Belief  had  been  given  with  respect  te 
marriages  in  chapels  which  were  not 
eonseerated  before  the  Marriage  act. 
That  was  a  case  in  whioh  an  amendment 
ef  the  act  was  necessary,  because  those 
marriages  went  universally  believed  to  be 
legal,  end  cemwmnis  crmrJacU  jus.  He 
ares  surprised  at  the  fMcaisetho  noble  lord 
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bad  bestowed  on  the  Irish  legislature,  die 
acts  ef  which  he  seemed  to  think  ought 
to  make  the  English  hluth,  The  noble 
lord  had  also  referred  to  nature  and  scrip*- 
ture:  was  it  by  looking  to  nature  and 
scripture  that  the  Irish  legislature  made 
one  law  for  persona  of  property,  and 
another  for  those  of  none  ?  With  respect 
to  the  case  to  which  the  noble  lord  had 
alluded,  in  which  marriage  was  voidable 
during  the  life  of  the  parti**  and  not  after 
their  death,  lawyers  of  eminence  had  alr 
ways  considered  that  a  fatal  aberration 
from  the  general  principles  of  the  law, 
and  that  it  was  an  exception  which  ought 
not  to  be  extended.  But  the  noble  and 
learned  lord  chiefly  objected  to  the  present 
hill  on  account  of  its  retrospective  opera- 
tion, by  which  he  contended  the  rights 
of  succession,  to  all  property,  since  1754, 
might  be  shaken.  Morality  and  religion 
were  better  secured  by  the  present  billy 
than  they  could  be  under  the  alteration* 
Were  this  bill  to  para,  young  women 
might  be  more  easily  induced  to  marry 
under  age,  from  their  belief  that  they 
might  rely  on  the  man  legalising  the  marr 
riage  on  attaining  his  twenty-first  year. 
He  was,  however,  anxious  to  give  relief 
in  all  proper  cases,  as  far  as  it  could  be 
done  without  injury  to  the  rights  of, 
ethers. 

The  Earl  of  WettmortUmd  supplicated 
the  learned  lord  to  allow  the  bill  to  90  to 
a  second  reading,  as,  in  the  committee, 
alterations  might  be  made,  which  might 
remove  the  objectionable  parts.  If  in  the 
committee  it  was  found  that  the  objec-r 
tions  could  not  be  removed,  and  that  no 
remedy  could  be  afforded,  the  country 
must  submit  to  the  evils  of  the  law,  as  it 
now  stood;  but  even  taking  all  the  learned 
lord's  objections  to  be  well  founded,  the) 
attempt  to  obviate  them  should  at  least 
be  made.  The  present  bill  was  an  amendv 
ment  of  the  Marriage  act.  It  went  upon 
the  principle,  that  there  should  be  a,  luni-i 
tation  to  the  time  of  instituting  suits  under 
the  Marriage  act ;  and  he  knew  not  why 
there  should  be  a  limitation  in  all  cases  of 
property,  and  none  in  the  case  of  marriage. 
Sixty  years  waa  the  limitation  with  re- 
spect to  property,  but  even  sixty  years 
possession  did  not  give  a  man  a  tide  tQ 
his  own  wife. 

Lord  fUd^tdah  opposed  the  bill.  It 
would,  he  said,  take  away  rights  al- 
ready vested,  and  extensively  affect  the 
property  of  families,  If  any  alteration 
was  to  be  made  in  the  Marriage  act,  it. 
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ought  to  hare  a  prospective,  and  not  a 
retrospective  effect.  Titles  to  property 
night  have  been  acquired  on  the  under- 
standing that  the  old  law  was  to  be  con- 
tinued, which  would  be  annulled  by  this 
bill.  All  the  evils  to  remedy  which  this 
measure  was  intended  to  provide  might 
be  guarded  against  by  depriving  parties  of 
the  right  to  marry  by  licence,  and  render* 
ing  bans  always  indispensable.  The  ob- 
ject of  the  Marriage  act  was  to  establish 
the  fact  of  marriage ;  and  this  might  be 
accomplished  without  the  present  bill, 
which  was  framed  not  to  amend  the  exist- 
ing  act,  but  to  destroy  it. 

Lord  Calthorpe  lamented  that  the 
learned  lord  on  the  woolsack  should 
have  felt  it  his  duty  to  oppose  the  bill 
in  this  stage,  as  so  many  reasons  had 
been  urged  in  support  of  it  Their  lord* 
ehips  were  often  called  upon  to  administer 
impartial  justice,  and  to  protect  the  faith 
and  sanctity  of  domestic  life,  which  could 
not  be  done  as  the  law  now  stood.  If  it 
was  their  duty  at  aoy  time  to  examine  the 
Marriage  act  with  a  view  to  amend  its 
provisions  or  to  supply  its  defects,  the 
call  became  more  pressing  on  the  present 
occasion,  when  their  attention  was  called 
to  the  awful  task  of  administering  justice 
on  the  subject  between  the  highest  indi- 
viduals of  the  realm.  Their  lordships 
ought  to  consider  whether  they  would  be 
answerable  any  longer  for  a  state  of  the 
law  which  inflicted  more  injustice  and 
hardships  on  certain  parties  than  could  be 
conceived— which  rendered  that  relation 
that  ought  of  all  others  to  be  stable,  per- 
manent, and  respected,  liable  to  be  an- 
nulled and  destroyed  without  the  allega- 
tion of  a  fault— and  which  was  as  repug- 
nant to  common  sense  as  it  was  to  com- 
mon humanity. 

The  Earl  of  Limerick  supported  the 
bill,  and  regretted  that  the  learned  lord  on 
the  woolsack  would  not  allow  it  to  go 
into  a  committee. 

The  Lord  Chancellor  said,  he  could  not 
prevent  the  bill  going  into  a  committee, 
but  he  could  not  think  he  should  be  doing 
bis  duty  if  he  did  not  vote  against  it. 

The  House  then  divided :  Contents,  32; 
Not-Contents,  26 :  Majority  in  favour  of 
a  second  reading,  6. 
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Thursday,  July  13. 
Test  Act.]    Mr.  W+  Smith  said,  he 
bad  to  present  a  petition  from  a  respect- 


able body  of  men,  of  whom  be  should  not 
fail  to  speak  in  terms  of  eulogy  if  he  did 
not  himself  form  one  of  their  number;  be 
meant  the  Protestant  Dissenters,  praying 
that  the  House  would  take  into  considera- 
tion the  situation  in  which  they  were 
placed,  and  praying  the  House  to  repeal 
the  Corporation  and  Test  acts.  The  peti- 
tion was  signed  by  100  persons,  and  at 
almost  every  one  of  those  persona  was  a 
member  of  a  separate  congregation,- and 
might  be  said  to  speak  the  sense  of  every 
member  of  each  congregation,  he  could 
fairly  say,  that  though  the  House  could 
not  receive  it  as  such,  it  was  the  petition 
of  a  great  number  of  congregations.  In- 
deed, if  the  petitioners  bad  been  willing 
to  trust  to  the  appearance  of  their  number, 
more  than  to  the  strength  and  justice  of 
their  case,  he  could  as  easily  have  pro* 
cured  100,000,  and  many  more,  as  those 
100  signatures  which  were  now  affixed  te 
the  petition.  The  case  of  the  petitioners 
on  which  they  relied  was  this:*- many 
years  ago,  when  there  were  grave  appre- 
hensions of  a  popish  successor,  and  fears 
for  the  Protestant  establishment,  the  pre- 
decessors of  the  petitioners  assented  to 
the  propriety  of  certain  tests,  to  keep  out 
the  influence  of  popery;  and  they  also 
(under  what  be  considered  an  erroneous 
view  of  the  subject)  lent  themselves  wil- 
lingly to  the  enactment  of  tests  which 
applied  to  themselves,  and  from  which 
they  might  fairly  have  demanded  an  ex- 
emption. If  he  had  wished  to  enter  into 
an  enlogium  of  the  petitioners,  he  could 
not  have  done  so  in  more  eloquent  terms 
than  those  which  had  been  applied  to 
them  by  his  hen.  and  learned  friend,  who 
had  brought  in  the  Education  bill,  when 
he  had  occasion  to  speak  respecting  them. 
The  petition  was  so  worded,  that  while  it 
claimed  what  the  petitioners  considered 
to  be  their  rights,  it  spoke  of  the  House 
and  of  the  constitution  in  general,  in  terms 
as  respectful  as  possibly  could  be.  It 
would  probably  be  his  lot  hereafter,  to 
found  some  motion  on  this  petition :  the 
petitioners  courted  an  inquiry  into  their 
conduct,  convinced  that  no  class  of  men 
would  be  found  more  loyal  or  more  warmly 
attached  to  constitutional  liberty.  They 
conceived  they  bad  been  harshly  treated 
in  being  excluded  from  the  rights  com* 
mon  to  other  classes  of  subjects,  he  meant 
eligibility  to  participate  in  civil  offices, 
not  actual  participation,  for  admission  to 
office  must  rest  with  those  who  adminis* 
teted  the  government.  .Ineligibility  waa 
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inflicted  as  a  punishment  on  persons  guilty 
of  violating  the  provisions  of  the  law,  and 
generally  in  some  very  disgraceful  and 
.scandalous  manner*  In  looking  into  the 
statutes  for  another  purpose,  that  morn- 
ing, he  observed  :that  revenue  officers  in 
Ireland  who  took  bribes  to  neglect  their 
duty,  were  rendered  incapable  of  serving 
his  majesty,  a  punishment  that  was  in- 
flicted without  trial  on  the  whole  body  of 
Dissenters.  He  moved  that  the  petition 
be  brought  up. 

Lord  Nugent,  in  seconding  the  motion, 
observed,  that  the  principle  of  exclusion 
from  office,  on  account  of  a  difference  in 
religious  opinion,  had  always  appeared  to 
him.  an  anomaly  in  a  free  constitution  and 
an  enlightened  age*  He  himself  had  a 
petition  from  that  respectable  body  the 
Roman  Catholics  of  England;  and  in  de- 
clining to  present  it  this  session,  he  was 
influenced  only  by  a  consideration  of  the 
awful  and  immediate  importance  of  that 
question  which  now  engaged  the  public 
mind.  He  must,  however,  be  permitted 
to  say  of  it,  that  it  contained  a  most  satis* 
factory  answer  to  the  often- renewed 
charge  of  a  di?ided  allegiance, 
.  Ordered  to  lie  on  the  table. 

Barrack  Agreement  Bill.1  On 
the  order  of  the  day  for  the  second  read- 
ing of  this  bill, 

•  Mr.  Calcraft  said,  he  would  oppose  the 
bill  in  every  stage.  Though  the  money 
to  be  voted  for  this  object  was  trifling, 
yet  in  the  present  state  of  the  country 
every  IfiOOL  deserved  serious  attention 
from  that  House.  The  barracks  now 
under  consideration  were  to  be  built  for 
the  second  regiment  of  life-guards.  The 
situation  selected  was  the  Regent's- Park. 
He  had  no  objection  to  the  building  of 
barracks^he  believed  it  necessary;  nor 
had  he  any  objection  to  the  place  chosen : 
but  he  objected  to  tho  data  upon  which 
the  estimate  had  been  formed,  for  be  did 
not  consider  them  formed  on  economical 
principles.  The  right  hon.  gentleman 
nad  said  that  this  measure  bad  become 
urgent,  for  that  the  regiment  had  had 
notice  to  quit.  .  That  was  not  the  fact; 
the  person  whose  buildings  they  now  oc* 
cupied  would  be  extremely  happy  to  con- 
tinue to  give  the  buildings  either  by  lease 
ersale. 

<  The  Chancellor  of  the  Exchequer  agreed 
with  the  hon*  gentleman,  that  in  the  pre- 
sent situation  of  the  country,  any  ex* 
\  which  could,  be  avoided  ought  not 


to  trench  upon  its  resources.  But  tbit 
measure  would  not  add  to  the  actual  ex- 
penditure of  the  present,  or  of  any  subse- 
quent year.  There  were  various  expenses 
attending  the  existing  barracks  besides 
rent,  and  the  average  might  be  stated  at 
5,500/.  The  question  then  was  whether 
they  should  continue  the  present  arrange- 
ment without  any  certainty  of  the  building, 
or  adopt  this  course  proposed  with  the 
certainty  of  naving  at  the  end  an  excellent 
building  ? 

Lord  Nugent  said,  it  was  no  matter 
where  the  barracks  were  to  be  built,  for 
how  much  or  for  how  little  money ;  he 
objected  to  building  any  new  bsrracks* 
He  objected  to  them  for  the  precise  rea- 
sons for  which  the  noble  secretary  at  war 
had  recommended  them.  He  thought  it 
highly  unconstitutional  to  destroy  the 
connection  between  the  citizen  and  the 
soldier;  he  thought  it  essential  to  our 
liberties,  as  well  as  consonant  to  our  con- 
stitution, that  "  a  circulation  of  feelings 
and  interests,  according  to  the  constitu- 
tional language  of  Judge  Blackstone, 
should  be  kept  up  between  the  army  and 
the  people,  between  the  citizen  and  the 
soldier."  Without  this  connection  no 
country's  liberties  were  safe  while  it  kept 
up  a  standing  army.  He  was  not  ashamed 
to  avow  these  opinions,  although  they ' 
might  be  out  of  fashion  in  that  House. 
They  had  been  the  feelings  and  opinions 
of  the  greatest  men  who  bad  distinguished 
this  country— of  sir  6.  Savile  and  lord 
Chatham.  They  were  the  opinions  of  one 
whose  writings,  genius,  eloquence,  and 
public  spirit  oast  a  lustre  over  the  period 
in  which  he  lived— he  meant  sir  William  ' 
Jones.  He  wished  the  public  opinions  of 
that  great  man,  enforced  as  they  were  by 
his  virtuous  life  and  his  profound  learning, 
were  engraved  in  letters  of  gold  in  that 
House.  The  noble  secretary  at  war  had 
thought  it  desirable  that  a  corporate  spirit 
should  be  encouraged  by  means  of  bar* 
racks  in  the  army.  But  this  spirit  he 
thought  most  dangerous  in  time  of  peace. 
It  proceeded  from  the  worst  principles ; 
it  led  to  the  worst  events.  It  led  to  a 
military  government.  The  militsry  go- 
vernments of  the  continent  were  all 
crumbling  around  us,  and  we  ought, 
therefore,*  to  apply,  the  adage  to  ourselves. 
The  only  military  government  that  re- 
mained undisturbed  was  the  Turkish 
government,  and  it  continued  so  because 
U  was  fortunate  enough  to  shut  out  civili- 
zation and  intellect.     Where  civilization 
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and  intellect  prevailed,  miHtary  despotism 
coald  not  maintain  its  ground.  A  mili- 
tary government  wss  equally  pernicious 
to  the  governors  and  the  governed.  It 
made  the  government  itself  dependent  on 
the  will,  the  fancy,  the  caprice,  of  ihe  sol* 
diets.  This  lesson  we  learned  from  the 
Praetorian  guards  of  Rome,  and  from  the 
janissaries  of  the  Bast.  At  times  they 
were  the  ministers  of  odious  despots  in 
the  oppression  of  their  subjects;  at  other 
times  they  were  the  dethroners  of  the 
wretched  creatures  who  depended  on  their 
defence.  Certain  circumstances  which 
had  lately  occurred  had  not  decreased  his 
alarm  on  this  subject.  When  be  had  on 
a  former  occasion  said,  that  the  system 
we  pursued  led  to  military  despotism,  he 
had  been  told  that  he  had  spoken  from 
the  impression  of  political  feeling.  Be  it 
so.  He  imputed  no  motives  of  the  kind 
to  government.  But  if  we  could  conceive 
a  government  so  wicked,  and  proceeding 
coolly  to  subject  the  country  to  the  iron 
despotism  of  a  military  government,  they 
could  not  think  of  better  means  than  de- 
stroying all  the  precautions  and  peculiar 
establishments  of  former  periods  and 
covering  the  face  of  the  country  with  bar* 
racks  and  depots.  Posterity  would,  on 
perusing  the  history  of  the  present  period, 
read  with  surprise  the  answers  given  to 
the  questions  that  would  naturally  arise 
from  the  present  state  of  the  country. 
Why  was  the  country  in  1818  on  the 
verge  of  bankruptcy*  the  commerce  of 
the  nation  paralysed,  the  manufacturer 
ruined,  and  the  agriculturist  and  the  me- 
chanic involved  in  common  want  and 
misery  ?  It  was  owing  to  the  glorious  and 
successful  issue  of  a  war  for  the  purpose  of 
obtaining  indemnity  fw  the  past  and  secu- 
rity for  the  future!  Why  were  the  military 
-doubled  in  1819,  and  the  face  of  England 
-covered  with  barracks  and  depots  ?  Why 
'were  the  finances  ruined,  and  in  the  time 
-of  profound  peace  I  The  same  answer 
*nust  be  given  1  He  held  in  his  band  the 
return  made  to  his  motion  respecting  ad- 
-ditional  allowances  given  to  the  guards. 
He  recollected  the  phrase  of  the  noble 
lord  had  been,  that  they  would  be  found 
to  be  all  in  kind.  Here  the  noble  lord 
read,  '*  9d.  per  diem  for  eYtrj  non-com- 
missioned officer  and  private,  to  be  laid 
out  by  the  commanding  officer  in  victuals 
as  he  might  judge  best  for  the  ■ten/' 
This  money  had  been  laid  out  unautho- 
rized by  paliament*  unaccounted  for  to 
parliament,  and  not  even  mentioned  in 
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the  estimates  of  the  year.  He  did  not 
mean  to  round  a  motion  upon  it.  He 
only  mentioned  it  as  a  part  of  a  system 
which  he  deplored,  and  must  ever  oeo- 
tinue  to  deplore  while  it  existed; 

The  House  divided:   Ayes,  98;  Noes, 

4a 

List  of  the  Minority* 

Hobhonse,  J.  C 
Hutchinson^  boa.  C* 
Heatbcote,  sir  Q. 
Lemon,  sir  W. 
Moock,  J.  B. 
Newport,  sir  J. 
Newman,  &.  W. 
Ord,  Wm. 
Fowlett,  hen.  W. 
Palmer,  C.  F, 
Philips,  G.jim. 
Robarta,  Qeorgo, 
Rowley.  air  W. 
Stuart,  lord  3. 
Tierney,  rt  bon.  G.  - 
Tavlor,  M.  A. 
Wharton,  John 
Wilson,  Thomas 

TILLERS 

CaJcraft,Jobn 
Nugent,  lord 


Abercromby,  ho*.  J. 
Anson,  sir  Q. 
Bright,  H. 
Beroal,  Ralph 
Boughey,  sir  John  F. 
Barrett,  S.  M. 
Bennet,  John 
Cateraft,  J.  H. 
Colbome,  N.  R. 
Calvert,  C. 
Coffin,  sir  Isaac 
Calthorpe,  hon.  F, 
Duncan  non,  vise. 
Davies,  T.  H, 
Ellice,  E. 
Fergusson,  sir  R. 
Fittroy,  lord  C. 
Graham,  J.  R.  G. 
Graltam,  Sandford 
Grant,  J.  P. 
Glenorchy,  lord 
Hamilton,  lord  A. 
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thk  queens-motion  ?oea  ll8tof 
the  Witnesses  in  Support  of  the 
Bill  or  Pains  and  Penalties.]  Lord 
Ertki*$  rose  and  said  :-~My  lords;  having 
already  given  my  opinion  to  your  lord* 
ships  upon  the  important  subject  now  apt 
pointed  for  final  consideration,  and,  at  the 
same  time,  my  reasons  for  entertaining  it, 
I  shall  now  detain  you  but  for  a  very  abort 
time.  I  introduced  it  before  on  the  suoV 
den,  in  consequence  only  of  what  bad  im+ 
mediately  before,  been  suggested  by  a  no* 
ble  friend  not  now  present  (earl  Grey), 
whose  opinions  are  always  worthy  of  the 

greatest  attention,  and  which  stand  in  the 
igbest  place  with  me ;  hut  theve  being 
then  no  question  before  the  House,  I  gave 
the  notice  which  now  brings  us  together; 
and  it  is  not  mv  wish  that  youe  lordships 
should  depend  upon  any  argameot  of 
mine,  but  that  it  should  rather  serve  as  aa 
introduction,  to  o>aw  out  die  sentiments 
of  others  to  prepare  you  for  a  just  deoisionv 
When  the  matter  was  last  before  us, 
the  noble  earl  opposite  (lord  Liverpool) 
observed,  that  there  were  two  modes  of 
proceeding;  either  after  some 
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Information  ft  ber  majesty  to  proceed  <& 
•Jfe  1*1  dta*  nt  some  fatare  period,  ot  after 
the  witnesses  for  the  bill  had  been  exam- 
ined to  adjourn  for  whatever  time  might 
be  reasonably  required  for  proceeding  on 
the  defiance ;  and  the  noble  earl  then  said, 
that  he  thought  the  latter  course  was 
greatly  to  be  preferred ;  but  1  did  not  then 
collect  that  tie  had  decisively  made  tip  his 
wadetotueh  preference;  and  as  he  is  a 
person  of  an  enlightened  judgment,  I  can- 
ffotbut  think  that,  on  reconsideration,  bis 
ttpfcrion  may  be  changed ;  end  if  1  had  not 
believed  this  to.be  probable,  I  should  have 
paused  regarding  my  motion ;  being  de» 
eiroa*  that  there  should  be  no  public  dif* 
ferewc*  of  opinions  amongst  us  before  the 
trial  ufeefeld  commence. 

The  course  I  mean  to  pursue  w81  1>e 
ehertly  this :  I  will  first  adv ert  to  the  prac- 
tice of  our  criminal  courts,  and  particu- 
tarfytt  regulated  in  cases  of  high  treason 
by  th*«ct  of  king  William :  and  1  shall 
•Chen  submit  to  your  lordships,  -that  the 
principle  which  governs  this  excellent 
ttatute,  «s  well  as  ail  the  'common  taw 
fries  of  trial,  for  the  protection  of  mno- 
eeoee,  apply  with  tenfold  force  to  thebtfl 
'before  the  House. 

The  reason,  my  lords,  of  the  high  privi- 
lege conferred  by  the  Statute  of  king 
WttHsm,  may  be  best  illustrated  by  the 
fcases  lo  wtricii  they  are  confined.— They 
de  «**  extend  to  ail  indictments  for  high 
t*esjsoo>  but  to  those  only  of  the  highest 
order,  in  which  the  state  standing  in  a 
tntutner  for  its  conservation,  may  be  ex* 
fected  to  put  forth  all  its  power,  and  to 
exert  aft  its  influence,  against  the  accused. 
There  is  then  no  equality  as  in  other 
eases  between  the  Crown  and  the  person 
*rhom  it  impleads,  end  he  is  therefore,  to 
employ  the  expression  which  I  did  the 
\  Other  day,  end  which  1  then  remembered 

I  tto  >T|^*  h*¥fe  Wed  ****'  When  H  ^e  *ar"*J<<  He 
Vw#i      is  covered  all  over  with  the  armour  of  the 

-- v^  law.*'  There  must  first  of  ell  be  ten  days 
between  the  delivery  of  a  copy  of  the  in- 
dictment to  the  prisoner,  end  his  trial, 
that  he  may  have  advice  upon  any  objec- 
tion in  point  of  law  that  may  appear  upon 
the  Accord;  and  the  same  period  must 
eJapse  after  the  delivery  to  him  of  the 
totfttes  end  accurate  descriptions  of  all  the 
Jarbrs  who  ere  summoned  to'try  him,  that, 
Wide  such  exceptions  to  any  of  them  as 
fee  may  be  disposed  to  make  for  causes  to 
fee  supported  by  proof,  he  may  be  prepar- 
ed also,  even  without  cause  shown,  to  re* 
$eet  then  by  peremptory  challenge ;  and, 


that  such  advantage  may  be  more  effec- 
tual, or,  in  other  words,  that  the  shield 
■against  power  may  be  more  protective,  he 
has  a  greater  number  of  peremptory  chal- 
lenges than  are  allowed  in  any  other  case* 
He  has  besides,  for  the  same  length  of 
time  before  the  day  when  he  is  to  stand 
in  judgment,  the  names,  and  accurate  de- 
scriptions of  ell  the  witnesses  who  ere  to 
be  examined  against  him,  that  he  may 
know  their  characters  and  conditions,  a* 
dues  to  cross-examine  or  contradict  them, 
if,  under  the  influence  of  government,  they 
shaft  depart  from  the  trutfi ;  a  privilege 
which,  in  my  own  time,  and  within  my 
own  personal  knowledge,  has  saved  the 
lives  of  the  innocent.  Yet  this  is  not  all ; 
when  even  a  mistake  is  made  in  the  list  of 
the  witnesses,  the  Crown  must  abide  by 
the  consequences,  to  prevent  any  frauds 
upon  this  admirable  law  of  reason  and 
Justice. 

Having  stated  the  verae  of  this  fast  pre*, 
tecting  provision,  1  must  here  advert  to 
the  remark  made  the  other  night  by  my 
noble  and  learned  friend  on  the  woolsack, 
upon  my  not  having  then  insisted  that 
your  lordships  should  be  strictly  bound 
by  it,  if  farther  evidence,  as  admissible  in 
other  cases  to  rebut  matter  in  the  defence 
ehotrid  be  necessary  for  the  Crown,  which 
he  seemed  to  consider  as  the  best,  and  a 
sufficient  answer  to  what  I  am  now  about 
to  propose.  No  man  entertains  a  higher 
•opinion  of  the  talents  and  learning  of  my 
noble  friend  than  myself,  and  I  always 
(eel  his  force  the  tnost  when  he  is  driven 
on  the  sudden  to  draw  from  the  ample 
stores  of  his  long  experience ;  but  for  that 
very  reason  I  was  the  more  persuaded  I 
was  in  the  right,  when  even  he  could  pro* 
duce  so  little  argument  against  me,  though 
it  was  all  that  could  be  said,  flow,  my 
lords,  could  ft  possibly  be  considered  as  a 
'concession  on  my  part,  or  as  proceeding 
from  a  sense  that  the  statute  of  king  Wif- 
1mm  gave  tod  much,  by  my  not  insisting 
upon  its  binding  obligation  throughout? 
How  could  I  have  sought  to  bind  you  po- 
sitively by  the  statute,  when  I  could  not 
but  know  that  there  was  an  express  ex- 
ception to  proceedings  in  parliament  on 
the  very  face  of  it  ?  It  was  my  business, 
therefore,  when  there  was  no  positive  rule 
to  bind  you,  to  ask  what  you  were  most 
likely  to  grant;  and  I  only  urged  you,  as 
1  now  most  earnestly  do,  to  govern  your- 
selves in  your  high  capacity,  which  can 
receive  bo  positive  ride*  from  the  law,  by 
adhering  to  those  which  yo*  bete  your- 

Digitized  by  VjOOQIC 


431]        HOUSE  OF  LORDS, 

aehres  enacted  for  the  safe  administration 
of  justice,  and  which  for  more  than  a  bun?, 
dred  yean  you  hare  compelled  the  high- 
est judges  to  submit  to  in  their  courts. 
But  the  best  answer  occurred  at  the  mo* 
went  to  a  noble  friend  sitting  near  roe 
(lord  Holland) ;  but  not  wishing  to  trust 
myself  with  recollecting  what  he  then  said 
to  me,  I  will  leave  it  to  him,  who,  I  hope, 
will  state  it  himself.  We  cannot,  there- 
fore, deny  the  justice,  and  even  the  neces- 
sity, of  yielding  to  what  is  now  demanded, 
without  showing  that  the  case  before  us 
is  not  within  the  principle  of  the  act  of 
king  William,,  which  1  undertake  to  de- 
monstrate that  it  is. 

I  know,  my  lords,  that  this  statute  has 
its  adversaries  and  defamers.  I  do  not 
allude  to  my  noble  and  learned  friend, 
who  never  complained  of  it  on  any  of  the 
State  Trials ;  but  I  know  that  there  have 
been  nibblers  at  it,  and  grumblers  against 
it— I  know  that  it  cannot  always  smoothly 
accord  with  the  headlong  violence  of  sus- 
picious and  angry  power ;  but  he  must  be 
a  bold  man,  nevertheless,  who  shall  ven- 
ture to  repeal,  or  even  to  touch  it.  The 
people  of  this  country  are  (as  they  ought 
to  be)  most  loyal  and  affectionate  to  their 
government;  but  I  think  too  well  of  them 
to  believe  that  they  would  quietly  submit 
to  have  such  a  mighty  safeguard  subvert- 
ed, after  (he  happy  experience  of  it  for  so 
many  years.  When  governments  make 
just  concessions  to  enlightened  freemen, 
and  for  more  than  an  age  abide  by  them, 
they  must  never  think  of  retracing  their 
steps.  In  such  cases,  Vestigia  nulla  re* 
trorsum.  We  have  lived,  my  lords,  in 
times  when  we  have  seen  principalities 
and  powers  overthrown  ;  but  let  the  prin- 
ciples of  our  own  free  constitution  be  only 
held  sacred  and  acted  upon,  and  we  have 
nothing  to  apprehend.  This,  at  last,  is  a 
belief  which  rests  upon  the  universal  his- 
tory of  mankind. 

Before  we  look  to  the  ordinary  pro- 
ceedings of  our  criminal  courts,  where 
the  statute  of  king  William  has  no  appli- 
cation, let  us  see  whether  it  does  not  apply 
in  principle  with  ten-fold  greater  force  to 
the  bill  we  are  shortly  to  be  engaged  in, 
than  even  to  trials  for  high  treason,  for 
the  regulation  of  which  it  was  specially 
enacted. 

In  the  first  place,  the  bill  before  us  is 
not  only  a  state  prosecution  of  the  highest 
order,  but  one  where  the  power  and 
influence  of  the.  government  may  be  pre- 
sumed to  be  active  and  predominant  in  a 
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very  extraordinary  degree*  — la  most 
eases  of  high  treason,  the  Crown  and  its. 
ministers  have  no  personal  wrongs  to  sti- 
mulate resentment,  nor  any  other  interest 
in  conviction  than  a  general  interest  ia 
the  safety  of  the  state ;  yet  that  has  been 
thought  for  above  a  century,  to  be  a  suffi- 
cient foundation  for  the  statute ;  but  here 
the  king  himself  is  the  person  charged  to 
be  personally  wronged,  and  might  be  said, 
but  that  the  cause  assumes  a  national  cha- 
racter, to  be  personally  the  accuser,  as 
the  illustrious  accused  is  charged  directly 
in  the  bill  "  with  a  violation  of  the  duty 
she  owed  to  his  majesty,"  not  as  bis  sub- 
ject, for  the  act  charged  is  no  crime  ia 
law,  but  in  violation  of  her  duty  as  hi* 
wife.— This,  my  lords,  gives  an  increased 
force  to  that  great  fountain  of  power  and 
influence  against  which  the  accused  baa 
to  contend ;  and  it  is  impossible  to  separ- 
ate the  influence  of  ministers  from  that  of 
the  Crown.  Let  it  not,  however,  be 
thought,  that  I  am  charging;,  or  even  sus- 
pecting, the  sovereign  of  making  unworthy 
exertions  in  the  prosecution  even  of  this 
personal  wrong,  or  his  ministers  of  a  cor- 
rupt acquiescence  in  them  if  they  were 
exerted ;  but  the  general  presumption  of 
law  is  entirely  founded  upon  the  probable 
abuse  of  power  in  trials  of  offences  against 
the  state ;  and  it  is  impossible  to  resist  or 
evade  that  presumption  by  arguing  against 
any  probable  injustice  in  any  particular 
case,  without  overthrowing  the  very  prin- 
ciple upon  which  the  law  you  yourselvea 
have  enacted,  and  have  so  long  abided  by, 
can  alone  rest  for  its  support.  1  am  well 
aware  that  no  rules  can  bind  us,  but  how 
shall  we  escape  from  reproach,  if  we  re- 
fuse to  abide  by  those  rules  which  we 
have  made  binding  upon  others,  if  the 
reason  for  their  obligation  applies  equally 
or  more  forcibly  to  ourselves  ?— which  I 
am  ia  the  course  of  endeavouring  tot 
prove. 

The  generality  of  the  charge  also,  ia 
the  preamble  of  this  bill  (independently 
of  its  being  against  the  state)  adds  most 
imperiously  to  the  demand  of  the  statute 
of  king  William.  It  is  in  effect  a  criminal 
charge,  or  it  is  nothing ;  yet  it  in  no  way 
resembles  any  other  criminal  charge  ever 
exhibited  here  or  elsewhere,  by  any  court 
of  justice ;  but  above  all  it  has  none  of  that 
precision  which  is  the  very  characteristic  of 
English  law.  Her  majesty  is  not  charged 
with  any  specific  act  of  adultery,  but  with 
an  adulterous  intercourse,,  and  this  not  at 
any  specified  time  ox  times,  but  during; 
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her  whole  dbsehee  tVom  England  for  six 
yean  together,  Which  exposes'  her  to  cri- 
minattbg  evidence  not  only  as  to  acts,  but 
general  deportment  on  every  one  day  or 
four  of  the  day  throughout  all  that  time ; 
and'  this  alsb  not  confined  to  any  given 
plate  or  places',  though1  it  Was  known  that 
she  had  not  been  stationary,  but  con* 
stantfy  trarelling  through  countries  re- 
motely distant  from  each  other.  I  do  not 
mention  thir  as*  an  arraignment  of  the 
tamers  of  die  bill,  because  not  having 
sat  upon*  the  committee,  and  being  a  total 
stranger  to  the  materials  brought  before 
if,  I  am  not  qualified  to  enter  into1  the 
consideration  of  any  difficulties  that  might 
have  opposed  a  different  course*  It  is 
quite  enough  for  my  view  of  the  subject, : 
that  this  unparalleled  generality  of  accusa- 
tion creates  att  unparalleled  difficulty  of  de- 
fence, and  thereby  git &  an  unquestion- 
able claim  to  know  indirectly,  by  having 
a*  list  of  the  witnesses,  what  ought  to  have 
been'  communicated  directly,  by  specific 
allegations  of  tfie  crimes  she  was  to  answer* 
for/    * 

In  all  cases1  of  high  treason  under  the 
act  of  king  WilHam,  and  indeed  id  all 
dthera  independently  of  that  statute,  and 
in  every  indictment  whatsoever,  the  par- 
ticular treason,  fetony,  or  misdemeanor, 
mast  bo  specially  set  forth ;  so' that  even 
wheh  lists  of  the  witnessed  are  nofcgrarited 
by  law  to  the  prisoners,  yet,  as  otlr  crfmft* 
nal  jurisdictions  are  universally  local  dhd 
Consequently  extremely  limited,  nothing 
can  be  mere  obhridus  thcta  that  the  bulk  of 
the  witnesses  flrty  generally  be  known, 
the  principal  ones  being  to  be  found 
on  the  back  of  the  indictment;  and 
when  they  ate  thus  known,  their  cha- 
racters are  readily  known  also,  from 
their  residence  near  the  spot,,  and  are 
sure  to' be  sifted7  not  -oaty  by  relations  and 
friends/  but  through  the  characteristic 
seat  of  a  generous  English  public:— but 
here,  my  lords,  as  the  charcea  are  spread 
over  an  immense  and  undefined  space, 
and '  thoughdttt  every  day  of  a  six  year* 
absence  from  this  country,  it  appears  to 
me, '  that,  instead* of  denying  any  one  in- 
dulgence of  the  statutes,  others  rather 
should  be  added,  upon  the  universal  prin- 
ciples of  justice. 

*  The  same  precision*1  my  lords,  attends 
aH  the  proceedings  of  the  ecclesiastical 
courts,  and  your  own  jurMlictite  over 
them,  in  charges  similar  to  those  now 
before  us.  The  libel  in  a  suit  for  a  di- 
vorce not  only  specifically  seta  forth  the 
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minutest  history  of  the  adulterous  con* 
nexibh  which  inf  this  bill  is  charged  with 
unexampled  generality,  but  directly 
charges,  both  in  time  and  place,  the  spe- 
cific acts'  of  adultery,  and  as  they  must  be 
committed  besides  within' the  limits  of  the 
court's  jurisdiction,  the  accused'  cartTbe  at 
no  loss  to  anticipate*  by  what  testimony 
they  are  to  be  impeached,  and  the  cha- 
racters of  the  witnesses  Ore  for  the  dame 
reason  within  immediate  redcb.  The 
ecclesiastical  courts.,  besides,  have  no 
such  jurisdiction  as  ydur  lordships  in  slip- 
port  of  this  bill  are  called  upon  to  exer- 
cise ;  they  can  only  separate  the"  parties, 
but  cannot  dissolve  the  roatriage;  and 
when  for  that  purpose  a  bill  is  brought 
into  parliament,  an  actioii  (when  it  is 
practicable  to  prosecute  it  with  effect)4 
must  first  be  brought  against  the  adultereY, 
and  followed  up  to  judgment;  by  which 
a^atn  the  accused  is  made  fully  acquainted 
with  the  main  body  of  the  proof;  and 
aftei  all  these  advantagesif  must  be  gene 
over  again  at  the  bar  of  this  House  befbre ' 
any  marriage  can  be  dissolved;  and  what 
strengthen*  the  analogy,  these  last  cauti- 
ous proceedings,  though  not  .ejnadied*  Vf 
any  general  law,  are  enforced  By  Our  own 
standing  order,  to  prevent  almost  the  pos- 
sibility of  injustice1.  ,  ' 
In  the  case"  before  us,  my  lords,'  there 
seems  to  "be  a  still  additional  claim  upon  as 
to'cbiriply  with  what  I  am  now  submitting 
to  your  consideration.  Her1  majesty  (as*  I 
have  iust  said )  is  not  charged  with  any 
specific  acts  of  adultery,  but  in  the  dost 
general  terms  with  an  adulterous  inter- 
course, and  with  one  individual  only, 
whose  station  required  his  constant  attend- 
ance ori  her  person*  through  the  many 
countries  she  visited.  Had  thfe  charge 
been  of  adultery  committed  with!*  one  or 
more  persons}  most  probably  6f  distin- 
guished rank,  friofar  her  own  illustrious  sta- 
tion, the  very  specification  of  such  adulterers 
iriitfht  have*  lea  to  the  knowledge  of  time 
and  place,  and  have  given  some  kind  of 
clue  at  least  to  the  probable  nature  of  the 
proof;  belt  in  the  present  instance,  his  most 
obviously  and  utterly  impossible  to  antici- 
pate, within  years  or  within  hundreds  of 
mile*,  the  assault*  to  be  made  upon  her 
aetsi  or  even  ripon  her  general  deport-' 
raent,  Which,  without  any  example,  she  is 
called  upon  by  this  bill  to  answer  for  and 
to  deTend,  arid  Here  too.  let  me  add,  that' 
if  the  adulterous  intercourse,  to  use  the 
language  of  the  preamble,  though  not  di- 
rectly proved,  is  to  be  inferred  from  a 
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14  licentious,  scandalous*  and  daigraeeful 
deportment/'  throughout  a  long  period  of 
time,  and  in  various  uiisped6ed  countries, 
that  verycircumstance  enlarges  the  forum, 
and  even  changes  the  quality  of  the  accus- 
iog  testimony  in  a  very  extraordinary  de- 
gree, and  supports,  in  the  same  proportion, 
a  more  indisputable  claim  to  know  when 
and  where  such  unexampled  charges  of 
unspecified  acts  of  indecency  are  intended 
to  be  proved,  that  they  may  be  encoun- 
tered by  contrary  proofs*— -I  admit  that 
where  strangers  are  admitted  to  an  impro- 
perly familiar  intercourse  with  a  lady  so 
illustrious,  a  fair  inference  may  follow; 
but  where  the  charges  are  against  an  at- 
tendant, the  attentions  of  duty  may  be 
more  difficult  to  be  brought  within  the 
presumption*  of  mult*  I  am  not  trying 
the  cause,  my  lords,  and  1  desire  it  may 
be  alwaye  remembered  that  I  am  in  no 
manner  presuming  to-  anticipate  the  re* 

Sts  of  an  inquiry,  but  am  only  proposing 
it  we  should  be  prepared  ta  eater  upon 
it  with  honour  and  with  safety* 

Another  and  the  tap  analog  between 
tins  bill  of  Pains  and  Penalties  and  the  al- 
lotted punishment  of  treason,  when  the 
statute  of  king  William  has  application, 
still  remains  untouched:  1  mean, 
the  severity  of  what  is  to  be  suffered.. 
And  what  is  that,  my  lords?  What  is 
death,  which  in  a  moment  ends  us,  to  the 
lingering  and  degrading  suffering  which 
Ike  accused  under  our  judgment  may 
be  sentenced  to  endure— Born  a  princess 
of  the  same  illustrious  house  a*  the 
king  her  consort,  and  raised  to  wear 
the  imperial  crown  of  the  greatest  na- 
tion that  ever  flourished  upon  the  earth, 
she  may  be  suddenly  cast  down  to  shame 
and  sorrow,  not  only  excluded  from  tie 
society  of  her  exalted  kindred,  but  from 
the  esteem  and  affection  of  the  whom  {e- 
male  world !  For  my  own  part^  my  lords, 
this  appears  to  me  to  be  the  heaviest  and 
most  intolerable  punishment  which  any 
human  tribunal  can  innScU 

Now,  my  lords,  I  am  full  v.  aware,  more 
especially  after  what  has  already  passed 
upon  this  subject,  that*  to  all  1  have  been 
saying,  one*  ver^  short  and  wuuisible 
answer  may  be  grven^  via.  that  a  bifi  of 
Pains  and  Penalties  is  a  very  rare  and*  a 
most  anomalous  proceeding,  which  cannot 
be  brought  to  the  standards  of  our  courts 
of  justice,  and  that  there  are,  therefore,  no 
precedents  in  the  high  court  of  parliament 
to  vindicate  what  is  asked  from  the 
House.  It  might  be  answered  to  me*  in 
the  language  of  the  poet, 
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"  Why  has  not  man  a  microscopic  eye?  - 
For  ous  plain  reason,  man  is  not  a  fly.'* 
I  admit,  my  lords,  that  this  might  be  ». 
fair  way  of  mocking  my  argument,  if  I 
were  endeavouring  to  bind  yeu  down? 
strictly  to  all  the  forms  of  the  inferior  tri- 
bunals, without  showing  at  the  same  time 
that  common  justice  equally  demanded 
their  application,  and  that  without  apply- 
ing then?  you  cannot  possibly  be  just*  ■ 
AH  I  ask  is,  that  you  may  observe  them* 
as  far  as  I  can  prove  that  yet*  can  can* 
sistently  with  the  fullest  justice,  due  ake, 
and  certainly  equally  dee,  t»  the  pteseotH 
lion  of  this  bill,  let  it  be  shown  dun) 
the  giving  the  list  of  witnesses,  as  1  have 
asked  it,,  though  given  for  anove  a  een* 
tury  by  the  statute  of  king  William,  will 
endanger  or  disturb  the  fair  .right  of  pre* 
seetrtmg  this  impending  bill  with  just  and 
legal  effect;  let  this  only  be  shown,  and 
not  even  as  m  certain  consequencey  but, 
according  to-  any  probable  or  reasonable 
coneluwof*,  add  1  am-  instantly  silent ;  no* 
vote  of  your  lordships  shall  be  called  fo*  * 
my  motion  shall  be  withdrawn ;  but  when  X , 
am?  thus  supported  by  allthe  ruleeof  a  meat 
jqstly  celebrated  law,  as  wed)  as  by  the  most 
obvious  principles  ef  jasiioe,—and  when 
the  absence  of  preeedent  is  disavowed  as 
being  in  kself  an- answer  to  what  is  asked, 
the  burthen  ef  the  proof  is,  in  the  mean 
time,  shifted  from  me*  and  must  be  oast 
upon  those  by  whom  my  motion  shall  be 


'e  prove  to  your  lordship*  that  I  am 
sincere  in  this  concession,  I  repeat  again* 
that  I  seek  to  involve  the  House  in  ne> 
elifficuities,  but  am  pointing  out,  en-  the 
contrary,  hew  they  may  be  instantly 
averted*  only  by  yielding  to  what  is  wr e- 
posed.  The  noble:  earl  opposite  (iced. 
Liverpool),  when  the  subject  was  first 
mentioned,  was  pleased  to  aayf  and,  t 
have  no  doubt,  with  sincerity  and  gsetf 
faith,  in  his  view  of  it,  that  no  injury  eoold 
possibly  arise  to  the  illustrious  accused  by 
the  course  he  proposed  to  pursue*  because 
as  he  said,  there  could  be  no  douto  that 
upon  the  dose  of  the  evidenoe  in  support 
of  the  bill  the  House  would  consent  t» 
any  reasonable  adjournment  which  might 
he  aslqsd  in  preparation  for  the  defence.  * 
and  t  have  no  doubt  that  such  delay  weald 
be  granted;— 'but  surely,  my  lords,  you 
cannot  hut  see  that  nothing  oduld  be  se  utv 
just  as  such  an  adjournment*  more  cspari  ■ 
ally  when  you  might  at  once  assimilate  ©ttf 

groceeding  to  the  ordinary  ewurse  of  trial' 
y  yielding  to  what  s  proposed,  and  which* 
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yon  are  wie  ntoteboand  to  yield  to,  when 
»o  kind  of  d«o  Is  give*  beforehand  even 
to  gi**s  at  ;tl»acc^ng  testimony.  Upon 
what  ground  thou,  «y  lords,  and  wkb 
aabat  safety  to  the  accused,  wbfn  -such 
jMMipoctod  examinations  sr*&mlhed  en 
*^  pert  of  the  Crown,  can  *ey  bo  amV 
food  4o  -go  forth  «o  the  pttbhe  at  even 
probable  facts  (which  no  exertion  of  our . 
authority  can  prevent),  creating  a  strong, 
partmpt  ao  incurable*  prejudice,  although 
she  witnesses  iheve  not  been  subjected  to 
that  «aoMpetion  by  the  accused  which 
the  law  of  Sngland,  Independently  of  all 
indulgences  bp  stajpte,  imperiously  and 
whregsally  ^demands?  Upon  :wh«t  prin- 
ciple, ay  lords,  should  snob  supposed 
ftcts,  after  bating  been'fhus  suffered  to 
circulate  during  perhaps  two  or  three 
atHoumwent,  be  reverberated 
i  year  Isrdsm*ne,  wbo  are  afterwards 

decide  upon  thohr  ^ftMiood  or  their 
troth  t  How,  betides,  nre  those  accusing 
witnesses,  who  hare  thus  given  their  tes- 
timony, to  bo  disposed  of  in  the  -mean 
timet  Are  tboy  eo'be  dismissed,  or  suf- 
fered do  depart  without  baring  been 
csoaj  examined?  And  bow,  with  every 
legal  restraint,  are  their  returns  for  con- 
uadkstoo^  perhaps  for  punishment,  to  be 
secured?  And,  besides  this  danger, 
would  not  ctoss^exammetion,  after  such 
far  interval,  oome  too  late,  when  impres- 
eieos,  however  Alkcieus,  had  been  made  ? 
And  where,  Abo,  are  your  lordships  to  be 
duaog  aft  this  4mief  When  a  criminal 
ftMl*  of  suw  >desor?ptien,  Extends  beyond 
one  day,  she  jurors  con  have  no  access 
even  *>  tbejr  own  families-,  and,  without 
ooDtoat  must  be  rigorously  inclosed. 
Wilt  yon  oooseet,  my  lords,  to  this 
eestraiaftt  Not  you  will  go  forth  Into 
public,  smd  your  honest  Judgments  may 
W  wfottod  by  (fee  fapressiens  of  unsifted 
tessmson*  #ovrotfndiag  yon  in  all  direc- 
tions. %m  «nast  go  besides  into  the  very 
eoert  'Of  She  king,  wbo  is  justified  in  having 
Sfaestmmgtst  feelings  on  thfamost  unhappy 
nooccsding.  It  was  said  Che  other  night 
by  a  noble  friend  of  mine  fiord  Ellen* 
tootoogb),  that  your  'lordsmpe  have  a 
4et*l*  onaraoter,  being  not  only  legisla- 
tors but  councillors  of  the  Grown ;  and 
that  both  those  duties  must  be  performed. 
VMS  4s  perfectly  true,  but  does  tt  not  in- 
eeiate  the  difficulties  whtdh,  without  the 
utmost  oatrrion,  may  tdfect  the  discharge 
etour  duties  as  bnpartial  judges. 

Here,  again,  let  me  say  that  I  disavow 
•M  personal  suspicions  of  any  of  your 


lordships,  eveo  in  this  anomalous  case; 
bat  what  has  your  honour,  or  my  trust  in 
It,  to  do  with  this  subject?  The  pTmcfc. 
pies  of  universal  justice,  and,  above  aH, 
the  Immemorial  constitution  of  our  coun- 
try, refuse  and  condemn  such  a  perilous 
confidence.  With  all  your  ranks  npd 
dignities  you  are  but  men ;  and  aH  the 
Weguardaagahwt  human  infirmities,  which 
the  wisdom  of  ages  has  provided,  apply 
at  this  moment  to  yon  more  particularly 
than  to  any  other  tribunal,  since  iti*  so 
dearly  bi  your  own  power  to  avert  the 
main  ebfetacle  to  an  impartial  judgment. ' 

In  saying  this,  my  lords,  I  cannot  avoid 
forfeiting  to  'what  has  been  called '  thp 
Mflen  Commission,  upon  which  being 
wbOrW  ignorant  of  aH  that  belonged  to  if, 
I  flhsS  make  no  comment,  except  one, 
which  ^Krectfly  and  unanswerably  anplien 
to  the  present  occasion.  If  it  was  unjustly 
executed,  it  might  affect  the  testimony 
taken  Hinder  it,  when  it  .came  to  be  pro- 
duced hereafter;  but  of  that  I  know  no- 
thing, and  it  is  whofhr  beside  the  question 
now  before  us.— Undoubtedly,  when  even 
a  private  man  Suspects  die  fidelity  of  hi 
wife,  he  bas  a  right,  by  every  filir  inquiry1, 
to  see  his  way  before  he  rushes  into1  k 
court  of  justice;  and  to  a  case  like  thhi, 
when  such  an  inquiry  assumes  a  nationd 
character,  H  maybe  of  a  different  descrip- 
tion ;  but  of  whatever  description  this 
commisrfon  may  hjive  been,  and  suppos- 
ing it  to  have  beep  most  fitly  execpted,  ft 
cannot  but  have  Secured  the  knowledge  of 
all  the  facts  that  aire  to  be  resorted  to, 
and  of  the  witnesses  who  are  to  support 
them,  and  consequently  removes  aH  pos- 
sible difficulty  in  making  the  comraanrcfr- 
ticm,  which  }s  now  submitted  to  the  House. 

These  are  my  sentiments ;  and  no  man, 
sorely,  can  reasonably  accuse  or  suspect 
me  of  any  leaning,  beyond  that  of  justice, 
to  the  cause  of  the  fHustrious  accused: 
my  leanings,  if  I  conld  suffer  their  intru- 
sion, would  rather  draw  me  to  the  oppo- 
site side:  all  your  lordships  must  very 
well  know,  that  I  have  spent  a  great  part 
of  my  life  in  -the  service  of  the  present 
jcing.  *  remember  indeed  so  wdl,  and  feel 
so  strongly,  the  remembrance  of  the  warm 
interest  taken  by  his  majesty  in  my  pros- 
perity and  happiness,  in  some  of  the  most 
important  periods  of  my  life,  that  I  could 
npt  be  unjust  to  him.  The  habits  of  my 
professional  fife  are,  I  hope,  a  useful 
shield  against  every  bias  whatsoever. 
I  was  bred,  in  my  earliest  youth,  in  two 
professions,  the  characteristics  of  which 
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are  honour;  !>ut,  after- the  experience  jcf 
Tery  many  years,  I  can  say  with  truth, 
that  $>ey  cannot  stand  higher  for  nonpar 
than  the  profession  qf  the  law.  Amidst 
'unexampled  temptations,  which  through 
human  rrailty  have  produced  their  victims, 
the  great  J>uljc  is  sound,  and  the  cause  is 
e^vioys^-there  is  something  so  beautiful 
and  exalted  in  the  faithful  administration 
of  justice,  and  any  departure  from.it  i»MQ 
odious  and  disgusting,  that  it  raises  up  in 
ttbe  mind  a  perpetual  monitor  against  ihe 
^accesses  of  corruptiioo^rlhesame  protec- 
tion ought  to  apply  ajso  to  up  as  the  high- 
est Off  the  judges;  but  giving  .credit  also,  as 
far  as  1  ought,  io  the  influence  of  high 
.birth  and  aignity  over  minds  not  utterly 
corrupt  ana  abandoned,  ami  supposing 
[tbaj;  we  could  be  sajfe  iix  dispensing  with 
Jtjie  culinary  securities  for  justice,  .which 
no  man  ought  rashly  to  pronounce ;  yet 
Jet  us  consider,  my  lords,  the  possible  ef- 
jfect  of  such  an  juncajled  for,  unnecessary 
.dispensation.  When  this  House  shall 
Jiave  deliberately  and  solemnly  decided 
Jhat  {hie  Restraints,  imposed  by  common 
Jtow  aid  £y  statute,  to  shut  out,  all  the  ap- 
proaches of  mistake,  influence,  or  corrup- 
tion, may  even,  without  necessity  and 
without  danger,  fee  set  at  nought ;  may  it 
pot  blunf;  that  diffident  reserve  and  cau- 
tion which  are  the  very  characteristics  of 
/ill  ow  judicatures;  may  it  no*  lead  to  Joe : 
disregard,  perhaps,  even  in  the  end,  to  the 
repeal  of  those  admira^Je  and  nowanpient 
rules,  by  which,  though  we  have  enacted 
them  to  govern  others*  we  ourselves  have 
refused  to  be  governed? 
\  Believe  me,  my  lords,  I  feel  upon  this 
.part  of  the  subject,  so  inseparably  con- 
nected  with  the  illustration  ot  our  country, 
much  more  than  by  any  words  I  can  ex- 
press, it  may  be  superstition,  perhaps, 
ut  J  cannot  alter  the  nature  and  charac- 
ter of  my  understanding ;  which,  as  long 
as  I  canloojc  back,  has  dictated  to  me  as 
a  comforting  truth,  that  the  Divine  Provi- 
dence singles  out  particular  nations,'  and 
perhaps  even  individual  men,  to  carry  on 
the  slow  and  mysterious  progress  of  the 
world,  and  for  that  purpose  did  eminently 
distinguish  our  country.— fhough  placed 
on  the  very  margin  of  the  globe,  }t  has 
been  its  example  and  its  protector,  spread- 
ing the  blessings  of  a  pure  religion  and  of 
equal  laws  to  the  uttermost  ends  of  the 
<eart  h,  My  impression  upon  this,  my  lords, 
has  ever  been,  that'  such  an  unparalleled 
dominion  is  hut  a  more  exalted  trust ;  and 
that  if  we  &D  off  from  the  character  which 
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bestowed  it,  and  which  6tted  us  fcr  itsftW 
filment,  we  shall,  like  sentinels  who  desert* 
or  who  even  sleep  upon  their  posts,  be  re- 
lieved and  punished.  Let  us  then  walk 
in  .the  paths  of  our  best  timet;  let  «ts 
stand  by  the  principles  of  the  ftevolutiea, 
which  so  happily  made  us  what  ire  are; 
and  by  adhering  to  which  we  shall  resaaid 
what  we  ought  to  be; 

My  lQr^s,  I  hope  that  what  my  duty 
to  the  House  has  compelled  me  to  press 
upon  it,  cannpt  have  given  pain  or  offence 
to  any  one  o/  your  lordships*  la  one 
thing  I  own  I  am.  a  trespasser,  as. I 
promised  in  the  begfoning  to  be  very 
short,  but.  the  J^>est  way  of  obtaining  paty 
don  is  by  saying  that  my  transgression  is 
at  an  er^U-Jtrord  Erslqpe  jthen  moved  to 
resolve, 

1st,  "That  a  Jistpf  witnesses,  intended 
to  bo  examined  in-  support  of  the  Bill,  be 
fptfhwjth  delivered  to  her  majesty's  legal 
advisers,  to  enable  her  to  prepare  for  her 
defence. 

2d,  «  That  thedejivery  of  sucblist  of  wit- 
nesses shall  not  exclude  the  exammatto* 
of  any  other  witnesses,  for  the  purpose  of 
rebutting  any  evidence  which  maybe  given 
on  her  majesty's  part  on  her  defence.    , 

Sd,  "  That  a  copy  of  these  Resolutions 
be  forthwith  sept  to  her  majesty." 

The  Resolutions  being  read, 

The  I#rd  Chancellor  rose.  He  assured 
their  lordships  that  never  in  the  whole 
course  of  his  life  did  he  engage  in ,  a  duty 
which  upon  many  accounts  was  to  him  so 
painful  and  en^axrassing.  Disagreeable, 
however,  as  the  duty  was,  he  was  bound  by 
what  he  owed  to  their  lordships,  by  what 
he  owed  to  the  constitution,  and  by  the  re* 
verence  which  he  entertained  for  the.  duo 
administration  of  justice,  to  obey  the  dic^ 
tates  of  that  duUr,  no  matter  what  conse- 
quences bjs  conduct  might  tend  to  .bring 
about.  He  was  very  unwilling  to  advert 
to  all  that  had  passed  wfth  respect  to  this 
matter— he  would  consider  the  attempt  to 
establish  an  analogy  between  this  case  and 
one  of  high  treason,  .as  abandoned —and 
ajl  arguments  which  mi^ht  be  incidentally 
put  forward  with  a  view  to  revive  thia 
point,'  he  would  consider  as  having  gone 
for  nothing.  Even  the  report  which  had 
been  just  made  to  their  lordships,  ha 
would  >>pt  advert  to,  because,  whatever 
might  be  the  effect  of  &e  uiuuiriesof  the 
committee  after  precedents,  he  was  never 
of  opinion,  that  in.  order  to  direct  tba 
course  ojf  the  administration  of  justice  in 
the  present  times,  we  should  refer  to  those 
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days  wbett  accused  persons  were  aot  al* 
lowed  the  opportunity  of  defending  them- 
selves, either  as  to  the  law  er  the  fact  of 
.the  case  on  which  they  stood  charged.  It 
must  be  perfectly  obvious,  that  to  attempt 
to  trace  precedents  in  such  times  which 
were  to  govern  the  proceedings  of  modern 
days,  was  a  course  against  which  every 
jMwnd  principle  of  British  law  and  reason 
revolted.  It  was  exceedingly  true,  that 
the  object  of  the  present  charge  was, of  a 
high  and  illustrious  character,  and  re- 
qiuced  every  attention  which  it  was  in  the 

Cwer  .of  the  accusing  party  to  bestow ; 
t  the  principles  of  justice  must  be  rigid- 
ly pursued*  .  He  wassor/y,  he  regretted 
sincerely  to  see  attempts  made  to  establish 
a  distinction  between  this  and  all  other 
cases  of  criminal  accusation,  in  virtue  of 
the  station  of  the  illustrious  defendant: 
we  were  all. equal  in  the  eyes  .of  the  law, 
and  it  was  the  proud  characteristic  of  Bri- 
tish law,  that  the  meanest  wretch  who 
was  placed  before  the  bar  of  a  court  of 
justice,  was  equally  entitled  to  its  tender- 
ness  as  the  highest  subject  of  the  realm. 
The  poor  man  ought  to  be  protected  as 
well  as  the  high;  for  he  could  not  forget 
that 
,"  The  poor  beetle  that  we  tread  upon, 
In  corporal  sufferance  feels  a  pane  as  great 
As  when  a  giant  dies!"  . 

But  coming  immediately  to  the  point  un" 
der  consideration,  no  man  could  deny* 
that  when  a  list  of  witnesses  was  given  to 
a  defendant,  that  defendant  had  acquired 
a  very  great  advantage,  and  in  many 
cases1  it  was  a  fair  advantage,  m  order  to 
enable  counsel  to  cross-examine  the  wit- 
nesses. It  was  frequently  possible  for 
counsel,  by  obtaining  a  previous  know- 
ledge of  tne  witnesses  name*  and  resi- 
dence, completely  to  blast  their  evidence 
-—reduce  it-  to  ashes-^and  that  too  merely 
by  a  cross-exatninatson.  But  in  the  con- 
sideration of  the  course  which  justice  point* 
ed  out  for  the  adoption  of  their  lordships, 
they  were  to  calculate  first  of  all,  whether 
or  net  a  particular  mischief  was  to  be 
endured,  in  order  that  a  general  mischief 
might  not  be  effected— .whether  or  not,  in 
order,  to  accommodate  a  particular  case, 
a  stile  was  to  be  established,  according  to 
which,  it  was  impossible  that  justice  could 
be  administered:  in  general  cases.  With 
respect  to  the  statute  of  king  William,  to 
which,  the  1  noble  and  learned  lord  had 
adverted,  he  (the  lord  chancellor)  was 
not  prepared  to  admit  the  imputation  of 
l*M£  "  *  grumbler/',  to  use  the  noble  and 


learned  lord's  phrase,  against  it.  The 
noble  and  learned  lord  he  was  sure  would 
not  say  that  he  was.  But  lie  would  re- 
commend to  their  lordships  to  read  the 
sentiments  of  a  great  lawyer,  and  a  whig 
besides,  Mr.  Justice  Foster,  with  re- 
spect to  this  statute.  "  The  statute/ 
said  Mr.  Justice  Foster,  "  whatever  may 
be  its  benefits  in  particular  cases,  works 
great  injustice*9'  The  noble  and  learned 
lord,  indeed,  admitted  the  justice  of  this 
opinion,  in  the  resolutions  which  he  had 
submitted  to  their  lordships);  for  he  had 
altered  and  improved  the  statute.  He 
did  not  object  to  that,  for  if  the  statute 
was 'excellent,  the  improvement  must  be 
move  excellent  still ;  but  it  proved  one 
thins;,  which  was  this— that  if  the  principle 
of  roe  statute  was  to  be  adopted,  they 
ought,  even  in  the  noble  and  learned  lord's 
own  opinion,  to  do  more  than  was  done 
by  the  statute.  Upon  the  occasion  in 
which  it  was  his  (the  lord  chancellor's) 
misfortune  to  be  called  upon  in  his  situa- 
tion as  attorney  general,  to  prosecute  per- 
sons for  high  treason,  he  had  felt  it  his 
duty  to  conduct  the  prosecution  with  a 
view  to  that  statute,  and  he  must  say; 
that  he  found  it  very  difficult  to  do  his 
duty,  regard  being  had  to  that  statute. 
He  was  much  abused  at  the  time  (and  he 
honoured  the  feeling  which  operated  in  fa- 
vour of  the  accused  at  all  times)  for  the 
way  in  which  he  had  executed  his  duty ; 
but  being  called  upon  to  prosecute,  the 
statute  told  him  that  he  could  not  exa- 
minee single  witness  whose  name  was  not 
in  the  list  previously  furnished  to  the  de- 
feedant.  He  found,  that  if  in  writing  the 
name  of  a  witness  (a  case  which  had  oc- 
curred), the  letter  A  was  substituted  for 
the  letter  O,  though  that  witness  was  the 
most  important,  and,  indeed,  the  main 
one,  upon  whose  evidence  the  whole  case 
rested— -still  he  could  not  be  called,  in 
consequence  of  this  misarrangement  of 
the.  letters  of  his  name.  It  therefore  be- 
came the  business  at  the  attorney-general, 
not  only  to  foresee  and  provide  against  all 
probable  defects,  but  also  against  those 
which,  by  human  possibility,  might  oc- 
cur.—From  the  experience  which  he  had 
had,  and  from  the  consideration  of  the  faci- 
lity of  such  an  occurrence,  he  knew  that  it 
was  possible  that  a  successful  defence 
might  be  made  in-  cases  of  high  treason, 
wliere  a  true  defence  could  not  be  establish- 
ed; for  although  the  defence  which  was  im- 
posed upon  the  court  and  the  jury  might 
be  known  to  half  the  individuals  present  to 
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beMtoue  of  falsehood,  yet  tf  the  <tondue~ 
tor  of  thef>ra*eciition  hid  not  foreseen  the 
nature  of  it,  he  could  mot  call  a  tingle 
witness  to  contradict  the.  febe  evidence 
adduced.  With  «il  these  Jftoonwifnran 
flowing  from  the  statute,  he  must  yet  lie 
permuted  to  aty,  that  he  would  not  pas* 
jwituit;  and  bed  the  noble,  and,  he  would 
J>e  permitted  to  *ay,  the  leaned  lord  near 
foim^ft*  Jeanaed  bis  noble  friend  certainly 
*ks*  in  the  Jaw)  been  ie  the  situation  to 
experience  the  iejuriet  which  .the  etatstte 
!K>metJfnf«inflklted¥f»onjiistioe9  he  would 
^undertake  to  any,  that  that  noble  lord, 
who  was  as  goed-wtjbured  and  at  kind  a 
jnan  at  there  was  in  the  world,  would  be 
much  mo*e  moUaed  to  grumble  tfcasr  he 
^tbe  lord  chancellor)  had  been  in  the 
{Huarse  of  hie  office.  However,  at  he  had 
stated  before,  with  aM  ilaineanvenjeames, 
;ailh«  injuries,  all  it*  abuse  before  b^sn,  he 
would  atill  say,  tf  this  it  the  saw  at  it 
stands,  and  at  it  hat  ttood-wt  ia  eonse- 
pant  to  (the  opinions  and  feejingt  cf  the 
people,  Jet  it  not  he  disturbed.  But  it 
jr*s  remarkable  ia  the  whale  argument  of 
the  noble  and  learned  lord  who  mowed  the 
resolutions,  that  he  wat  compelled  to  dis- 
sent  from  the  propriety  of  the  doctrine -of 
thai  statute  itself,  for  be  had  taid  in  his 
tecond  resolution,  «  Twie,  the  law  tays, 
you  mutt  furnish  a  list  of  the  witness**  in 
proceedings  for  high  treason ;  hot  atigmsv 
ti?e  those  proceedings  by  adopting  this  ne» 
solution  because  it  it  cbvtaatJy  unjust  not 
to  allow  other  witneatet  to  be  called,  than 
those  whose  names  appeared  in  Uaafiarnith# 
ed  list,  which  the  statute  does  not  permfe* 
Although,  undoubted^*  it  was  a  sweet 
legitimate  mode  of  reatemng  to  consider 
what  the  great  principled  justice  rewrite* 
and  how  tar  the  witdom  of  ages  had  adopt* 
ed  proceedings  conformable  to  those  pnn- 
ciplet,  yet  he  would  confidently  ask  whe> 
jher  the  wisdom  of  any  former  age  had 
•ever  suggested  what  wat  mow  ptntmted? 
In  looking  to  the  praetiee  of  past  ages,  ha 
wc^uld  go  ao  farther  back  than  the  Bends* 
lion.  And  here  he  should  bag  again  to 
xccur  to  the  resolutions  of  the  noble  and 
learned  lord.  The  noble  and  learned  lord 
had  preasedibeirlordthjpa  toettitaHatatheir 
proceedings  *»  much  at  potaible  to  these 
of  the  -courts  below.  He  (the  ford  chan- 
cellor) concurred  in  jhe  recosnateatVitiea, 
the  more  their  lordship*9  preceedfegs 
were  likened  to  those  or  the  courts,  *he 
more  partial  would  he  be  found  to  tbetru 
But  in  acknowledging  tint  opinion,  would 
be  agree  that  parliament  aheuld  divest 
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ittetfrfitopeeowarfr  notions,  chose  fane* 
tiooe  intended  for  the  decision  of  oasat  in 
sthjch  other  courts  were  inoompttent  to  da 
jnstiee  between  the  individual  and  tbeetate. 
Their  lordships  would  here  rework,  that 
when  the  statute  of  William  petted,  aw 
tmtttion  wat  annexed  intending  fee  ope- 
ration to  parliamentary  proeeodinge  — 
nay,  pajrwmnet*  went  farther ;  for,  by  one 
of  their  acts,  the  act  of  SOth  George  *nd, 
they  declared  not  in  express  terms,  but  in 
anbttance,  that  the  aaumilatiott  between 
the  proceedings  in  parliament;  and  tbaee 
of  cnortt  of  luatice,  ebeuld  go  no.  farther 
than  a  permission  to  the  defendant  to  be 
heard  by  counsel  at  to  the  law  wad  the 
foct  of  the  charge  against  Mm.  Ho  men- 
tion of,  notwdkwot  ablation,  ever  wet  made 
to  granting  a  list  of  witnesses  j  and  bore 
ha  would  ask  of  tbeweMe  and  learned  lord, 
than  whom  no  man  was  mitre  Intimately 
acquainted  with  the  proecaditogt  m  the 
cowrta  of  law,  what  wowtd  become  of  the 
aril  and  criminal  administration  of  jua- 
tiee,  if  it  eras  adopted  «t  a  general  role 
to  prevail  ia  ail  cases  of  erjminat  and  mil 
process,  that  a  list  of  the  witnesses  under 
the  conditions  annexed  to  jt  in  onset  of 
high  treason,  should  be  furnished  on  both 
sides,  each  to  the  adversary  i  No  bmui 
wat  batter  calculated  than  the  noble  and 
learned  lord/  from  hit  long  experience 
*f  vm&  wot  eaaminationa,  and  3wa  wentv 
tration,  to  determine  the  extant  ot  mie» 
chief  which  such  a  regulation  trmwd  itv 
tradmce.  The  reason  why  the  rale  wat 
not  .extended  to  all  caaat  of  accusation 
was  this— that  it  could  not  be  allowed 
withaafetyfcepreeail  intuch<eaaca>  Btery 
«eatige  or  justice  would  he  ^destroyed  by 
it  the  noMe  and  learned  lord  ndttitling 
in  effect  tbta  principle,  asked  iof  their 
loftdsfaipf  to  make  an  wxaeptiaa  of  the 
praaajajt  caae«-»hut  why,  upeo  what 
grounds,  Or  what  prswesme,  the  noble 
and  4eamed  load  had  not  ttatedL  The 
noUe  wad  learned  lord  had  spoken  of  the 
Mdan  Commitsjon,  Of  that  proceeding, 
however,  he  (the  lord  chancellor)  would 
toy  *e*bing ;  but  he  felt  that  k  w^auid  not 
he  denied,  and  partfceularJy  by  the  sitbta 
and  learned  lard,  that  an  £&parte  in* 
quiry,  conducted  at  that  iasjnky  had 
beeo  by  pertona  of  honour  and  intagrity, 
might  •oaaetirneahe  the  meant  of  arerting 
a  i roes*  painfol  iniwstigatian.  The  nowJa 
and  learned  lord  had  argued  aa  if  thia 
oaae  might  hate  been  carried  on  mora 
properly  jo  the  ecclesiastical  court*  It 
*a# e  wae, however ,  whiehcowld  not  be 
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sent  to  thai  court.  How  would  their 
lordships  enforce  the  trial  ?  Would  they 
order  the  supreme  Ordinary  of  that  court, 
the  acknowledged  bead  of  that  court  to 
do  penance  in  a  white  sheet  ?  He  waa  at 
a  loaa  to  disodver  by  what  possible  course 
the  present  ease  could  he  brought  into  or 
confined  to  the  jurisdiction  ef  that  court. 
Id  all  biUs  introduced  into  parliament 
for  pains  and  penalties*  it  was  urfual  to 
state  the  offence  committal*,  in  a  similar 
manner  with  the  present ;  in  some  tases 
the  persons  charged  might  be  multifarious, 
but  at  the  present  the  crime  Imputed  was 
confined  to  one  individual.  Thi  practice 
of  parliament  was  clearly  igafest  the 
motion ;  dad  the  question  therefore  was, 
whether,  under  all  the  circumstances,  their 
lordships  would  sacrifice  that  pritteifleby 
which  they  Were  governed  in  the  general 
administration  of  justice,  and  especially 
of  parKameotar^r  justice,  to  the  claim  of  a 
particular  individual  in  a  particular  aase  ? 
He  waa  convinced  that  a  great  and 


tial  eonstktftienal  principle  would  be  ssv 
crificed  if  the  petition  of  the  queen  were 
complied  *Uh.  If  they  merely  took  the 
practice  of  the  courts  below  as  their  guide, 
be  felt  it  would  ho  inconsistent  with  the 
duty  they  had  to  perform.  With  these 
sentiments  he  did  not  say  he  should  meet 
the  motion  with  a  direct  negative,  but  he 
certainly  must  say  with  whatever  reluct- 
ance—whatever  pain  of  mind— he  could 
not  give  it  the  sanction  of  his  vote. 

The  Marquis  of  Lansdewn  considered 
the  decision  of  this  question  important, 
not  merely  aa  it  respected  the  ilustrious 
personage  implicated  in  the  proceeding. 
The  impression  with  which  he  had  Entered 
the  House  had  been  most  materially 
strengthened  by  the  speech  of  his  noble 
and  learned  friend,  which  was  one  of  the 
meal  convincing,  calm,  fend  dispassionate 
he  had  ever  heard  within  the  Walls  of  par- 
liament. He  felt  no  inconsiderable  de- 
gree of  satisfaction,  that  the  motion  now 
brought  forward  had  been  announced  by 
his  noble  abd  learned  friend  (ifter:  ah  in- 
cidental conversation^  and  not  a  debate  as 
the  noble  and  learned  lord  on  the  wool* 
sack  had  intimated)  before  any  applies* 
tion  had  been  made  a*  the  part  ef  the 
queen;  and  be  hoped  to  be  able  td  con- 
vince the  House,  that,  in  justice  to  hot 
majesty,  as  we'll  as  in  justice  to  the  accus- 
ing party  represented  by  the  noble  lords 
opposite  (to  whom  he  did  not  attribute 
any  wish  contrary  to  the  admhristrMioiP  &f 
the  purest  justite),  and  in  opposition  So 


the  footings  df  no  party  whaterer  (  unless 
it  consisted  of  those  who  were  desirous" 
of  seeing  obstacles  raised,  and  difficulties* 
created,  that  would  cast  a  slur  and  a  stigma* 
on  the  proceedings  of  the  House)  no  re** 
sistance  ought  to  be  made  to  the  resottt-' 
tiens  of  his  noble  and1  learned  friend; 
Much  bad  been  said  regarding  precedents1 
and  analogy;  and  a  long  report  respecting 
them  hsd  been  read  that  night  at  the* 
table  9  but  be  was  pfeparted  to  contend* 
that  thai  report  conveyed,  no  information 
on  which,  with  satisfaction  lo  themselves, 
their  lordships  could  aefc.  It  had  been 
truly  said,  that  if  this  great  cash  were  one1 
to  be  governed  by  precedent,  it  would 
well  become  the  House  to  institute  m 
inquiry  into  the  whole  of  tbemr  and  to* 
collect  all  the  information  they  contained* 
on  bilk  Of  this  nature.  No  such  sugKe*-2 
tion,  however^  hddbeea  offered  by  tho&r 
who  originated  this  gtfeat  charge,  and  the/ 
had  most  fitly  abstained  from  such  a  pro*-' 
position.  The  noble  earl  had  manfully 
and  rightly  stated,  that  the  House  on  this* 
question  waa  not  about  to  follow,  kit  to' 
create  a  precedent ;  and,  in  fad,  to  matto 
a  new  law,  applicable  to  cases  of  thfr 
magnitude.  He  (the  rnarquis  of  Lans^ 
down)  asfarittod-rfer  ho  was  bound  to  do* 
so— both  that  there  elisted  nd  precedent,' 
and  thai  no  precedent  had  beed  followed  ; 
and  he  Would  defy  any  man  to  point  oof  a> 
tingle  case  dgaJnat  aa  hiustrious  individual 
which  had  been  dealt  with  rrt  the  mamferY 
and  according  to  the  forms*  observed  in 
this  instance.  Thetfe  was  nd  case  Of  a' 
bill  of  pains  and  penalties  preceded  by  the 
inquiries  of  a  secret  Committee,  which  had' 
originated1  in  that  House;  abd  bo  made 
this  statement  to  show,  that  those  who 
brought  fdrwatd  this  measure-- those  who 
acted  as  accusers,  were  compelled,  from' 
the  first*  to  abstain  from  referring  to  nit 
precedent*,  and  to  rely  on  the  particular 
circumstances  of  the  case.  Was  it  iJofr 
then,  rather  too  much  for  those  who  had 
induced  the  House  to  abandon  all  prece- 
dent* and  to  violate  all  analogy— who  had 
prevailed  upon  it  to  put  to  sea  on  OH* 
perilous  voyage  df  discovery  without  cotnw 
pass  or  laodwjeri-u-now  to  contend  In 
favosa-  of  that  very  aunts*  which  they  had 
themselves  dsseftdd?  From  the  speed* 
of  the  noble  and  learned  lord  on  the  wool* 
sack*  it  would  be  supposed  that  fhe  Hon** 
was  now  engaged  in  something  edttflmtsK 
fair  to  the  general  law  of  the  laud,  with 
itn  nettled  maxims  and  rules,  its  rights 
nod  wrongs' *  guarded  and  fenced  rouut) 
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by  aH  those  securities  provided  by  the 
study  add  wisdom  of  our  Ancestors.  The 
truth,  however,  was,  that  parliament  was 
bow  exercising  its  own  unquestionable 
functions ;  but  if  from  former  precedents 
ceu{d  be  collected  any  fountain  or  stream 
of  justice,  working  itself  clear1*  and  en- 
riching itself  in  its  course,  becoming  at 
every  turn  more  settled  and  more  effec- 
tual, he  should  be  the  first  to  call  upon 
the  House  to  look  back,  and  to  justify 
itself  by  suchr  a  retrospect  in  the  per- 
formance of  that  particular  act  of  Justice 
it  was  now  called  upon  to  discharge.  It 
appeared,  however,  that  such  precedents 
as  could  be  found  were  either  totally  un- 
justifiable, or  justifiable  only  by  the  neces- 
sity of  the  edse;  and  he  would  aslc  whe- 
ther the  House  could  be  bound  by  the 
scattered  and  discordant  materials  discos 
verable  in  its  Journals?  Was  it  fair  to 
require  them  to  be  bound  by  rules  in  a 
case  which  was  not  referable  to  any  known 
rule,  and  to  draw  from  those  exceptions 
to  all  law  an  imperfect  rule  by  which 
they  should  consider  thetnselves  bound? 
The  way  m  which  all  great  writers,  all 
constitutional  statesmen,  had .  considered 
bills  of  pains  and  penalties  was  the  very 
reverse  of  the  view  taken  of  them  by  the 
noble  and  learned  lord  on  the  woolsack. 
Hitherto  it  had.  been  always  said,  that 
they  were  particular  acts,  justifiable  only 
by  extreme  necessity,  filackstone,  one 
of  the  most  learned,  industrious,  and  in 
some  respects  philosophical  writers  upon 
the  laws  of  England,  had  delivered  a  very 
different  and  deliberate  opinion.  The 
moment  he  mentioned  "  bills  of  pains  and 
penalties,"  he  added,  "  I  speak  not  of 
those ;  they  are  pre  re  ndta  ;  subject  to 
no  law,  and  referable  to  no  law."  Among 
the  numerous  compilations  and  digests 
upon  every  head  and  in  every  department 
of  law,  which  at  present  loaded  the  shelves 
of  students,  where  could  be  found  the 
lawyer  who  had  been  so  absurd  as  to  en- 
deavour to  reduce  to  one  bead,  t>r  to  con- 
sistent practice,  the  various  courses  pur- 
sued as  to  bills  of  pains  and  penalties? 
Even  in  this  age  of  book-making,  more 
especially  of  law  book-making,  such  a  des- 
perate attempt  had  never  been  undertaken. 
The  reason  was,  that  all  these  cases  arose 
out  of  circumstances  that  could  not  be 
anticipated;  they  were  founded  upon  no 
precedent,  and  it  would  be  just  as  rational 
for  an  astronomer  to  decide  the  erratic 
path  of  every  comet  visiting  our  system, 
as  for  a  lawyer  to  define  the  rules  applica- 
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We  to  bills  of  pains  and  penalties.     To 
this  extent,  then,  their  lordships  must 
admit,*  that  as  bills  of  this  kind  were  gene-  • 
rally  adopted  in  opposition  to  the  known 
existing  law,  to  accomplish  the  ends  of' 
justice  not  to  be  attained  in  any  other 
way,  when  they  were  driven  to  such  a 
course,  they  would  be  bound  to  deal  with 
the  measure  in  the  manner  most  calculated 
to  vindicate  the  rights  of  all  parties-    It 
was  because  it  was  impossible  for  die  ac- 
cused party  to  meet  any  particular  charge, 
or  to  examine  any  particular  witness,  With 
effect,  that  his  noble  find  learned  friend 
had  introduced  this  motion,  and  had  en-1 
treated  the  House  to  look  at  the  particu- 
lar circumstances  of  the  case  of  her  ma- 
jesty.   All  precedent  being  disregarded' 
as  inapplicable,  the  House  was  justified, 
in  the  first  place,  in  taking  into  its  view 
what  course  would  best  contribute  to  the 
substantial  ends  of  justice;  secondly,  it 
had  to  consider  what  would  enable  the 
House  to  reach  those  ends  with  die  least 
unnecessary  delay;  and,   thirdly,  what 
was  the  mode  of  attaining  them  with  the 
greatest  degree  of  facility  and  conveni- 
ence ?    As  to  the  first  of  these  questions, 
nothing  had  been  stated  which  would  lead 
noble  lords  to  think  that  the  cause  of  jus- 
tice would  be  injured  by  complying  with 
the  wish  of  her  majesty  to  be  furnished 
with  a  list  of  the  witnesses.    On  the  con- 
trary, he  was  prepared  to  show  that  die 
cause  of  justice  would  be  promoted  by1 
avoiding  that  which  was  the  greatest  evil 
that  could  be  encountered— aft  interrupt 
tion  in  the  proceeding,  between  the  ac- 
cusation and  the  defence.    On  this  point 
he  would  appeal  to  the  noble  and  learned 
lord  on  the  woolsack,  and  to  every  tribu- 
nal in  the  country,  which  had  uniformly 
held,  that  it  was  of  the  utmost  importance 
that  the  party  under  charge  should  not  be' 
prejudiced  by  the  evidence  of  the  prose- 
cution going  forth  to  the  public  before 
the  means  of  contradicting  it,  as  far  as  it 
was  capable  of  contradiction,  had  been 
afforded    Let  it  be  recollected,  too,  that 
this  might  be  turned  both  ways— against 
the  accused  and  the  accuser;  because, 
though  it  was  true  the  accused  party 
might  suffer  from  the  uncontradicted  proof 
of  guilt,  still,  in  an  inflamed  state  of  the 
public  mind,  it  might  recoil  upon  the  ac-s 
cuser,  if  the  adverse  counsel  had  it  in  bis 
power  to  state,  that  had  the  means  been 
allowed,  by  granting  a  list  of  witnesses,' 
he  could  have  repelled"  every  one  of  the - 
assertions,  *nd  discredited  every  part  of 
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the  testimony  on  behalf  of  the  prosecu** 
tfon.  It  therefore  became  noble  lords  on 
the  other  side  to  beware  how  they  incurred 
this  not  less  imposing  though  very  oppo- 
site danger,  which  was  only  to  be  avoided 
by  bringing  the  accusation  and  the  de- 
fence as  near  as  possible  to  each  other. 
The  question  then  was,  how  this  object 
could  be  attained  without  inconvenience  I 
In  cases  of  treason  alone  it  was  provided 
by  the  act  of  king  William,  that  a  list  of. 
witnesses  should  compulsorily  be  com- 
municated; but  the  noble  and  learned 
lord  must  know  that  by  sufferance  (which 
of  itself  proved  the  convenience),  upon 
every  bill  of  indictment  a  list  of  the  wit- 
nesses examined  was  regularly  endorsed. 
Tne  proposition  of  to- night  did  not  call 
upon  the  accusers  to  tie  their  hands  with 
respect  to  any  subsequent  evidence ;  and, 
upon  the  whole,  he  contended  that  there 
was  nothing  militating  in  the  slightest  de- 
gree against  that  solemn  and  sacred  prin- 
ciple which  he  reverenced  as  much  as 
any.  man,  that  in  the  exercise  of  a  sound 
discretion  (itself  constituting  one  of  the 
few  merits  and  advantages  of  the  proceed- 
ing now  adopted),  the  House  might  give 
to  the  accused  party  all  the  benefits  de- 
rivable from  the  act  of  king  William  ;  but 
at  the  same  time  reserve  to  itself  the 
power  of  calling  new  witnesses,  where 
they  were  necessary,  and  not  wantonly 
obtruded  for  the  purpose  of  creating 
delay.  It  was  clear  that  ministers  must 
be  in  possession  of  the  names  of  all  the 
principal  witnesses,  and  must  have  a 
Knowledge  of  their  character,  from  the 
length  of  time  that  had  elapsed  since  the 
evidence  was  placed  in  their  hands ;  and, 
though  he  would  not  consent  to  the  in- 
troduction of  any  practical  difficulty,  he 
was  confident  that  none  such  could  arise 
from  the  concession  now  required.  On 
the  contrary,  without  reference  to  prece- 
dents, because  be  (the  marquis  of  Lans- 
down)  did  not  admit  their  validity,  the 
noble  and  learned  lord  himself  would 
allow,  that  a  communication  of  the  names 
of  the  witnesses,  and  of  the  specific  points 
of  charge,  might  avoid  that  much  greater 
evil,  of  an  interruption  in  the  midst  of  a 
proceeding,  by  a  delay  which  the  House 
would  feel  bound  to  grant  on  the  mere 
statement  of  its  necessity.  Perhaps  that 
delay  might  be  one,  two,  or  three  months. 
And  he  would  ask  any  man,  whether  such 
a  course  would  not  be  much  more  con- 
trary to  precedent,  much  more  contrary 
to  all  the  ordinary  rules  of  justice,  and 
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attended  with  a  much  greater  degree 
of  inconvenience,  than  would  result 
from  complying  with  the  request  of  her 
•  majesty,  when,  for  upwards  of  12  months, 
the  accusing  party  had  been  in  possession 
of  evidence  which  the  accused  party  re- 
quired only  a  month  or  six  weeks  to  ex- 
amine and  overthrow  I  Not  only  would 
delay  be  avoided,  but,  as  he  had  before 
stated— and  it  well  deserved  to  be  weighed 
— the  House  would  prevent  the  possibility 
of  its  bejng  kpld  out,  after  the  close  of 
the  examinations  in  support  of  the  charges, 
and  at  a  period  when  the  public  mind  was 
in  a  state  of  the  greatest  inflammation  and 
excitement,  that  the  best  means  of  expos- 
ing the  foul  and  impure  character  of  the 
evidence  already  adduced  had  been  denied 
to  her  majesty.  In  this  interval  the  whole 
subject  would  be  canvassed  and  discussed, 
and  the  utmost  inquiry  and  injustice 
would  probably  be  done  to  one  patty,  or 
to  both.  Upon  those  grounds  be  sup- 
ported the  proposition  of  his  noble  and 
learned  friend,  not  as  a  matter  of  indul- 
gence, but  because  be  was  convinced, 
that  if  it  should  be  adopted  by  the  House, 
it  would  further  the  case  of  general  jus* 
tic£,  and  bring  this  painful  and  unhappy 
case  to  a  more  speedy  conclusion. 

The  Earl  of  Liverpool  said,  there  were 
few  questions  on  which  he  could  be  mora 
anxious  to  deliver  bis  sentiments  than  on 
that  now  before  the  House ;  because  he 
knew  little  of  himself,  and  of  his  own  feel- 
ings and  disposition  in  a  matter  of  this 
character  and  magnitude,  if  he  could  allow 
himself  for  a  moment  to  doubt  on  which 
side  the  balance  ought  to  preponderate. 
If,  in  the  appeal  of  her  majesty,  or  in  the 
speech  of  the  noble  and  learned  lord,  any 
well-founded  claim  of  substantial  justice 
had  been  made  out,  he  hoped  he  should 
have  been  among  the  first  to  give  it  his 
consent.  He  was,  however,  ready  to  dis- 
cuss the  question  on  the  general  grounds 
taken  by  the  noble  marquis.  He  agreed 
that  bilk  of  pains  and  penalties  were  con- 
trary to  the  regular  course  of  law ;  and 
that  the  House  ought  not  to  be  guided  in 
such  cases  by  any  precedents,  excepting 
as  far  as  those  precedents  might  be  sup- 
ported by  the  principles  of  substantial 
justice.  On  a  former  occasion,  he  had 
made  this  admission  to  the  fullest  extent 
that  could  be  required ;  he  had  allowed 
that  no  precedents  were  to  be  found ;  but 
supposing  they  were  all  the  other  way, 
supposing  they  universally  supported  the 
grant  of  a  list  of  witnesses,  he  put  it  to 
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the  House,  whether,  whatever  it  might 
think  of  the  inconvenience  of  the  practice, 
it  would  have  been  easy  for  it  to  have  re- 
jected this  application  ?  On  this  account 
he  said,  that  though  precedents  ought 
not  to  govern  this  case,  they  formed  an 
ingredient  matter  of  consideration;  and 
if  any  light  could  be  derived  from  them, 
he  was  anxious  that  it  should  be  brought 
into  the  discussion.  The  noble  and  learned 
lord  had  directed  a  great  part  of  his  obser- 
vations, and  no  doubt  very  properly,  to 
the  analogy  between  the  present  case  and 
an  impeachment  for  high  treason,  and  had 
alluded  particularly  to  the  act  of  king 
William,  which  provided  that  a  list  of  the 
witnesses  by  whom  the  charge  was  to  be 
supported  should  be  delivered  to  the  party 
accused.  On  that  question*  he  wished  to 
make  a  few  observations  at  present. 
The  noble  and  learned  lord  had  said  that 
several  persons  on  his  (the  earl  of  Liver* 
poofs)  side  of  the  House  grumbled  at  that 
statute.  Were  he  asked  to  declare  his 
opinion  upon  it,  he  would  candidly  state, 
that  though  this  statute  was,  in  his  opi- 
nion, liable  to  great  objections,  and  though 
he  doubted  whether  the  advantage  was 
equal  to  the  inconvenience  resulting  from 
it,  still  he  had  no  desire  to  disturb  it.  It 
was  a  law  which  had  long  existed,  and 
under  it  justice  had  hitherto  been  done  to 
all  parties.  When  the  question  arose 
whether  an  indulgence  should  be  granted 
to  the  Crown  or  to  the  accused,  be  would 
admit  that  the  balance  should  incline  in 
favour  of  the  latter ;  but,  without  looking 
nicely  at  this  law,  it  appeared  to  him 
questionable  whether  it  should  remain  on 
the  statute-book.  The  principle  on  which 
it  was  founded  had  always  been  a  matter 
of  doubt,  not  among  mere  sinatterers  in  law 
and  politics,  but  even  among  Whigs,  and 
the  greatest  constitutional  lawyers  of  the 
country.  The  7th  of  Ann,  ch.1*2,  had 
been  introduced  as  an  act  of  justice  to  the 
accused,  and  it  expressly  enacted,  that 
the  provisions  of  the  law  should  not  take 
effect,  until  after  the  death  of  the  Pre- 
tender ;  the  consequence  was,  that  for  70 
Tears  afterwards,  the  law  remained  a  dead 
letter.  This  statute  of  Ann,  which  was 
made  for  the  purpose  of  explaining  and 
amending  that  of  William,  had  been  for 
the  first  time  acted  on  in  the  case  of  lord 
George  Gordon.  On  the  subject  of  this 
statute  bf  William,  his  noble  and  learned 
friend  had  alluded  already  to  the  authority 
of  the  greatest  constitutional  lawyer  that 
this  country,  or  perhaps  any  otter,  had 
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ever  possessed;  and  he  thought  it  impor- 
tant to  call  their  lordships9  attention  to  the 
? pinion  which  that  greet  lawyer  (judge 
otter)  a  man  whose  disposition  led  him 
to  favour  public  liberty,  had  expressed 
on  this  very  statute.  He  said,  that "  fur* 
nishing  the  prisoner  with  the  names,  pro- 
fesstorts,  and  places  of  abode  of  the  wh> 
nesses  and  jury,  so  long  before  the  trial, 
may  serve  many  bad  purposes,  which  are 
•too  obvious  to  be  mentioned.  One  good 
purpose,  and  but  one,  it  may  serve.  It 
gives  to  the  prisoner  an  opportunity  of 
informing  himself  of  the  character  or  the 
witnesses  and  jury.  But  this  single  ad- 
vantage wiH  weigh  very  little  in  the  scale 
of  justice  or  sound  policy  against  the 
many  bad  ends  which  may  be  answered 
by  h.  However,  if  it  weighs  any  thing 
in  the  scale  of  justice,  the  Crown  is  at  ail 
events  entitled  to  the  same  opportunity  of 
sifting  the  character  of  the  prisoner's  wit- 
nesses." By  this  law,  which  entitled  the 
accused  to  a  list  of  the  witnesses  for  the 
Crown,  while  the  Crown  could  not  obtain 
a  list  of  those  for  the  accused,  a  great  ad- 
vantage was  given  to  the  accused;  and 
therefore  his  noble  and  learned  friend  had 
truly  said,  that  whatever  might  be  the  de- 
gree of  perjury  committed  by  the  witnesses 
for  the  accused,  it  was  not  in  the  power  of 
the  Crown  to  bring  forward  a  single  wit- 
ness to  contradict  them,  unless  those  in- 
cluded in  the  list  of  witnesses'  names  fur- 
nished in  the  first  instance.  But  there 
was  no  analogy  between  the  case  of  high 
treason  and  the  present  case.  He  was  sur- 
prised therefore  to  hear  the  noble  and 
learned  lord  say,  that  the  ©resent  case, 
which  could  be  followed  alone  by  the 
punishment  of  degradation,  was  to  be 
compared  to  treason,  which  was  visited 
with  the  punishment  of  death.  He  was 
surprised  to  hear  the  noble  lord  say  so, 
there  was  no  argument  in  the  observation 
— to  a  mind  full  of  honour  and  sensibility, 
he  admitted  that  degradation  mlgfat  be 
looked  on  as  a  punishment  more  hitter 
than  death  itself,  but  the  law  did  not  enter 
into  those  feelings,  the  law  was  made  for 
all,  and  it  marked  the  highest  crimes  with 
the  highest  punishment.  He  had,  there- 
fore, no  difficulty  whatever  in  stating,  as 
an  abstract  principle  (without  wishing  to 
disturb  the  existing  law  as  tohfeb  treason), 
that  more  injustice  than  real  good  was 
likely  to  arise  from  the  indulgence  in 
question,  and  for  that  opinion  he  had 
already  quoted  the  greatest  authority. 
It  might  give  the  accused  the  means  of 
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Crepering  a  false  defence,  and  it  also  gave 
im  the  power  of  acting  by  threats,  and 
intimidation.  Thus,  instead  of  forward- 
ing* ^  waylaid  justice ;  and  might  prevent 
witnesses  from  coming  forward  to  prove 
the  charges  alleged  against  the  accused. 
If  what  the  noble  lord  said  was  true,  that 
the  hand  of  power  was  directed  against  the 
accused,  well  might  it  be  said  on  the 
other  hand  that  the  power  of  popular  cla- 
mour was  in  favour  of  the  accused,  and 
against  the  Crown.  He  was  willing  (0 
abide  by  the  principle  which  was  held  in 
courts,  of  justice.  No  more  could  be 
fairly  asked.  If  any  code  of  law  in  this 
world  was  deserving  of  praise*  was  full  of 
mercy  and  of  tenderness  to  the  prisoner, 
it  was  the  code  of  English  law.  60  to  the 
tribunals  of  foreign  countries— to  the  new- 
modelled  laws  of  the  continent,  new  mo- 
delled with  the  best  intentions,  and  for  the 
interests  of  the  people,— but  how  much 
were  they  below  the  free  and  humane 
spirit  which  pervaded  the  English  law ;  a 
spirit  so  favourable  to  the  accused,  whilst 
at  the  same  time  it  animated  and  sup- 
ported the  cause  of  public  justice— which 
save  equal  advantages  to  both  parties,  and 
left  even  to  the  unsuccessful  no  ground  to 
complain.  The  noble  marouis  said  it  was 
the  custom  in  cases  of  ordinary  crime  in 
the  courts  below  to  annex  a  list  of  the 
witnesses  on  the  back  of  the  indictment, 
and  to  furnish  the  party  accused,  or  his 
solicitor  with  a  list  of  the  witnesses.  The 
fact  was  not  so.  The  names  of  the  wit- 
nesses were  only  written  on  the  indictment 
to  ffo  before  the  grand  jury ;  and  he  him- 
self had  known  many  instances  where  only 
a  very  small  number  of  the  witnesses  for 
the  prosecution  were  inscribed  on  the  in- 
dictment to  go  before  the  grand  jury,  and 
many  witnesses  were  afterwards  adduced 
on  the  prosecution  whose  names  never 
went  to  the  grand  jury;  therefore  the 
cases  were  not  analogous.  He  now  came 
to  apply  himself  to  those  principles  and 
presidents  which  had  relation  to  this  par- 
ticular case;  and  he  was  prepared  to 
maintain,  that  the  very  mode  in  which  the 
noble  and  learned  lord  had  put  the  ques- 
tion respecting  a  list  of  witnesses  was  suf- 
ficient to  give  it  a  decided  negative*  If  a 
list  was  to  be  delivered  at  all,  it  must  be  a 
full  list ;  for,  if  not  full  and  complete,  it 
might  deceive  the  party  accused  instead  of 
being  an  advantage.  That  a  full  list  could 
not  be  granted  in  this  case  was  so  evident, 
thai  oo  noble  lord  had  attempted  to  sup- 
part  each  a  proposition,    The  presort 


course  of  proceeding  had  been  objected 
to  on  the  ground  that  an  impeachment 
originating  in  the  House  of  Commons 
would  have  been  more  proper,  but  if 
that  course  had  been  pursued,  what  would 
be  the  result— what  would  become  of  the 
list  of  witnesses  so  clamorously  called 
for  ?  Why,  in  cases  of  impeachment,  the 
Houses  of  Parliament  were  entitled  not 
only  to  examine  fresh  witnesses,  but  had 
the  undoubted  right  to  bring  forward  new 
charges,  and  therefore  if  the  mode  were 
adopted  which  the  noble  lord  called  just 
and  constitutional,  not  only  new  witnesses 
might  be  examined,  but  even  new  charges 
might  be  preferred.  The  objection,  there* 
fore,  on  the  ground  that  a  proceeding  by 
impeachment  would  nave  given  the  ac- 
cused the  advantage  of  knowing  what  wit- 
nesses were  to  be  produced  at  their  lord- 
ships' bar,  was  not  well  founded.  Their 
lordships  did  not  sit  there  merely  to  try 
an  issue  between  two  parties  with  their 
mouths  closed ;  they  sat  there  to  adminis- 
ter great  and  high  powers,  and  in  the  ex- 
ercise of  those  powers,  and  in  the  pursuit 
of  truth,  they  had  an  undoubted  right  to 
call  to  their  bar  whatever  witnesses  they 
might  think  fit.  They  were  not  limited 
to  such  evidence  as  the  accuser  and 
the  party  accused  might  think  proper 
to  bring  before  them.  Their  lordships 
might  recollect  that  but  a  few  years 
ago  a  cause  of  great  public  interest 
was  tried  before  them,  and  facts  of  the 
greatest  importance  were  extracted  from 
witnesses,  not  called  by  counsel  at  either 
side,  but  by  some  of  their  lordships.  He 
admitted  that  there  were  many  crimes 
which  could  only  be  reached  by  impeach- 
ment ;  but  still  he  would  maintain  that 
there  was  a  power  of  probing  testimony 
in  that  House  which  no  other  tribunal 
possessed;  and,  if  there  was  any  case 
more  proper  than  another  for  their  lord- 
ships cognizance,  if  there  was  any  case  in 
which  the  utmost  latitude  of  investigation 
was  necessary,  it  was  such  a  case  as  the 
present.  But  the  noble  and  learned  lord 
had  maintained  that  the  course  pursued  by 
the  ministers  of  the  Crown  would  create 
great  inconvenience—that  it  would  caose 
great  delay  in  the  progress  of  this  unhappy 
business;  but  he  (the  earl. of  Liverpool) 
would  say,  that  even  after  the  list,  of  wit- 
nesses were  furnished,  that  list  might  be 
found  incomplete ;  many  circumstances  of 
great  importance  might  transpire,  which 
might  render  it  extremely  necessary  and 
proper  for  counsel  to  ask  for  delay;  nor 

Digitized  by  VjOOQIC 


455 j        HOUSE  OF  LORDS, 

could  he  see  on  what  grounds  their  lord' 
ships  could  possibly  refuse  such  an  appli- 
cation. He  was  quite  sure,  that  if  he  had 
the  honour  of  appearing  before  them  as 
counsel  for  the  illustrious  lady  whose  con- 
duct was  called  in  question,  he  wonld  feel 
himself  justified,  under  such  circum- 
stances, to  apply  to  their  lordships  for 
delay*  The  argument  founded  on  the 
plea  of  inconvenience  and  of  delay  natu- 
rally fell  to  the  ground,  because  both 
would  follow  the  course  contended  for  at 
the  other  side ;  who  did  not  propose  to  do 
what  they  contemplated  completely ;  and 
the  consequence,  so  far  from  being  ser- 
viceable to  the  accused,  might  be  most 
injurious.  He  repeated  that  their  lord- 
ships would  obviate  no  inconvenience  by 
agreeing  to  the  present  proposal.  It  was 
not  proposed  to  give  a  complete  list ;  and 
by  an  incomplete  one  the  accused  party 
might  be  entrapped  and  insnared.  He 
therefore  hoped  their  lordships  would  act 
consistently  with  the  uniform  practice  of 
parliament,  and  not  consent  to  give  any 
list  of  witnesses.  He  had  shown  that,  in 
acting  thus,  there  would  be  no  injustice 
done  to  the  accused,  and  that  opinion 
was  supported  by  the  great  legal  authority 
which  he  had  quoted.  He  had  stated  his 
reasons  for  thinking  that  this  indulgence 
would  operate  not  fairly,  but  most  unfairly ; 
and  he  would  leave  it  to  their  lordships  to 
judge  which  of  the  two  was  likely  to  have 
the  greater  effect  in  thwarting  the  course 
of  justice — the  power  of  the  Crown,  or 
popular  clamour,  highly  excited  as  it  was 
at  the  present  moment.  Far  was  he  from 
wishing  that  justice  should  not  be  done. 
Let  the  accusation  be  fairly  and  unequi- 
vocally set  forth ;  let  the  witnesses  be 
then  heard  in  its  support,  and  afterwards 
let  their  characters  or  testimony  be  sifted 
to  whatever  extent  might  be  required; 
let  a  fair,  he  would  say  a  liberal  advantage 
be  given  the  illustrious  accused  to  make 
every  preparation  for  her  defence,  but  let 
their  lordships  take  care,  while  securing 
the  full  possession  of  those  just  opportu- 
nities, that  they  did  not  go  a  step  further, 
and  adopt  a  course  which,  instead  of  faci- 
litating, was  more  calculated  to  impede 
the  attainment  of  that  great  object  which 
tliejr  all  had  in  view— full  and  substantial 
justice. 

Lord  Holland  said,  the  conclusion  of 
the  noble  earl's  speech  was  directly  at  va- 
riance with  the  principles  with  which  it  sat 
out.  The  noble  earl  had  just  stated  his 
wish  that  the  House  should  adhere  to  the 
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uniform  practice  of  parliament  in  with- 
holding a  list  of  the  witnesses,  and  yet, 
when  he  opened  his  objections  to  the  mo- 
tion, he  had  distinctly  admitted  the  argu- 
ment and  the  principle  of  his  noble  and 
learned  friend,  that  this  was  not  a  case  in 
which  the  House  was  to  be  bound  by  pre* 
cedents.  Precedent,  the  noble  earl  had 
said  in  the  commencement  of  his  speech, 
might  be  an  ingredient,  but  it  was  not  the 
leading  principle  by  which  their  lordships 
were  to  be  guided  on  this  occasion ;  yet 
throughout  the  whole  of  his  speech  he  had 
argued  that  the  same  rules  and  precedents 
were  applicable  here  as  in  ordinary  cases. 
The  noble  earl  had  lauded,  in  eloquent 
language,  the  administration  of  justice  in 
this  country,  and  had  represented  it  as 
commanding  the  admiration  of  every  fo- 
reigner. He  (lord  Holland)  admitted  the 
justness  of  these  remarks;  but  why  had 
the  noble  earl  introduced  ah  eulogium  on 
the  British  law  at  the  moment  when  he 
was  departing  from  it  ?  Let  not  their  lord- 
ships "  lay  the  flattering  unction  to  their 
souls'1  that  this  proceeding  was  to  be  dig- 
nified with  the  name  of  British  law  ;  it  was 
not  law,  but  an  exception  to  the  law.  The 
noble  earl  had  stated  the  reasons  which 
rendered  an  adherence  to  rules  and  pre- 
cedents desirable;  he  had  said,  and 
justly,  that  the  House  were  not  to  look  at 
the  hardship  of  a  particular  case,  but 
were  to  be  regulated  by  general  principles ; 
they  were  even  to  incur  the  odium  of  not 
doing  justice  in  a  particular  case,  in  order 
to  avoid  the  greater  evil  of  doing  injustice 
in  all  other  cases.  But  surely  the  excep- 
tion could  not  be  the  rule  as  well  as  the 
law  f  How  was  it  possible  for  them  to 
say  to  this  illustrious  individual,  or  to  any 
accused  party — "  Your  situation  is  so  ex- 
traordinary, that  the  common  and  ordi- 
nary course  of  law  cannot  reach  you,  and 
we  are  obliged  to  deviate  from  the  great 
fundamental  principles  of  justice  in  all 
free  and  civilized  countries  ?'  Their  lord- 
ships might  indeed  hold  that  language  to 
an  individual,  if  the  case  were  one  to  which 
ordinary  rules  were  not  applicable;  but 
were  they  to  answer  an  application  from 
the  same  individual,  in  the  same  case,  by 
saying,  with  something  that  would  look 
very  like  hypocrisy,  "  We  are  tied  down 
by  rules— we  know  the  proceeding  is  a 
great  hardship  on  you,  but  we  must  con- 
sider other  cases — we  must  remember, 
that,  while  we  are  deviating  from  all  pre- 
cedent, we  are  establishing  a  precedent.*' 
He  implored  their  lordships  to  pause  and 
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reflect  on  what  they  were  doing.  Were 
they  not  converting  accusers  into  judges  ? 
Were  they  not  confounding  the  duties  of 
jury  and  judges — of  petty  jury  and  grand 
jury  ?  Were  they  not  acting  in  the  three- 
fold character  of  prosecutors,  judges,  and 
jury  ?  And  yet  they  were  to  say  they  were 
bound  by  rule !  by  what  role  ?  He  re- 
membered a  saying  of  some  great  and  wise 
man-^he  believed  lord  Bacon— at  all 
events,  it  was  more  natural  to  ascribe  any 
thing  wise  and  profound  to  that  eminent 
writer  than  to  any  other;  the  saying  was 
this—1*  The  forms  and  rules  of  law  are 
like  the  rind  and  bark  of  a  tree,  which, 
though  no  part  of  the  substance  of  the 
tree,  protect  it  from  the  inclemency  of 
the  weather ;"  and  this  remark,  he  thought, 
might  be  well  applied  to  the  general  rules 
and  principles  of  parliament.  It  would 
be  as  just  to  suppose  that  strength  was  ad- 
ded to  the  tree  by  preserving  the  bark/  as 
to  the  laws  by  preserving  exterior  forms, 
without  regarding  the  substance  they  were 
destined  to  protect.  He  should  now  pro- 
ceed to  make  a  €ew  observations  on  the 
statute  of  William  relating  to  high  trea- 
son. He  had  heard  from  his  noble  and 
learned  friend  behind  him,  one  of  the  most 
eloquent  panegyrics  which  he  had  ever 
heard  pronounced  upon  that  great  act, — 
great,  as  it  extended  protection  to  the  sub- 
jects of  this  country,  and  as  it  held  up  a 
splendid  example  of  justice  to  every  nation 
in  the  world.  He  would  not  be  suspected 
of  favouring  a  party  known  by  the  name  of 
Tories;  but  he  must  say,  though  his  pre- 
dilections tifere  not  in  favour  of  Tories, 
that,  whatever  other  political  sins  had  been 
ascribed  to  those  individuals,  the  country — 
he  had  almost  said  the  world — was  indebt- 
ed to  them  for  that  act.  It  bad  originated 
in  the  recommendation  of  a  committee  of 
that  House  of  Commons  by  whom  the  bill 
of  Rights  had  been  passed ;  but,  when  first 
brought  up,  it  had  not  been  acceded  to  by 
the  House  of  Lords ;  and  he  expected  to 
hear  a  loud  expression  of  triumph  from 
the  other  side  when  he  stated  that  the 
chief  cause  of  its  rejection  was  the  intro- 
duction of  that  clause  which  enacted  that 
the  trial  of  a  peer  for  high  treason  should 
take  place,  not  before  a  commission  ap- 
pointed by  the  House  of  Peers,  but  before 
every  individual  in  the  House.  With  res- 
pect to  the  provisions  of  this  statute,  it 
was  said  by  the  noble  earl,  that  proceed- 
*  ings  before  parliament  were  excepted  from 
their  operation  ;  but  the  noble  lord  had 
not  adverted  to  the  principle  of  that  ex- 


ception.   A  person  accused  of  treason,' 
and  prosecuted  by  the  Crown,  was  sup- 
posed  to  contend  against  the  strong  arm 
of  power,  and  therefore  the  law  wisely  and 
humanely  fenced  him  round  with  the  safe- 
guards provided  by  this  statute.    But  in 
proceedings  before  parliament,  which  con- 
stituted the  exception,  the  law  withheld 
the  armour  with  which  it  defended  the 
person  accused  in  cases  of  crown  prosecu- 
tions, on  the  principle  that  the  prosecutor 
was  not  clothed  with  the  same  power.    He 
would  now  ask  leave  to  say  one  word  as 
to  the  calling  of  fresh  witnesses  to  speak 
to  new  facts  which  might  arise  in  the 
course  of  the  trial.    The  noble  earl  bad 
said,  that  it  would  be  much  better  not  to 
give  a  list  of  witnesses  at  all  than  to  give 
an  incomplete  one.     He  was,  however, 
of  a  very  different  opinion,  and  thought, 
as  they  were  sitting  there  on  a  most  ano- 
malous   proceeding  in   criminal    equity, 
they  ought  to  give  the  illustrious  party  ac- 
cused every  privilege.    The  noble  earl  bad 
likewise  said,  that  it  was  in  the  case  of 
treason '  alone  that  a  list  of  witnesses  was 
given  to  the  accused.    This  was  true  to 
the  letter ;  but  he  would  ask  whether,  in 
fact  or  practice,  it  was  in  cases  of  treason 
alone  that  persons  knew  of  the  witnesses 
to   be  brought   against   them,    and    the 
nature    of  the  accusation    which    those 
witnesses  were  to  support  ?    Would  the 
noble  earl    say  that  there    was  one  case 
in  a  hundred— nay,   would  he  say  that 
there  was  one  in  ten  thousand — in  which 
the  person   arraigned    came  to    the  bar 
with  so  little  knowledge    (he  would  not 
say  dejuref  but  de facto)  ot  the  witnesses 
and    the    charges  against   him,    as  that 
with  which  the  illustrious  personage  now 
accused  would    come  before  their  lord- 
ships ?     He  was  willing  to  rest  the  suc- 
cess of  the  motion  upon    the  answer  to 
that  question.     He  did  not  believe,  that 
when,  in  other  cases,  a  copy  of  the  bill 
of  indictment  was  presented  to  the  per- 
son   under    accusation,  it  was  absolute- 
ly requisite  to  give  him  at  the  same  time  a 
list  of  the  witnesses  ;  but  he  would  put  it 
to  any  noble  lord,  whether,  when  an  indi- 
vidual was  brought  before  a  magistrate, 
that  magistrate  did  not  confront  him  with 
his  accusers,  or  at  least  show  him  the  in- 
formation upon  which  proceedings  were 
instituted  against  him*    The  noble  earl 
might  draw  an  ingenious  argument  from 
the     practice    *>f    the    courts     below, 
and    say  that    the  magistrate  was    not 
compelled  to  have  recourse  to  either  of 
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these  measures;  but  even  though  that 
were  the  case,  the  witnesses  and  the 
charge  were  generally  well  known  to  the 
accused  before  he  was  put  upon  his  trial ; 
therefore,  in  practice,  the  analogy  which 
had  been  drawn  was  in  favour  of  the  mo- 
tion of  his  noble  and  learned  friend.  The  no- 
ble earl  had  that  night  become  the  champ- 
ion of  the  privileges  of  parliament,  and 
said  he  would  never  submit  to  parliament 
being  bound  to  any  rules  except  its  own* 
He  (lord  Holland)  held  as  highly  as  the 
noble  earl  could  do  the  power  and  privi- 
leges of  parliament ;  but  he  confessed 
that  he,  for  one,  did  not  exactly  under- 
stand the  rules  which  had  been  adverted 
to  by  the  noble  earl  5  and  be  did  not  like 
to  submit  to  rules  whose  nature  he  did  not 
understand.  There  had  been  a  consider* 
able  argument  upon  the  extraordinary 
functions  of  parliament  Now  be  must  ask 
what  /  the  extraordinary  function  was 
which  they  had  to  exercise  i  It  was  the, 
function  of  applying  to  a  particular  case  a 
power  which  the  other  courts  of  justice  did 
not  possess ;  he  meant  their  discretion ;  and 
he  trusted  that  that  discretion  would  be 
exercised  in  such  a  wav  as  to  obtain  jus- 
tioe.  And  this  was  what  the  noble  earl 
himself  exhorted  the  House  to  do.  He 
said  that  they  were  not  to  look  to  the  spe- 
cific charges  before  them  uo  much  as  to 
the  justice  of  the  whole  case ;  and  he  then 
went  on  to  prove  that  the  mode  of  proceed- 
ing be  had  recommended  would  not  pro- 
duce a  greater  interruption  than  would 
otherwise  occur,  which  interruption  was 
stated  to  be  the  principal  evil  at  present* 
But  here  he  would  observe  to  the  noble 
earl,  that  he  must  either  argue  upon 
precedents  entirely,  or  else  he  must  throw 
them  completely  overboard.  The  noble 
earl  must  not  at  one  moment  say  that  they 
were  acting  upon  precedent,  and,  at  an- 
other, that  there  was  no  precedent  to  di- 
rect them*  He  must  also  remind  the  no- 
ble earl  that  many  of  his  arguments 
did  not  apply  to  this  case,  tor  they 
proceeded  upon  the  supposition  that 
this  measure  was  an  impeachment,  which 
the  noble  earl  knew  as  well  as  him- 
self it  was  not.  The  illustrious  person- 
age now  accused  had  therefore  a  right  to 
aay  to  the  noble  lord,  "  If  you  proceed 
against  me  by  impeachment,  follow  the 
precedents  which  have  been  established  in 
impeachments*  If  you  proceed  against 
nee  by  common  law,  give  me  justice  ae- 
eofdiac  to  the  common  law.  But  if  vou 
proceed  again**  me  in  m  arbitrary  aid  as 
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yet  unheard-of  manner,  which  partakes 
neither  of  the  nature  of  an  impeachment, 
nor  of  the  process  of  the  common  law, 
give  me  the  justice  which  belongs  to  the 
case.  You  have  taken  a  great  discretion 
upon  yourselves ;  exercise  that  discretion 
as  you  ought."  The  noble  earl  had  said 
(and  it  was  much  to  his  honour)  that  he 
had  not  taken  into  bis  consideration  any  of 
the  precedents  which  occurred  before  the 
Revolution  of  1688.  If  however  the  noble 
earl  had  not  done  this,  he  (lord  Holland) 
should  like  to  know  why  they  should  take 
into  their  consideration  those  flagitious  acta 
which  had  been  passed  to  serve  the  ty- 
rannical purposes  of  the  day.  He,  for 
one,  would  not  go  into  that  register  of 
crime  and  bloodshed.  He  was  content  to 
take  his  precedents  from  those  which  had 
occurred,  if  indeed  any  had  occurred,  since 
that  period.  He  wished,  however, 
that  the  noble  earl  had  pointed  out  the 
cases  to  which  he  was  desirous  that  the 
House  should  adhere.  He  wished  in- 
deed that  the  noble  earl  would  select 
any  two  cases  since  the  year  1688,  in 
the  English  parliament  (he  would  not  ad- 
vert to  what  had  passed  in  the  parliament 
of  Ireland),  in  which,  in  bills  of  Pains  and 
Penalties,  the  one  had  been  guided  bv 
the  other.  The  noble  earl,  he  was  well 
aware,  was  too  generous  an  opponent  to 
quote  the  cases  of  Plunket  and  the  bishop 
of  Rochester  as  different  cases  ;  they  were 
in  reality  the  same ;  and,  if  the  noble  earl 
did  not  deny  that  position,  his  (lord 
Holland's)  argument  was  unanswerable. 
He  must  again  observe,  that  this  waa 
an  anomalous  case ;  that  it  was  an  extraor- 
dinary exercise  of  the  functions  of  parlia- 
ment, and  on  that  principle,  he  contended 
every  possible  indulgence  ought  to  be  ex- 
tendea  to  her  majesty.  There  were  many 
reasons  why  this  motion  ought  to  be  grant- 
ed ;  first,  it  ought  to  be  granted  if  it  was 
not  likely  to  defeat  the  purposes  of  jus- 
tice ;  next,  because  the  proceeding  wis  in 
itself  of  a  most  singular  and  unprecedent- 
ed nature,  being  a  proceeding  in  which 
parliament  were  called  upon  to  receive  evi- 
dence both  in  a  legislative  and  a  judicial 
character;  thirdly,  because  the  third 
branch  of  the  legislature  would,  after  their 
lordships  and  the  other  House  of  Parlia- 
ment had  decided  on  this  matter,  be  call- 
ed upon  to  pronounce  as  a  judge  as  much 
as  their  lordships;  but  from  the  pe- 
culiar nature  of  the  situation  of  that 
branch  there  was  not  much  chaoee  of 
the  usual  assent  beiog /ef used  to  (bis  bilk 
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Let  their  lordships  look  to  the  situation  in 
which  the  House  of  Commons  would  be 
placed.,  The  noble  earl  had  said,  that,  in 
a  case  of  impeachment,  the  House  of  Com* 
raons  would  not  be  precluded  from  mak- 
ing new  charges,  and  producing  new  wit- 
nesses in  support  of  them,  during  the 
course  of  the  trial ;  but  then,  however  se- 
vere the  powers  were  with  which  the 
House  of  Commons  was  invested  in  oases 
of  impeachment;  properly  invested,  he 
would  allow,  for  the  security  of  freedom, 
though  greater  than  those  possessed  by  a 
grand  jury  ;  the  party  impeached  had  the 
advantage  of  the  ex-parte  evidence  taken 
against  him  being  taken  before  a  public, 
and  not  a  secret,  tribunal ;  in  abort,  he 
knew  the  general  nature  of  the  evidence, 
and  the  witnesses  to  be  produced  in  sup- 
port of  it*  He  had  been  toM  indeed,  and 
be  could  not  dispute  the  position,  that  her 
majesty,  when  her  case  came  before  the 
House  of  Commons,  would  have  that  ad-* 
vantage.  But  on  that  very  account  he 
thought  that  their  lordships  were  bound 
to  look  to  their  own  characters.  They 
ought  particularly  to  mark  what  that  cir- 
cumstance called  upon  them  to  do ;  they 
ought  to  consider  what  was  due  to  them- 
selves, to  their  characters,  to  the  verdict 
which  they  were  called  upon  to  give,  and 
to  the  approbation  which  that  verdict  was 
to  meet  from  posterity.  In  the  House  of 
Commons  her  majesty  would  have  the  op- 
portunity with  a  previous  knowledge  of 
the  charges  and  the  evidence,  of  cross-ex- 
amining every  witness  $  a  privilege  which 
had  been  described  as  of-  inestimable  ad- 
vantage by  his  noble  and  learned  friend, 
the  ornament  of  the  English  tonr,  who  had 
formerly  exercised  it  so  ably:  What, 
then,  would  fellow?  That  the  case  on 
which  the  House  of  Commons  would  have 
to  decide  would  not  be  the  same  with  that 
on  which  their  lordships  would  decide  ;  it 
would  be  infinitely  more  favourable  to  her 
majesty.  He  therefore  implored  their  lord- 
ships, as  they  regarded  their  interests  and 
their  character,  to  give  the  accused  as 
good  an  opportunity  for  making  a  satisfee- 
tory  defence  before  them  as  she  would 
possess  when  she  came  before  the  House 
of  Commons.  That  opportunity  she  could 
not  have  if  their  lordships  did  net  accede 
to  the  present  motion.  Much  greater  ad- 
vantage was  gained  from  the  cross-exa- 
mination of  a  witness  than  from  rebutting 
his  testimony  by  the  evidence  of  others. 
On  this  account,  and  because  he  thought 
that  the  reason  of  the  thing  and  the  appli- 


cation of  her  majesty  demanded  it,  he 
should  vote  for  the  present  motion.  Be- 
fore he  concluded  he  had  one  remark  to 
make  regarding  bills  of  Pains  and  Penal- 
ties. He  would  not  say  that  they  ought 
in  no  case  to  be  introduced  ;  but  this  be 
was  prepared  to  say,  that,  if  they  were  to 
be  considered  as  necessary,  the  obscurity 
of  their  nature  formed  an  additional  item 
in  the  long  catalogue  of  objections  which 
he  must  see  overruled  before  he,  fat*  one, 
could  consent  to  them*  In  the  anomalous 
proceeding  against  the  earl  of  Middle- 
sex, in  whose  impeachment  the  duke  of 
Buckingham,  after  his  return  from  Spam, 
took  so  active  a  part,  James  the  1st  had 
observed  to  that  favourite  with  much 
more  point,  but  not  with  nbuch  more  deli- 
cacy than  he  generally  used  ;— •»  8teony 
(his  familiar  appellation  for  the  duke) 
you  are  preparing  a  rod  for  your  own 
breech."  This  afterwards  actually  was 
the  case.  He  therefore  wished  to  im- 
press upon  their  lordships,  that,  when 
they  deviated  from  precedents  and  strict 
law,  the  first  deviation  was  not  in  gene- 
ra) the  last.  Public  men  ought  parti- 
cularly so  recollect  that,  bills  of  Pains 
and  Penalties  were  convenient  methods  of 
destroying  a  public  adversary ;  and  a* 
far  procuring  a  delay  between  the  time 
of  the  accusation  and  of  the  defence,  had 
hitherto  been  defended  upon  the  neces- 
sity of  dispatch,  though  oftener,  he  would 
allow,  because  the  accused  party  had  es- 
caped beyond  the  immediate  reach  of  the 
law.  Indeed  he  did  not  know  that  there 
was  any  better  way  of  showing  how  little 
those  who  proposed  the  bin  had  been 
guided  by  principle  io  this  pecoliar  case, 
than  by  reminding  their  lordships  that  this 
proceeding,  which  was  new  instituted  for 
delay,  had  often  been  instituted  for  rea- 
sons diametrically  opposite.  Thepreeentwas 
an  anomalous  exercise  of  their  lordships9 
power,  and  therefore  they  ought  to  oe 
guided  by  the  special  circumMances  of 
the  case,  and  not  by  precedents  of  former 
biHs  of  Pains  and  Penalties,  which  were 
totally  inapplicable  to  it.  He  was  appre- 
hensive that  he  had  already  more  than  suffi- 
ciently fatigued  the  House ;  and  he  should 
therefore  sit  down  with  expressing  his 
hearty  concurrence  in  his  noble  and  learn- 
ed friend  s  motion. 

Lord  Ettenbormgh  allowed  tkat  the  pre- 
sent was  a  novel  proceeding ;  but  said,  he 
could  not  sit  still  and'  listen  to  the  rules 
that  bad  been  laid  down  for  the  govern* 
ment  of  the  proceedings  of  their  lordships' 
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House,  and  the  arguments  which  had 
been  adduced  in  support  of  the  course  re- 
commended by  some  noble  lords.  •  The 
House,  was  not  left  without  a  law  or 
precedent  of  its  own  upon  which  to  act. 
A  wider  space  for  the  admission  of  evi- 
dence might  be  fairly  argued  ;  greater  fa- 
cilities might  be  extended  to  the  accused-; 
he,  for  one,  should  wish  that  every  la- 
titude hitherto  granted  since  the  period 
of  the  Revolution  might  be  afforded  to 
,  her  majesty,  consistently  with  the  rules 
of  the  House,  to  enable  her  to  esta- 
blish her  innocence.  But  what  wss  the 
fact  ?— her  majesty  asked  more— she  de- 
manded an  exemption  from  the  ordi- 
nary rules  of  law,  which  were  never 
granted  to  any  except  in  cases  of  high- 
treason  ?  by  a  peculiar  act  of  parliament 
which  he  did  not  consider  the  wisest 
part  of  our  legislation.  That,  he  would 
not  consent  to  give  her.  Was  there 
any  thing  in  the  nature  of  the  present 
proceeding  which  ought  to  entitle  the  ac- 
cused to  privileges  of  an  equally  high  cha- 
racter as  those  granted  to  defendants  in 
such  a  situation  ?  He  thought  not.  No- 
thing, in  his  mind,  could  be  a  more  suit- 
able mode  of  proceeding,  than  the  present ; 
except  a  proceeding  at  once  by  a  bill  of  At- 
tainder. Here  he  would  not  repeat  the  pow- 
erful arguments  which  had  been  urged  with 
so  much  effect  by  the  noble  earl  opposite ; 
he  agreed,  however,with  him  in  the  conclu- 
sion he  bad  drawn,  that  an  innovation  like 
that  now  attempted,  might  be  pregnant 
with  the  most  dangerous  consequences 
in  future,  which  it  might  not  be  so  easy  to 
repair.  Parliament  had  behaved  towards 
the  queen  in  a  way  which  reflected  ho- 
nour upen  itself.  He  thought  that  the 
proceedings  against  her  majesty  had  been 
conducted  in  as  favourable  and  as  lenient 
a  manner  as  the  nature  of  chose  pro- 
ceedings and  the  spirit  of  the  constitution 
allowed.  Their  lordships  were  not  to 
consider  what  wa«  favourable  to  the  Crown 
or  what  was  favourable  to  the  queen.  All 
that  they  bad  to  consider  was,  what  was 
justice  and  what  was  truth  ;  and  in  order 
to  come  to  a  right  conclusion  on  that 
subject,  he  should  negative  the  motion 
of  the  noble  and  learned  lord.  In- 
deed, if  it  were  granted,  he  wished  to 
know  what  advantage  it  would  produce  to 
her  majesty  ?  Owing  to  the  absence  of 
the  judges  on  circuit,  the  investiga- 
tion had  been  put  off  to  the  17th  of 
August.  Was  it  possible,  that  in  the  in- 
terval her  majesty  could  procure  that  evi- 
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dence  which  it  was  affected  she  would  re- 
quire, and  which  it  would  be  necessary 
to  search  for  in  a  very  distant  part  of 
Europe*  How  did  the  present  application 
agree  with  the  wish  her  majesty  had  ex- 
pressed to  go  to  trial  on  twenty-four  hours 
notice  i  In  plain  truth*  it  was  evident  that 
this  application  had  been  made  with  the 
intention  of  creating  a  popular  effect. 
And  that  waa  in  itself  a  reason  why  it 
ought  not  to  be  granted.  But  were  this 
consideration  even  waved,  and  a  list  of 
the  witnesses  granted  to  her  majesty, 
he  must  remind  the  House*  that  a  mere 
misnomer  in  the  list  might  be  productive 
of  calumny.  Was  it  possible  so  to  des- 
cribe the  persons,  living  as  they  did  in  vari- 
ous parts  of  Europe,  as  to  preclude  the 
possibility  of  the  accused  party  saying 
that  the  witnesses  were  not  to  be  found 
from  their  descriptions  ?  It  should  be 
recollected,  that  in  inserting  only  one  of 
those  multiform  foreign  names  in  the  pre- 
amble of  the  bill  of  Pains  and  Penalties,  to 
guard  against  a  misnomer  it  had  been  intro- 
duced by  an  alia*.  The  omission  of  a  single 
letter  in  a  foreign  name  might  be  objected  as 
a  probable  cause  of  injustice  to  the  accused. 
Opportunities  of  discovering  errors  of  that 
nature  would  not,  in  the  present  day,  be 
lost  for  want  of  zeal  or  attention,  but  on 
the  contrary  would  not  fail  to  be  laid  hold 
of  with  a  view  to  mislead  public  feeling, 
and  distract  attention.— Was  there  ever 
known,  in  the  annals  of  this  country,  a 
case  where  it  was  so  necessary  to  bring 
the  witnesses  to  the  bar  of  the  House,  un- 
awed  and  untouched  I  Never.  And  yet 
the  conduct  which  had  already  been 
pursued  in  one  of  our  sea-ports,  with- 
in a  few  days  might  be  considered  suffi- 
cient to  afford  a  rather  unpromising  pres- 
age for  the  future.  Let  her  majesty  have 
a  fair  opportunity  of  disproving  the  charges 
against  ber,  but  first  let  them  have  the 
evidence  upon  record,  let  them  know  the 
nature  of  tne  accusation,  and  then  let  her 
majesty  have  a  full  and  ample  opportunity 
of  rebutting  it.  This  he  was  most  ready 
to  grant ;  but  he  could  not  forget  that  the 
queen  had  pressed  on  their  lordships' 
House  the  necessity  of  a  speedy  trial,  at 
only  a  notice  of  twenty-four  hours.  There, 
was  no  man  more  disposed  to  do  her  ma- 
jesty justice  in  that  House,  but  he  protest- 
ed against  the  fanciful  analogies  which 
had  been  drawn  that  evening,  as  notions 
not  founded  in  law  or  in  the  precedents  pa 
record  in  the  proceedings  of  that  House. 
He  was  determined,  throughout  the  whole 
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ef  this  transaction,  to  adhere  to  the  prao 
tice  of  their  lordships  in  similar  cases,  and 
the  spirit  of  the  common  law.  In  doing 
so,  he  was  satisfied,  he  should  act  a  con- 
acientious  part ;  and  he  was  also  persuad- 
ed whenever  the  House  should  be  persuad- 
ed to  depart  from  that  spirit  it  would  nei- 
ther do  justice  between  the  illustrious  par- 
ties concerned,  nor  obtain  from  the  na- 
tion the  reward  of  public  respect. 

Lord  Holland  could  not  understand 
what  the  noble  lord  meant  by  talking, 
as  be  had  done,  about  popular  effect  and 
popular  clamour.  If  the  noble  lord  al- 
luded either  to  him  or  to  his  noble  and 
learned  friend  who  had  brought  forward 
the  motion,  be  flung  back  the  imputation 
with  scorn,  and  would  tell  the  noble  lord 
that  it  was  a  roost  unparliamentary  pro- 
ceeding to  attribute  improper  motives  to 
any  noble  lord.  If,  however,  the  noble 
lord  alluded  to  the  illustrious  individual 
whose  case  was  before  their  lordships,  he 
would  then  tell  the  noble  lord  that  he  did 
not  envy  the  feelings  nor  admire  the  cha- 
rity of  that  individual  who  could  impute 
motives  which  he  could  not  know,  and 
which  it  was  impossible  for  him  to  prove, 
to  a  party  labouring  under  such  heavy 
charges  as  the  illustrious  personage  in 
question. 

Lord  EUenboroughy  in  explanation,  said, 
that  from  the  respect  which  the  noble  lord 
knew  he  felt  both  for  him  and  for  his  no- 
ble and  learned  friend,  he  must  have  been 
aware  that  he  (lord  Ellenborough)  could 
not  intend  to  impute  to  either  of 
them  any  design  of  exciting  popular  cla- 
mour. Neither  had  he  any  intention  to 
impute  any  such  motive  to  her  majesty. 
What  he  alluded  to  was  the  mischievous 
spirit  that  pervaded  every  part  of  the 
metropolis ;  and  the  efforts  made  to  in- 
fluence the  public  mind.  It  was  im- 
possible for  a  man  to  walk  along  the  streets, 
or  to  take  up  a  newspaper,  without  wit- 
nessing the  dangerous  extent  to  which 
that  spirit  was  carried. 

Lord  Holland  expressed  himself  satis- 
fied with  the  explanation  afforded  by  the 
noble  lord. 

The  Marquis  of  Bute  felt  too  anxious  as 
to  the  result  of  this  motion  to  give  a 
silent  vote  upon  it*  The  appearance  of 
the  times  was  fearful,  and  he  prayed  to 
God  such  times  might  never  come  again. 
Amazing  anxiety,  existed  abroad,  and 
there  was  little  less  within  doors.  If  the 
case  was  different  from  other  cases  of 
divorce,  how  then  could  their  lordships 
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apply  to  it  the  ordinary  rules  in  such 
cases  ?  It  was  called  a  bill  of  Pains  and 
Penalties,  but,  in  his  opinion,  it  differed 
very  little  from  a  bill  of  Divorce.  He 
entirely  differed  from  the  noble  lord  who 
had  just  spoken,  regarding  the  inutility  of 
granting  a  list  of  the  witnesses  to  her  ma- 
jesty, because  she  could  not  inquire  into 
their  characters  within  twenty  *four  hours. 
He  thought  that  as  some  of  them  were 
stated  to  have  been  persons  in  the  employ- 
ment of  her  majesty,  and  indeed  must  have 
been  so  as  they  were  to  speak  to  her  pri- 
vate habits,  the  knowledge  of  their  names, 
if  it  was  only  twenty-tour  hours  before 
they  were  examined,  would  be  of  some 
importance  to  her  in  her  defence,  and 
upon  her  cross-examination  of  them.  He 
maintained  that,  as  the  bill  now  before 
their  lordships  went  to  degrade  her  from 
the  rank  and  dignity  of  queen  of  Scotland, 
and  as  she  was  entitled  by  the  laws  of  that 
kingdom  to  a  list  of  the  witnesses  to  be 
exhibited  against  her,  it  was  unjust  to  re- 
fuse them  to  her  when  she  was  to  submit 
to  a  trial  before  the  peers  of  that  nation 
as  well  as  before  the  peers  of  the  other 
parts  of  the  united  kingdom.  He  like- 
wise reminded  their  lordships,  that  the 
bill  n6w  before  them  might  not  be  the 
only  bill  introduced  into  parliament  against 
the  illustrious  lady.  Supposing  her  to 
be  found  guilty  of  the  charges  produced 
against  her,  might  not  a  bill  of  Exclusion 
be  introduced  to  prevent  her  succeed- 
ing at  any  future  time  to  the  British  throne> 
to  which  it  would  be  recollected  that  she 
would,  in  case  of  the  death  of  certain  and 
not  many  individuals!  have  a  legal  title  in 
her  own  right  ? 

Lord  Belhaven  said,  he  could  not  give 
his  vote  on  this  occasion  without  making 
a  few  observations.  They  were  about  to 
pass  a  law,  which  would  deprive  her  ma- 
jesty of  rights,  which  she  would  other- 
wise possess.  In  such  a  case  it  was 
their  lordships'  duty  to  afford  her  ma- 
jesty every  opportunity  of  conducting  her 
defence.  Her  majesty  asked  no  more 
than  that  which,  according  to  the  laws 
of  one  part  of  the  British  dominions,  was 
allowed  to  every  subject,  and  to  which 
she  was  entitled.  He  could  not  help  ex* 
pressing  his  surprise,  at  hearing  certain 
noble  lords  opposite,  and  who  owed  so 
much  to  the  people*  raise  their  voices 
against  what  they  called  "  popular  cla> 
roour  ;  "  to  hear  them  exclaim,  the  peo* 
pie  meant  to  trample  on  them,  to  direct 
them,  and  so  on.    He  remembered  the 
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time,  to  use  the  words  of  the  poet, 

"  When  Europe  bowed  beneath  the  yoke, 
And  Austria  bent  and  Prussia  broke, 
And  the  firm  Russian's  purpose  brave, 
Was  barter'd  by  a  timorous  slave.  w 

At  that  period  the  noble  lords  who  now 
decried  popular  feeling,  called  for  and 
found  their  best  resource  in  the  peo- 
ple. There  was  a  maxim  of  Divine  au- 
thority which  ought  to  govern  noble 
lords  on  reflecting  what  would  be  their 
hopes  and  fears  were  it  possible  they 
should  be  similarly  situated  with  her 
majesty, — "  Do  unto  others  as  you  would 
they  should  do  unto  you. "  He  was  deter- 
mined to  support  the  motion. 

The  Earl  of  Carnarvon  felt  it  necessary 
to  make  a  few  observations  on  this  very 
important  question.    It  was  urged  on  the 
other  side,  that  there  were  many  difficul- 
ties interfering  against  the  present  motion. 
He  did  not  wish  to  refer  to  the  strange 
bill  now  in  his  hands,  and  upon  which  they 
had  proceeded  so  far  without  any  one  of 
their  lordships  (save  thesecret  committee), 
knowing  the  grounds  of  the  measure,  or 
the  contents  of  the  fatal  bag  upon  which 
it  was  founded.    The  preamble  of  the  bill 
contained,  at  least,  what  was  considered 
the  front,  if  not  the  sum  of  the  offending* 
And  a  part  of  that  preamble  was  such  non- 
sense, as  to  be  scarcely  worth  repeating. 
It  commenced  by  stating,  that,"  Whereas 
in  the  year  1814,  her  majesty  Caroline 
Amelia  Elizabeth,  then  princess  of  Wales, 
and  now  queen  consort  of  this  realm,  being 
at  Milan,  in  Italy,  engaged  in  her  service, 
in  a  menial  situation,  one  Bartolomo  Per* 
garni,  a  foreigner  of  low  station,  who  had 
before   served    in  a   similar   capacity." 
Where,  he  would  ask,  was  the  charge  of 
criminality  in  this?    The  preamble  went 
on  to  state,  "  And  whereas  the  said  Bar- 
tolomo Pergami,  or  Bergami,  had  so  en- 
tered the  service  of  her  royal  highness  the 
said  princess  of  Wales,  a  most  unbecoming 
and  disgusting  intimacy  commenced  be- 
tween her  royal  highness  and  the  said  Bar- 
tolomo Bergami,  and  that  she  had  not 
only  advanced  him  to  a  high  situation  in 
her  royal  highness's  household,  and  re- 
ceived him  into  ber  service,  and  that  in  high 
and  confidential  situations  about  her  royal 
highness's  own  person,  but  bestowed  upon 
him  other  great  and  extraordinary  marks 
of  favour  and  distinction,  obtained  for  him 
orders  of  knighthood  and  titles  of  honour, 
•ndconferreduponhimapretendedorderof 
knighthood,  which  her  royal  highness  had 
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takes  upon  herself  to  institute  without  any 
just  or  lawful  aothority."    What  was  the 
amount  of  this  charge  ?    If  the  bill  itself 
was  sufficiently  ridiculous,  which  he  waa 
convinced  it  was,  he  was  at  a  loss  to  find 
an  epithet  strong  enough  to  brand  the  re- 
fusal to  the  queen  to  see  the  names  of  her 
accusers.    What,  in  fact,  was  the  charge 
against  her  majesty  ?    A  tissue  of  insinua- 
tions rather  than  accusations— hints  loose- 
ly thrown  out,  no  particular  overt  act 
whatever.     Perhaps  such  company  was 
not  the  best;  perhaps  such  society  waa 
not  the  most  eligible  for  her  majesty,  but 
could  she  choose  better  ?    Was  the  queen 
in  a  situation  to  make  a  selection,  or  ra- 
ther had  not  every  effort  been  made  to 
exclude  her  from  a  possibility  of  a  choice 
of  companions  for  the  last  fourteen  years? 
But  admitting  the  charge  to  be  true,  what 
was  in  it?    Did  it  furnish  a  ground  for 
the  House  of  Lords  to  act  upon  ?    Did  it 
justify  a  grave  proceeding  by  a  body  that 
claimed,  in  this  instance,  the  highest  pre- 
rogative, that  of  legislating  and  judging  i 
Their  lordships  were  not,  could  not  be  ig- 
norant of  what  would  be  the  fate  of  a  pro- 
ceeding in  a  court  of  law,  founded  upon 
such  a  superstructure,  without  point,  with- 
out an  overt-act  stated,  without  possibility 
of  joining  issue— no  judge  could  receive- 
no  jury  could  determine  upon  it.    It  was 
equally  repugnant  to  law  as  it  was  offensive 
to  common  sense.    But  again  it  was  said 
"  her  majesty  had  promoted  this  menial, 
and  that  by  her  interference  he  had  had 
honours  heaped  upon  him.''    Where  was 
the  crime  in  this  ?    If  to  raise  from  obscu- 
rity worthless  beings— if  to  make  them 
the  depositaries  of  the  capricious  favours 
of  kings  were  a  crime,  God  help  the  so- 
vereigns of  Europe  1    Was  there  never 
known  an  object  more  unworthy  his  so- 
vereign's favour  than  this? — he  did  not 
pause,  he  did  not  call  for  a  reply ;  for  he 
feared  he  had  not  to  go  far  from  home  to 
be  answered  in  the  affirmative.    Having 
finished   this  part  of  the  preamble,    in 
which  he  conceived  there  was  no  charge, 
he  came  to  the  second,  namely,  that "  her 
majesty,    still  farther  unmindful  of  her 
high  situation,  Ac.  was  guilty  of  an  adul- 
terous intercourse,  &c*''  Really,  if  there 
was  any  substance  at  all  in  the  charge,  it 
was  contained  in  these  words—4'  adulte- 
rous intercourse,"  which,  strange  enough, 
were  put  in  only  as  an  adjunct  to  the  first 
allegation.    But  what  was  meant  by  the  in- 
troductionof  these  words  ?  Was  it  contem- 
plated to  bring  a  charge  of  a  distinct  net 
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of  adultery  against  the  queen  ?  If  to, 
then  the  ought  to  be  apprised  of  it.  If 
ft  Wat  not,  where  was  the  weight  of  it  I 
"  Adulterous  intercourse**  construe  it  in 
its  broadest  sense,  could  mean  no  more 
than  "  traitorous  intercourse,'*  and  was 
there  ever  an  instance  of  a  man's  being 
executed  upon  such  a  charge  of  treason. 
This  bill  contemplated  degradation  and 
divorce.  How  could  either  be  done  with- 
out a  distinct  charge  of  adultery?  He 
put  it  *  to  the  rev.  prelates  opposite  to 
aay,  coold  adultery  be  sustained  upon  such 
alight  grounds.  He  contended,  therefore, 
that  a  distinct  charge  should  be  made 
against  the  queen.  But  if  it  was  the  object 
only,  by  naming  a  multitude  of  offences, 
of  whicn,  the  probability  was,  not  one  half 
would  be  proved,  to  raise  a  prejudice 
against  the  queen,  he  would  wish  to  see 
such  intention  avowed*  But  why  should 
not  the  queen,  if  she  had  no  distinct 
charge  to  meet,  at  least  have  opportuni- 
ties of  meeting  the  witnesses,  the  only 
substantive  and  tangible  part  of  the  accu- 
sation. It  was  easy  to  accuse— easy  so 
to  colour  every  action  of  one's  life,  as  to 
erect  it  into  a  crime ;  but  it  was  extreme- 
ly difficult  to  meet  an  ideal  and  unsubstan- 
tive  accusation.  If  it  was  the  case  (but 
of  that  he,  of  course,  knew  nothing) 
that  her  majesty  was  conscious  any  one 
act  of  her  life  might  be  taken  hold  of,  her 

E roofs  would  be  directed  to  that  object ; 
ut  the  prosecutors  might  not  hit  upon  the 
same  circumstance,  and  indeed  it  was 
very  probable  that  such  acts  (if  any  ),  which 
attracted  the  attention  of  the  queen  most, 
would  be  those  which  would  be  passed 
over  unnoticed  by  the  accusers.  It  was, 
therefore,  more  necessary  that  the  queen 
should,  have  all  possible  facilities  of  de- 
fence. The  public,  and  the  queen  herself, 
required  more  distinct  charges  before  the 
House  could  proceed.  It  had  been  said 
over  and  over  that  where  there  was  no 
specific  charge,  a  court  of  inquiry  could 
not  take  cognisance ;  yet,  under  circum- 
stances exactly  similar  the  House  of  Lords 
found  itself  warranted  in  continuing  its 
proceedings.  He  wished,  for  the  honour 
of  that  House,  a  more  manly  course  had 
been  adopted,  and  on  all  these  grounds  he 
would  give  the  motion  of  his  noble  and 
learned  friend  his  warmest  support.  With 
regard  to  the  bill  itself,  he  was  convinced 
it  was  too  late  to  oppose  it  now ;  but  he 
would  enter  his  protest  against  it,  as  well 
on  account  of  its  uncertainty,  as  because 
he  thought  it  contained  rather  insinuations 
H 


than  charges.  But  he  again  implored  their 
lordships  to  give  the  accused  every  faci- 
lity which  justice  demanded,  and  the  law 
sanctioned. 

The  Earl  of  Lauderdale  said,  that  there 
was  no  precedent  which  could  guide  any 
of  their  lordships  on  this  occasion.  The 
analogy  which  might  be  derived  from 
other  cases  did  not  apply  to  the  mode  of 
proceeding  now  proposed.  He  should 
limit  what  he  had  to  say  to  the  grounds  on, 
which  his  noble  friend  had  proposed  this 
motion.  He  opposed  the  motion,  on  the 
ground  that  to  accede  to  it  would  be  to 
defeat  the  ends  of  justice.  And  here  he 
would  ask,  whether  his  noble  friend  had 
called  upon  them  to  give  such  a  list  of  wit- 
nesses as  was  mentioned  in  the  act  of 
William  ?  He  had  done  no  such  thing, 
but  had  reserved  to  the  House  and  to  the 
accusers  the  power  of  bringing  forward 
new  witnesses.  What  justice  would  this 
do  either  to  the  accused  or  the  accusing 
party  >  Of  what  advantage  would  it  be  to 
give  in  a  list  of  witnesses  to  the  accused 
party,  if  other  witnesses  might  after- 
wards be  added  to  them  ?  Did  it  not  al- 
low the  accuser  the  power  (although  of 
course  he  imputed  no  such  intention  to 
them)  of  giving  in  a  false  list,  and  of  send- 
ing the  accused  to  look  after  those  who 
were  either  nonentities,  or  had  nothing  to 
do  in  the  cause,  whilst  they  were  keeping 
those  whom  they  actually  intended  to  cal 
as  witnesses  secure  in  the  back  ground  I 
On  the  other  hand,  did  it  not  give  to  the 
accused  party  the  opportunity  of  tamper- 
ing with  or  intimidating  the  accuser's  wit- 
nesses ?  He  was  sure  it  did  not  require 
much  persuasion  after  recent  experience, 
to  convince  their  lordships  of  the  neces- 
sity of  protecting  their  witnesses.  Who 
could  say  that  the  description  of  these  wit- 
nesses would  not  meet  the  public  eye,  and 
if  they  did,  who  could  answer  for  the  con- 
sequences. He  did  not  hesitate  to  say, 
that  the  national  character  had  been  dis- 
graced by  the  treatment  which  some  of 
the  witnesses  had  already  received ;  and 
he  had  little  doubt  that,  if  the  names  of 
the  other  witnesses  were  known,  they 
would  be  equally  maltreated. 

Lord  ErMne  replied..  If  it  was  once 
proved  to  him  that  ni*  motion  would  have 
the  effect  of  hindering  the  progress  of  jus- 
tice, he  would  that  moment  withdraw  it*— 
He  was,  however,  far  from  being  convinced 
by  any  thing  which  occurred  to-night  that 
it  would  have  any  such  effect,  and  was 
therefore  determined  to  press  its  adoption 
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ttpon  the  House.  His  motion  stood  on 
the  principle,  that  it  was  justified  both  by 
the  act  of  William  the  3rd,  and  by  the 
practice  of  the  courts  of  this  country,  in 
Which  suits  for  adultery  were  tried.  In 
the  Ecclesiastical  Court,  when  a  woman 
was  charged  with  adultery  (and  the  differ- 
ence of  rank  could  make  no  differ- 
ence in  the  justice  of  the  case),  all  the  cir- 
cumstances which  it  was  necessary  for  her 
to  know  both  with  respect  to  the  specific 
accusation,  and  to  the  means  by  which  it 
was  to  be  supported,  were  communicated 
to  ber.  The  noble  baron  bad  said,  that 
he  would  grant  her  majesty  as  much  as 
the  law  permitted,  but  not  more.  He  put 
it  to  the  noble  baron  to  point  out  a 
single  instance  in  which,  when  a  wo- 
man  was  charged  with  adulterous  in- 
tercourse, the  information  which  he  had 
described  was  not  communicated  to  her  ? 
Nine  out  of  ten  of  bills  of  Pains  and  Penal* 
ties  originated  in  the  House  of  Commons  ; 
and  by  the  time  they  arrived  in  that  House 
the  accused  was  acquainted  with  all 
tiie  evidence,  and  bad  the  power  to  exa- 
mine such  fresh  witnesses  as  might  be 
deemed  expedient  for  the  defence.  On  a 
charge  affecting  the  queen's  conduct,  go- 
ing as  she  did  from  one  place  to  another 
for  upwards  of  six  years,  her  majesty  was 
in  his  opinion  clearly  entitled  to  a  list 
of  the  witnesses  against  her  He  re- 
peated that  his  motion  was  founded  on  the 
analogy  to  the  statute  of  William.  He 
was  shocked  at  the  answer  which  had  been 
made  by  the  noble  ear)  opposite  to  the  ar- 
gument growing  out  of  that  analogy.  The 
noble  earl  had  said  that  the  act  of  William 
was  in  abeyance  until  the  trial  of  lord 
George  Gordon.  He  called  upon  the  no- 
ble earl  to  do  more,  and  to  tell  the  House 
how  important  had  been  the  advantages 
derived  from  the  act  since  the  period  of 
its  execution.  He  (lord  Erskme)  had 
been  personally  concerned  in  many  cases 
of  high-treason  where  lists  of  the  wit- 
nesses were  communicated  to  the  accused, 
and  could  therefore  speak  to  the  benefit  of 
the  proceeding.  He  denied,  most  strenu- 
ously that  the  verdicts  in  the  cases  to 
which  he  alluded  were  unjust,  or  that 
thev  were  the  result  of  popular  clamour. 
This  would  be  evident  on  an  examina- 
tion of  the  merits  of  the  trials  of  lord 
George  Gordon,  and  subsequently  of  Hat- 
field, the  proceedings  in' the  latter  of 
which  especially  had  been  translated  into 
all  the  languages  of  Europe,  and  had  been 
generally  eulogized  (among  others  by  the 
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celebrated  Madame  de  StaeH  as  affording 
the  most  admirable  example  of  British 
jurisprudence.  It  was  rather  too  much  to 
adduce  in  hostility  to  the  act  of  William, 
the  opinion  of  a  puisne  judge — a  man 
whom  he  nevertheless  allowed  to  be  an  in- 
dividual of  considerable  learning  and  in-* 
tegrity— he  meant  Mr.  Justice  Foster.  It 
was  rather  too  much  to  adduce  Mr. 
Justice  Foster  against  a  statute  law 
which  had  existed  for  120  years.  That 
act  had  been  called  a  Tory  act.  If  so 
— if  it  proceeded  from  Tories,  it  was  only 
an  additional  proof  that  God  had  created 
no  animal  which  was  not  of  some  use  or 
other.  According  to  some  noble  lords, 
the  present  proceeding  was  one  which 
seemed  likely  to  set  the  world  on  fire. 
Those  noble  lords  talked  of  popular  cla- 
mour. In  his  opinion,  that  which  was  so 
called  in  the  present  instance,  was  only  po- 
pular feeling.  What  was  the  cure  for 
that  feeling  ?  Justice.  He  again  intreat- 
ed  their  lordships  to  accede  to  his  mo- 
tion. They  bad  a  right  to  reject  it,  be- 
cause they  were  supreme,  but  they  ought 
to  grant  it,  because  they  ought  to  be  just* 
The  House  then  divided :— For  the  mo- 
tion, 28 ;  Against  it,  78 :  Majority  against 
the  motion,  50. 

List  of  the  Minority. 


Duke  of  Grafton 
Bedford 
Portland 
Hamilton 
Argyll 
Marq.  of  Lansdown 
Bute 

Downsbire 
EarlofThanet 
Jersey 
Cowper 
Hardwicke 
Grosvenor 
Carnarvon 


Besborough 
Darnley 
Rosslyn 
Viscount  Clifton 
Downe 
Lord  Saye  and  Sele 
Ducie 
Belhaven 
King 
Holland 
Foley 
Auckland 
Yarborough 
Erskine. 


The  question  being  put  upon  the  Reso- 
lutions, the  House  divided:  Contents,  28; 
Not-Contents,  78 :  Majority,  50. 

HOUSE  OF  COMMONS. 
Friday,  July  14. 
Petition  or  Olive  Wilmot.]  Mr* 
P.  Moore  presented  a  petition  from  Olive 
Serres  Wilmot.  The  petitioner  stated 
herself  to  be  the  legtimate  daughter  of 
the  late  duke  of  Cumberland;  she  asserted 
that  8he*possessed  a  document  to  prove 
the  solemnization  of  a  marriage  between 
her  mother  (who  was  Julia  Wilmot,  the 
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daughter  of  the  late  Dr.  Wilmot)  and  the 
late  duke  of  Cumberland,  in  1767.  The 
duke  bad  subsequently  married  another 
lady,  on  account  of  which  his  marriage 
with  the  petitioner's  mother  was  con- 
cealed. From  this  cause  the  petitioner, 
who  was  born  in  1772,  had  been  deprived 
of  property  which  should  have  descended 
to  her.  She  stated  that  she  possessed  a 
document  with  the  sign -manual  of  bis  late 
majesty,  acknowledging  the  validity  of  the 
marriage  of  her  mother.— Ordered  to  lie 
on  the  table. 

The  Jews.]— Mr.  Hothouse  said,  he 
ahould,  in  the  next  session,  bring  before 
the  attention  of  the  House,  the  situation 
of  a  class  of  his  majesty's  subjects  which 
might,  and  ought  to  be  ameliorated. 
They  had  last  night  heard  mention  of  the 
situation  of  the  Catholics  and  Dissenters ; 
he  should  shortly  call  their  attention  to 
the  situation  of  the  Jews,  who  now  la* 
boured  under  disabilities  which  would  be 
hardly  believed  to  exist  in  such  an  age  as 
this,  and  especially  in  London,  and  other 
cities  of  the  empire. 

Barrack  Agreement  Bill.]  The 
House  having  resolved  itself  into  a  com* 
mittee  on  this  bill, 

Mr.  Calcrqft  said,  he  had  learned  thqt 
one  reason  for  the  great  expense  with 
which  the  building  of  these  barracks  was 
to  be  attended  was,  that  a  wall  was  to  be 
built  inclosing  a  large  tract  of  ground. 
He  wished  to  know  how  many  acres  were 
to  be  thus  inclosed. 

The  Chancellor  of  the  Exchequer  allowed 
that  the  building  of  a  boundary  wall 
formed  a  considerable  item  in  the  estimate. 
He  did  not  know  the  quantity  of  ground 
inclosed,  but  be  believed  it  was  eight 
acres. 

Mr.  Calcrqft  thought  it  was  most  im- 
provident to  spend  a  large  sum  in  building 
a  wall  round  eight  acres  of  land  for  the 
accommodation  of  400  men.  He  should 
divide  the  committee  on  the  main  clause. 

The  Chancellor  of  the  Excheauer  said, 
the  wall  was  to  be  built  round  a  piece 
of  ground  for  the  exercise  of  the  troops. 
The  barracks  in  Question  were  not  like 
those  in  Hyde  Park,  near  a  place  where 
they  could  exercise  their  horses,  as  the 
whole  of  the  Regent's  Park  was  laid  out 
in  inclosures  or  plantations. 

Mr.  C.  Calvert  thought  this  pretence 
for  building  a  high  wall  round  eight  acres 
of  ground  was  absurd.    There  were  near 


theOphthahnic  establishment  inclosures  of 
more  than  eight  acres,  where  the  cavalry 
might  exercise,  without  the  necessity  of 
any  such  wall  being  built. 

Mr.  Wilson  said,  that  if  new  barracks 
were  to  be  built,  they  certainly  ought  to 
be  built  with  the  utmost  economy.  In 
the  present  case  the  wall  seemed  to  him 
to  be  superfluous,  and  be  was  of  opinion 
that  the  whole  contract  betrayed  great 
mismanagement.  If  the  money  had  been 
raised  at  the  present  market  rate  of  in* 
terest,  the  country  would  have  been  bur- 
dened with  an  annuity  of  only  3,000/. 
instead  of  5,400/.  Under  these  circum- 
stances, it  seemed  to  him  that  the  House 
was  bound  to  throw  this  measure  back  on 
the  right  hon.  gentleman,  and  force  him 
to  make  a  better  bargain  for  the  public* 

Sir  H.  Parnell  said,  it  was  trifling  with 
the  House  and  with  the  country  to  pro- 
pose a  vote  of  this  kind  at  a  moment  when 
economy  was  so  loudly  demanded  in  every 
department  of  the  state. 

The  committee  then  divided  :— For  the 
motion,  50 ;  Against  it,  S3 ;  Majority,  17. 

Irish  Distillery  Acts.]  The 
House  having  resolved  itself  into  a  com- 
mittee on  the  Irish  Distillery  acts, 

The  Chancellor  of  the  Exchequer  rose  to 
state  to  the  committee  his  plan  for  regu- 
lating in  future  the  process  of  distillation 
in  Ireland.  The  plan  would  consist  of 
three  parts,  and  with  regard  to  each  of 
them  he  should  submit  a  resolution  on  the 
groundwork  of  a  distinct  legislative  mea- 
sure. The  first  would  relate  to  large 
stills,  of  a  capacity  to  contain  100  gallons ; 
the  second  to  smaller  stills,  not  working 
above  2,000  gallons  in  the  year;  and  the 
third  to  the  more  effectual  prevention  of 
illicit  distillation.  The  right  hon.  gentle- 
man particularly  observed,  with  respect  to 
the  last  measure,  that  it  would  enable 
persons  to  seize  unlicensed  stills,  and, 
having  done  so,  they  must  apply  to  the 
grand  jury  of  the  county,  who  were  to 
make  a  presentment  for  their  remunera- 
tion, which  would  be  subject  to  the  revi- 
sion of  the  judges.  The  right  hon.  gen* 
tleman  concluded  by  moving,  "  That  the 
chairman  be  directed  to  ask  leave  to  bring 
in  a  bill  to  provide  for  the  more  effec- 
tually collecting  and  securing  the  duties 
on  spirits  distilled  in  Ireland,  in  stills  ex- 
ceeding 100  gallons.'' 

Sir  J.  Newport  was  of  opinion  that  die 
system  of  warehousing,  which  appeared  to 
be  connected  with  one  of  the  bills,  was  in 
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itself  good.  If  the  charge  of  warehousing 
was  too  low  at  present,  it  would  perhaps 
be  proper  to  augment  it*  The  ware-' 
houses  should,  however,  be  kept  to  the 
hands  vt  government,  and  should  not  be 
placed  under  the  control  of  the  dis- 
tiller. If  a  contrary  practice  prevailed,  it 
was  likely  to  operate  very  much  against 
the  revenue ;  and,  though  it  was  his  in* 
dination  as  well  as  his  duty  to  support 
the  just  rights  of  the  distiller,  he  felt  that 
he  was  no  less  bound  to  see  that  no  in- 
jury was  inflicted  on  the  revenue*  What* 
ever  the  right  hoo.  gentleman  could  do 
for  the  establishment  of  small  legalised 
stills  would,  he  thought,  be  beneficial  to 
the  countrv.  There  was  one  other  point 
to  which  be  wished  to  advert,  and  that 
was,  the  great  advantage  that  would 
arise  from  the  establishment  of  breweries 
in  Ireland.  If  that  object  could  be  ef* 
fected,  it  would  tend  more  than  any  other 
to  root  oot  the  pernicious  custom  of 
drinking  spirits. 

Mr.  Chtckeder  said,  a  number  of  Irish 
members  bad  waited  with  great  anxiety  to 
know  what  measure  the  right  hon.  gentle- 
man intended  to  propose  with  respect'  to 
email  stills.  Their  expectations  were, 
however,  disappointed,  since  it  appeared 
that  small  stills  were  not  to  be  allowed 
within  twenty  miles  of  the  greater  stills, 
and  also  that  the  small  distiller  was  to  be 
restricted  to  the  distillation  of  2,000  gal- 
lone  yearly.  The  manufacture  of  spirits, 
to  that  extent  would  not  pay  the  distiller 
the  fair  interest  on  his  capital.  There 
was  another  objectionable  point  in  this 
new  plan.  It  appeared  that  the  instru- 
ment to  prevent  fraud  with  reference  to 
the  strength  of  epirits,  was  to  be  applied 
to  small  stills  only,  while  the  owners  of 
those  of  large  capacity  were  allowed  to 
do  as  they  pleased.  The  effect  of  this 
would  be  to  deter  men  of  small  capital 
from  entering  into  a  pursuit  where  they 
were  likely  tone  met  by  such  powerful 
competition. 

Mr.  Hutchinson  hoped  that  the  sug ges- 
tions  which  were  thrown  out  by  different 
members  for  Ireland,  on  this  very  impor- 
tant subject,  would  be  weighed  and  pro- 
perly appreciated  fay  the  chancellor  or  the 
exchequer.  That  right  hon.  gentleman 
was  undertaking  a  very  difficult  task— the 
task  of  regulating  the  spirit  trade  between 
the  two  countries.  If  he  could  assist  the 
revenue,  and  at  the  same  time  satisfy  the 
distiller,  he  should  rejoice  very  much  at 
bis  success.    Any  regulation  by  which 
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illicit  distillation  could  be  prevented 
would,  he  was  sure,  meet  with  the  warmest 
support  from  the  legal  distiller.  It  ap- 
peared that  two  of  the  right  hon.  gentle- 
man's bills  went,  the  one  to  regulate  large 
distilleries,  and  the  other  to  support  those 
of  a  smaller  description.  He  feared  that 
the  latter  would  not  be  found  to  answer 
the  purposes  of  the  revenue.  The  system 
had,  to  a  certain  degree,  been  acted  on  in 
Ireland  and  in  Scotland,  but  he  believed 
no  benefit  had  been  derived  from  it* 

General  Hart  did  not  think  the  present 
measure  would  be  useful.  The  quantity 
of  spirits  which  the  small  distiller  would 
be  allowed  to  manufacture  would  produce 
so  small  a  profit,  that  lew  individuals 
would  embark  in  the  trade.  With  respect 
to  the  stm-fine  system,  it  placed  the 
country  in  a  situation  almost  as  bad  as  if 
it  were  invaded  by  a  foreign  enemy. 
Persons  bad  been  appointed  to  the  situa- 
tion of  collecting  officers  of  the  worst  cha- 
racter* On  a  former  occasion  ho  had 
stated  the  case  of  a  person  who  had  been 
wounded  by  one  of  the  individuals  to 
whom  he  had  alluded,  but  who  had  after* 
wards  been  pardoned,  although  con- 
demned in  a  public  court  of  justice. 

Mr.  Grant  was  surprised  that  the  gal- 
lant general  should  have  made  these  ob- 
servations at  so  late  a  period  of  the  session, 
particularly  as  a  petition  had  been  pre- 
sented on  the  subject,  and  a  bill  was  after- 
wards proposed  which  bad  been  suffered 
to  drop.  He  was  not  ready  at  that  mo- 
ment to  enter  on  any  debate  respecting 
the  conduct  of  the  exctse*officers,  but  he 
should  be  obliged  to  the  gallant  general 
if  he  would  restate  the  circumstances  re* 
lative  to  a  person  being  wounded. 

General  Hart  said,  that  three  persons, 
who  were  in  the  pursuit  of  indit tduals 
engaged  in  illicit  distillation,  had  ever* 
taken  a  man  in  a  pass,  with  a  wall  on  one 
side  and  a  river  on  the  other.  The  man 
surrendered  to  their  command,  and  yet 
one  of  the  officers  shot  him  through  the 
body.  This  officer,  be  should  observe, 
had  been  previously  tried  and  convicted 
of  an  assault. 

Mr.  Grant  remarked,  that  the  case  re- 
ferred to  by  the  gallant  general  was  that 
of  an  officer,  who,  having  been  found 
guilty  of  an  assault,  had  suffered  the 
proper  punishment.  He  was  afterwards 
tried  under  lord  Ettenborough's  act,  with 
another  person,  for  wounding  a  man,  and 
he  waa  capitally  convicted.  His  case  was 
afterwards  considered,  and,  on  therecom- 
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mendation  of  the  lord-chancellor  and 
others,  his  sentence  was  commuted  for 
transportation. 

After  some  further  conversation,  the 
chairman  was  directed  to  move  for  leave 
to  bring  in  a  bill  for  regulating  the  collec- 
tion of  the  revenue  m  Ireland,  upon  stills 
of  above  100  gallons ;  also  a  bill  to  permit 
the  establishment  of  stills  under  100  gal- 
lons in  that  country,  and  also  a  bill  for 
more  effectually  suppressing  illicit  distil- 
lation. 


HOUSE  OF  COMMONS, 
Saturday,  July  15* 

The  Queen's  Plate.]  Dr.  Lushing* 
ton  said,  he  regretted  extremely  the  ab- 
sence of  the  noble  secretary  of  state  (lord 
Castlereagh) ;  but  he  was,  nevertheless, 
obliged  in  his  absence  to  bring  under  the 
notice  of  the  House  a  subject  which  he 
should  rather  have  wished  had  fallen  into 
other  and  abler  hands.  It  became  bis 
duty,  however,  in  consequence  of  the 
absenee  of  her  majesty's  solicitor-general, 
private  notice  having  been  given  to  the 
noble  lord  to  whom  he  had  alluded,  that 
such  a  motion  would  this  evening  be 
made— to  submit  the  subject,  which  was 
one  of  considerable  importance  to  the 
judgment  of  the  House*  The  circum- 
stances out  of  which  the  motion  he  was 
about  to  make  arose  were  as  follows.  In 
1806,  his  late  majesty  was  pleased  to 
order  a  service  of  plate  to  be  made,  which 
he  afterwards  bestowed  on  her  present 
majesty,  who  was  then  princess  of  Wales. 
She  continued  to  use  it  from  1808  to 
1814,  as  her  own  private  and  personal 
property.  On  proceeding  to  the  conti- 
nent, in  1814,  her  majesty  placed  it  under 
the  charge  of  Mr.  Mash,  of  the  chamber- 
lain's office.  On  her  return  to  this  coun- 
try she  caused  application  to  be  made  for 
the  restoration  of  the  plate,  which  then 
became  necessary  for  her  use  and  conve- 
nience, and  he  greatly  regretted  to  state 
that  the  lord-chamberlain  was  pleased  to 
authorize  this  answer — "  that  the  plate 
could  not  be  returned  to  her  majesty, 
because  it  was  the  property  of  the  Crown, 
as  would  be  made  to  appear  from  official 
documents.''  Her  majesty  naturally  felt 
herself  greatly  aggrieved  by  the  treat- 
ment Bhe  bad  received  from  government; 
but  little  did  she  expect  that,  in  a  case 
where  her  comfort  and  convenience  were 
concerned,  nice  points  of  etiquette  would 
have  been  raised!  for  the  purpose  of  de- 


priving her  of  articles  which  were  not 
only  necessary  to  her  as  befitting  the  high 
rank  she  held,  but  were  also  necessary  as 
connected  with  the  habits  and  manners  of 
every  individual  moving  in  an  elevated 
rank  of  society.  But  so  it  was,  in  addi- 
tion to  the  numberless  insults,  oppressions, 
and  indignities  that  had  been  heaped  on 
her  majesty,  this  last,  the  most  despicable, 
the  most  base,  the  most  petty,  the  most 
contemptible,  had  been  resorted  to.  He 
could  not  Conceive  what  satisfactory  an- 
swer his  majestVs  ministers  could  give  for 
persisting  in  this  cruel  line  of  conduct. 
He  trusted  they  would  not  shrink  from 
the  responsibility  which  their  situations 
imposed  on  them.  If  the  conduct  adopted 
towards  her  majesty  in  this  and  other  in- 
stances were  indefensible,  on  them  alone 
must  the  responsibility  rest.  If  it  were 
answered  to  him,  by  ministers,  •'  we 
stand  on  the  strict  rule  of  law,  and  as  this 
is  the  property  of  tbe  Crown,  her  majesty 
has  no  right  to  demand  it,"  he  would 
reply,  "  has  she  not  the  same  title  and 
the  same  right  to  hold  and  to  enjoy  this 
plate  as  other  branches  of  the  royal  family 
have  and  do  exercise  with  respect  to  si- 
milar presents  ?  Have  they  not  received 
and  enjoyed,  without  interruption,  similar 
presents  bestowed  on  them  by  the  late 
king;  who  had  himself  enjoyed  the  pre- 
sents received  from  his  predecessors?1' 
Should  such  an  answer  as  that  which  he 
had  supposed  be  persevered  in  by  minis- 
ters, it  would  be  most  unsatisfactory  to 
the  country.  The  queen  having  been 
deprived  or  a  residence  in  one  of  the 
royal  palaces — having  been  deprived  of 
those  outward  insiguia  of  respect,  the 
keeping  up  of  which  was,  perhaps,  more 
for  the  honour  and  dignity  of  the  Crown 
than  it  was  grateful  to  the  individual  who 
wore  it — he  hoped  every  person  would 
oppose  this  last  pitiful  insult,  the  depriv- 
ing her  majesty  of  those  articles  which 
were  necessary  to  her  comfort  in  her  pri- 
vate residence.  He  trusted  the  chan- 
cellor of  the  exchequer  would  come  for- 
ward and  state  that  the  plate  would  be 
given  up,  and  that  this  course  of  paltry 
annoyance  would  be  abandoned.  The 
learned  gentleman  concluded  by  moving 
<r  That  an  humble  address  be  (presented 
to  his  majesty,  that  he  will  be  graciously 
pleased  to  give  directions,  that  there  be 
laid  before  this  House,  copies  of  all  offi- 
cial papers  relating  to  the  service  of  plate 
presented  to  her  majesty  the  queen  by 
hit  late  majestyt  in  1808!  and  used  by  her 
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majesty  till  her  departure  from  England 
in  18H." 

The  Chancellor  of  the  Exchequer  said, 
if  he  had  received  the  same  notice  of  the 
learned  gentleman's  intended  motion  as 
bad  been  given  to  his  noble  friend,  he 
would  have  sought  for  information  on  the 
subject,  and  would  doubtless  have  been 
prepared  to  give  an  explanation.  He 
was,  however,  ready  to  state  all  the  infor- 
mation which  he  at  present  possessed.  It 
was  unquestionably  true  that  a  service  of 
plate  was  presented  by  his  late  majesty 
to  the  princess  of  Wales  for  her  use, 
which  service  was  placed  in  the  apart- 
ments occupied  by  ner  in  Kensington- 
palace  ;  but  that  plate,  having  been  paid 
for  out  of  the  civil-list  revenue,  could  not 
be  considered  as  the  queen's  private  pro- 
perty, but  as  the  public  property  or  the 
Crown.  He  had,  he  conceived,  some 
reason  to  complain  of  the  course  adopted 
by  the  learned  gentleman,  who  had  evi- 
dently taken  the  House  by  surprise.  He 
thought  it  was  extremely  unfair  to  take 
advantage  of  the  absence  of  one  hon. 
member,  in  order  to  call  on  another  to 
enter  into  an  explanation,  and  also  to 
enter  into  an  engagement  with  respect  to 
a  transaction  which  the  latter  was  not 
aware  would  have  been  brought  before 
the  House.  He  should  therefore  suggest, 
that  the  motion  should  be  merely  consi- 
dered as  a  notice  for  Monday. 

Dr.  Lu&hington  said,  that  as  the  right 
hon.  gentleman  bad  stated  that  on  Mon- 
day an  opportunity  for  explanation  would 
offer  itself,  he  acceded  to  his  proposition, 
and  on  that  day  would  repeat  the  motion 
which  he  had  just  made,  and  which  he 
now  begged  leave  to  withdraw. 

The  motion  was  then  withdrawn. 

Petition  of  Mr.  Mills— Borough 
Influence.]  Mr.  Bright  presented  a  peti- 
tion from  an  individual  who  signed  him- 
self "  James  Mills,  a  British  Freeholder." 
The  petition  was  brought  up  and  read. 
It  commenced  by  complaining  of  the  bur- 
dens imposed  on  the  people,  and  of  the 
enormous  expenditure  of  the  late  reign, 
amounting  to  2,300,000,000/.,  being  three 
times  the  amount  of  all  the  expenses 
incurred  during  the  reigns  of  thirty- 
one  preceeding  monarcbs,  occupying  the 
long  period  of  seven  hundred  years. 
The  petitioner  contended,  that  the  evils 
under  which  the  country  laboured  arose 
from  the  present  mode  of  returning  mem- 
bers to  the  House  Qf  Commpns,  by  which 
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the  people  were  excluded  from  the  right 
of  election,  and  a  great  majority  of  the 
House  were  returned  by  the  influence  of 
a  number  of  peers,  whose  interference  at 
elections  was  a  breach  of  the  privileges  and 
of  the  standing  orders  of  the  House. 
The  petition  then  proceeded  to  name  the 
peers  possessing  borough  influence  and 
patronage,  and  to  enumerate  the  members 
returned  to  parliament  by  that  influence, 
to  the  amount  of  more  than  200,  amongst 
whom  were  lord  Castlereagh,  Mr.  Tierney, 
Mr.  Brougham,  sir  J.  Mackintosh,  and 
most  of  the  eminent  membersof  the  House. 
The  acts  of  a  House  thus  constructed  he 
protested  against,  as  not  legally  binding. 
The  petitioner  concluded  by  offering  to 
prove  at  the  bar  that  this  influence  exist- 
ed, and  calling  on  the  House  to  expel 
such  members,  and  to  impeach  the  peers 
who  had  thus  interfered  with  their  privi- 
leges. 

Mr.  Hobhotue  rose  to  second  the  mo- 
tion that  the  petition  should  be  brought  up. 
At  the  present  moment  the  statements 
contained  in  it  should,  he  thought,  be  es- 
pecially noticed,  when  there  was  lying  on 
their  table  a  list  of  those  members  who 
were  supposed  to  be  returned  by  corrupt 
influence  to  that  House.  This  was  the 
more  necessary,  because  the  House  of 
Lords  were  now  about  to  give  judgment 
on  one  of  the  most  important  measures 
that  was  ever  submitted  to  the  legislature 
—he  meant  the  bill  of  Pains  and  Penal- 
ties. The  House  ought  to  take  care,  if 
that  bill  were  brought  down  to  them  from 
the  Lords,  that  it  was  not  again  submitted, 
in  effect,  though  not  in  reality,  to  the 
same  individuals,  in  the  persons  of  those 
whom  they  had  caused  to  be  returned,  by 
whom  it  had  already  been  decided  in  the 
other  House.  If,  as  was  stated  in  a  peti- 
tion which  he  had  recently  presented, 
198  members  were,  in  one  way  or  other, 
returned  by  the  influence  of  the  House  of. 
Lords,  what  would  the  country  think, 
should  the  bill  of  Pains  and  Penalties  pass 
their  lordships'  House,  when  it  was  sub- 
mitted to  those  whose  elections  were  se- 
cured by  such  influence  ?  People  would 
be  of  opinion  that  the  measure  merely 
went  through  the  same  hands  a  second 
time. 

Mr.  Robinson  entertained  great  doubts 
as  to  the  propriety  of  receiving  such  a  pe*< 
tition.  No  person  was  less  willing  than 
himself  to  interfere  with  the  right  of  peti«* 
tioning,  but  there  were  statements  xn  the 
paper,  the  truth  of  which  be  could  nut  a*U 
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mitt  And  which  were  evidently  insulting  to 
the  House.  It  was  asserted,,  that  a  very 
large  proportion  of  •  the  House  of  Com* 
snons  were  not  legally  elected — and  the 
names  of  the  persons  supposed  to  be  illeg- 
ally returned  were  mentioned.  Now, 
many  of  those  individuals  had  been  de- 
clared duly  elected  by  committees  of  that 
House.  The  petition  went  on  to  state, 
that  the  legislative  acts  of  a  House  thus 
elected  ;  were  not  binding  on  the  people. 
This  was  evidently  a  denial  of  the  rights 
and  privileges  of  the  House ;  and  what- 
ever speculative  opinions  gentlemen  might 
have  as  to  the  mode  in  which  members 
should  be  elected,  he  did  not  think  they 
would  sanction  such  an  attack. 

Mr.  W.  Dundas  felt  it  necessary  to  de- 
clare, as  his  name  was  mentioned  amongst 
those  who  were  said  to  be  unduly  elected, 
that  he  was  returned  to  sit  in  that  House 
in  the  most  fair  and  uncorrupt  manner. 

Mr.  Serjeant  Onslow,  whose  name  was 
also  mentioned,  said,  he  owed  it  to  the 
borough  for  which  he  was  elected  to  de- 
clare that  the  town  of  Guildford  was  not  a 
proprietary  borough,  in  which  the  elec- 
tion was  carried  by  the  influence  of  any 
peer  or  peers.  An  assertion  to  the  con- 
trary was  false  and  unfounded.  He  and 
his  colleague  were  requested  to  come  for- 
ward by  a  large  body  of  the  respectable 
electors.  He  repeated  that  the  borough 
of  Guildford  was  not  governed  by  the  in- 
fluence of  peers. 

Mr.  Bright  said,  he  was  totally  ignor- 
ant and  uninformed  of  the  faets  contained 
in  the  petition.  He  knew  nothing  of  either 
df  the  boroughs  alluded  to  by  the  members 
opposite,  and,  in  presenting  the  petition,  he 
thought  the  only  thing  he  was  bound  to 
show  was,  that  it  was  of  such  a  nature  as 
ought  to  be  received  by  the  House.  The 
petitioner  complained  of  an  illegal  prao* 
tice,  that  of  peers  returning  members  to 
sit  in  the  House  of  Commons.  It  was 
not  necessary  for  him  to  state  this  as  a 
positive  and  ascertained  fact.  It  was 
enough  for  him  to  assert  that  there  was 
a  primi  facie  case  of  that  nature,  which  be 
waa  prepared  to  prove,  and  therefore  the 
petition  ought  to  lie  on  the  table.  An 
objection  was  taken,  that  the  petition  con- 
tained a  list  of  members  illegally  return- 
ed, when  the  contrary  had,  in  several  in- 
stances, been  decided  by  election  commit- 
tees. The  petitioner  did  not  complain  of 
this  as  being  contrary  to  the  common  law, 
but  as  being  opposed  to  the  law  of  parlia- 
ment* The  fcommen  Uw  did  not  say  that 
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peers  should  not  return  members  to  that 
House,  but  their  standing  orders  provided 
that  peers  should  not  interfere  in  elections* 
Considering  the  law  of  parliament  as  part 
of  the  law  of  the  land,1  he  must  contend,, 
t-iat  any  individual  returned  to  that  House 
by  the  influence  of  a  peer,  sat  there  ille- 
gally.   He  knew  not  whether  there  were 
any  persons  who  did  so  sic  in  parliament ; 
but  he  would  say,  supposing  such  to  be 
the  case,  that  the  phrase  "  illegally  elect- 
ed "  was  properly  applied  in  the  petition 
to  individuals  introduced  by  the  influence 
of  peers.    It  was  said,  that  the  petition 
designated  the  proceedings  of  parliament 
as  illegal  and  unjust,  and  asserted  that 
they,  ought  not,    therefore,  to  be  bind- 
ing on  the  people.    It  did  no  such  thing. 
The  petitioner  merely  entered  his  solemn 
protest  against  any  measure  for  raising 
taxes,  or  for  interfering  with  the  property 
of  the  people,  which  might  be  agreed  co- 
in a  House  constituted  as  be  had  describ- 
ed.    He  denied  that  members  so  return- 
ed had  a  right  to  impose  burdens  on  the 
state,  but  he  did  not  call  on  the  people  to 
resist  them.  He  complained  to  the  House, 
and  protested    against    the  proceedings 
which  it  adopted  ?  but  he  did  not  say 
that  he  would  himself  resist  them,  or  call 
on  any  other  persons  to  offer  resistance* 
Nothing  then,  it  appeared,  was  necessary 
towards  allowing  the  petition  to  lie  on  the 
table,  but  that  the  list  of  members  should 
not  be  comprised  in  it.    On  what  grounds 
should  it  not  ?     It  was  only  a  list  of  indi- 
vidual facta  (if  he  might  use  the  express 
sion),  in  different  parts  of  the  country, 
which  the  petitioner  asked  the  House  co- 
examine.    It  was,  in  fact,  a  mere  index* 
arranging  and  pointing  out  the  various 
places  where  the  illegal  acts  complained 
of  were  said  to  be  carried  on.    He  did 
not   know  how   far  it  might  be  an  im- 
putation on    individuals,  but  imputation 
he     conceived     had     nothing     to    do 
with  the  question.     This  petition  con» 
tained  a  grave  complaint  that  practices 
contrary  to  the  law  «of  parliament  were 
carried  on  in  various  parts  of  the  country} 
and  the  House  ought  not  to  reject  it  be* 
cause  it  contained  charges  against  a  num- 
ber of  individuals.  v    : 

Mr.  Laukington  put  k  to  the  Speaker, 
as  a  point  of  order,  whether,  under  the 
existing  regulations  of  the  House,  the 
petition  could  be  rioeived  >  The  peti- 
tion stated  that  a  number  of  members 
were  not  legally  returned.  Was  it  not* 
then,  an  election  petition  t    And,  if  so* 
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must  it  not  be  rejected,  as  the  standing 
order  provided  that  all  objections  to  im- 
proper returns  must  be  made  within  four* 
teen  days  after  the  election  had  taken 
place  ?  This  was  not  a  complaint  rela- 
tive to  one  individual — nearly  200  were 
included  in  the  list. 

Mr.  Hobhouse  said,  he  had  very  recent- 
ly presented  a  petition  of  a  similar  de- 
scription, which  was  laid  on  the  table. 
It  did  not  indeed  contain  the  names  of  the 
individuals  who  were  unduly  elected!  but 
it  recitedthe  names  of  the  peers  who  exerted 
their  influence  to  send  members  to  that 
House,  and  the  places  where  that  influence' 
was  made  use  of.  Therefore  it  was,  in 
some  degree,  opposed  to  the  order  to 
which  the  secretary  for  the  Treasury  had  re- 
ferred, but  that  circumstance  did  not  oper- 
ate against  its  being  received.  With  re- 
spect to  the  list  contained  in  this  petition, 
he  knew  nothing  about  it.  But  what  had 
been  said  ought  not,  he  conceived,  to 
prevent  it  from  being  laid  on  the  table. 
Statements  contained  in  other  petitions, 
•o  different  subjects,  were  occasionally  un. 
true,  but  that  did  not  cause  their  rejec- 
tion. The  interference  of  peers  ought  to 
be  guarded  against ;  this,  he  believed,  was 
provided  for  by  the  statute  of  West- 
minster. If  it  were  not  to  be  discourag- 
ed, what  was  the  meaning  of  the  declara- 
tion in  the  Bill  of  Rights  that "  elections 
should  be  free  ? "  Was  it  that  they  should 
not  be  free  ?  that  elections  were  to  be  in- 
fluenced by  peers,  whose  power,  arising 
from  their  great  property,  was  notori- 
ous I  How  would  it  appear  to  the  coun- 
try^ at  the  present  juncture, if  this  petition 
were  refused  ?  Even  the  present  parlia- 
ment might  wish  to  stand  well  with  the 
country,  and  the  rejecting  such  a  petition 
was  not  the  best  mode  of  effecting  that 
object.  The  petitioner  did  not  ieco«- 
mead  resistance.  He  merely  said,  the 
necessary  inference  was,  that  their  acts 
could  not  be  considered  fair  and  eonstitu-t 
tional  laws,  as  the  members  who  passed 
diem  were  not  duly  elected.  If  he  had 
stated  an  intention  to  resist,  he  might  be 
punished  for  it.  The  House  ought,  even 
in  its  magnanimity,  to  suffer  the  petition 
to  he  on  the  table.  If  there  were  any 
insult  in  it,  that  was  another  thing  ;  but, 
for  his  own  part,  he  could  not  perceive 
any. 

Mr.  Lockhari  doubted  very  much  whe- 
ther this  was  not  an  election  petition.  It 
stated  that  a  number  of  members  were 
unduly  elected,    and  it   called  on  toe 
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House  to  expel  them.  Now,  be  knew 
of  no  way  by  which  they  (could  be  ex- 
pelled except  through  the  medium  of  an 
election  committee.  He  recollected  a 
precedent  in  point.  He  alluded  to  a  pe- 
tition presented  by  certain  electors  of  the 
city  or  Oxford,  in  which  they  complained 
of  the  interference  of  the  duke  or  Marl- 
borough in  the  election  for  that  place* 
This  was  held  to  be  an  election  petition. 
The  parties,  however,  not  having  entered 
into  recognizances,  the  mstter  dropped. 
A  second  petition,  of  the  like  nature,  was 
presented ;  but,  as  14  days  had  elapsed 
since  the  election,  it  could  not  be  re- 
ceived. He  inferred  from  this,  that  when 
a  peer  interfered  in  an  election,  such  in- 
terference would  render  that  election 
void,  because  otherwise  it  would  not  be 
cognizable  by  an  election  committee.  If 
this  were  the  case,  the  objection  must 
form  toe  ground  of  an  election  petition, 
and  must  be  regulated  and  governed  by 
the  rules  which  applied  generally  to  that 
sort  of  petition. 

The  Speaker  wished  to  state  the  cir- 
cumstances relative  to  the  petition  which 
had  just  been  referred  to  by  an  hon. 
member  (Mr.  Hobhouse).  He  was  the 
more  anxious  to  do  this,  because  lie  was 
personally  concerned  in  the  transaction. 
The  petition,  on  being  presented,  was 
brought  up  to  the  table,  read  short,  and 
ordered  to  be  printed.  He  was  subse- 
quently applied  to,  by  one  of  the  officers 
of  the  House,  to  know  whether  a  list  of 
peers,  who  were  said  to  nominate  mem- 
bers to  that  House,  and  which  was  affixed 
to  the  petition,  should  also  be  printed  ? 
He  answered,  that  no  motion  having  been 
made  relative  to  that  list,  it  was  in  the 
breast  of  the  House  to  give  or  refuse  an 
order  for  priming  it,  on  application  being 
made  to  them;  and  therefore  he  could 
give  no  opinion  whether  it  should  be 
printed  or  not.  The  petition  was  printed 
but  the  list  was  left  out,  and  in  that  state 
it  at  present  stood.  It  would  be  found 
that  the  petition  was  not  all  that  was  con- 
tained in  the  parchment  laid  on  their 
table.  There  was  also  a  list  of  peers  who 
were  said  to  interfere  in  the  return  of 
members  of  parliament,  which,  not  hav- 
ing been  read  to  the  House,  and,  in  fact, 
not  bemg  in  possession  of  the  House,  he 
could  not  exercise  any  discretion,  one 
way  or  the  other,  with  respect  to  its  being 
prut  ted. 

Mr,  Hohkome  said,  on  looking  td  the 
petition,  as  printed,  he  found  that  the  list 
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was  not  annexed.  He  inquired  the  rea- 
son; and  having  been  told  that  the 
Speaker  did  not  conceive  that  it  could  be 
printed  without  a  specific  order  from  the 
House,  he  bowed  to  his  authority. 
The  petition  was  rejected. 


July  17,  1B20. 
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HOUSE  OF  LORDS. 
Monday,  July  17* 
Ionian  Islands.]  The  Earl  of  Lau- 
derdale rose  to  move  for  the  production 
of  certain  papers  relative  to  some  recent 
transactions  in  Parga,  and  the  general 
administration  of  affairs  in  the  Ionian 
islands  by  Sir  T.  Maitland.  Although 
there  was  no  reason  to  believe  his  motion 
would  be  opposed,  the  House  would  per- 
mit him  to  enter  a  little  into  the  subject, 
with  a  view  of  showing  the  justice  and 
propriety  by  which  general  Maitland's 
conduct  had  been  marked.  It  would  not 
indeed  be  difficult  to  show  that  he  had 
rendered  a  service,  and  an  essential  ser- 
vice, to  his  country.  It  might  be  curious 
to  trace  the  misrepresentations  which  had 
been  circulated  with  reference  to  his  go* 
vernment  to  their  origin.  At  first  those 
misrepresentations  related  only  to  the 
provisions  of  the  treaties  concerning 
Parga.  The  censure  did  not  extend  to 
the  present  high  commissioner;  but 
pamphlets  had  been  since  published,  some 
with  and  some  without  names ;  and  a  re- 
view also  had  appeared,  which,  affecting 
to  blame  those  pamphlets,  gave  addi- 
tional force  to  the  calumnies  they  con- 
tained. For  the  character  of  the  officer 
in  question  he  might  well  be  supposed  to 
feel  great  esteem,  and  no  small  regard 
for  bis  person ;  and  therefore  he  trusted 
their  lordships  would  excuse  his  taking 
this  opportunity  of  vindicating  that  cha- 
racter from  unjust  aspersions.  The  state- 
ments which  be  alluded  to  branched  into 
a  variety  of  accusations;  the  first  of 
which  was,  that  he  had  neglected  his 
duty  in  making  an  improvident  bargain 
for  the  people  of  Parga;  secondly,  that 
he  had  expended  large  sums  of  money ; 
thirdly,  that  he  had  adopted  a  system  of 
impolitic  and  oppressive  taxation,  by 
which  an  insurrection  hod  been  pro- 
duced ;  and,  lastly,  that  he  had  assumed 
an  exorbitant  power,  which  he  exercised 
oppressively.  Now,  with  regard  to  the 
provision  in  the  treaty  of  Paris,  as  it  res- 
pected Parga,  he  wished  those  who  formed 
such  decided  opinions  on  the  subject  bad 
advertedtak  with  alittk  more  care.    The 


island  of  Parga  was  occupied  as  a  military 
station,  "on  one  condition  only,  of  attend- 
ing to  the  benefit  of  the  people.  We 
came  to  no  agreement  with  the  Pargui- 
notes,  and  came  under  no  obligation  to 
them.  This  was  the  statement  of  general 
Campbell ;  no  one  indeed,  who  knew  how 
Parga  was  placed  at  the  conclusion  of  the 
treaty  of  Paris  would  deny  that  fact.  It 
was  then  stipulated,  that  Parga  should  be 
restored  to  the  Porte ;  and  indeed  the  ex- 
pediency of  keeping  it  in  our  own  hands  was 
only  to  be  maintained  by  a  total  misrepre- 
sentation and  mis-description  of  that  island. 
It  was  without  any  port,  and  its  means  of 
subsistence  were  all  derived  from  the<coaat 
of  Albania.  It  could  not  have  been  de- 
fended against  a  strong  force  without  new 
fortifications,  and  at  feast  a  regiment  of 
men.  The  subjection,  of  vessels  coming; 
to  it  to  a  quarantine  of  40  days  would 
have  rendered  its  foreign  intercourse  most 
inconvenient.  Now,  what  was  sir  T.  Mait- 
land's conduct  ?  He  was  either  to  make 
a  convention  with  Turkey  for  securing  the 
privileges  of  the  Parguinotes  before  ha 
gave  up  the  island,  or  obtain  a  guarantee 
lor  their  future  security.  In  effect,  the 
strongest  stipulations  were  made  for  their 
protection  and  good  government ;  and  ar- 
rangements made  by  which  those  who 
chose  it  might  retire.  But  then  it  was 
complained  that  an  incorrect  valuation  bad 
been  made,  and  that  the  Parguinotes  had 
not  been  justly  dealt  with.  It  was  not, 
however,  usual  to  let  individuals  set  a 
final  valuation  on  their  own  property. 
Three  commissioners  had  been  appointed, 
who  were  conceived  to  be  well  qualified 
for  the  task,  and  they  had  named  the  sum 
of  280,000*.,  whilst  the  agent  for  the 
Turks  estimated  the  value  at  56,000*. 
only.  After  a  deduction  of  33  per  cent, 
which  was  the  established  regulation  in 
the  West  Indies,  sir  T.  Maitland  secured 
to  the  Parguinotes  payment  of  the  sum  of 
150,000*.  He  himself  had  the  most  ao* 
curate  information  that  the  Parguinotes 
were  entirelv  satisfied  with  the  arrange* 
ment  when  first  made.  As  there  was  not 
a  sufficient  quantity  of  Spanish  dollars,  a 
part  was  paid  in  gold,  and  there  was  no 
truth  in  the  story  of  base  money  having 
been  introduced*  Many  cases  occurred  of 
claims  amongst  the  Parguinotes,  and  of 
debts  and  mortgages,  700  of  which  casea 
mid  been  decided  in  three  weeks.  He 
would  not  read  the  authentic  documents 
which  he  had  in  bis  possession  with  refe* 
renoe  to  these  circumstances,  but  they 
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contained  a  body  of  irresistible  evidence. 
The  papers  already  produced  clearly 
proved  that  sir  T.  Maitland  was  not  draw- 
ing on  tbe  British  treasury,  but  that  he 
was  carrying  on  all  the  purposes  of  bis  com- 
mission from  the  military  funds.  By  the 
treaty  of  Paris  we  were  pledged  only  to 
maintain  the  troops  stationed  in  the  Ionian 
islands ;  but,  from  an  improvement  of  the 
revenues,  sir  T.  Maitland  had  been  able 
to  pay  the  whole  Mediterranean  staff, 
That  officer  looked  forward  to  a  yet  greater 
Augmentation  of  the  revenue,  and  he  did 
not  wish  to  see  the  convention  settled  till 
the  amount  of  its  produce  could  be  ascer- 
tained. It  had  been  urged,  that  the 
new  system  of  taxation  was  extremely 
onerous— that  it  impoverished  the  rich  and 
oppressed  the  poor.  The  fact  was,  that 
since  tbe  constitution  of  the  Ionian  states, 
sir.  T.  Maitland  had  imposed  but  one 
new  tax — that  upon  olive  oil,  which  had, 
he  believed,  the  effect  of  increasing  thepro- 
duce  on  every  proprietor's  estate.  Again 
It  was  said,  that  this  was  done  without 
consulting  the  whole  senate,  and  under 
the  sanction  of  a  committee  only.  Now 
no  person  bad  ever  manifested  a  greater 
respect  for  the  forms  #of  the  constitution, 
or  a  stronger  disposition  to  maintain  them. 
With  regard  to  the  charge  of  having  esta- 
blished a  monopoly  of  the  corn  trade,  he 
had  in  the  first  instance  put  an  end  to  a 
monopoly  that  before  existed ;  but  com- 
mercial intercourse  was  not  there  quite  so 
free  as  it  was  in  some  other  places,  and 
Parga  was  actually  threatened  with  famine 
by  means  of  a  combination  of  merchants 
in  Corfu.  It  was  for  this  reason  that  corn 
was  ordered  to  be  purchased  at  the  public 
expense,  and  this  system  was  to  continue 
till  the  same  danger  should  have  ceased. 
The  effect  merely  was  to  raise  the  price  a 
little  higher  than  it  formerly  had  been. 
He  now  came  to  another  charge— that  of 
Imposing  local  taxes ;  and  the  whole  of 
this  resolved  itself  into  an  impost  for  the 
purpose  of  finishing  a  canal  in  Cephalonia, 
which  was  approved  by  every  landed  pro- 
prietor and  merchant  in  that  island.  Every 
attempt  had  been  made,  however,  both 
there  and  in  the  other  states,  to  excite  re- 
volt, and  to  produce  false  impressions  with 
regard  to  the  objects  of  the  British  govern- 
ment. At  Santa  Maura  these  attempts 
had  been  actively  and  pertinaciously  made, 
and  be  had  received  some  information  re- 
specting them  from  the  very  best  sources 
of  intelligence.  One  of  these— the  eldest 
•on  of  a  principal  inhabitant,  who  had  re- 
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presented  Santa  Maura  in  the  assembly  of 
the  Ionian  islands— described  the  insur- 
rection to  have  been  caused  by  a  person 
who  had  long  been  employed  in  endea- 
vours to  interrupt  the  tranquillity  esta- 
blished by  the  British  government ;  that 
it  did  not  last  above  one  day,  and  was 
raised  chiefly  by  a  false  alarm  that  many  of 
the  inhabitants  were  to  be  conveyed  to  the 
West  Indies.  It  was  i  n  fact  brought  about 
by  much  the  same  means  as  those  used  in 
fomenting  disturbances  nearer  home,  sir 
T.  Maitland  had  throughout  shown  a  re- 
spect for  the  constitution  and  for  the  prU 
vilegee  of  the  inhabitants,  which  had  not 
been  shown  by  the  Russian  government. 
The  civil  government  of  the  Ionian  islands, 
including  even  Malta,  formed  no  longer 
any  charge  on  this  country,  and  we  were 
also  on  the  point  of  obtaining  a  reduction 
in  our  military  expenditure.  Their  lord, 
ships  were  aware  that  he  was  too  nearly 
related  to  the  officer  whose  conduct  he 
was  vindicating  to  deal  in  panegyric.  Had 
he  been  more  distantly  connected,  he 
might  have  been  more  able  to  do  justice 
to  his  merits.  He  felt,  on  this  occasion, 
that  he  had  certainly  said  nothing  more 
than  was  strictly  due,  and  that  there  was 
not  the  slightest  foundation  for  any  of 
those  calumnies  which  had  been  so  un- 
ceasingly and  so  extensively  circulated. 
His  lordship  concluded  by  moving  for  co- 
pies of  certain  correspondence  that  had 
passed  between  the  British  government 
and  commissioners  of  the  Ionian  states. 

Earl  Bat  hurst  remarked,  that  the  whole 
administration  of  sir  T.  Maitland  was  de- 
serving of  the  highest  credit :  a  most  im- 
portant and  delicate  trust  had  been  com- 
mitted to  him — a  trust  of  a  peculiar 
nature,  and  in  the  discharge  of  which  he 
could  derive  no  benefit  from  past  experi- 
ence. This,  however,  he  bad  executed 
with  the  utmost  temper,  ability,  and  mo-* 
deration.  There  was  no  governor  in  tbe 
various  colonics  and  dependencies  of 
Great  Britain  who  had  acted  in  a  more 
upright,  honourable,  assiduous,  and  pru- 
dent manner.  He  now  wished  to  offer  a 
few  words  as  to  the  conduct  of  his  ma- 
jesty's government,  which  had  likewise 
been  much  misrepresented.  Whenever 
the  subject  should  be  fairly  examined,  it 
would  appear  that  the  British  government 
had  never  exercised  its  protection  more 
liberally  or  more  scrupulously.  The 
whole  error  of  those  who  censured  our , 
proceedings  in  that  quarter,  arose  from  an 
idea  that  we  had  any  option  to  exercise. 
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But  the  troth  was,  that  we  had  originally 
do  right  to  retain  possession  of  Parga, 
that  we  were  under  no  obligation  to  retain 
it,  and  that  we  never  engaged,  on  occu- 
pying it,  to  keep  it  under  our  protection. 
In  the  treaty  of  1815,  the  Ionian  depen- 
dencies were  described,  and  Parga  was 
expressly  excluded  from  the  papulations 
made  respecting  them.  He  knew  that  it 
had  been  confidently  reported  some  time 
ago,  that  one  of  sir  J.  Campbell's  officers 
had  entered  into  some  engagement  with 
the  Parguinotes  with  regard  to  their  be- 
coming a  dependency  on  this  country; 
but  as  he  knew  that  no  such  instructions 
had  ever  been  sent  to  sir  J.  Campbell,  be 
had  requested  an  interview  with  that  of- 
ficer, who  was  too  ill  to  meet  him,  but 
who  had  sent  what  might  be  looked  upon 
as  a  death-bed  declaration,  in  which  he 
stated  that  be  had  never  authorized  any 
officer  to  give  the  Parguinotes  reason  to 
believe  that  they  would  be  taken  under 
our  protection.  It  was  a  mere  occupa- 
tion on  our  part,  and  stood  on  the  same 
ground  as  our  occupation  of  Egypt  in  a 
former  war.  Egypt  also  belonged  to  the 
Porte,  and  when  we  drove  the  French 
out  of  it,  it  was  because  their  possession 
was  contrary  to  our  belligerent  interests, 
and  showed  that  the  forte  was  itself 
either  unwilling  or  unable  to  exclude 
them.  But  when  peace  arrived,  Egypt 
was  restored,  and  the  case  of  Parga  was 
quite  analogous.  As  to  what  might  be 
supposed  due  to  the  people  of  Parga,  on 
its  cession,  he  must  say  that  it  would 
have  been  quite  unusual  to  grant  them 
three  or  four  years  for  the  sale  of  their 
property;  but  of  what  use  would  the 
delay,  if  granted,  have  been  to  Parga;  for 
who  would  have  purchased  property  of 
that  description  ?  By  the  arrangement  ac- 
tually made,  AH  Pacha  had  been  induced 
to  purchase  it,  and  at  a  better  rate  than 
could  have  been  secured  by  any  other 
stipulation.  The  only  additional  ground 
on  which  the  cession  had  been  blamed 
was,  that  Parga  bad  surrendered  to  us, 
and  that  we  ought  therefore  to  have  re- 
tained possession  of  it.  Those,  however, 
who  knew  the  situation  of  the  place,  well 
knew  what  must  be  the  difficulty  of  de- 
fending it. 
The  motion  was  agreed  to. 

Marriage  Act  Amendment  Bill.] 
Lord  Ellenborough  moved  the  order  of 
the  day  for  going  into  a  committee  on  this 
4rittt  and  stated  that  he    had    several 


amendments  to  propose  in  the  com- 
mittee, the  printing  of  which  he  in- 
tended to  move  for,  with  a  view  to  their 
discussion  on  the  re-commitment  of  the 
bill.  He  thought  the  clauses  might  be  so 
worded  as  to  remove  the  objections  made 
against  them  as  they  now  stood,  and  he 
hoped  that  every  noble  lord  who  took 
an  interest  in  the  measure  would  attend 
the  committee. 

The  Lord  Chancellor  said,  that  from 
the  respect  which  he  entertained  for  his 
noble  friend,  he  could  easily  conceive 
that  the  bill  might,  after  it  had  gone 
through  a  committee,  prove  much  less 
injurious  to  the  morals  and  religion  of 
the  country  than  it  now  appeared  to  him 
calculated  to  be  in  all  its  clauses.  He 
must  at  the  same  time  say  not-content  to 
the  motion  for  going  into  a  committee. 

Lord  Redesdale  observed,  that  if  the 
bill  was  to  have  a  retrospective  operation, 
nothing  should  induce  him  to  vote  for  it. 
It  would  go  to  overturn  numberless  set- 
tlements, to  ret ive  suits  which  had  been 
decided,  to  set  aside  wills  and  revoke 
administrations.  As  the  bill  now  stood, 
its  retrospective  effect  would  extend  over 
a  period  of  seventy  years,  and  marriages 
solemnized  during  that  period  might  by 
possibility  be  made  null  and  void. 

The  Earl  of  Liverpool  agreed  with  what 
had  fallen  from  the  noble  lord,  but  at  the 
same  time  thought  that  the  Marriage  act 
required  alteration.  To  him  it  appeared 
that  the  simplest  law  was  the  best,  and 
he  should  rather  be  for  granting  more 
facility  than  for  interposing  any  obstruc- 
tion in  contracting  marriage*  Every 
new  regulation,  however,  should  be  pros- 
pective only;  and  although  there  might 
be  past  cases  in  which  hardships  must 
be  sustained,  it  could  not  be  said  that 
there  was  any  injustice  in  leaving  parties 
to  the  provisions  of  the  old  law. 

Lord  Holland  also  thought  that  the  law 
required  alteration,  and  that  the  proper 
course  was  to  go  ioto  the  committee* 
Those  who  held  that  the  bill  should  be 
retrospective  would  likewise  have  the  op- 
portunity of  submitting  a  proposition 
with  that  view.  His  own  conviction  was* 
that  as  the  law  now  stood,  it  was  as  bad 
as  it  could  be* 

The  Lord  Chancellor  said,  that  one  of 
the  most  objectionable  clauses  he  had  ever 
seen  in  any  bill  was  that  which  provided* 
that  because  the  bans  had  been  irregular, 
it  should  be  left  to  the  judge  to  decide 
whether    it  was  m+bonajde  marriage 

Digitized  by  VjOOQlC 


491]       HOUSE  OF  LORDS, 

Such  a  provision  would  inevitably  lead  to 
a  degree  of  profligacy  of  which  it  was  dif- 
ficult to  form  an  estimate.  He  doubted 
much  whether  any  judge  could  be  safely 
invested  with  this  discretion ;  and  if  all 
cases  of  marriage  by  licence  were  to  fall 
within  the  same  clause,  it  would  be  much 
better  to  abolish  marriage  by  licence  alto- 
gether. 

The  Earl  of  Westmorland  thought,  that 
if  the  act  had  not  a  retrospective  opera* 
tion,  no  good  would  follow  from  it. 

The  House  then  went  into  the  com- 
mittee, and  several  new  clauses  were 
proposed  by  lord  Ellenborougb. 

Ckiminal  Law.]  The  Marquis  of 
Lansduwny  on  moving  the  order  of  the  day 
for  the  third  reading  of  the  Privately 
Stealing  bill,  said,  that  there  were  three 
bills  before  the  House  in  the  same  stage, 
for  the  amendment  of  the  criminal  laws  of 
the  country  He  had  selected  the  one 
just  read  by  the  clerk  as  the  first  for  their 
lordships'  consideration,  as  he  was  appre- 
hensive that  it  would  meet  the  most  seri- 
ous opposition.  With  that  apprehension 
on  his  mind,  he  should  state  the  grounds 
by  which  he  felt  that  the  bill  was  recom- 
mended to  their  support.  It  was  but  jus- 
tice to  their  lordships  to  tay,  that  he  was 
Sffsuaded  there  was  not  a  member  of  the 
ouse  who  would  wish  to  continue  in 
their  full  severity  any  part  of  the  penal 
laws  which  were  not  attended  with  bene- 
ficial effects.  They  were  now  to  consider 
the  propriety  of  repealing  a  bill  which  had 
remained  for  a  considerable  time  a  dead 
letter  on  the  Statute  Book,  and  which,  in- 
stead of  assisting,  prejudiced  the  course 
of  justice,  by  deterring  prosecutors  from 
taking  that  part  which  they  ought  in  order 
to  bring  criminals  to  account.  He  knew 
of  no  test  by  which  tbey  could  judge 
of  the  efficacy  of  penal  laws,  except  the 
experiment,  whether,  on  the  whole,  they 
bad  contributed  to  repress  crime,  and 
whether  they  had  met  with  the  concur- 
rent feeling  of  the  community  ?  Look- 
ing, therefore,  at  the  present  measure 
in  this  view,  he  was  confident  when  he 
asserted  thai  the  law  ought  to  be  re- 
pealed—that, owing  to  its  severity,  it 
nad  been  hardly  executed  during  the  last 
v30  or  70  years,  nay,  even  at  far  back  as  it 
was  possible  to  collect  facta  with  any  cer- 
tainty-~that  its  severity  had  so  rar  arm- 
ed judges,  prosecutors,  and  juries  against 
it,  as  to  render  it  almost  impossible  to  ob- 
tsjo  a  conviction  uodet  it     In  the  great- 
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er  number  of  cases,  the  prosecutors  pre- 
ferred acquiescing  in  the  Joss  of  their  pro- 
perty, rather  than  expose  their  consciences 
to  the  feeling  of  having  visited  on  their 
fellow-creatures  a  disproportionate,  cruel, 
and  unjust  punishment.  He  found  by 
the  returns,  that  from  1805  to  1818,  $52 
convictions  had  taken  place,  and  only 
one  execution.  In  London 'and  Middle- 
sex there  had  been  but  one  execution 
during  a  whole  century.  In  the  North- 
ern circuit,  there  were  46  convictions  and 
no  execution.  In  the  Western  circuit, 
for  the  last  50  years,  there  were  55  con- 
victions and  no  executions ;  and  in  Lan- 
cashire, from  1779  to  1818,  there  were  but 
9  convictions  and  no  execution.  In  addi- 
tion to  this,  there  was  the  evidence  taken 
before  a  committee  of  the  other  House,  m 
which  the  merchants,  and  principal  shop* 
keepers  of  London  agreed,  speaking,  with- 
out hesitation,  not  merely  for  themselves, 
but  for  all  those  with  whom  they  had 
communication  in  clubs  or  otherwise,  that 
the  shop- keepers,  whose  property  the  act 
was  intended  to  protect,  disclaimed  such 
protection,  and  were  anxious  to  be  re* 
leased  from  its  burthen.  Shop-keepers 
of  the  highest  respectability,  had  stated 
cases  in  which  tbey  had  submitted  to  con- 
siderable loss,  being  deterred  from  prose- 
cution by  the  belief  that  the  punishment 
was  infinitely  beyond  what  humanity  and 
expediency  required.  Would  the  House 
reject  such  evidence  ?  Would  they  pay  no 
attention  to  the  recommendation  of  a  com- 
mittee which  had  acted  for  a  considerable 
time,  and  which  had  reported  unani- 
mously that  the  act  ought  to  be  repealed  ? 
Would  they  pay  no  attention  to  the  other 
House,  which  had  passed  the  present  bill 
unanimously,  and  take  upon  themselves 
the  responsibility  of  saying,  in  opposi- 
tion to  the  sense  of  the  whole  country, 
who  were  most  interested  in  the  question, 
that  a  bill  which  was  founded  in  humanity 
and  justice,  was  not  entitled  to  their  lord- 
ships' favour  and  support  ? 

The  Lord  Chancellor  said,  that  the  no- 
ble marquis  had  misunderstood  him,  if  he 
supposed  that  it  was  his  intention  to  op* 
pose  that  bill  in  particular.  At  the  samettme 
he  considered  it  a  matter  of  regret,  that 
those  bills  were  not  brought  forward  when 
the  House  might  have  the  advantage  ef 
the  presence  of  the  twelt e  judges,  especi- 
ally as  they  were  said  to  have  interposed 
mercy  in  so  many  cases  against  the  ver- 
dicts of  juries.  In  the  former  instances 
m  which  these  bills  were  discussed,  tbey 
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had    the  benefit  of  the  experience  and  i 
knowledge  which  distinguished  that  great  ! 
man  who  had  lately  held  the  office  of  chief 
judge  in  the  court  of  KingVBench.    In- 
duced by  hi*  authority  they  had  again 
and  again  rejected  these  bill*.    The  pre- 
sent bill  might  possibly  admit  of  amend-  ! 
tnent  in  the  point  to  which  he  should  now  | 
object ;   but  while  it  appeared  a  harsh  i 
thing  to  condemn  a  man  to  death  for  | 
stealing  privately  in  a  shop  to  the  amount  , 
of  five  shillings,  the  present  bill  did  not  j 
provide  sufficiently  against  the  loss  of  pro-  | 
party  to  an  amount  which,  though  it  could  ! 
not  distress  some,  might  effectually  ruin  j 
many  shop-keepers.    The  act  was  not  in-  ; 
tended  merely  tor  the  protection  of  men  of 
large  property,  but  also  of  men  of  small 
property,  who  could  not  so  well  protect 
themselves.    It  might,  therefore,  become 
an  argument  for  their  lordships'  consider- 
ation,  whether   they  would  expose  the 
whole  fruits  of  an  industrious  life  to  the 
operation  of  such  a  measure  as  the  pre- 
sent.    It  had  been  bis  painful  duty  to  re- 
ceive the  recorder's  report  during  the  pe- 
riod of  18  years,  and  he  could  not  say 
from  that  experience  that  there  appeared 
to  be  much  reluctance  on  the  part  of  pro- 
secutors to  institute  proceedings.      He 
eould  say,  indeed,  that  he  was  rather  sur- 

grised,  that  so  little  regret  was  manifested 
y  prosecutors  in  general,  at  proceeding 
on  those  capital  charges.  But  if  there 
was  an  apprehension  in  prosecutors,  there 
would  be  as  probably  an  apprehension  in 
offenders,  in  subjecting  themselves  to  the 
possibility  of  a  capital  punishment.  He 
now  spoke  the  sentiments  of  that  great 
judge  to  whom  be  had  before  referred,  that 
the  apprehension  of  the  capital  punish- 
ment had  deterred  many  from  the  com- 
mission of  this  offence.  If,  however,  their 
lordships  were  disposed  to  make  a  merci- 
ful experiment,  he  should  make  no  very 
strenuous  objection.  But  if  hereafter  tt 
should  be  found,  that  shop-lifting  became 
universal,  and  that  many  persoos  were  re- 
duced to  misery  by  this  crime,  he  hoped 
it  would  be  remembered  that  he  had  sug- 
gested the  consideration,  whether  this  law 
which  had  so  long  existed  was  not  wise 
and  politic  Having  said  "  not-content " 
to  the  bill,  he  should  feel  no  great  anxiety 
as  to  the  result.  On  the  third  reading  he 
should  propose  an  amendment,  to  provide 
that  persons  stealing  to  the  value  of  more 
than  10L  should  still  be  subject  to  the  ca- 
pital punishment. 
-  The  bill  was  read  a  third  time,  and  af- 
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ter  the  amendment  was  agreed  to,  passed. 
On  the  motion  for  the  third  reading  of 
the  Capital  Felonies  Repeal  bill, 

Lord  RedesdaU  objected  to  the  repeal 
of  the  punishment  of  death  in  the  case  of 
persons  committing  certain  offences,  be- 
ing disguised  by  night.  He  stated  that  in 
the  part  of  the  country  where  he  resid- 
ed, he  was  obliged,  conjointly  with  some 
of  his  neighbours,  to  keep  op  a  police 
of  six  men  at  the  expense  of  200/.  a-year, 
to  suppress  deer-stealers  on  the  borders 
of  the  forest.  If  the  capital  puniabment, 
which  now  applied  to  persons  going 
with  their  faces  blackened  and  disguised, 
were  repealed,  the  practice  among  these 
depredators  would  be  universally  resorted 
to. 

The  Marquis  of  Lansdovan  said,  it  would 
be  remembered  that  deer-stealing  would 
remain  punishable  for  the  first  offence  by 
fine,  for  the  second  offence  by  tranporta- 
tion.  Now  the  question  was,  whether  the 
fact  of  persons  blackening  their  races  was 
a  circumstance  of  sufficient  importance  to 
warrant  the  punishment  of  death  ? 

Lord  RedesdaU  said,  his  supposition 
was,  that  in  all  cases  these  offenders 
would  go  with  their  faces  blackened. 

The  Marquis  of  Lansdcmn  said,  that  if 
it  was  known  that  courts  would  be  in  the 
habit  of  applying  a  higher  punishment  to 
deer- stealing  when  committed  by  persona 
thus  disguised,  as,  for  instance,  that  they 
would  fine  simple  deer-stealers  TO/.,  and 
deer-stealers  in  disguise  5001 ;  or,  tor  the 
second  offence,  sentence  to  transporta- 
tion for  seven  years  in  the  one  case,  and 
for  fourteen  years  in  the  other,  the  effect 
of  a  superior  punishment\>n  that  aggrava- 
tion of  the  offence  would  remain. 

Lord  Redesdale  said,  the  noble  marquis 
pre-supposed  that  the  offenders  were  de- 
tected. Now  he  was  of  opinion,  that  the 
class  of  persons  he  had  mentioned  did  not 
care  much  for  transportation. 

Lord  Holland  said,  the  noble  baron 
seemed  to  have  an  extraordinary  appre- 
hension of  these  black-faced  gentry,  but 
it  was  to  be  hoped  that  his  apprehensions 
as  to  their  increase  would  be  found 
groundless.  When  on  a  former  occasion 
a  bill  was  introduced  into  another  House 
to  take  away  the  capital  punishment  which 
attached  to  persons  calling  themselves 
Egyptians,  the  member  for  Kent  rose  to 
protest  against  it  in  behalf  of  his  county, 
which  he  foretold  would  be  inundated 
with  gipsies.  The  noble  lords  near  him 
could  now  tell  the  House  whether  Kent 
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was  to  inundated  with  gipsies  of  late  years 
as  to  become  uninhabitable. 

The  Lord  Chancellor  said,  he  should 
wish  the  noble  marquis  to  consent  to  the 
postponement  of  the  third  reading  of  this 
bill  till  to-morrow,  as  there  were,  in  his 
mind,  so  many  objections  to  it,  that  it 
could  not  be  discussed  without  occupying 
much  of  their  lordships'  time. 

This  proposition  having  been  assented 
to, 

The  Lord  Chancellor  said,  he  would,  in 
the  mean  time,  to  save  trouble,  point  out 
the  objections  which  he  had  to  some  of 
die  enactments.  Among1  the  offences 
from  which  the  bill  took  away  the  punish- 
ment of  death,  were  those  to  which  capi- 
tal punishment  was  affixed  by  the  9th 
Geo.  1,  chap.  22,  viz.  the  killing,  maiming, 
or  wounding  of  cattle,  or  the  cutting  down 
of  trees  in  orchards  or  plantations.  It 
did  undoubtedly  seem  a  hardship  that  so 
heavy  a  punishment  as  that  of  death 
should  be  affixed  to  the  cutting  down  a 
single  tree,  or  the  killing  or  wounding  a 
cow.  But  it  was  a  necessary  consequence 
of  general  descriptions,  that  all  cases 
were  included.  It  was  impossible,  by  the 
means  of  language,  to  frame  laws  which 
should  apply  to  all  cases,  without  the  ex- 
ercise of  the  discretion  of  the  judge.  In 
the  case  of  burglary,  for  instance— if  a 
person  passing  Ludgate-hill  broke  a  pane 
of  glass  and  drew  out  a  ribband,  that  was 
burglary.  This  would  be  thought  too 
hard  a  case  for  the  application  of  capital 
punishment,  yet  this  offence  was  made 
punishable  by  death  under  the  words  of 
the  same  law,   which  was  necessary  to 

Srevent  the  breaking  into  a  house  in  the 
ead  of  night,  finding  the  family,  standing 
over  them  with  pistols,  and  rifling  the 
dwelling.  It  was  impossible,  of  course, 
to  administer  such  a  law,  without  the  in- 
terposition of  mercy  and  discretion. 
Now,  in  the  case  before  the  House,  if  the 
bill  passed  in  its  present  state,  a  person 
might  root  up  or  cut  down  whole  acres  of 
plantations,  or  destroy  the  whole  of  the 
stock  of  cattle  of  a  farmer,  without  being 
subject  to  capital  punishment.  Persons 
would  thus  be  let  loose  to  do  mischief  far 
beyond  the  limits  of  many  capital  crimes. 
He  could  not,  therefore,  without  hearing 
his  objections  removed,  consent  to  this 
part  of  the  bill.  As  to  the  clause  which 
took  away  the  punishment  of  death  from 
bankruptcy  offences,  he  had  no  objection 
to  it.  In  the  experience  of  forty  years  in 
the  court   of  Chancery,  be   had   only 
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known  two  or  three  persona  prosecuted 
for  this  capital  offence,  and  he  had  no 
doubt  there  were  cases  in  which,  on  ac- 
count of  the  capital  punishment,  prosecu- 
tions had  been  prevented.  As  tc>  the 
repeal  of  the  6th  Geo  2nd,  which  affixed 
the  punishment  of  death  to  persons  break- 
ing down  the  banks  of  rivers  or  sea-banks, 
when  he  looked  to  the  state  of  property 
in  Lincolnshire,  where,  by  offences  of  this 
kind,  mischief  might  be  done,  to  which 
the  robbery  of  a  few  pounds  was  not  to 
be  compared— when  persons  might  be 
deprived  of  all  their  means  of  subsistence, 
he  could  not  give  his  consent  to  it.  As 
to  the  clause  respecting  the  pulling  down 
turnpike-houses,  it  did  not  appear  to  him 
material,  as  the  pulling  down  turnpike- 
houses  was  a  capital  offence  under  another 
act,  He  came  next  to  the  clause  respect- 
ing threatening  letters,  which  took  away 
the  capital  punishment  unless  the  letter 
demanded  money  or  a  valuable  consider- 
ation. On  this  he  confessed  he  bad  great 
doubts.  Nothing  was  more  destructive 
to  the  peace  of  families,  than  the  appre- 
hensions which  were  kept  alive  by  the 
malicious  and  secret  threats  of  mischief. 
The  clause  which  took  away  the  punish- 
ment of  death  from  persons  destroying 
the  floodgates  or  sluices  on  the  great 
level  of  the  fens,  it  would,  in  his  opinion, 
be  impossible  for  the  House  to  take  away, 
on  account  of  the  great  extent  of  pro-v 
perty  thus  protected.  The  last  paragraph 
of  the  preamble  referred  to  the  act  for 
punishing  persons  destroying  certain  nuu 
nufactured  goods  with  death.  He  could 
only  say,  that  when  he  was  in  the  habit  of 
going  the  northern  circuit,  it  was  the 
general  opinion  that  there  was  no  possible 
security  for  the  manufacturers  in  the 
North  of  England,  but  by  the  terror  of 
that  law. 

The  third  reading  of  the  bill  was  fixed 
for  to-morrow. 


HOUSE  OF  COMMONS. 
Monday,  July  17. 
Catholic  Claims.]  Mr.  PlunkeU 
said,  he  held  two  petitions  in  his  hand, 
relative  to  the  claims  of  his  Roman  Ca- 
tholic fellow  subjects,  which  he  did  not 
mean  at  present  to  lay  before  the  House, 
He  would  not  expatiate  on  the  subject  tq 
which  those  petitions  related,  but  wou!4 
rather  apply  himself  to  explain  why  he 
did  not  now  intend  to  bring  them  forward, 
Que  of  those  petitions  was. from  the  Ro«i 
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man  Catholic  inhabitant*  of  certain  pa* 
rishea  in  Dublin*  It  waa  numerously 
and  most  respectably  signed,  and  com. 
plained  of  the  civil  disabilities  by  which 
the  Roman  Catholics  were  affected. 
The  other  petition  was  generally  signed 
on  behalf  of  tfie  whole  Roman  catholic 
population  of  Ireland.  The  signatures  to 
it  were  extremely  numerous;  and  he 
thought  he  did  not  state  too  much  when 
he  said  that  it  spoke  the  general  senti- 
ments of  the  Roman  Catholics  of  the  sister 
country.  He  did  not  mean  to  make  any 
motion  on  this  subject  in  the  present  ses- 
sion. He  had  come  to  this  determination, 
after  giving  the  matter  the  best  consider- 
ation in  his  power.  He  felt  that,  while 
the  momentous  question  which  was  now 
before  parliament  and  the  public  remained 
undisposed  of,  he  should  be  wanting  in 
the  respect  that  was  due  to  the  throne, 
to  the  parliament,  and  to  the  country,  if 
he  were  to  distract^  their  attention  by 
introducing  so  important  a  question  as 
the  rights  of  the  Roman  Catholics  of 
Ireland.  The  present  crisis  of  the  coun- 
try was  one,  he  conceived,  of  extreme 
embarrassment,  big  with  great  public 
calamity,  and  therefore  requiring  the  un- 
divided attention  of  every  honest  and 
conscientious  man.  Under  such  circum- 
stances, he  should  ill  discharge  his  duty, 
if  he  introduced  any  measure  that  could 
distract  the  attention  of  parliament  from 
the  great  question  to  which  he  had  al- 
luded, or  which  could  tend  in  any  degree 
to  disturb  or  agitate  the  public  mind. 
He  would  not,  therefore,  bring  forward, 
at  present,  the  claims  of  the  Roman  Ca- 
tholics. At  the  same  time  he  must  say, 
.that  the  question  connected  with  tho*e 
petitions  was  one  not  only  of  such  deep 
interest  to  the  country,  but  of  such  pres- 
sing urgency,  that  it  would  not  be  proper 
to  Keep  it  back  for  any  protracted  period. 

Barrack  Agreement  Bill.]  The 
Chancellor  of  the  Exchequer  moved  that 
the  report  of  the  above  bill  be  now  re- 
ceived. 

Mr.  Calcrajl  felt  himself  compelled  to 
renew  his  opposition  to  this  measure. 
The  right  hon.  gentleman  had  told  them, 
that,  unless  this  bargain  was  completed, 
the  Horse-Guards  would  be  without  bar- 
racks. This  he  denied;  because  they 
might  still  occupy  tbe  barracks  which 
they  previously  had.  The  right  hon. 
gentleman  had  thrown  the  blame  of  this 
proceeding  on  the  contractor,  who  was 
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said  to  have  gone  on  with  the  work 
hastily.  That,  however,  could  not  be; 
because  the  ground  on  which  the  barracks 
were  building  was  the  property  of  the 
Crown,  and  it  was  impossible  that  it 
could  have  been  placed  in  the  contractor's 
possession  except  by  the  officers  of-the 
Crown.  The  contractor  denied  that  he 
proceeded  on  his  own  risk,  and  declared 
that  he  acted  under  the  contract  signed 
by  government  before  parliament  knew 
any  thing  of  the  matter.  He  had  also  to 
object,  that  this  proceeding  had  not  been 
conducted  on  the  principle  of  competition. 
Competition,  however,  there  was  none. 
The  present  was  a  most  improper  time 
for  the  expenditure  of  ihe  public  money 
on  any  object  that  could  be  foregone.  If 
barracks  were  really  wanted,  they  could 
be  procured  for  infinitely  less  than  the 
sum  now  about  to  be  laid*  out.  He  could 
see  no  necessity  for  the  measure ;  and  if 
the  House  threw  tbe  matter  back  to  go- 
vernment, they  would  find  that  the  plan 
would  be  reduced  to  something  like  a  pros- 
per scale. 

The  Chanceflor  of  the  Exchequer  defend- 
ed the  contract,  as  an  eligible  one  for  tbe 
public.  .     x 

Mr.  Wilson  contended,  that  5,4001.  per 
annum,  was  too  great  a  rent  for  the  pre- 
mises in  question.  The  contract  was 
made  at  the  rate  of  7  \  per  cent,  which  was 
most  exorbitant.      * 

Mr.  Leonard  was  bound  to  oppose  a 
measure  which  would,  for  many  years, 
cost  the  country  5,400/.  per  annum  for 
bare  walls.  He  could  not  see  any  neces- 
sity for  going  to  such  an  extraordinary 
expense  for  a  regiment  consisting  only  of 
400  men  and  300  horses. 

The  question  being  put,  "  That  the  re- 
port be  now  received,  "  the  house  divid- 
ed :  Ayes,  92  ;  Noes,  74. 

List  of  the  Minority. 

Abercromby,  hon.  J.  Denison,  Win. 

Allen,  John  H.  Duncannon,  vise    ; 

Anson,  hon.  G.  Dundas,  C. 

Aubrey r  sir  John  Ebrington,  viscount 

Barrett,  S.  M.  Evans,  Wm. 

Bernal,  Ralph  Fergusson,  sir  R.  C 

Bright,  H.  Fitzgerald,  lord  W. , 

Buxton,  Fowell  .  Fleming,  John 

Boughton,  W .  R.  Glenorcny,  lord 

Bennet,  John  Graham,  J.  R.  G. 

Calthorpe,  hon.  F.  Haldimand,  Wm. 

Calvert,  C.  Hamilton,  lord  A. 

Gampbell,  hon.  J.  Heathcote,  G.  J. 

Clifford,  Aug.  Hobhouse,  J.  C. 

Concannon,  lord  Hughes,  W.  L. 

Davies,  T.  U.  Hume,  Jos. 
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Hutchinson,  C.  tl. 
Langstoh,  J.  H. 
Lemon,  sir  W. 
Lushington,  Dr. 
Lemtard,  T.  B. 
Lpckbart,  J.  J. 
Martin,  John 
Maxwell,  J. 
Monck,J.  B. 
Moore,  Peter 
Mostyn,  sir  T. 
Nugent  lord 
Ord,W*s. 
Ossulston,  vide. 
Parnell,  sir  H. 
Pares,  Thos. 
Peirse,  Henry 
fowlett,  hon.  W. 
price,  Rt 
Prittie,  hon.  F.  A. 
Pryse,  P. 
Robarts,  Abr. 
Roberts,  G. 


Robinson,  sir  (J. 
Rowley,  srYW. 
Rurobotd,  C. 
Russell,  lord  W. 
Russell,  R.G. 
Smith,  Root 
Scudamore,  R, 
Sefton,  earl  of 
Titchfie  Id,  marq. 
Townshend,  lord  C. 
Taylor,  M.  A. 
Western,C.  C. 
WelfS^  J* 

WhKbread,W.H. 
Whitbread,  8am. 
Williams,  W. 
Wood,  to. 
Wynn,sirW.W. 
Wilson,  sir  R. 

TtLLEKS. 

Calcraft,  J. 
Wilson,  T. 


Cm  FrtitioN— Tub  Querk.1  Mr. 
Sheriff  Roth  well  appeared  at  the  bar,  and 
frfefeented  the  petition1  iterative  to  the  pto- 
ceedinga  against  the  queen,  which  Tbad 
this  day  beeto  agreed  to  by  the  lord- 
mayor,  alderman,  atnd  eonrrnoners  of  the 
city  of  London,  in  common-council  as- 
sembled. 

Mr.  Alderman  Wood  said,  the  petition 
was  agreed  to  by  a  very  large  majority  of 
thfc  common*  councij.  Indeed,  scarcely 
ten  hands  had  been  held  up  against  it 

The  petition  was  read.  The  petitioners 
stated,  that  they  had  learned,  with  great 
regret,  that  a  bill  of  Pains  and  Penalties 
l>ad  been  introduced  in  the  House  of 
Lords  ftgaidst  her"  majesty,  hating  for  its 
object  to  degrade  her  from  her  rank,  and 
to  dissolve  the  marriage  between  her  and 
his  majesty.  That  the  principle  6n  which 
thismeasure  was  founded  Was  never  resort- 
ed to  except  in  the  #drst  of  times }  and  the 
petitioners  could  not  but  express  their  sor- 
row thatit  Was  brought  forward  on  evidence 
that  would  not  be  received  inordinary  cases* 
The  petitioners  contemplated  with  great 
satiaKietion  the  caution  observed  by  this 
hon.  Honafe,  in  the  course  of  a  proceeding 
which  tended  to  lower  the  dignity 
of  the  Cro%n,  and  to  endanger  the  peace 
of  the  country.  In  conclusion,  the  peti- 
tioners J}fay  eel  the  House  t6  reject  the  bill 
if  it  should  come  before  diem. 

Motion  bssfrctihg  raft  ^ubbr's 
Plate,]  Dr.  Lushington  sssd:-*«I  vise, 
in  pursuance  of  the  notice  Which  I  gave 
to  the  House  on  Saturday,  to  move  an 


address  to  his  majesty,  that  he  will  be* 
graciously  pleased  td  give  directions  that 
there  be  laid  before  this  House  copies  of 
all  official  papers  relative  to  the  service  of 
plate  presented,  in  180*,  by  his  fate  iftsM 
jesty  to  her  majesty  the  queen,  tfren 
princess  of  Wales.  It  is  a  matter  of 
regret  to  me,  that  any  intention  should 
have  been  supposed  to  exist  on  my  part 
to  take  the  House  by  surprise  m  the 
motion  which  I  then  made.  On  the  con- 
trary, it  was  my  most  anxious  desire  td 
Afford  every  opportunity  for  explanation1 
to  his  majesty  s  ministers.  I  was  aware* 
that  my  hon.  and  learned  freind,  the  soli- 
citor-general of  the  queen,  had  made  the 
earliest  communication  upon  the  subject 
td  the  noble  lord,  the  secretary  of  state 
for  foreign  affairs,  and  m  consequence  oi 
that  communication  I  gave  less  notice 
than  I  should  otherwise  have  dbne ;  but  I 
utterly  deny  any  wish  or  intention  on  my 
part  to  take  the  House  by  surprise,  and  I 
am  perfectly  convinced,  that  if  either  in 
Act  or  in  intention  any  such  circumstance 
had  taken  place,  it  would  have  received  the 
heaviest  displeasure  of  her  majesty  the 
queen.  The  reason  that  I  was  anxious  on 
Saturday  hot  to  postpone  the  motion,  ttot- 
withstanding  the  absence  of  the  noble 
lord,  Was,  that  1  was  not  aware  the  House 
would  alt  to-morrow,  and  that  I  was  there- 
fore apprehensive  no  other  opportunity 
would  occur  of  introducing  the  subject. 
^Having  no#,  I  trust,  set  myself  right 
with  the  House  upon,  this  point,  I  snarl 
shortly  detail  the  circumstances  tipdh 
which  the  motion  with  Which  it  is  rtfy  in- 
tention to  conclude  is  founded.  In  the 
year  1808,  his  late  majesty  Was  graciously 
pleased  fo  order,  for  the  use  Of  her  ma- 
jesty the  queen,  then  princess  df  Wales, 
a  service  of  plate.  The  service  was  made 
after  her  majesty's  own  taste,  end  *as 
presented  by  the  king  himself  to  her  ma- 
jesty, for  her  use  and  enjoyment.  The 
Order  came  through  the  lord  chamberlain.; 
the  service  was  paid  for  by  tYie  lord  cham- 
berlain; and  till  the  year  1814  her  ma- 
jesty continued  in  possession  of  the  plate, 
Without  question  or  control.  At  that 
period  her  majesty  was  residing  in  apart- 
ments in  Kensington  palace,  and  upon  her 
quitting  that  residence  for  the  continent, 
toe  plate  Was  delivered  over  bt  her  to 
Mr.  Mash,  Of  the  lord  Chamberlain**  of- 
fice, with  an  express*  understanding  and 
an  entire  belief  on  her  part,  that  it  Was 
the  property  of  her  majesty,  and  that 
If  ever  she  returned  to   this  country 
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fpund  herself  without  any  ope  of  those 
Articles  which  could  contribute  to  her 
JUSe,  comfort  pr  enjoyment.    .She  found 
berself  in  a  state  of  destitution,  which,  I 
believe  and  hope,  for  the  honour  of  the 
country,  is  utterly  unprecedented  in  the 
£8ft£  of  any  queen  of  England.— Under 
Jbese  circumstances,  her  majesty  being  not 
pnhr  without  a  residence,  but  being  literally 
without  any  one  article  for  her  daily  use* 
was  pleased  to  direct  that  an  application 
should  be  made  to  Mr.  Mash  for  the 
service  of  plate.    Mr.  Mash  replied,  that 
be  did  npt  conceive  himself  authorized  to 
deliver  the  plate  to  her  majesty  without 
the  authority  of  the  lord  chamberlain* 
Upon  application  being  made  to  the  lord 
chamberlain,  that  noble  lord  replied  to 
tier  niajesjty's  lady  in  waiting  in  the  fol- 
lowing terms:—"  The  lord  chamberlain 
javajled  himself  of  the  earliest  occasion  to 
bring  the  subject  of  tbe  note  with  which 
be  was  honoured  by  lady  Anne  Hamilton 
before  the  king ;  and  it  having  been  as- 
certained by  official  documents,  that  the 
plate  in  question  is  Crown  property,  his 
majesty  was  not   pleased  to  issue  any 
orders  for  removing  it  from  the  jewel  of- 
fice where  it  in  deposited/'    Such  being 
the  answer  of  the  lord  chamberlain,  J 
trust  I  shall  not  be  considered  guilty  of 
-any  indecorum,  or  pf  any  breach  of  that 
.roost  valuable  order  of  this  House,  which 
prohibits  members  from  adverting  in  any 
manner  to  the  name  of  the  king,  if  I  treat 
the  letter  of  the  lord  chamberlain  as  hav> 
ing  received  the  sanction  and  authority  of 
.bis  majesty's  ministers.    I  shall  treat  it  as 
living  issued  from  the  noble  lord  himself, 
And  I  do  believe  and  trust  the  noble  lord 
win  consent  to  that  view  of  the  question, 
And  not  be  induced,  as  some  others  have 
rbeen,  to  shake  responsibility  from  his  own 
shoulders  upon  persons  who  are  wholly 
irresponsible.    At  the  same  time,  J  must 
certainly  say,  that  if  I  were  to  confess  my 
.own  honest  sentiments,  I  am  .persuaded 
jfee  liberal  and  gentlemanly  disposition  of 
the  noble  lord  would  never  have  dictated 
.such  advice  as  appears\io  have  been  .given 
from  the  contents  of  this  letter,  but  that 
jt  must  have  emanated  from  some  person 
anxious  to  raise  himself  by  the  depression 
<of  her  majesty,  and  base  enough  to  stoop 
to  the  disgusting  task  of  irritating  tbe 
.toyal  mind  to  acts  whioh  can  only  tend 
rto  she  degradation  of  the  .Crown,  and  to, 
the  injury  of  the  bait  interests  of  tbe. 


s  „_  to  the  course 
which  lias  been  pursued  upon  the  present 
occasion,  it  appears  to  me  that  there  are 
only  two  possible  grounds  or  rather  sur- 
mises, for  they  do  not  deserve  the  name 
pf  grounds,  upon  which  his  majesty's  ad- 
visers can  have  proceeded.    The  first  is 
that  the  plate  was  bond  jide  the  property 
of  the  Crown;  that  it  was  purchased  by 
the  lord  chamberlain  for  the  Crown ;  that 
ft  was  nevpr  for  a  moment  divested  out  of 
the  Crown ;  that  it  was  strictly  a  loan  to 
her  majesty;  and  therefore,  that  thpugh 
her  majesty  enjoyed  the  use  of  it,  that 
permission  was  an  indulgence  on  the  pajrt 
of  the  Crown,  and  might  be.  put  an  end  tp 
whenever  the  Crown  pleased.   In  tbe  first 
place,  admitting  that  this  plate  was  bond 
Jute  die  property  of  the  Crown,  I  shall 
require  something  more  than  bare  asser- 
tion, to  believe,  tnat  when  the  plate  was 
delivered  to  her  majesty,  it  was  intended 
that  she  should  only  have  a  qualified  use 
and  enjoyment  pf  it.     Such  a  supposition 
is  contrary  to  all  past  experience;  for 
when  plate  has  been  ordered  by  the  lord 
chamberlain,  paid  for  by  the  lord  cham- 
berlain, and  delivered  to  princes  of  foreign 
states/  and  ambassadors,  is  there  any  in- 
stance in  which  such  a  construction  has 
been  set  up,  or  in  which  a  demand  of  ' 
restitution  has  been  made  ?    But  if  the 
present  was  supposed  to  be  accompanied 
with  any  condition,  it  is  a  little  extraor- 
dinary that  the  Crown  should  have  thought 
proper  to    order  that  the    plate  should 
be  manufactured  according  to  the  taste 
and  fancy  of  her  majesty.    In  my  humble 
opinion  it  is  not  very  respectful  to  the 
memory  of  his  late  majesty,  to  suppose 
that  he  should  have  annexed  any  condi- 
tions tp  an  act  of  bounty  tp  her  majesty, 
to   whom   upon   all  occasions  he   had 
evinced  his  most  gracious   favour    and 
protection.    But  admitting  that  there  was 
an  understanding  that  if  her  majesty  went 
abroad  she  should  forfeit  for  a  time  the 
use  of  this  plate,  I  will  put  it  to  the 
House  whether,  in  common  decency  and 
common  sense,  it  ought  to  be  refused  to 
her  upon  her  return?    Is  it  consistent 
with  either  justice  or  feeling,  that  because 
her   majesty  is  accused  she  should  be 
treated  as  if  she  were  condemned ;  and 
that  before  any  investigation  has  taken 
place,  she  should  be  thrown  into  a  situa- 
tion of  degradation  and  disgrace  ?    Is  it 
just  or  manly  to  condemn  her  majesty  to 
a  situation,  in  which  she  is  not  only  pre- 
vented from  enjoying  hex  high  rights  and 
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privileges  as  a  sovereign,  but  even  from 
possessing  those  ordinary  comforts  to 
which  an  English  lady  is  entitled  ?  God 
have  mercy  upon  the  heart  of  that  man 
who  was  capable  of  suggesting  to  bis  ma- 
jesty such  advice,  who  could  so  far  forget 
what  was  due  to  himself  and  his  sovereign 
as  to  recommend  measures  tending  to  in- 
volve the  Crown  in  disgrace,  and  excite 
indignation  from  one  end  of  the  country 
to  the  other.  The  people  of  England 
feel  this— if  the  queen  has  been  guilty  of 
any  misconduct,  the  time  will  soon  arrive 
when  her  fate  is  to  be  decided ;  let  her 
be  tried  openly,  honestly,  and  according 
to  due  course  of  law;  but  God  forbid 
that  she  should  be  vexed  with  these 
mean  and  petty  insults.  There  is  one 
other  view  of  this  subject  which  I  hardly 
dare  to  anticipate  in  my  own  mind,  and 
to  which  1  sha)l  merely  advert  to  as  a  case 
which  is  barely  possible*,  I  mean,  that 
when  the  plate  was  presented  to  her  ma- 
jesty, she  was  ifemme  couvcrte>  and  con- 
sequently not  legally  capable  of  holding 
property  for  herself.  I  cannot  believe 
that  this  will  be  stated  in  argument  on  the 
other  side,  because  I  cannot  suppose  it 

fiossible  that  his  majesty,  who  has  been  so 
ong  separated  from  the  queen,  could  ever 
be  persuaded  to  avail  himself  of  such  a 
plea.  I  pray  this  House  to  consider 
whether  I  am  not  founded  in  calling  upon  it 
to  render  i(s  aid  and  assistance  to  her  ma- 
jesty under  these  circumstances.  If  the  de- 
cision of  this  subject  were  left  to  the  judg- 
ment and  feeling  of  the  noble  lord,  unbiass- 
ed by  any  other  consideration,  such  are  the 
sentiments  which  I  entertain  of  the  uoble 
lord's  liberality,  that  I  am  confident  he 
would  be  the  first  man  in  this  House  to 
repudiate  a  course  which  can  have  no 
other  effect  than  to  insult  and  to  irritate. 
Had  the  right  hon.  colleague  of  the  noble 
lord  been  present  {and  I  did  hope  that 
the  right  hon.  gentleman  would  not  have 
left  the  House  before  this  question  was 
brought  under  discussion)  I  might  have 
appealed  to  him,  with  the  certainty  of  ob- 
taining the  powerful  aid  and  assistance  of 
one,  who  has  expressed  his  regard  and 
affection  for  her  majesty.  I  think  the 
House  will  not  expect  me  to  press  this 
subject  farther,  or  to  enter  into  the  minute 
details  of  her  majesty's  household  arrange- 
ments. I  shall  only  add,  that  at  the  pre- 
sent moment  there  is  not  a  single  article 
in  her  majesty's  possession  which  is  not 
hired,  and  which  is  not  utterly  unadapted 
to  her  tank  and  station.     I  hope  the 
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House  will  feel  this,  and  give  me  credit 
for  stating  the  truth  without  entering  into 
further  particulars.  Feeling,  as  I  do,  that 
the  domestic  concerns  of  any  branch  of 
the  royal  family  can  never  be  pryed  into 
with  a  nice  and  scrutinizing  eye,  without 
infinite  injury  and  detriment  to  the  best 
interests  of  the  country,  1  trust  the  noble 
will  spare  roe  the  necessity  of  persevering 
in  this  course,  not  by  coming  forward 
with  reasons  of  state,  but  by  admitting 
that  the  circumstances  of  this  case  have 
been  misapprehended,  and  by  giving  an 
assurance  that  an  order  will  be  immedi- 
ately issued  for  the  restitution  of  her  ma- 
jesty's property.  Sure  I  am  that  if  this 
course  be  adopted  by  the  noble  lord,  it 
will  be  congenial  to  the  feelings  of  a  great 
majority  of  this  House,  and  most  satis- 
factory to  the  people  of  this  country.  I 
shall  conclude  by  moving,  "  That  an 
humble  address  be  presented  to  bis  ma- 
jesty, praying  that  he  will  be  graciously 
f)leasea  to  give  directions,  that  there  5e 
aid  before  this  House,  copies  of  all  Official 
Papers  relating  to  a  Service  of  Plate  pre- 
sented to  her  majesty  the  queen  by  his 
late  majesty,  in  1808,  and  used  by  her 
majesty  till  her  departure  from  England 
in  1814." 

Lord  Castlereagk  regretted  very  much 
that  he  should  have  been  absent  on  Satur- 
day when  the  hon.  and  learned  gentleman 
first  made  this  motion ;  but  still  more  did 
he  lament  both  the  mode  in  which  it  had 
been  brought  forward,  and  the  course 
which  the  hon.  and  learned  gentleman  had 
thought  fit  to  adopt  in  his  absence.  He 
certainly  had  received  a  letter  from  the 
queen's  solicitor-general,  communicating 
the  intention  to  brin^  this  motion  on ; 
but  he  would  leave  it  to  the  judgment  of 
the  House  to  decide  whether  it  was  cus- 
tomary to  submit  a  motion  to  parliament 
on  a  subject  so  immediately  connected 
with  the  interior  economy  of  the  royal 
family,  without  having  previously  ex- 
hausted every  other  reasonable  means  of 
attaining  the  object  in  view,  and  whether 
such  a  course  was  likely  to  produce  the 
desired  effect.  He  would  not  impute  any 
improper  motives  to  the  hon.  and  learned 
gentleman.  The  hon.  and  learned  gentle- 
man had  been  pleased  to  give  him  credit 
for  entertaining  proper  feelings  and  senti- 
ments on  the  subject,  and  he  was  disposed 
to  render  to  the  hon.  and  learned  gentle- 
man the  same  justice;  but,  with  every 
disposition  to  view  the  hon.  and  learned 
gentleman's  conduct  fairly  and  liberally, 
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lie  was  unable  to  reduce  it  to  the  standard 
of  foir  parliamentary  dealing,  and  he  was 
sure  that  in  the  hon.  and  learned  gentle- 
roan's  place  he  should  have  acted  a  dif- 
ferent part.    Would  it  not  have    been 
more  consistent  with  a  fair  parliamentary 
course  of  proceeding,  if  the  hon.   and 
learned    gentleman  had  abstained   from 
making  an  actual  motion  at  a  time  when 
there  was  no  individual  minister  of  the 
Crown  present  who  could  give  any  infor- 
mation on  the  subject?    The  hon.  and 
learned  gentleman  was  no  doubt  placed  in  ! 
a  peculiar  situation,  in  which  he  must  be  ' 
supposed  to  act  under  the  directions  of  i 
others,  although  he   (lord  Castlereagh) 
did  not  know  of  whom.    Though  he  was  ! 
bound  to  believe  that  the  hon.  and  learned  , 
gentleman  had  been  influenced  solely  by  ' 
a  sense  of  duty,  vet  when  he  considered 
the  course  which  had  been  •  taken  by  the  | 
hon.  and  learned  gentleman  on  Saturday, 
and  heard  the  acrimony  of  remark  in 
*  which  the  hon.  and  learned  gentleman  had 
just  indulged,  he  must  say  that  the  hon. 
and  learned  gentleman  could  not  have ' 
acted  otherwise  if  his  object  had  been  to 
aggravate  the  feelings  of  the  people,  and 
.  to  stimulate  the  worst  part  of  the  populace 
to  expressions  of  discontent,  and  to  repeat 
those  acts  of  outrage  of  which  be  had 
himself  been  an  eye-witness,  and  in  the 
course  of  which  even  the  palace  of  the 
sovereign  had  been  insulted.     If  the  hon. 
and  learned  gentleman  had  even  used  the 
diligence  which  became  him  as  an  advo- 
cate, he  could  not  have  come  down  and 
made  a  speech  so  remarkable  for  gross 
ignorance  of  the  subject,  and  so  pregnant 
with  remarks  calculated  to  act  as  fire- 
brands out  of  that  House.    Hethooght, 
therefore,  it  was  not  too  much  to  say, 
that    when  he  himself  was  not  in  the 
House,  the  hon.  and  learned  gentleman 
should  have  ascertained  of  his  right  hon. 
friend  whether  he  could  give  him  any  in- 
formation on  the  subject  before  he  made 
his  motion ;   and  that  he  should  not  have 
made  any  observations  calculated  to  do 
so  much  mischief,  or  put  any  questions  on 
the  subject  of  these  papers,  till  a  minister 
of  the  Crown  was  present  who   could 
answer  them.    The  very  fact  of  his  (lord 
Castlereagh's)  absence  (and  he  charged 
himself  of  course  with  the  responsibility 
of  not  being  in  the  House  to  do  his  duty) 
ought  to  have  restrained  the  hon.  and 
learned    gentleman.     Standing    in    the 
situation  in  which  he  did,  he  was  bound 
to  express  hit  feelings  on  the  occasion ; 


and  m  doing  so,  he  hoped  he  had  not  ex- 
pressed himself  more  strongly  than  the 
nature  of  the  case  required.  He  came 
now  to  consider  the  circumstance  on  ac- 
count of  which  the  House  were  to  have 
their  feelings  tortured,  and  the  public 
mhid  was  to  be  excited,  by  statements 
apparently  made  for  the  purpose  of  carry- 
ing forward  that  system  of  inflaming  the 
passions  of  the  people,  which  seemed  to 
be  so  steadily  acted  upon.  He  should 
state  to  the  House  what  he  knew  of  this 
transaction ;  and  in  doing  so  he  could 
assure  the  hon.  and  learned  gentleman 
that  he  was  not  actuated  by  any  desire  to 
avoid  the  responsibility  which  he  might 
be  thought  to  have  incurred.  About 
three  weeks  ago  (and  it  was  not  an  un- 
important feature  of  the  case  that  it  was 
of  three  weeks9  standing,  notwithstanding 
the  pressing  haste  which  prevented  the 
learned  gentleman  from  waiting  two 
days),  before  the  question  took  an  official 
shape,  a  communication  was  received  by 
his  noble  friend  at  the  head  of  his  ma- 

i'esty's  government,  from  the  lord  chara- 
>erfain,  stating  that  her  majesty  had  ap- 
plied for  the  restoration  of  this  plate. 
His  noble  friend  said,  in  answer,  that  it 
was  not  intended  to  refuse  the  queen 
either  a  proper  residence,  or  furniture 
becoming  her  station ;  and  that  when  a 
place  of  residence  was  fixed  on,  die 
question  of  plate  and  furniture  would  be 
considered  at  the  same  time.  He  was 
sure  the  sense  of  the  House  and  of  the 
country  would  bear  him  out  when  he  de- 
clared, that  if,  on  the  queen's  arrival  in 
this  country,  she  had  conducted  herself 
with  that  feeling  which  became  her  sex, 
and  that  dignity  which  became  her 
station,  there  was  no  person  who  would 
not  have  wished  her  majesty  to  receive^ 
every  thing  that  could  conduce  to  her 
comfort  and  contenience  under  her  pre- 
sent situation.  But  when  her  majesty 
condescended  to  listen  to  the  meanest 
advisers — when  she  suffered  herself  to  be- 
come an  instrument  in  the  .hands  of  the 
basest  populace  of  the  country,  who  pre- 
sumed to  insult  the  palace  of  her  sovereign 
and  her  husband,  as  he  (lord  Castlereagh) 
had  the  misfortune  of  personally  witness- 
ing, he  had  no  hesitation  to  declare,  in 
defiance  of  every  taunt  that  the  hon.  and 
learned  gentleman  might  throw  out  in 
that  House  or  elsewhere,  that  he  should 
show  himself  to  be  insensible  to  the  dig- 
nity of  his  station*  as  a  minister  of  the 
Crown,   if  he  were  to  compromise  its 
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honour  by  advising  bis  sovereign  to  be- 
come the  dupe  of  such  arts.    If  her  ma* 
jesty's  present  residence  in  town  was  not 
a  suitable  one,  he  was  persuaded  that  no 
difficulty  would  be  thrown  in  the  way  of 
making  an  arrangement  by  which  her  ma* 
jesty  might  find  herself— not  indeed  in  a 
royal  palace— bat  in  such  a  residence  as 
her  present  circumstances  might  lead  her 
to  desire.    But  when  the  question  was 
taken  up  in  this  manner,— when  the  hon. 
and  learned  gentleman  came  down  to  the 
House  to  make  a  garbled  statement— 
which  he  believed  the  hon.  and  learned 
gentleman  would  not  have  made  had  he 
not  been  misled— he  felt  it  to  be  his  duty* 
and  he  thought  the  House  would  think  it 
was  its  duty,  not  to  enter  into  every  quar* 
rel  which  might  be  raised  bv  a  discon- 
tented  member  of  the  royal  family ;  for, 
if  the  House  were  disposed  to  entertain 
these  queations,  they  would  soon  have  an 
ample  narvest  of  such  discussions.    The 
hon.  and  learned  gentleman  had  described 
this  plate  as  a  present  to  the  queen  from 
(lis  late  majesty ;  and  a  great  attempt  had 
now  been  made,  as  on  other  occasions,  to 
embark  the  character  of  the  late  venerable 
monarch  in  the  question  at  issue,  and  to 
make  him  an  authority  for  bearing  down 
the  proceedings  now  pending  before  par- 
liament.   The  House,  he  trusted,  would 
guard  against  this  attempt.    If  assertions 
were  made  on  the  one  side,  it  might  be 
necessary  to  meet  them  with  assertions 
on  the  -other;  and  he  would  leave  the 
House  to  judge  of  the  situation  in  which 
they  would  be  placed,  if  called  upon  to 
investigate  the  deputes  of  the  royal  family 
with  nothing  to  guide  them  but  assertions. 
With  respect  to  the, plate  in  question 
(which  had  long  been  a  topic  of  treasury 
correspondence  J,  it  was  so  far  from  being 
the  property  of  her  majesty,  as  stated  by 
the  hon.  and  learned  gentleman,  that  it 
was  no  more  the  intention  of  his  late  ma- 
jesty to  ffive  that  plate  to  the  princess  of 
Wales,  than  it  was  to  give  her  Kensington 
palace.    His  majesty  never  alienated  the 
Crown  possession  of  this  plate,  nor  could 
be,  of  bis  -own  personal  authority,  legally 
do  it.    The  facts  were  simply  these :    his 
late  majesty  consented  to  appropriate  a 
part  of  Kensington  palace  for  the  residence 
of  the  present  queen,  .then  princess  of 
Wales,  and  gave  the  usual  orders  to  bave 
It  fitted  with  every  thing  suitable  for  her 
reception.    By  this  order  property  to  the 
amount  of  about  25,000/.  was  appropriated 
for  the  use  of  the  royal  personage  at  Kep- 
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sington  palace*    In  this  property  the  plate 
was  included,  and  so  little  was  it  a  feet 
that  it  was  made  up  bv  order  of  the  king, 
and  after  the  taste  and  fashion  of  her  ma- 
jesty, that  a  part  of  it  was  the  plate  of 
lung  William's,  which  was  sought  for  out 
of  the  royal  plate,  for  the  purpose  of 
being  appropriated  to    the  princess    of 
Wales's  use  while  she  resided  in  Kensing- 
ton palace.    The  very  entry  at  the  time 
in  the  lord  chamberlain's  books,   from 
whose  department,  and  not  from  the  privy 
purse,  the  plate  and  other  articles  were 
furnished,  was  conclusive  upon  the  man- 
ner in  which  the  plate  was  seat  to  the 
royal  personage ;  for  the  title  of  the  in- 
ventory of  the  plate  was  gravely  and  learn- 
edly entered  in  the  books  in  this  manner: 
"  List  of  his  majesty's  plate  in  loan  to  her 
royal  highness  the  princess  of  Wales,  in 
Kensington  palace.' —[Dr.  Lushington; 
"  What  is  the  date  ?"]    He  belived  the 
date  was  in  1814?.  If  the  queen,  therefore, 
ever  carried  this  plate  from  Kensington- 
palace  to  any  other  residence,  she  exer- 
cised a  discretion  in  which  she  was  not 
warranted  by  the  terms  of  possession  she 
bold  of  it.    It  was  the  practice  of  the 
members  of  the  royal  family,  who  resided 
in  the  royal  palaces,  to  have  plate  out  of 
the  Crown  collection  furnished  them  for 
their  use  while  they  to  resided,  and  what 
was  done  in  jthe  princess  of  Wales's  case 
at  Kensington  was  merely  what  was  done 
in  similar  cases  in  all  the  other  palaces.  But 
as  the  boo.  and  learned  gentleman  had 
been  pleased  to  allude  to  the  probable 
view  which  his  late  majesty  would  take, 
if  be  were  now  alive,  of  this  transaction, 
it  was  fair  for  him  to  state,  which  he  could 
do  from  undoubted  authority,  the  view 
that  the. late  king  did  actually  take  of  the 
matter  at  the  verytime  of  its  occurrence. 
The  princess  of  Wales  not  being  satisfied 
with  the  plate,   lord  Avlesforbf  went  to 
the  king  and  explained  this  circumstance, 
afraid  tnat  he  might  have  given  offence ; 
and  the  king  then  stated,  that  he  had  no 
more  personal  control  over  that  plate  than 
he  had  over  the  Crown  lands.    How  the 
subject  could  be  revived  now,  he  was  ut- 
terly at  a  loss  to  conjecture.    It  must  have 
required  all  the  dexterity  of  her  majesty's 
learned  counsel  to  have  Drought  it  under 
the  consideration  of  parliament.    That  it 
came  forward  under  the  advice  of  those 
hon.  and  learned  gentlemen  was  evident 
by  the  fruits,  and  pretty  fruits  they  were, 
which  the  agitation  of  the  question  was  so 
well  calculated  to  produce.    If  any  satis* 
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factory  inquiry  had  been  their  object,  why 
not  have  resorted  to  either  his  noble 
friend  at  the  head  of  his  majesty's  govern- 
ment, or  the  lord  chamberlain,  who  would 
have  explained  the  real  state  of  the  case, 
and  afforded  every  accommodation  which 
her  majesty's  situation  required.  Instead, 
however,  of  taking  this  course,  they  took 
that  which  was  less  likely  to  lead  to  a  si- 
lent result.  He  held  in  his  hand  a  copy 
of  the  official  letter  on  which  this  grave 
proceeding  before  parliament  was  founded, 
and  he  thought  that  the  reading  of  it 
would  decide  the  fate  of  this  the  hon.  and 
learned  gentleman's  first  legal  effort  in  this 
cause.  The  hon.  and  learned  gentleman 
had  recently  asked  leave  to  attend  at  the 
bar  of  the  noose  of  Lords,  as  onejof  her  ma- 
jesty's counsel,  and  he  could  not  heiphoping 
that  the  hon.  and  learned  gentleman's  pro- 
fessional exertions  there  would  prove  more 
successful  than  they  were  likely  to  be  on  the 

J  present  occasion.  The  letter  was  from 
adv  Ann  Hamilton,  and  addressed  to  the 
lord  chamberlain,  in  the  following  terras:— 
"  lady  Ann  Hamilton  is  commanded  by 
her  majesty  queen  Caroline  to  desire  Mr. 
Mash  will  deliver  the  silver  plate,  herpro- 
perty,  given  her  by  king  ueorge  3rd.  to 
the  bearer,  John  Hieronymous,  her  ma- 
jesty's steward/*  ' 

Trie  lord  chamberlain,  however,  was 
not  so  much  alive  to  her  majesty's  owner- 
ship as  was  expected.  He  would  here  ob» 
serve,  that  the  lord  chamberlain's  answer, 
which  had  been  read  by  the  hon.  and  learn- 
ed gentleman,  stating  that  his  majesty  bad 
not  given  any  orders  for  the  removal  of 
the  plate  from  the  Jewel-office,  was  so  far 
from  being  a  harsh  answer,  that  it  was 

Positively  the  only  one  he  could  give, 
le  again  complained  of  the  lion,  and  learn* 
ed  gentleman,  because  he  either  did  not 
understand  the  question,  or  had  neglected 
to  give  it  that  diligent  attention  winch  be- 
came a  man  of  business.  This  was  not  the 
first  time  her  majesty  had  mistaken  the 
real  tenure  by  which  she  held  this  plate; 
which,  as  he  had  before  stated  was  mere- 
ly intended  for  her  use  in  Kensington 
Palace.  When  the  princess  of  Wales  was 
making  her  arrangements  for  going  to  the 
continent  m  1814*  she  desired  her  ser- 
vants to  take  a  more  authoritative  step 
than  that  which  lady  Ann  Hamilton  had 
recently  taken  tinder  her  instructions,  for 
she  had  actually  ordered  them  to  pack  up 
this  plate,  whh  the  intention  of  taking 
ft  with  her.  It  was  actually  packed  up 
for  that  purpose,  but  was  stopped  before 


it  could  be  removed  by  the  following  offi- 
cial communication  from  the  lord  chamber- 
lain's office  :— 

"  Mr.  Mash  presents  his  compliments, 
and  sends  an  inventory  of  the  king's  plate, 
and  requests  the  same  may  be  immediate- 
ly packed  up  for  the  purpose  of  being  kept 
in  the  Jewel-office,  untn  her  royal  high- 
ness's  return  from  thfc  continent. 

The  plate  was  accordingly,  by  this  offi- 
cial interposition,  prevented  from  being 
removed  from  the  country.  If  it  had 
gone  out  of  the  country,  he  (lord  Castle- 
reagh)  did  not  know — perhaps  the  hon. 
and  learned  gentleman  could  inform  him 
—by  what  process  it  could  have  been 
brought  back.  This,  however,  was  not 
the  only  step  taken  by  her  majesty,  on 
this  subject ;  as  the  following  notification 
would  explain  :— 

"  Sir  William  Gell  is  commanded  by 
the  princess  of  Wales  to  direct  that  her 
royal  highness's  plate,  in  the  care  of  the 
lord  chamberlain  s  department,  shall  be 
delivered  to  Mr.  Hooper,  her  agent,  for 
the  purpose  of  being  sent  to  her  as  quick 
as  possible,  as  she  has  at  present  an  abso- 
lute necessity  for  its  use.  Dated  at  Gene- 
ra, September  28th,  1814.° 

The  answer  given  to  that  application 
was— 

"  That  the  lord  chamberlain  had  no 
authority  to  allow  any  part  thereof  to  be 
removed,  as  required  by  sir  William  GelPs 
order."    • 

This  was  the  exact  state  of  the  case* 
which  the  impatience  of  the  hon.  and 
learned  gentleman  prevented  his  taking 
the  pains  of  ascertaining  before  he 
made  the  motion.  So  much  for  "  the 
wretched  feeling  and  degraded  system** 
that  was  said  to  have  dictated  the  course* 
pursued  at  present  to  her  majesty,  as  rf  it 
was  the  first  time  the  subject  was  started,, 
and  as  if  it  had  arisen  from  the  present  si- 
tuation in  which  her  majesty  was  unhappi- 
ly placed.  He  now  hoped  that  the  Hoosfe 
^was  aware  of  the  real  nature  of  the  case, 
and  that  it  would  perceive  for  what  pur- 
pose this  question  had  been  agitated.  If 
the  only  object  bad  been  to  consult  her 
majesty's  personal  satisfaction  and  con- 
venience, ms  noble  friend's  answer  was 
surely  decisive  upon  the  point — it  offer- 
ed to  the  queen  at  once  a  suitable  supply 
of  plate  for  any  residence  she  might  se- 
lect. He  again  asserted,  that  this  was  an 
attempt  to  lacerate  the  peace  of  the  coun- 
try, by1  dragging  the  present  question 
into  discussion.    He  had  thought  indeed 
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that  the  want  of  success  which  had  hither- 
to attended  such  attempts  would  prevent 
their  recurrence  ;  but  as  this  was  unhappi- 
ly not  the  case,  he  trusted  the  House 
would  mark  with  reprobation  this  effort  to 
involve  it  in  discussions  which  must  bring 
into  view  those  details  which  they  could 
not  lay  open  with  either  propriety  or  deli* 
cacy  to  the  royal  family,  and  which  cer- 
tainly could  not  be  made   matter  of  dis- 
cussion there  with  any  advantage  to  any 
of  the  parties  concerned.     He  confessed 
that  he  had  been  provoked  to  forget  his 
duty  ;  and  a  minister  conld  not  be  guilty 
of  a  greater  neglect  of  it  than  by  entering 
so  much  into  a  detail  of  circumstances  that 
ought  to  be  left  to  the  conduct  of  the 
Crown  itself,  and  which  were  never  intend-: 
ed  to  be  made  the  subject  of  parliament 
tary  inquiry/  If  this  question  could  even 
be  shown,  by  any  tortured  construction, 
to  affect  her  majesty's  comfort,  under  her 
present  circumstances,    the  queen's  ad- 
visers ought  to  know  that  his  majesty's  mi- 
nisters were    not  inaccessible    to    such 
claims*    Every  convenience  which  they 
thought  proper  to  ask  for  the  comfort  of  her 
najesty  would    freely  be  given.      Why, 
then,  did  they  not  in  this  case  resort  to  that 
channel  for  information  ?    Why,  too,  wait 
a  fornight  after  the  answer  of  the  lord 
chamberlain  to  lady  Ann  Hamilton's  letter 
(which  he  owned  he  considered  a  roost 
extraordinary  application)   and  then  not 
wait  a  day  for  the  presence  of  a  minister  in 
bis  place  to  give  a  necessary  explanation  ? 
If  the  hon.  and  learned  gentleman  had 
waited  so  long,  he  might  have  seen  the 
propriety  of  not  rushing  into  sucb  a  ques- 
tion, without  himself  consulting  those  per- 
sons  who  were  likely  to  give  him  accurate 

v  information  respecting  the  transaction. 
That  course  the  hon.  and  learned  gentle- 
man had  been  eertainly  bound  to  take  be- 
fore he  introduced  a  topic  so  little  calcula- 
ted to  add  to  the  dignity  or  honour  of  the 
Crown,  or  the  character  of  the  country. 
But,  instead  of  communicating  previous- 
ly with  the  ministers  of  the  Crown  the  hon. 
and  learned  gentleman  had  even  brought  the 
matter  forward  when  he  knew  there  were 
none  of  them  in  the  House  who  had  any 
information  on  the  subject.  The  agitation 
of  such  a  topic,  in  the  absence  of  proper 
information,  could  only  have  a  tendency 
to  lower  the  dignity  of  her  majesty,  or 
to  create,if that  were  possible^  disinclination 
to  extend  to  her  whatever  indulgences  her 

-  situation  might.be  susceptible  of*  He 
had  already  said  enough  to  show  the  de- 
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sire  that  existed  to  furnish  her  majesty 
with  plate,  or  whatever  else  might 
conduce  to  her  personal  comfort ;  but 
with  reference  to  this  Crown  plate,  she 
was,  as  the  documents  he  had  read  proved, 
utterly  mistaken  as  to  the  mode  in  which 
it  had  been  intrusted  to  her.  So  far 
from  this  plate  belonging  to  the  queen,  her 
majesty  might  just  as  well  claim  his  (lord 
Castlereagh'8)  estate,  and  the  king  had 
just  as  much  right  to  dispose  of  the  one  as, 
of  the  other,  The  plate  consisted  of  old 
Crown  plate  of  king  William's  with  other 
articles,  not  provided  out  of  the  privy, 
purse,  but  furnished  from  the  lord  cham- 
berlain's department,  which  necessarily 
made  them  public,  not  private  property. 
After  what  he  had  said,  ne  was  persuad- 
ed that  the  House  would  cordially  join 
with  him  in  putting  a  decided  negative 
on  the  present  motion. 

Lord  Archibald;  Hamilton,  although  ha 
was  by  no  means  satisfied  with  all  the  points 
of  the  noble  lord's  answer,  he  was  ready 
to  admit  that  in  consequence  of  what  had 
fallen  from  the  noble  lord  upon  the  subject 
of  this  plate,  the  motion  of  his  hon.  and 
learned  friend  must  fall  to  the  ground. 
If  he   understood  the  noble  lord  right, 
he  contended  that  his  late  majesty  had  not 
the  power  of  alienating  this  Crown  plate. 
If  so,  of  course  the  queen  could  put  in  no 
claim  of  property  for  herself  to  plate  so  si* 
tua,  ted.    He  was  perfectly  convinced,  how- 
ever, that  if  her  majesty  had  not  supposed 
herself  invested  with  the  right  of  possess* 
ing  this  plate,  she  would  never  have  put 
in  the  claim  she  had  done  respecting  it. 
Her    majesty   had    evidently   all   along 
thought  the  property  to  be  hers,  and  pro- 
vided for  her  own  use.    She  had  ordered  it 
to  be  packed  up;  she  had  subsequently 
sent  for  it  because  she  was  impressed  with 
that    conviction.     This  opinion  it    now- 
doubtless  appeared  was  an  error.     If  it 
were  true  that  the  late  king  never  did 
order  this  plate  for  her  majesty  as  a  pre- 
sent, then,  of  course,  there  was  an  end  to 
the  claim  which  her  majesty  believed  she 
had  in  this  property.    There  were  one  or 
two  observations,  however,  which  he  felt 
himself  under  the  necessity  of  making  in 
consequence  of  what  had  fallen  from  the 
noble  lord    The  noble  lord  had  arraign- 
ed the  conduct  of  the  hon.  and  learned 
member  who  had  introduced  this  subject 
very  severely,  and,  he  might  say,  unwar- 
rantably, as  coming  forward  with  a  com- 
plaint of  an  unusual  kind,  and  unfit  for 
parliamentary  investigation,  and  the  noble 
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lord  bad  also  put  in  a  claim  for  the  consi- 
derate attention  due  to  his  majesty's  minis- 
ters, in  consequence  of  their  desire  to  con- 
sult the  comfort  and  convenience  of  the 
queen.  He  (lord  Archibald  Hamilton  J 
was  perfectly  ready  to  admit  that  sucn 
painful  subjects  as  this  ought  not  to  be 
lightly  or  unnecessarily  made  matters  of 
discussion  in  that  House;  he  admitted 
they  were  unfit  subjects  for  investiga- 
tion there,  and  ought  not  to  be  started 
until  all  hopes  of  explanation  elsewhere 
bad  vanished.  But  he  asked,  was  not  the 
particular  situation  of  the  queen  one 
which  prompted  her  to  seek  redress  for  a 
grievance  any  where  but  from  his  majesty's 
ministers  ?  What  had  been  the  treat- 
ment which  her  majesty  had  received  at 
their  hands  ?  When  the  noble  lord  talked 
of  the  artful  inflammation  of  the  public 
mind,  and  of  the  /system  by  which  he  said 
it  was  kept  up,  he  would  ask  the  noble 
lord  in  his  turn,  to  what  was  that  irritation 
to  be  traced  but  to  the  course  pursued 
against  her  majesty  i  To  what  but  the 
unmerited  degradation  to  which  ministers 
at  the  outset  consigned  her  was  this  spirit 
to  be  ascribed  i  Need  he  go  back  further 
than  the  exclusion  of  her  majesty's  name 
from  the  Liturgy ;  to  show  the  sort  of  treat- 
ment she  had  received  from  those  who 
now  wanted  to  claim  credit  for  their  for- 
bearance? When  the  queen  came  over 
to  this  country  had  she  any  suitable  re- 
sidence provided  for  her  ?  She  was  re- 
fused a  proper  vessel  for  her  conveyance  ; 
she  was  refused  the  use  of  a  palace  for  her 
establishment.  Had  she  not  been  from 
beginning  to  end  exposed  to  every  degra- 
dation and  difficulty.  He  would  appeal  to 
any  man  whether  her  majesty  had  even  the 
ordinary  means  of  communication  with  mi- 
nisters ;  and  at  that  moment  she  was  de- 
prived of  the  aid  of  her  attorney  and  solici- 
tor-general. But  that  was  not  all.  She 
had  to  complain  of  injustice,  not  mere- 
ly from  ministers,  but  from  that  portion  of 
the  press  that  favoured  their  views.  When 
the  queen  was  said  to  excite  clamour,  what 
would  be  said  to  the  late  attack  upon  her 
in  a  morning  paper,  which  maintained  the 
opinions  of  his  majesty *s  government,  and 
which  was  understood  to  receive  their  pro- 
tection and  support ;  and  in  which  it 
baft  been  proclaimed  from  one  end  of  the 
kingdom  to  the  other,  that  her  majesty  stood 
in  the  way  of  the  public  peace,  and  ought 
to  be  got  rid  of,  either,  as  a  martyr  or  a 
criminal  Ought  not  government  to  re- 
dress the  wrong  thus  inflicted  on  her  ma- 
VOL.  II. 


jesty  ?  If  they  had  the  power  to  do  so, 
and  yet  refrained,  were  they  not  highly 
culpable  ?  He  repeated,  that  it  appear- 
ed from  the  noble  lord's  own  statement, 
that  every  step  which  had  been  taken  by 
her  majesty  respecting  this  plate,  was 
taken  under  the  firm  conviction  that  the 
late  king  had  given  it  to  her,  and  that  it 
was  her  own.  And  here  he  must  say, 
that  it  would  not  be  inconsistent  with  the 
liberal  feelings  of  the  noble  lord,  of  the 
administration  generally,  or  of  their  royal 
master,  bad  some  means  been  adopted  of 
supplying  her  majesty's  wants  without 
compelling  her  to  have  recourse  to  the 
expedient  of  hiring  the  necessary  append- 
ages to  her  table.  This  fact,  along  with 
the  rest,  must  go  to  the  public,  and  added 
to  his  firm  conviction,  that  there  never  was 
and  never  could  be  brought  before  the 
House  a  subject  »o  unfortunate  and  so  in- 
jurious as  the  present  to  the  interests 
of  the  royal  family  and  the  country  at 
large. 

Mr.  J*.  Martin  opposed  the  motion. 

Mr.  Hutchinson  regretted  that  a  subject 
like  this,  which  had  no  connection  with 
the  merits  of  the.  great  case,  should  be 
brought  forward  in  the  present  agitated 
state  of  the  public  feeling.  On  the  ques- 
tion of  her  majesty's  innocence,  he  wished 
to  be  understood  as  having  formed  no  opi- 
nion. He  gave  great  credit  to  his  noble 
friend  for  the  candour  of  his  avowal,  that 
after  the  statement  of  the  noble  lord,  the 
motion  ought  not  to  be  persevered  in ;  or, 
in  other  words,  that  the  noble  lord  had 
made  out  a  complete  case.  That  frank 
avowal  did  his  noble  friend  great  credit. 
A  more  complete  answer,  or  a  more  in- 
controvertible case  than  that  of  the  noble 
lord,  he  (Mr.  H.)  had  certainly  neves 
heard  ;  at  the  same  time  he  thought  that 
the  decorous  manner  in  which  the  hon. 
and  learned  gentleman  had  that  evening 
argued  the  question  on  his  side,  was  very 
much  to  his  honour.  It  would  be  pre-i 
sumptuous  of  him  to  use  such  language  in 
speaking  of  the  hon.  and  learned  gentle- 
man, did  we  not  live,  in  times  in  which*  in 
the  most  grave  assemblies,  the  most  inde* 
corous  and  improper  behaviour  and  argu* 
menu  were  witnessed.  From  persons  so 
misconducting  themselves,  the  hon.  and 
learned  gentleman  bad  honourably  distin- 
guished himself.  Still,  however,  he  could 
not  help  regretting  the  language  which, 
according  (a  those  channels  of  injorrnation, 
by  which  what  occurred  there  was  so  ac- 
curately conveyed  to  the  public,  bad  been 
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used  by  the  hon.  and  learned  gentleman 
on  Saturday.     In  the  present  inflamed 
state  of  the  public  mind,  he  certainly  re- 
gretted, that  the  hon.  and  learned  gentle- 
man had  not  better  informed  himself  with 
respect  to  the  merits  of  the  question,  be- 
fore be  ventured  (he  used  the  word  in  a 
parliamentary  sense,  and  without  meaning 
the  slightest  disrespect)  to  introduce  into 
his  observations,  language  not  justifiable 
by  the  facts  of  the  case ;  before  be  stated, 
that,  "  of  all  the  despicable,  base,  petty, 
contemptible  insults  and  oppressions  to 
which  her  majesty  had  been  subjected,  the 
present  was  die  most  disgraceful.''    It  was 
much  to  be  lamented,  that,  in  the  present 
state  of  the  public  mind,  a  person  of  the 
hon.  and  learned  gentleman's  respectable 
character  and  talents,  should  have  used 
language  which  the  noble  lord  opposite 
had  shown  was  not  justifiable  by  the  facts 
of  the  case.    Adverting  to  what  had  been 
said  by  his  noble  friend  who  had  just  sat 
down,  of  the  public  press  he  declared 
himself  a  warm  friend  to  the  liberty  of  the 
press,  so  much  as  even  to  prefer  the 
abuse  of  it  to  any  unconstitutional  res- 
traint ;  but  he  could  not  help  observing 
without  great  pain,  an  attempt,  as  he  con- 
sidered, made  in  certain  publications  to 
impede  the  course  of  justice,  by  most  un- 
just and  disgraceful  excitements ;  and  be 
felt  bound  to  say,  that  if  the  constituted 
authorities  possessed  the  power  of  punish- 
ing publications  which  too  man  could  read 
without  indignation  and  horror,   it  was 
their  duty  to  do  so.    The  dbservation  of 
Mis  noble  friend  on  a  paragraph  before  al- 
luded to  in  that  House,  wfcidh  had  ap- 
peared several  days  since  in  the  Morning 
Post,  were  perfectly  justifiable;  nothing 
could  be  more  indefensible  than  the  lan- 
guage of  that  paragraph  relating  to  her 
majesty,  nor  any  more  revolting  to  the 
feelings  df  every  well-constituted  mind. 
He  was  sorry  to  observe  in  other  publi- 
cations, and  some  of  them  highly  respec- 
table, topics  only  calculated  to  heighten 
the  irritation  of  the  public  mind,  the  man- 
ner of  treating  which  went  the  length  of 
encouraging  even  the  destruction  of  wit- 
nesses.   If  a  stranger  could  imagine  that 
such  language  as  that  he  adverted  to  could 
be  used  with  impunity,   Ms  impression 
must  be,  that  there  were  neither  morals 
nor  law,  humanity  nor  justice,  in  the  coun- 
try where  such  proceedings  weretolerated. 
In  very  recent  publications,  the  witnesses 
who,  to  the  disgrace  of  the  country,  had 
B*en  maltreated  ftt  Dover,  were  epithetized 
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as  "  wretches9'  of"  villainous  appearance/ 
as  "  a  cargo  of  human  impurity,9'  as  "  en* 
Jam  perdns ;"  that  England  was  too  hot  to 
hold  them,  with  a  denunciation  against 
their  return  by  no  means  darkly  expressed. 
Such  writings,  under  the  garb  of  liberality 
and  impartial  justice,  were  in  direct  hos- 
tility to  both,  and  tended  to  proatote  thai 
spirit  which  every  honest  and  enlightened 
man  could  not  be  too  forward  to  restrain. 
Ho  would  again  repeat,  that  he  was  a 
sincere  friend  to  the  liberty  of  the  press- 
to  economy —to  the  reform  of  every  abuse, 
and  of  that  greatest  of  all,  the  state  of  the 
representation  in  that  House.  He  was  an 
enemy  to  Alien  acts,  and  was  as  anntoua 
as  most  men  to  cultivate  and  merit  cheap- 
probation  of  the  people ;  but  he  m  une- 
quivocally declared,  that  he  would  most 
strenuously  resist  any  attempt  made  to 
overawe  parliament  in  the  discharge  of  a 
painful  duty ;  or  to*  effect,  by  intimidation, 
that  which  should  now  only  be  obtained 
after  the  most  patient  investigation.  Such 
threats  or  attempts  he  would  resist  with 
as  steady  a  determination  as  that  wfcich  be 
trusted  should  always  mark  his  endeavours 
to  obtain  for  the  people  a  redress  of  griev- 
ances, and  for  individuals  justice,  conform- 
able to  the  true  principles  of  the  consti- 
tution. He  regretted  the  necessity  of 
saying  so  much  on  this  subject,  and  that 
the  present  discussion,  which  he  consi- 
dered most  injurious  to  the  cause  of  her 
majesty,  had  been  forced  upon  the  consi- 
deration of  the  House.  He  verily  be- 
lieved, that  the  present  temper  and  spirit 
abroad  had  been  created  by  gross  misma- 
nagement in  this  great  pending  cause, 
which,  for  one,  he  very  much  deplored, 
bad  not  always  been  concealed  from  pub- 
lic view ;  but  nevertheless,  without  wish- 
ing now  to  enter  into  any  retrospective 
details,  it  was  his  conviction  that  the  mis- 
management to  which  he  alluded,  had 
mainly  excited  the  present  flame  and  spirit 
in  the  public  mind.  The  instant  ministers 
had  been  in  possession,  which  tbey  now 
state  they  were  several  months  ago,  of  a 
series  of  evidence,  it  was  their  duty  to' 
lfave  immediately  instituted  proeeedingS; 
but  on  the  contrary,  their  own  measures 
since  in  this  country  and  elsewhere -had 
effected  the  mischief  deplored  by  all.  He 
said  this  however  in  passing,  and  not  in 
the  spirit  of  complaint  it  was  now  too  late, 
such  reflections  being  now  useless,  ifef-* 
Hament  were  now  called  upon  to  pronounce 
between  the  queen  and  the  country,  and  at 
such  an  awful  moment  he  could  not  too 
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often  deprecate  all  incitement  to  confusion. 
He  agreed  fully  with  that  part  of  the  hon. 
civilian's  argument,  that  the  names  of  il- 
lustrious individuals  should  not  be  intro- 
duced into  the  debates  of  that  House*  The 
learned  civilian  had  himself  most  strictly 
adhered  to  this  liae,  and  which  he  (Mr. 
H.)  could  oot  but  regret  had  not  been 
pursued  by  others,  who  had  been  reported 
to  have  held  language  as  unconstitutional 
as  it  was  unparliamentary,  and  as  indecent 
as  it  was  illiberal.  He  most  sincerely 
hoped  that  her  majesty,  if  innocent,  would 
come  out  of  the  investigation  as  pure  as 
her  warmest  friends  could  wish  her;  and 
that,  if  she  should  appear  to  have  been 
persecuted,  puoishment  and  disgrace  might 
be  heaped  upon  her  persecutors.  But  all 
he  asked,  and  all  he  demanded,  was,  jus- 
tice, and  that  no  means  of  intimidation 
should  be  resorted  to,  either  within  these 
walls  or  elsewhere,  to  disturb  the  great 
public  authorities  in  the  discharge  of  the 
painful  and  sacred  duty  entrusted  to  them. 

Lord  A.  Hamilton,  in  explanation,  ob- 
served, that  bis  hon.  friend  had  inter* 
oreted  rather  too  largely  what  had  fallen 
from  him.  What  he  had  said  was,  that 
he  understood  from  the  statement  of  the 
noble  lord  opposite,  that  the  king  neither 
had  given  nor  could  give  any  plate  under 
the  circumstances  in  which  the  plate  in 
question  was  placed.  But  he  coupled 
with  that  declaration  a  statement,  that  it 
appeared  to  him  that  the  inference  from 
the  reasoning  used  by  the  noble  lord  was, 
that  the  king  could  on  no  occasion  make 
a  present  of  plate ;  from  which  inference 
lie  totally  dissented. 

Mr.  Stuart  Wortle*  declared,  that  he 
had  never  entered  the  House  with  more 
paiaful  reelings  than  on  that  evening, 
impressed  as  he  was  with  the  con* 
vtction,  that  if  the  case  which  had  been 
stated  by  the  hon.  and  learned  gentleman 
on  Saturday  were  borne  out  by  the  fact, 
Chose  who  had  advised  his  majesty  on  the 
occasion  had  rendered  themselves  deeply 
responsible  for  such  advice.  It  was  there- 
fere  a  great  relief  to  him,  it  must  have 
been  a  great  relief  to  the  House,  and  even 
to  <he  hon.  and  learned  gentleman  him- 
self, to  bear  the  satisfactory  explanation 
of  the  noble  lord.  He  hoped  this  circum- 
stance would  be  a  lesson  to  the  public  and 
t#  the  House,  and  that  they  would  guard 
against  the  attempts  which  were  constantly 
makmg  to  delude  and  deceive,  and  to 
create  a  false  impression  on  this  subject. 
He  felt  called  upon  to,  acknowledge  that, 


on  some  account  or  other,  it  did  appear 
that  some  of  the  proceedings  taken  by  her 
majesty  were  so  token  for  the  express 
purpose  of  agitating  and  inflaming  the 
country.  He  most  conscientiously  be- 
lieved that  the  boo.  and  learned  gentle- 
man  would  never  have  brought  the  pre- 
sent motion  forward  if  he  bad  known  the 
facts ;  but  it  certainly  appeared  from  the 
noble  lord's  statement  that  either  the 
queen,  or  somebody  about  her  majesty, 
must  have  known  that  her  majesty  was 
not  entitled  to  the  plate  in  question,  and 
therefore  that  the  claim  was  made  only  to 
agitate  and  inflame  the  public  mind. 

Mr.  Huikiuon  said,  that  it  was  not 
competent  to  the  Crown  to  dispose  of 
any  property  in  the  custody  of  the  lord 
chamberlain,  aa  the  property  of  the 
Crown,  without  the  aanction  of  its  re- 
sponsible advisers.  If  his  majesty  had 
been  advised  by  the  board  of  Treasury  to 
dispose  of  any  plate  deposited  in  the 
Jewel-office,  a  warrant  signed  by  the 
Crown  and  countersigned  by  the  Trea- 
sury, would  be  the  only  legal  instrument 
for  the  conveyance  of  that  plate.  But  in 
the  transaction  under  consideration,  that 
had  not  been  the  case.  He  (Mr.  Hua- 
kisson)  happened  to  be  in  the  Treasury 
in  1808,  when  orders  were  given  to  fit  up 
apartments  }n  Kensington-palace  for  her 
majesty,  then  princess  of  Wales.  Appli- 
cation was  made  in  the  usual  way  to  the 
lord  chamberlain,  for  furniture  and  other 
requisites  for  those  apartments,  and  as  a 
part  of  those  requisites,  for  a  suitable 
service  of  plate.  The  latter  part  of  the 
application  had  occasioned  a  considerable 
discussion  between  the  lord  Chamberlain 
and  the  Treasury.  He  (Mr.  Huskisson) 
had  suggested  to  the  lords  of  the  Trea- 
sury that  it  might  be  desirable,  with  a 
view  to  a  diminution  of  the  expense,  to 
ascertain  whether  there  might  not  be  in 
the  possession  of  the  lord  chamberlain 
plate  not  used.  An  inquiry  was  accord- 
ingly made,  and  it  was  ascertained  that  the 
lord  chamberlain  had  in  bis  possession,  as 
property  of  the  Crown,  plate  which  had  not 
been  used  since  the  time  of  king  William. 
That  plate  was  remodelled,  and  appro- 
priated to  the  purpose  required.  To  sup- 
pose for  a  moment  that  it  was  a  personal 
present  from  his  late  majesty  to  the 
princess  of  Wales  was  a  supposition 
wholly  unsupported  by  facts,  when  the 
plate  was  delivered,  in  1808,  an  entry  (as 
described  by  his  noble  friend)- was  made 
by  the  lord  chamberlain,  that  it  was  his 
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majesty's  plate  lent  for  the  specific  use  of 
the  princess  of  Wales  in  Kensington 
Palace.  Such  was  the  ordinary  practice. 
When  the  duke  of  Cambridge  occupied 
apartments  in  St.  James's  Palace,  plate  and 
furniture  were  sent  to  him  from  the  lord 
chamberlain.  When,  in  consequence  of 
the  fire  in  the  palace,  his  royal  highness 
removed  to  a  private  house,  the  plate  was 
restored  to  the  Crown.  In  all  cases  it 
was  merely  an  accommodation  suited  to 
the  specific  residence  granted  by  the  king 
for  the  time.  At  Windsor  it  was  the 
same.  The  plate  used  there  was  for  that 
particular  palace,  and  could  not  be  re- 
moved without  such  a  warrant  as  would 
give  the  means  of  distinctly  tracing  it. 
After  the  discussion  in  1814,  when  the 
matter  was  distinctly  explained  to  Mr 
Hooper,  her  majesty's  agent,  he  was  as- 
stom'shed  that  her  majesty,  or  her  agents, 
could  have  any  misconception  on  the 
subject.  A  personal  present  from  her  ma- 
jesty it  could  not  be,  unless  it  had  been 
purchased  out  of  the  privy  purse. 

Dr.  Lushington  was  persuaded  that, 
after  the  various  observations  which  had 
been  levelled  at  him  in  the  course  of  the 
present  discussion,  the  House  would  have 
the  candour  and  kindness  to  indulge  htm 
for  a  few  minutes.  He  could  assure 
them,  that  he  would  not  occupy  their  at- 
tention by  any  answer  to  the  noble  lord's 
personal  remarks  on  him,  or  on  the  exer- 
cise of  his  humble  talents.  His  character, 
as  a  legal  adviser  of  her  majesty,  bad  been 
wholly  unsought  for  by  him.  However, 
as  notwithstanding  his  humble  abilities, 
her  majesty  had  been  pleased  to  honour 
him  with  her  selection,  he  would  endea- 
vour to  discharge,  whatever  share  might 
fall  upon  him,  of  the  duties  of  her  ma- 
jesty's legal  advisers,  with  fidelity  and 
zeal.  The  manner  in  which  he  had 
brought  forward  his  motion  on  Saturday, 
had  not  been  accurately  described  by  the 
noble  lord.  The  facts  were  these;  and 
he  thought  that  he  owed  it  to  his  own 
character  to  state  them.  On  Friday  he, 
for  the  first  time,  became  acquainted  with 
the  circumstances  connected  with  the 
plate.  It  was  then  settled  between  her 
majesty's  solicitor-general  and  himself, 
that  he  (her  majesty's  solicitor-general) 
should  make  a.  motion  on  the  s  inject  on 
Saturday.  It  was  not  until  late  on  Satur. 
dav  that  he  (Dr.  Lushington)  was  ap- 
prised by  his  hon.  and  learned  friend  that 
he  was  compelled  to  leave  town,  and  that 
tije  task  must  therefore  fall  on  his  (Dr. 
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Lushington's)  shoulders.  Thus  he  was 
unexpectedly  involved  in  the  responsibi- 
lity or'  bringing  the  subject  forward.  He 
had  himself  suggested  to  his  hon.  and 
learned  friend  the  propriety  of  sending 
notice  to  the  noble  lord  opposite  of  his 
intention,  in  order  to  prevent  the  noble 
lord  from  being  taken  by  surprise.  When 
he  (Dr.  Lushington)  came  down  to  the 
House,  he  asked  the  chancellor  of  the 
exchequer  if  the  noble  lord  might  be  ex- 
pected ?  The  right  hon.  gentleman's  an- 
swer was,  that  he  did  not  exactly  know  ; 
but  that  it  was  not  improbable  that  his 
noble  friend  would  come  down.  While 
he  was  waiting  in  the  hope  of  seeing  the 
noble  lord  enter  the  House,  the  business 
proceeded  with  more  than  usual  rapidity, 
and  the  Speaker,  coming  to  his  name  in 
the  paper,  called  on  him.  What  could  be 
do?  Was  he,  as  the  only  responsible 
adviser  of  her  majesty  present,  to  post- 
pone her  majesty's  case,  when  he  could 
not  know  the  possibility  of  bringing  it 
forward  on  another  day,  for  it  was  not 
then  settled  that  the  House  should  sit  to- 
morrow ?  Was  he,  under  such  circum- 
stances, and  merely  out  of  respect  to  the 
qoble  lord,  to  neglect  his  duty  ?  If  in 
the  step  which  he  had  taken  he  had  erred, 
he  declared  that  it-  was  not  with  the 
slightest  intention  of  avoiding  the  full  and 
fair  discussion  of  the  subject.  It  bad 
been  said  by  the  noble  lord  that  motions 
of  this  description  were  made  for  the  sole 
purpose  of  inflaming  the  passions  of  the 
people,  and  exciting  out  of  doors  an  agi- 
tation extremely  inimical  to  impartial  jus- 
tice. He  (JDr.  Lushington)  declared, 
that  if  he  had  known  any  better  way  than 
by  an  application  to  that  House,  of  secur- 
ing the  object  in  view,  he  would  not  have 
resorted  to  such  an  application;  for,  as 
far  as  his  humble  advice  might  influence 
her  majesty,  her  majesty  should  never 
intrude  on  the  notice  of  the  people,  ex- 
cept in  a  case  of  deep  and  unavoidable 
necessity.  But,  notwithstanding  the  ob- 
servations of  the  noble  lord  on  the  cha- 
racter of  the  intercourse  between  her  ma- 
jesty and  his  majesty's  ministers,  he  was 
decidedly  of  opinion  that  her  majesty 
had  not  experienced  from  his  majesty's 
ministers  the  liberal  and  respectful  treat- 
ment to  which,  as  their  sovereign,  she 
was  entitled.  One  instance  of  this  he 
would  call  to  the  recollection  of  the 
House,  and  he  would  appeal  to  their  jus- 
tice and  candour  if  it  did  not  bear  him 
out  in  the  remark  which  he  had  just  made. 
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The  House  would  remember,  that  when 
her  majesty  wrote  to  the  noble  lord  at  the 
head  of  the  Admiralty,  requesting  that  a 
yacht  might  be  provided  to .  convey  her 
majesty  to  this  country,  that  noble  lord 
simply  stated,  in  -his  answer,  that  his  ma- 
jesty was  out  of  town,  and  therefore  that 
he  could  not  reply  to  her  majesty's  re- 

Suest.  Now  he  (Dr.  Lushington)  said 
lis,  that  when  the  queen  of  the  country 
made  such  an  application,  it  was  the  duty 
of  the  noble  lord  at  the  head  of  the  Ad- 
miralty, to  go  whithersoever  his  majesty 
might  happen  to  be  at  the  time,  and  with- 
out delay  to  communicate  her  majesty's 
request  to  the  king.  When  her  majesty 
received  a  note  of  that  description,  so 
worded— when  she  saw  that  her  request 
was  neglected,  and  that  she  was  compelled 
to  take  refuge  in  a  common  packet-boat, 
it  was  certainly  no  great  encouragement 
to  her  majesty  to  apply  to  his  majesty's 
ministers  again  on  any  subject  connected 
with  her  comfort  and  accommodation. 
The  noble  lord  had  accused  him  with 
having  proceeded  on  a  garbled  statement 
of  the  facts.  Where  was  the  garbling  ? 
He  had  read  to  the  House  the  whole  of 
the  official  documents  in  his  possession, 
But  he  had  not  been  quite  so  negligent 
in  the  discharge  of  bis  duties  as  the  noble 
lord  appeared  to  suppose  him  to  be.  He 
had  applied  to  those  who  made  the  plate, 
end  had  been  told  that  the  plate  in 
question  was  made  by  order  of  the 
lord  chamberlain,  paid  for  by  him,  and 
delivered  to  her  majesty ;  and  that  it  was 
plate  on  which  her  majesty's  taste  and 
judgment  had  been  consulted  in  the  ma* 
nufacture;  not  old  plate.  It  had  been 
truly  observed,  that  the  conduct  of  her 
majesty  afforded  abundant  proof  that  she 
conceived  the  plate  was  a  grant  to  her 
from  his  late  majesty.  Whatever  might 
be  the  facts  as  to  the  plate  being  locally 
attached,  and  possessing  an  irremovable 
character,  it  was  not  to  be  supposed  that 
her  majesty  could  possibly  be  aware  of 
them.  This  was  still  more  apparent  from 
the  circumstance  mentioned  by  the  noble 
lord,  namely,  that  in  1814  the  queen 
sought  to  take  the  plate  with  her  to  the 
continent,  which  showed  her  conviction 
that  it  was  her  property ;  and  that  when 
she  was  abroad  she  again  applied  for  it, 
which  proved  that  her  conviction  on  the 
subject  remained  unchanged.  It  was  not, 
therefore,  iust  to  suppose  that  he  had 
been  employed  to  advocate  a  claim 
which  was  not  believed  to  be  founded  in 


truth  and  justice.  It  was  observable  that 
no  doubt  had  been  raised  upon  this 
question  until  after  the  calamity  which 
rendered  his  late  majesty  no  longer  capa- 
ble of  holding  the  reins  of  government. 
To  the  memory  of  his  late  majesty's  con- 
duct towards  her  present  majesty,  he 
might  safely  appeal.  He  entertained  a 
confident  persuasion,  that  if  it  had  pleased 
God  to  spare  to  his  late  majesty  the  pos- 
session of  his  faculties,  apd  consequently 
of  his  royal  authority,  England  would 
never  have  had  to  rue  the  agitation  of 
a  question  which  shook  it  to  the  very 
centre.  After  all  that  had  passed  in 
former  times,  it  was  not  too  much  to  sup- 
pose, that  in  the  present  instance  his  late 
majesty  would  have  extended  that  protec- 
tion to  the  queen  which  she  had  uniformly 
received  from  him.  The  noble  lord  had 
alluded  to  some  conversation  of  the  earl 
of  Aylesford  with  his  majesty  on  the  sub- 
ject ;  but,  in  investigations  of  much  less 
importance,  hearsay  evidence  was  always 
looked  upon  as  most  unsatisfactory.  He 
would  only  add  one  or  two  observations 
on  what  had  fallen  from  some  other  hon. 
members.  He  should  have  hoped  that 
the  hon.  members  for  Yorkshire  and 
Cork  would  have  felt  a  little  more  in- 
dulgence than  they  had  evinced  for  the 
difficulties  and  embarrassments  under 
which  her  majesty  must  naturally  labour. 
He  should  have  hoped  that  they  would 
not  have  taken  the  present  opportunity 
to  vent  their  disapprobation  of  her  ma- 
jesty's conduct,  without  knowing  how  far 
that  conduct  might  have  been  dictated  by 
necessity.  It  was  true  that  her  majesty 
did  not  want  money ;  but  she  was  in 
utter  want  of  a  proper  establishment,  and 
of  all  that  appertained  to  her  conveni- 
ence; of  accommodation  for  horses,  for 
carriages,  and  for  every  thing  else  which 
might  enable  her  majesty  to  appear  in 
public  in  a  way  consistent  with  her  dig- 
nity. As  to  her  majesty's  appearing  so 
frequently  in  the  streets,  was  she  to  be 
compelled  to  live  constantly  in  a-  house 
where  she  was  not  for  a  moment  secure 
from  the  intrusion  of  the  public  ?  He 
appealed  to  every  hon.  member  who  had 
passed  by  her  majesty's  residence,  whe- 
ther he  had  not  always  seen  all  the  blinds 
drawn  ?  If  tbat  were  not  done,  her  ma- 
jesty would  be  exposed  to  the  gaze  of  all 
who  chose  to  look  in  upon  her.  Was  her 
majesty  to  keep  herself  there  as  a  pri- 
soner ?  Was  her  majesty,  for  the  sake  of 
consulting  the  fastidious  opinions  of  cer- 
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tain  hon.  gentlemen,  to  be  guilty  of  the 
wretched  affectation  of  remaining  in  a 
state  of  confinement?  He  must  say, 
therefore,  that  the  observations  which 
had  fallen  from  the  hon,  members  to 
whom  he  alluded  were  by  no  means 
creditable  to  their  feelings  in  the  aspersed 
and  calamitous  condition  in  which  her 
majesty  was  placed.  The  right  hon.  mem- 
ber for  Chichester  had  stated,  that  it  was 
not  in  the  power  of  the  Crown  to  grant 
such  plate  as  that  which  was  the  subject 
of  the  motion.  That  was  a  fact  which 
he  (Dr.  Lushington)  would  not  dispute. 
On  such  a  subject  he  was  not  competent  to 
contend  with  the  right  hon.  gentleman. 
But  would  the  right  hon.  gentleman  say 
that  it  was  not  usual  for  the  king  to  make 
presents  out  of  the  civil  list?  He  (Dr. 
Lushington)  believed  that  it  was  very 
usual ;  and  bow  therefore  could  it  be*  ex- 
pected that  her  majesty  should  be  ac- 
quainted with  the  precise  formalities  of 
the  subject?  He  trusted  that,  whatever 
might  be  those  formalities,  the  House 
would  agree  with  him,  that  in  substance 
her  majesty's  request  could  not  with  any 
regard  to  liberal  feeling  be  refused.  Of 
this  he  was  persuaded,  that  every  act  of 
his  majesty's  ministers,  which  showed  a 
regard  and  a  compassion  for  the  painful 
circumstances  under  which  the  queen  la- 
boured, would  be  beheld  by  the  people 
with  admiration  and  joy,  and  the  more 
especially,  the  more  directly  it  might  ap- 
pear to  emanate  from  the  king  himself. 
"Conduct  of  that  kind  would  tend  infinitely 
toore  to  allay  the  existing  discord  than 
any  severity,  however  authorised  by  form. 
This  at  least  he  hoped'— that  wnatever 
blame  might  attach  for  the  present  pro- 
ceeding would  attach  to  her  majesty's 
law  advisers.  If  they  bad  been  indiscreet, 
let  not  her  majesty  be  implicated  in  their 
indiscretion.  For  himself,  that  which  he 
bad  done  was  a  matter  not  of  choice  but 
of  necessity.  It  was  his  duty  to  oiler 
himself  to  the  House  on  the  present  occa- 
sion, and  he  deeply  regretted  the  absence 
of  his  hon.  and  learned  friend,  who  wouW 
have  dune  much  more  justice  to  her  ma- 
jesty than  it  'was  in  his  humble  power 
to  do. 

Lord  Castlereagh  observed,  that  the 
communication  from  the  hon.  and  learned 
gentleman  of  his  intention  to  make  his 
motion  on  Saturday,  although  dated  on 
Friday,  did  not  reach  his  once  until  8a- 1 
turday,  and  him  personally  until  Satur- 
day evening.    He  was  at  a  loss  to  coo- 
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ceive  why  the  hon.  and  learned  gentleman 
had  not  given  public  notice  in  the  House 
on  Friday  evening  of  his  intention.  What 
he  complained  of  in  the  conduct  of  the 
hon.  ana  learned  gentleman  was,  that  as 
it  was  not  proposed  that  at  the  earliest 
the  House  should  adjourn  before  today, 
the  hon.  and  learned  gentleman  had  nut 
contented  himself  on  Saturday  with  giv* 
ing  notice  of  his  motion  for  this  evening* 
He  perfectly  agreed  with  the  hon.  and 
learned  gentleman,  that  under  the  exist* 
ing  circumstances  the  conduct  of  her  ms> 
jesty's  advocates  should  always  be  judged 
of  in  the  most  liberal  manner. 

Mr.  Hutchinson  was  sure  that  the  hon. 
and  learned  gentleman  did  not  mean  to 
put  words  into  his  mouth  which  be  had 
never  uttered;  but  he  (Mr.  Hutchinson) 
had  distinctly  stated,  and  he  begged  not 
to  be  misunderstood,  that  he  had  not 
formed  any  opinion  on  the  merits  of  the 
{great  question.  He  was  in  the  recollec- 
tion of  the  House,  if  he  had  said  of  her 
majesty  any  thing  which  could  Justify  the 
term  of  "  fastidious  opinions,"  which  the 
hon*  and  learned  gentleman  bad  imputed 
to  him  by  name— or  at  least  as  member 
for  Cork.  The  whole  of  his  argument 
had  been  confined  to  disapprobation  of 
the  advice  under  which  the  present  mo* 
tion  had  been  made.  He  was  convinced 
that  her  majesty  supposed  she  had  a  right 
to  the  plate  in  question,  but  he  de~ 
cidedly  disapproved  of  advice  which 
tended  to  injure,  her  majesty  by  the  inju- 
dicious and  imprudent  agitation  of  the 
present  question.  It  was  totally  un- 
founded to  assert  .that  he  had  said  any 
thing  to  asperse  the  queen. 

The  motion  was  then  put,  and  nega- 
tived. 


HOUSE  OF  LORDS. 
Tuesday,  July  18. 

CaiMiMAL  Law.]  The  Marquis  of 
Lansdown  moved  the  third  reading  of  the 
Capital  Felonies  Repeal  bill. 

The  lord  Chancellor  observed,  that  to 
far  as  he  had  been  able  to  make  himself 
master  of  the  subject,  the  effect  of  the 
repeal  of  these  statutes  would  be,  that 
where  the  ofienees  referred  to  were  mis* 
demeanors  at  common  law,  they  might  be 
so  prosecuted,  and  where  there  were 
any  previous  statutes  affecting  them,  those 
statutes  would  come  into  force.  He  re* 
pealed  his  objections  to  the  repeal  of  the 
provisions  of  the  9th  Geo.  1st,  c*£2  (the 
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Black  Aci)  respecting  persons  assembling 
with  their  faces  blacked,  Ac.  with  refer* 
ence  to  whom  the  punishment  of  death 
was  enacted,  on  the  express  ground  of 
the  difficulty  of  convicting  them.  He 
therefore  felt  it  his  doty  to  move  to  omit 
the  words  referring  to  that  statute. 

The  bill  having  been  read  a  third  time, 
the  words  objected  to  by  the  lord  chan- 
cellor were  struck  out,  sand  the  bill  thus 
amended  was  passed.  The  marquis  of 
liansdown  then  radved  the  third  reading 
of  the 'Capital  Felonies  Commutation  of 
Punishment  bill. 

The  Lord  Chancellor  repeated  his  ob- 
jection also  in  this  case,  to  the  taking 
away  the  punishment  of  death  from  cer- 
tain offences  enumerated  in  the  9th  Geo. 
1st,  c.  22,  such  as  cutting  down  trees, 
lilliqg  cattle,  and  cutting  through  the 
banks  of  rivers,  or  sea  banks ;  for  though 
the  catting  down  one  tree,  or  the  de- 
stroying one  head  of  cattle  might  not  be 
an  offence  which  it  would-  be  fitting  to 
visit  with  the  punishment  of  death,  yet 
the  destroying  a  whole  forest,  or  killing 
all  the  cattle  on  a  farm  to  the  ruin  of 
the  occupier,  were  offences  of  serious 
magnitude,  and  it  should  be  observed, 
that  in  general  maxims  of  law,  the  smaller 
crime  could  .only  be  classed  with  the 
greater  in  the  same  genus  of  offence  (if 
he  might  so  express  himself),  leaving  it 
to  the  discretion  of  judges  to  make  the 
distinction  in  the  punishment.  He  thought 
the  better  way  would  be  to  strike  out 
these  and  some  other  parts  of  the  bill, 
and  to  let  that  branch  of  the  subject  stand 
over  till  next  session,  when  they  might 
have  the  opinion  of  the  judges  as  to  the 
expediency  of  repealing  these*  enact- 
ments. 

The  bill  having  been  read  a  third  time, 
the  lord  chancellor  moved  his  first  amend- 
ment, to  leave  out  the  words  referring  to 
the  9th  Geo.  1st,  c.  22. 
-  The  Marquis  of  Lansdown  was  willing 
to  agree  to  the  course  proposed  by  the 
noble  and  learned  lord  with  reference  to 
this  biHv  He  could  not,  however,  quit 
the  subject  for  the  present  without  ob- 
serving, that  the  number  of  convictions 
(so  far  as  they  had  been  ascertained)  for 
the  offences  respecting  which  the  learned 
lord  objected  to  taking  away  the  penalty 
of  death,  did  not  tend  to  show  that  the 
continuance  of  that  punishment  was  at  all 
efficacious.  It  appeared  that  there  had 
been  25  commitments  for  these  offences 
on  the*  northern  circuit,   but  only  two 


trials,  and  no  conviction ;  (t  was  evident, 
therefore,  that  through  a  feeling  existing 
somewhere  it  was  not  thought  fit  to  pro* 
need  to  the  extremity  of  the  law ;  and 
this  served  to  show  that  the  extreme  se- 
verity of  the  punishment  defeated  its  own 
object.     In    cases  of  fraudulent   bank- 
ruptcy the  learned  lord  agreed   to  the 
repeal  of  the  capital  punishment,  it  being 
evident  that  the  severe  penalty  of  death 
defeated  the  whole  object  of  the  law  by 
deterring  persons  from  prosecuting.    In 
the  case  of  threatening  letters  it  was  not 
proposed  to  take  away  the  punishment  of 
death  where  the  object  of  the  threat  was 
money,  but  only  from  the  general  and, 
in    some    respects,    undefined    term    of 
threatening  letter.    It  should  be  recol- 
lected however,  that  with  respect  to  all 
the  capital  punishments  sought  to  be  re- 
pealed by  the  present  bill,  there  was  a 
clause  at  the  end  of  the  bill  giving  a  dis- 
cretionary power  to  the  judges  to  trans- 
port the  parties  convicted,  either  for  life, 
or  for  any  term  not  less  than  seven  years. 
*  The  Earl  of  Liverpool  observed,    that 
the  great  defect  in  our  criminal  legislation 
was  the  want  of  a  secondary  punishment, 
that  might  be  substituted  for  the  terror  of 
death,  and  for  which  purpose  transporta- 
tion,   as  now  managed,   was  of  little  or 
no  avail.    Several  years  ago,  when  trans- 
portation meant  either  to  be  transported 
to  the  worst  and  most  noxious  climate  in 
the  world,  that  of  Africa,  or-to  the  British 
colonies  in  North  America,  where  the 
parties  transported  became  indented  ser- 
vants, and  were  in  fact  treated  worse  than 
the  negro  slaves,  this  punishment  served 
to  excite  some  degree  of  terror.    Now, 
however,  the  system  was  entirely  changed, 
and  the  colonial  office  was  besieged  with 
applications  without  end  (many  more  than 
could  be  complied  with),  from  persons 
wishing  to  have  liberty  to  settle  in  the 
delightful  country  and  under  the  fine  cli- 
mate of  New  South  Wales.    It  was  in 
vain,  therefore,  to  talk  of  transportation 
as  a  punishment  carrying    with  it  any 
species  of  terror ;  the  fact  was,  that  to  a 
number  of  offenders,  who  had  become 
well  known  as  notorious  characters  in  this 
metropolis,  transportation,  to  New  South 
Wales  was  precisely  what  they  wished  for. 
The  terror,  therefore;  of  the  punishment 
of  transportation  for  life  just  amounted  to 
nothing  at  all,  with  reference  to  the  class 
of  offenders  to  whom,  in  general,  it  was  to 
be   applied.      He  highly  respected  the 
talents  of  the  hon.  and  learned  gentleman 
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who  originated  the  inquiry  in  the  other 
House  from  which  these  bills  resulted, 
but  his  opinion  was,  that  the  inquiry  had 
begun  at  the  wrong  end,  and  that  they 
should  first  direct  their  attention  to  the 
discovery  of  some  secondary  punishment, 
the  terror  of  which  might  serve  in  a  num- 
ber of  cases  as  a  substitute  for  the  terror 
of  death. 

The  Earl  of  Rosslyn  said,  that  all  of* 
fenders  in  such  cases  knew  even  now,  that 
when  convictions  could  be  obtained  under 
the  act,  transportation  was  practically  the 
punishment  to  which  tbey  had  to  look ; 
so  that  the  nominal  penalty  of  death  did 
not  operate  as  a  prevention  of  crime. 

The  Lord  Chancellor  admitted,  that 
where  it  was  possible,  the  punishment  of 
death  should  be  dispensed  with,  but 
maintained  the  necessity  of  providing  a 
better  regulation  of  secondary  punishment 
than  mere  transportation.  He  further 
added,  that  it  was  his  intention  to  bring 
in  a  bill  next  session,  containing  the 
clauses  now  rejected,  with  a  view  to  ob- 
tain the  opinion  of  the  judges  upon  them. 

Lord  Redesdale  said,  that  the  great  ob- 
stacle to  prosecutions  was  not  the  severity 
of  the  punishment  that  followed,  but  the 
expense  of  conducting  them,  and  sug- 
gested the  propriety  of  having  such  ex- 
pences  paid  in  certain  cases  by  the  public. 

Earl  Bathurst  doubted  whether  trans- 
portation could  ever  be  made  a  good  se- 
condary punishment.  His  majesty's  mi- 
nisters bad  already  sent  out  a  commission 
to  New  South  Wales,  in  order  to  inquire 
whether  some  regulation  might  not  be 
made  in  that  colony,  with  a  view  to  in- 
crease the  punishment  against  great  of- 
fenders, and  to  mitigate  it  towards  those 
of  smaller  criminality.  As  it  stood  at  pre- 
sent, it  was  far  from  operating  as  a  pun- 
ishment in  many  instances.  Another 
objection  to  transportation  was  the  great 
expence  to  which  it  put  the  country ;  and 
one  of  the  objects  with  which  the  com- 
mission was  charged,  was  that  of  esti- 
mating the  expence  of  any  system  which 
they  might  think  proper  to  recommend, 
the  estimate  of  course  to  be  laid  before 
parliament  when  the  subject  should  hap- 
pen to  be  brought  under  their  considera- 
tion. 

The  Marquis  of  Lansdown  thought  that 
the  more  the  punishment  of  death  was 
confined  to  cases  in  which  violence  was 
added  to  the  crime,  the  less  frequent 
would  be  the  instances  in  which  violence 
would  take  place. 


The  amendments  proposed  by  the  lord 
chancellor  were  then  agreed  to  and  the 
bill  was  passed. 

State  of  the  Navy.]  The  Earl  of 
Darnley  said,  he  had  submitted  a  motion 
some  time  ago  to  their  lordships,  in  con* 
sequence  of  a  disaster  which  had  taken 
place  during  the  late  American  war,  and 
which  appeared  to  him  to  have  arisen  in 
a  great  measure  out  of  the  inadequacy  of 
our  force.  His  attention  to  that  subject 
was,  he  believed,  attended  with  some 
good  effects,  and  it  was  bis  wish  to  have 
brought  the  general  administration  of  the 
navy  more  fully  under  the  consideration 
of  parliament  in  the  present  session,  if  the 
public  mind  bad  not  been  unfortunately 
too  much  occupied  with  another  subject* 
He  had  moved  for  a  return  of  all  ships  of 
the  line  ready  for  service,  or  ordered  to 
be  built,  and  of  ships  or  frigates  of  two 
decks  not  carrying  less  than  twenty-four- 
pounders;  and  he  found  by  the  return, 
that  the  present  amount  was  57,  and  the 
amount  of  those  ordered  to  be  built  17- 
He  had,  however,  to  observe,  that  the  few 
frigates  ordered  to  be  built  were  of  too 
light  a  description  to  answer  the  purpose 
for  which  it  might  be  necessary  to  use 
them  in  the  event  of  a  war,  and  that  the 
Admiralty  appeared  to  him  not  to  have 
adopted  a  proper  degree  of  efficiency  and 
economy  in  their  arrangement*.  It  was 
his  intention  to  have  called  upon  the 
House  to  sanction  a  proposition  recom- 
mending retrenchment  in  every  branch  of 
the  public  expenditure.  He  regretted  to 
find  that  the  naval  estimate  for  the  present 
year  was  greater  than  the  last,  instead  of 
being  less,  as  it  ought  to  be,  when  once  it 
was  nut  in  a  state  of  efficiency.  It  was 
absolutely  impossible  that  the  country 
could  go  on  with  an  increasing  expendi- 
ture and  diminishing  income.  He  hoped, 
therefore,  that  ministers  would  not  think 
it  enough  to  lop  off  an  unnecessary  clerk 
in  this  or  in  that  department,  but  that 
they  would  put  their  shoulders  to  the 
wheel,  and  try  what  could  be  done  by  the 
adoption  of  a  general  and  compulsory  sys- 
tem of  retrenchment.  The  great  depart- 
ment of  the  navy  was  that  in  which  above 
all  others  profuseness  might  be  admitted 
with  least  disadvantage ;  but  as  he  could 
show  that  even  in  that  some  saving  might 
be  made  without  injury  to  the  public  ser- 
vice, it  followed  a  fortiori  that  in  the  other 
departments  much  might  be  done  to  pro* 
mote  the  great  object  of  economy. 
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Lord  MdviUe  agreed  with  the  noble 
lord,  that  a«  the  navy  increased  in  effi- 
ciency, the  expense  ought  to  diminish, 
And  he  hoped  their  lordships  would  find 
ibis  to  be  the  case  in  every  succeeding 
.year,  It  was  not,  after  all,  the  number, 
put  the  durability  of  the  ships,  that 
should  be  considered ;  and  the  House 
would  do  well  to  recollect,  that  other 
powers  buHt  ships  for  temporary  purposes, 
but  the  ships  of  the  British  navy  were  in- 
tended to  go  through  a  course  of  service 
which  other  navies  never  contemplated, 
It  was  certainly  the  duty  of  government 
to  have  ships  ready  to  go  to  war ;  but 
their  lordships  had  observed  in  the  com- 
mittee on  foreign  trade,  that  towards  the 
cpndusion  of  the  late  war,  government 
was  cjsmelled  to  resort  to  the  use  of  ma- 
terials which  introduced  a  more  rapid  de- 
say  among  the  ships  than  ever  was  known 
beJbre.  But  care  was  now  taken  to  pre- 
vent that  in  future.  The  noble  lord  had 
Stated,  that  the  ships  now  building  were 
not  of  a  proper  class ;  but  he  ought  to  re* 
collect,  that  we  must  build  after  the  man- 
ner of  those  countries  with  whom  it  was 
possible  that  we  might  be  engaged*  Look* 
ing  to  America,  it  would  appear  that  they 
only  built  large  ships  of  80  guns.  As  to 
the  second  class,  the  object  of  govern- 
ment was  to  repair  those  which  were  like- 
ly to  be  durable.  The  same  observation 
applied  to  frigates  of  *0  guns.  It  was 
true  that  the  United  States  built  frigates 
as  large  as  60  gun  ships,  but  the  common 
size  was  40  guns,  and  those  of  the  differ- 
ent powers  of  Europe  were  of  the  same 
description.  Great-Britain  had  some  60 
gun  frigates  building  ;  but  her  object  was 
to  have  numbers  as  well  as  force,  so  as 
to  be  able  to  spread  over  as  large  a  sur- 
face as  possible  to  the  annoyance  of  the 
enemy. 

The  Earl  of  Darnley  expressed  himself 
satisfied  at  the  candid  and  satisfactory  man- 
ner  in  which  the  noble  lord  had  made  his 
statement,  and  particularly  at  the  pro- 
spect he  had  held  out  of  decreasing  ex- 
pense in  the  general  administration  of  the 
navy. 

.  Alien  Bill.]  Lord  Sidmouth,  on 
moving  the  second  reading  of  this  bilL 
said,  it  was  not  his  intention  to  enter  at 
any  length  in  to  an  explanation  of  the  prin- 
ciple of  the  bill,  nor  did  he  conceive  that 
it  would  be  necessary  /or  him  to  discuss 
with  minuteness  the  motives  upon  wnioh 
he  should  submit  that,  the  second  readme 
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should  now  take  place.  The  measure  was 
founded  upon  a  right  that  was.  possessed 
by  the  Crown,  and  had  ever  been  at- 
tached to  the  royal  prerogative :  it  was 
that  of  sending  out  of  the  country,  or 
prohibiting  from  entering  it,  such  foreign- 
ers as  k  might  be  deemed  proper  to  ex- 
clude from  this  kingdom.  It  was  the  less  ne- 
cessary for  him  to  say  much  as  to  the  matter 
of  the  present  bill,  because  one  of  a  similar 
nature  nad  been  passed  in  1816  and  in  1818. 
It  was  principally  necessary,  therefore,  for 
their  lordships  to  consider,  whether  or  no, 
contrasting  the  present  situation  of  Eu- 
rope, and  its  relations  with  this  country, 
with  its  situation  and  relations  in  1818, 
they  could  feel  satisfied  that  such  a  fa- 
vourable change  of  things  had  taken  place 
as  to  render  a  measure  which  they  had  de- 
cided to  be  necessary  then,  unnecessary 
now.  To  himself  this  subject  and  this  in* 
quiry  were  matters  of  the  deepest  import* 
ance ;  and  his  majesty's  ministers,  from 
any  information  which  they  possessed, 
were  not  satisfied  that  such  a  favourable 
change  bad  been  effected.  His  lordship 
contended  that  a  much  stronger  neces- 
sity for  this  measure  existed  at  present 
than  in  1818.  Now,  as  to  the  princi- 
ple of  the  bill,  the  inconvenience  to 
which  it  subjected  the  alien  upon  his 
arrival  in  this  country  was  this — that 
upon  his  landing  he  was  required  to  give 
m  bis  name,  place  of  destination,  and  oc- 
cupation. This  description  was  to  be  given 
to  the  Cuatom-house  officers,  or  to  the 
collector  of  the  customs,  at  the  port  in 
which  bo  might  land ;  and  the  officer  or 
the  collector  was  required  to  furnish  the 
alien  with  a  certificate  of  his  compliance 
with  these  conditions.  From  that  moment 
the  alien  was  at  liberty  to  go  where  he 
liked,  and. to  fix  his  residence  where  he 
pleased.  Upon  leaving  the  country,  all 
that  was  required  of  biro  was  a  similar  re- 
turn. He  did  not  mean  to  deny  or  un- 
dervalue the  extent  of  that  power  which 
would  thus  be  lodged  in  the  government; 
but  it  was  one,  he  should  contend,  which 
it  was  competent  for  any  executive  go- 
vernment to  exercise,  in  all  cases  where 
they  might  think  it  expedient  Whether 
it  was  a  power  which,  in  the  hands  of  sub- 
ordinate officers,  had  or  had  not  been 
abused,  he  was  not  at  liberty  to  say  ;  but 
he  eoold  answer  for  the  anxious  solicitude 
of  the  government  that  those  individuals 
who  were  empowered  under  the  provi- 
sion? of.  the  bill  should  exercise  it  consi- 
derately and  .with  propriety ;  and  theprc- 
2  M 
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sumption  arising  out  of  the  great  number 
of  cases  which  had  occurred,  wherein  its 
exercise  had  become  necessary,  was  this — 
that  it  had  not  been  abused*  The  noble 
lord  concluded  by  moving  the  second  read- 
ing. 

The  Earl  of  Darnley  said,  that  he, 
for  one,  was  not  bound  by  the  argu- 
ment which  was  implied  by  the  observa- 
tion of  the  noble  viscount— that  those 
who  had  supported  the  bill  formerly  could 
not  consistently  oppose  its  renewal  on  the 
present  occasion.  Had  he  been  present 
when  this  bill  was  passed  in  1818  he 
should  certainly  have  signed  the  protest 
against  it  which  he  found  recorded  on  the 
Journals  ;  for  he  considered  it  as  impoli- 
tic and  unconstitutional  an  act  as  had 
ever  been  framed.  After  six  years  of 
profound  peace,  and  when  no  reasonable 
ground  whatever  could  be  alleged  for  the 
necessity  of  the  measure,  he  conceived 
that  nothing  could  be  more  disgraceful  to 
the  country  than  suffering  such  an  act  as 
this  to  exist.  Was  it  possible  to  believe 
that  the  safety  of  this  great  nation  could 
be  affected  by  either  allowing  or  prohibit- 
ing a  few  foreigners  to  reside  in  it  ?  He 
could  not  help  remarking,  that  a  great 
part  of  the  noble  lord's  argument  was 
derived  from  his  own  feelings  and  disposi- 
tion ;  but,  at  the  same  time  that  he  was 
willing  to  give  the  noble  lord  every  credit 
which  his  warmest  friends  could  give  him 
for  mildness  and  moderation  and  discre- 
tion, he  would  not  consent  to  arm  him 
with  such  powers  as  this  bill  imparted. 

Lord  Holland  felt  it  absolutely  neces- 
sary to  offer  a  few  words,  by  way  of  pro- 
test, against  the  renewal  of  this  bill. 
Having  so  frequently  on  former  occasions 
stated  to  the  House,  and  recorded  his 
opinion  on  their  lordships'  Journals,  that 
bills  of  this  sort  were  cruel,  unjust,  and 
impolitic,  he  could  not  help  now  making 
a  few  remarks  on  the  manner  in  which 
this  measure  was  introduced,  although  he 
felt  the  irksomeness  of  addressing  the 
House  under  circumstances  which  ren- 
dered it  extremely  difficult  to  obtain  an 
attentive  hearing,  both  on  account  of  the 
late  period  of  the  session,  and  the  interest 
and  importance  of  other  subjects  which 
engrossed  the  attention  of  parliament  and 
of  the  public.  With  regard  to  that  sub- 
ject to  which  attention  seemed  at  present 
to  be  exclusively  directed,  he  would  say, 
that  their  lordships  and  the  other  House 
of  Parliament  stood  in  a  situation  similar 
to  that  described  by  a  Mr.  Eden,  who 
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had  written  an  account  of  his  travels  in 
Turkey.  Mr.  Eden,  in  visiting  a  town 
in  Bulgaria,  was  introduced  to  the  Greek 
governor  of  the  place,  and,  on  his  intro- 
duction, he  found,  seated  in  the  go- 
vernor's apartment,  a  Turk  of  great  dis- 
tinction, who  immediately  ordered  the 
bead  of  Mr.  Eden,  and  those  of  his 
twenty-six  attendants,  to  be  struck  off. 
In  pursuance  of  the  order  of  this  Turk  of 
distinction,  a  person  appeared  with  a  bag 
— no  doubt  a  green  bag,  as  peculiarly 
suited  to  the  purpose— and  a  quantity  of 
sawdust :  the  bag  was  intended  to  receive 
the  heads  of  Mr.  Eden  and  bis  compa- 
nions, and  the  sawdust  to  absorb  the 
blood.  It  would  naturally  be  supposed 
that  Mr.  Edea  would  be  anxious  to  state 
the  country  to  which  he  belonged,  and 
to  explain  the  object  of  hit  visit*  For 
this  purpose  it  was  necessary  to  have  re* 
course  to  his  interpreter.  The  inter- 
preter, however,  had  unfortunately  caught 
a  glimpse  of  the  green  bag  under  the  arm 
of  the  executioner;  and  the  only  words 
that  he  was  capable  of  uttering  were, 
"  quel  sacco !  quel'  maladetto  sacco !" 
Oh!  that  bag!  that  accursed  bag!  [a 
laugh.]  Thus  Mr.  Eden  and  twenty-six 
other  persons  were  in  danger  of  losing 
their  property  and  their  lives  in  conse- 
quence of  their  interpreter  having  got  a 
sight  of  this  bag.  Now  be  conceived  that 
their  lordships  and  the  other  House  were 
nearly  in  the  same  situation,  and  that 
parliament,  the  lawful  interpreter  of  the 
wishes  of  the  country,  allowed  the  na- 
tion's pockets  to  be  picked,  and  its  affairs 
to  be  neglected,  because  they  could  not 
lose  sight  of  the  green  bag  on  the  table. 
If  the  subject  of  the  present  bill  were  not 
one  of  importance,  he  should  have  been 
almost  diverted  by  the  manner  in  which 
it  had  been  introduced  by  the  noble 
viscount:  it  was  indeed  what  might  be 
called  "  cool  and  easy."  Instead  of 
stating  any  grounds  to  show  the  necessity 
of  the  measure,  the  noble. viscount  had 
asked,  if  any  one  saw  reason  for  not 
doing  in  1820,  what  had  been  done  in 
1818  ?  The  fact  was,  that  this  was  a  bill 
to  deliver  over  twenty  or  thirty  thousand 
people  to  the  power  of  his  majesty's  go- 
vernment ;  for  it  should  not  be  forgotten 
that,  when  parliament  gave  ministers  a 
power  over  the  persons  of  these  indivi- 
duals, it  gave  them  necessarily  a  power 
over  their  property,  and  every  thing  that 
was  valuable.  He  bad  heard  the  noble 
viscount,  on  other  occasions,  when  he 
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introduced  measures  of  restraint  on  li- 
berty, eloquent  in  his  eulo^iuros  on  the 
■excellence  of  our  constitution ;  but  the 
bill  which  he  now  introduced  was  a  satire 
on  the  laws  of  the  land— a  libel  upon  the 
constitution  of  Great  Britain.  Let  their 
lordships  advert  to  the  principle  of  this 
bill.  Aliens  were  talked  of  as  Roman 
Catholics  had  been  talked  of  and  were  re- 
presented—as  a  race  of  men  against  whom 
it  was  necessary  to  guard,  in  order  to 
prevent  the  subversion  of  the  laws  and 
the  destruction  of  the  constitution*  He 
would  not  deny  that  there  might  be  bad 
men  among  aliens;  but  who  would  say 
that  they  were  likely  to  subvert  the*  go- 
vernment? Had  we  no  laws  at  present? 
and  what  security  did  the  country  want 
against  aliens  but  the  ordinary  laws  of  the 
country?  Whatever  might  be  the  ma- 
lignity of  an  alien,  or  how  atrocious 
soever  might  be  his  motives,  he  could  see 
no  necessity  for  a  new  law  to  guard 
against  his  machinations  any  more  than 
against  those  of  a  Thistlewood,  or  any 
other  person  who  might  harbour  traitor- 
ous designs*  The  noble  viscount  had 
stated  two  arguments  in  favour  of  this 
bill ;  the  first,  that  the  power  which  it 
granted  was  already  a  prerogative  of  the 
Crown;  and  the  other,  the  strong  pre- 
sumption that  this  power  would  not  be 
abused.  On  the  first  of  these  arguments 
he  should  not  say  much;  but  he  must 
observe,  whatever  civil  writers  might  say 
upon  the  subject,  that  that  prerogative 
could  not  be  proper,  the  exercise  of  which 
was  not  for  the  benefit  of  the  people.  From 
the  period  of  Magna  Charts  down  to  the 
time  of  queen  Elizabeth  there  was  no  trace 
of  the  existenceof  any  such  prerogative, 
although  during  that  time  no  fewer  than 
twenty-seven  acts  had  been  passed  relative 
to  strangers  and  aliens.  The  noble  lord 
then  adverted  to  a  well-known  proclama- 
tion for  sending  all  Scotchmen  out  of  the 
country,  and  which,  he  observed,  was 
authorized  by  an  act  of  Henry  7th,  which, 
together  with  other  acts  prejudicial  to 
Scotland,  had  been  repealed  by  James  1st. 
This  fact  showed  that  the  prerogative  in 
question  did  not  then  exist ;  because  the 
exercise  of  that  right  required  an  act  of 
parliament  to  sanction  k.  That  the  power 
of  sending  strangers  out  of  the  country 
existed  in  the  executive  government  was 
not  denied  by  any  one  who  opposed  the 
present  bill ;  at  least  it  was  not  denied  by 
him ;  but,  though  that  power  was  vested 
in  the  supreme  government  pf  the  coun- 


try, it  by  no  means  followed  that  it  was 
a  prerogative  of  the  Crown.  With  regard 
to  the  other  argument  of  the  noble  vis- 
count, he  would  observe,  that  where 
there  was  no  redress  for  an  abuse  of  the 
law,  there  was,  in  fact,  no  law  ;  and  this 
was  precisely  the  situation  of  those  un- 
fortunate aliens  who  were  the  subjects  of 
the  present  bill.  He  certainly  did  not 
know  that  there  bad  hitherto  been  no 
abuse  of  this  power ;  but  of  this  he  was 
sure — that,  whatever  had  been  done  be- 
yond the  powers  of  the  late  act,  the  in- 
dividuals who  had  suffered  had  no  power 
of  complaining  or  of  obtaining  redress. 
He  would  not  mention  any  names ;  but, 
as  tp  one  individual,  whose  papers  had 
been  seized,  it  was  evident  that,  when 
once  sent  out  of  the  country,  that  person 
had  no  means  of  ascertaining  the  fact 
whether  the  seizure  was  legal  or  illegal. 
He  would  not  say  how  far  that  proceed- 
ing was  sanctioned  by  law;  but,  at  all 
events,  the  individual  in  question  should 
have  bad  an  opportunity  of  knowing,  be- 
fore he  was  sent  out  of  the  country,  whe- 
ther his  papers  had  been  legally  seized  or 
not.  He  (lord  Holland)  had  on  that  oc- 
casion offered  to  take  out  a  power  of  at- 
torney, but  had  been  told  that  in  such  a 
case  he  could  not  act  on  that  power.  For 
obvious  reasons,  he  declined  mentioning 
the  name  of  the  party.  Although  in 
habits  of  friendship  with  the  noble  vis- 
count, he  could  not  pay  him  any  compli- 
ments on  account  of  his  mildness  and 
moderation ;  the  noble  viscount's  conduct 
for  the  last  five  or  six.  years  had  much 
altered  his  opinion  upon  that  subject. 
The  question,  however,  was  not  whether 
the  noble  viscount  was  disposed  to  abuse 
this  power ;  but  it  was  his  (lord  Holland's) 
duty,  as  a  member  of  parliament,  to  bear 
in  mind  that,  where  arbitrary  power  was 
conferred,  it  was  sure  to  be  abused. 
That,  he  was  confident,  was  a  general 
principle,  which  eould  not  be  disputed. 
This  bill  placed  abuse  in  the  power  of  an 
individual ;  and  the  prostration  and  degra- 
dation of  mind  was  the  same  to  the  per- 
son subjected  to  that  power,  whether  it 
was  exercised  or  not.  Its  existence  was 
the  evil  complained  of;  and,  while  it 
existed  there  would  be  a  constant  appre- 
hension that  it  might  be  used.  It  was 
this  that  constituted  the  difference  be- 
tween the  power  of  will  and  the  power  of 
law.  He  had  himself  known  instances 
in  which  advantage  had  been  taken  of 
individuals,  by  stating  that  such  a  power 

Digitized  by  VjOOQIC 


535]        HOUSE  O*  LOftDS, 

bb  this  existed,  and  might  be  celled  into 
exercise  against  them.     He  would  not, 
for  obvious  reasons,  mention  names ;  but 
be  would  suppose  a  case,  in   which  a 
foreigner  had  been  addressed  in  the  fol- 
lowing words : — "  You  saw  the  bow  and 
the  gracious  smile  which  I  received  from 
lord   Sidmouth  just  now ;    if  you  claim 
payment  of  the  debt  which  I  owe  you— • 
if  you  do  not  give  me  six  months  more 
credit— I  will  go  to  the  secretary  of  state's 
office,  and  report  you  as  a  Jacobin  and 
an  incendiary.      Such  was  the  use  which 
he  had  known  to  have  been  made  of  this 
law— a  law  of  which,  as  it  was  not  now  In 
existence,  he  was  at  liberty  to  say,  that  it 
was  one  of  the  most  atrocious  engines  of 
arbitrary  power  that  ever  had  been  de- 
vised.    He  had  that  morning  had  a  con- 
versation with  a  gentleman  who  possessed 
a  great  property  in  a  neighbouring  coun- 
try to  this}  and  who,  because  ho  had 
found  it  necessary  to  institute  a  certain 
proceeding,    had  been    taken    *p,    and 
twenty-four  hours  afterwards,  sent  off  to 
this  country.    He  would  not  mention  this 
gentleman's  name,  because  he  was  anx- 
ious  to  return,  as  soon  as  possible,  to 
avert  the  consequences  of  the  step  which 
had  already  been  taken  respecting  him. 
But  if  such  a  power  as  this  had  been 
exercised  by  the  government  of  another 
country,  before  the  Alien  bill  had  been 
in  existence,  would  not  a  representation 
have  been  made  on  the  subject  to  this 
friendly  power?    Now,   however,  if  the 
English  government  should  remonstrate! 
the  answer  would  naturally  and  justly  be, 
"  Your  mouths  are  shut :   have  you  not 
exposed  our  subjects  to  cruel  and  arbi- 
trary treatment  ?  and,  that  being  the  case, 
Can  you  complain  of  our  arbitrary  con- 
duct to  yours  ?"  It  might  be  said,  in  an- 
swer to  the  complaints  of  other  nations, 
that  it  was  an  exaggeration  to  attach  so 
much  importance  to  the  sending  of  nine 
persons  out  of  the  country ;  but  still  they 
would  be  entitled  to  reply,   "  You  boast 
of  your  English  law,  but  by  this  petty, 
insulting,  unsocial,  and  inhospitable  con- 
duct, you  shut  us  out  from  the  benefit  of 
those  laws."    He  could  not  refrain  from 
saying  a  few  words  on  the  impolicy  of 
such  a  measure  as  this  at  the  present  mo- 
ment.   Under  the  sanction  of  this  bill  k 
would  not  be  impossible  for  ministers  to 
send  out  of  the  country  any  persons  who 
might  happen  to  be  obnoxious  to  other 
governments;   and  the  present  political 
state  of  some  parts  of  Europe  by  no 
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means  precluded  the  potsfbillty  of  soch 
persons  being  obliged  to  take  refuge  m 
Great  Britain.  He  looked  forward  to  the 
result  of  those  events  which  had  lately 
occurred  in  Spam  with  as  much  hdpe  as 
any  man ;  but  he  was  not  so  sanguine, 
after  the  experience  of  so  many  revolu- 
tions, as  to  entertain  no  apprehensions 
whatever  respecting  the  favourable  result 
of  those  events.  He  would  suppose  thai 
the  nobility  and  clergy  of  Spain  were  to 
encounter  the  tame  persecution  that  those 
classes  had  experienced  in  the  course  of 
the  French  revolution,  and  that  they  were 
also  to  seek  refuge  in  this  country.  HJ 
in  that  event,  the  government  of  Spain 
should  say,  "  Why  de  you  foster  our 
exiled  king,  or  our  rebel  subjects  t"  we 
might  reply,  if  there  were  no  alien  bill  in 
existence,  that  our  laws  would  not  allow 
us  to  send  them  out  of  the  country  i  but 
no  such  answer  could  be  give*  if  the  Alien 
act  were  in  force,  for  it  weuki  fetter  Hie 
government  in  the  exercise  of  that  poNey 
which  humanity,  as  well  as  the  best  inte- 
rests of  the  nation,  dictated.  This  view 
of  the  subject  might  be  illustrated  by 
what  had  occurred  m  a  neighbouring 
country  in  consequence  of  a  measure 
which,  though  not  similar  to  the  present, 
had  been  apparently  dictated  by  the  same 
policy.  It  so  happened,  that,  after  the 
law  relative  to  the  regulation  of  the 
French  press  had  been  passed,  the  revo- 
lution broke  out  in  Spam.  The  minister 
of  Spain  complained  of  paragraphs  which 
appeared  in  the  French  papers  on  the 
subject  of  the  Spanish  revolution,  and 
called  on  the  French  government  to  wot 
their  new  laws  in  force,  in  order  to  pre* 
vent  the  publication  of  such  articles*  It 
was  argued*  that  the  toleration  of  such 
writings  might  have  been  very  well  six 
months  before;  but  that,  since  France 
had  then  a  law  which  empowered  the  go- 
vernment to  suppress  publications  of  that 
nature,  Spain  had  a  right  to  insist  on  their 
suppression.  He  had  even  been  told  thai 
the  Spanish  minister  had  enforced  his  ap- 
plication to  the  French  government  by  a 
threat  which  k  had  not  boon  thought  pru- 
dent to  despise ;  and  had  said,  "  It  is  true 
we  cannot  cope  to  the  field  with  the 
French  army ;  but  we  can  plant  the  tri+ 
coloured  flag  en  the  Pyrenees,  and  that 
will  set  you  at  war  among  yourselves/* 
But  it  was  not  sufficient  that  there  was 
no  abuse  of  such  powers,  there  ought  to 
he  no  dread  of  any  such  abuse*  What 
might  be  the  eftot,  or  rather  what  nrigfe 
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not  be  the  effect,  of  such  an  apprehension 
in  a  case  which  at  the  present  moment 
occupied  the  whole  attention  of  the  coun- 
try? Would  there  be  no  difference  be- 
tween the  feelings  of  a  foreigner  coming 
to  this  country  as  a  witness  to  support 
the  prosecution  instituted  by  government, 
and  those  of  an  individual  whose  evidence 
was  to  defend  the  party  accused  ?  He 
would  put  a  case :— Suppose,  for  instance, 
8  subject  of  Austria — and  he  would  ad- 
vert particularly  to  Austria,  notwithstand- 
ing her  immediate  connexion  with  this 
country,  because,  in  all  times,  and  accord- 
ing to  all  history,  if  ever  any  thing  mean, 
oppressive,  or  treacherous  was  to  be  done, 
Austria  was  the  party  pushed  forward  to 
execute  it — he  would  suppose  a  subject 
of  Austria  to  have  been  placed  in  some 
situation  which  would  renaer  his  evidence 
highly  advantageous  to  the  queen ;  and 
he  would  suppose  that  same  individual  to 
have  incurred,  probably  by  some  virtuous 
and  meritorious  act,  the  displeasure  of  his 
government,  apd  to  be  resident  in  France, 
or  in  the  Netherlands.  Did  the  House 
think  that  such  a  person  (not  being  ac- 
quainted with  the  virtues  of  the  noble  vis- 
count) would,  out  of  mere  chivalrous 
gallantry,  and  in  favour  of  a  person  of 
.whom  he  knew  nothing,  come  over  to  this 
country,  and  do  any  thins  disagreeable  to 
a  power  whose  very  nod  could  conduct 
him  instantly  to  any  port  in  Austria  ?  The 
only  argument  in  favour  of  the  measure 
was,  that  it  had  not  been  abused ;  it  was 
agreed  that  it  might  be  abused—and  what 
advantage,  he  wished  to  know,  was  to 
result  from  it  ?  In  the  words  of  a  most 
emphatic  and  eloquent  writer,  he  would 
say  to  the  House,  and  It  should  be  the 
last  observation  with  which  he  would 
trouble  them  upon  the  subject,  <*  You 
contradict  the  spirit  of  our  laws,  you 
shake  the  very  foundation  of  British  juris- 
prudence, when  you  intrust  a  power  over 
the  lives,  the  properties,  or  the  liberties 
of  others  to  any  man,  or  set  of  men,  upon 
the  mere  presumption  that  that  power  will 
not  be  abused." 

The  Earl  of  Liverpool  thought  that  the 
only  question  for  the  consideration  of  the 
House  was,  whether  the  same  reasons 
which  had  applied  to  the  enactment  of  the 
law  m  question  did  not  now  call  for  its 
continuance  during  the  additional  period 
proposed  ?  Unwilling,  however,  as  he 
was,  at  that  hour,  to  enter  into  the  dis- 
cussion of  general  principles,  he  felt  it  im- 
possible to  Jeave  unnoticed  the  observa- 


tions which  had  fallen  from  the  noble  lord 
opposite.  It  had  been  declared  by  the 
noble  baron,  as  well  as  by  the  noble  lord 
who  had  preceded  him,  that  the  bill  in 
question  was  one  which  rendered  us  ob- 
noxious to  Europe  at  large.  Upon  what 
position  this  argument  was  grounded  he 
found  it  difficult  to  discover,  because  every 
country  in  Europe  but  our  own  was  armed 
with  an  act  of  similar  powers.  The  great 
objection,  however,  was  not,  it  appeared, 
to  the  power,  but  to  the  hands  in  which 
the  power  was  vested.  When  it  was  ad- 
mitted that  the  government  did  possess 
the  power  in  question,  he  took  that  ad- 
mission to  mean  that  the  power  did  exist 
practically  somewhere ;  and  where  could 
it,  be  would  ask,  be  vested,  if  not  in  the 
Crown — subject  of  course,  to  responsibi- 
lity through  the  medium  of  its  advisers, 
and  subject  to  the  regulation  and  modifi- 
cation of  parliament  ?  That  the  power  of 
dealing  with  aliens  was  a  power  vested  by 
the  common  law  in  the  Crown,  was  evi- 
dent from  all  the  laws  which  bad,  from 
time  to  time,  been  passed  in  favour  of 
such  persons.  The  very  condition  con- 
tained in  Magna  Charta  in  favour  of  aliens 
was  a  proof  of  that  fact.  The  grant  there 
made  by  the  sovereign  for  the  benefit  of 
the  people,  who  derived  advantage  from 
the  resort  of  foreigners  to  this  country, 
was  evidence  that  the  power  of  prohibition 
was  resident  in  the  Crown.  The  noble 
lord  would  not  deny  that  the  king  pos- 
sessed the  right  of  excluding  alien  ene- 
mies ;  and  how  many  individuals  of  that 
order  had,  during  the  late  war,  been  dwel- 
lers in  this  country,  to  whose  situation  all 
the  arguments  against  this  arbitary  power 
as  it  was  termed  would  be  perfectly  appli- 
cable ?  The  question,  after  all,  came  to 
this— aliens  possessed  none  of  that  right  or 
interest  in  the  soil  which  belonged  to  na- 
tural-born subjects,  or  even  to  denizens.; 
and  bad  not  the  common  faw  and  the  com- 
mon sense  of  mankind,  in  every  time,  and 
in  every  country,  given  practical  power  to 
existing  governments  to  prevent  such  per- 
sons from  entering  their  territory,  or  to 
drive  them  from  that  territory  when  their 
stay  should  seem  unsafe  ?  Upon  the  ques- 
tion as  to  the  necessity  of  continuing  this 
act,  he  would  refer  the  House  to  the  ge- 
neral state  of  Europe  and  of  the  world ; 
and,  in  answer  to  the  allusions  which  had 
been  made  to  the  very  important  proceed- 
ing now  pending,  he  would  ask  of  the 
noble  lord  himself,  whether,  even  suppos- 
ing ministers  to  be  the  most  vindictive  of 
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men— supposing  their  object  in  that  great 
inquiry  to  be— what  God  forbid  it  should 
be— the  perpetration  of  injustice— suppose 
them  inclined  to  act  ever  so  partially  in  the 
prosecution  of  that  inquiry— could  they 
take  any  course  more  likely  to  defeat  their 
end  than  by  an  attempt  to  obstruct  that 
evidence  which  the  illustrious  person  con- 
cerned might  think  fit  to  adduce  in  her 
favour?  Sheer  interest  would  prevent 
such  an  attempt.  It  must  infallibly  recoil 
upon  themselves.  What  must  be  the  con- 
duct of  the  able  counsel  who  would  defend 
her  majesty  if  any  such  attempt  were  made 
by  government?  And,  with  respect  to 
any  apprehension  which  such  witnesses 
xni^ht  entertain  as  to  the  dispositions  and 
opinions  of  the  people,  he  could  only  say 
he,  personally,  had  much  rather  land  at 
Dover  as  a  witness  for  the  queen  than  as 
a  witness  against  her;  and  he  believed 
that  the  same  feeling  would  attend  even 
his  arrival  in  London.  There  was  one 
more  point  upon  which  he  would  detain 
the  House,  but  only  for  one  moment.  He 
alluded  now  to  the  manner  in  which 
the  noble  lord  had  stigmatized  the  con- 
duct of  the  government  of  Austria— a  go- 
vernment to  which  this  country  owed  pe- 
culiar obligations — a  government  which 
to  which,  during  a  twenty  years' war,  had 
never  submitted  for  a  moment  but  from 
necessity;  and  which  had  always  been 
foremost  again  to  draw  the  sword  for  the 
recovery  of  her  own  rights,  or  in  defence 
of  the  rights  of  others.  That  an  attack  so 
unwarrantable  had  been,  made  upon  that 
government  he  could  not  but  regret.  It 
was  a  government  composed  of  various 
states,  and  of  divided  interests ;  but  there 
were  many  provinces— of  course  he  did 
not  speak  of  all — under  the  dominion  of 
that  government  than  which  none  in  the 
world  could  enjoy  more  practical  liberty, 
or  feel  more  attachment  to  their  ruling  au- 
thorities. Austria,  he  would  repeat,  had 
in  all  cases  done  her  duty  towards  this 
country  as  an  honest  and  faithful  ally ; 
and  he  should  have  felt  himself  wanting  in 
duty  and  injustice  if  he  had  permitted  the 
assertions  of  the  noble  baron  opposite  to 
pass  without  an  answer. 

Lord  Holland,  in  explanation,  said,  he 
did  not  speakof  the  conduct  of  the  Aus- 
trian government  with  respect  to  its  own 
subjects ;  but  he  did  say,  and  he  would 
repeat  it,  that  not  merely  from  the  exa- 
mination of  history — not  merely  from  the 
consideration  of  modern  events,  but  from 
his  own  personal  observation— for  he  was 
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in  Austria,  though  certainly  he  never  was 
in  any  of  those  happy  provinces  which  the 
noble  lord  had  described— he  did  say  that 
there  never  was  a  government,  which,  from 
its  conduct  towards  individuals  from  the 
days  of  Charles  5th,  to  the  present  time, 
had  uniformly  displayed  more  meanness, 
more  severity,  and  more  injustice  than 
the  Austrian  government.  Any  persons 
who  had  ever  lived  in  any  of  the  provinces 
dependent  on  that  government,  would  jus- 
tify him  in  that  assertion.  From  what 
had  fallen  from  the  noble  earl,  he  must 
suppose  that  government  had  last  night 
received  payment  of  the  large  sums  due 
by  Austria  to  Great  Britain.  He  was  in- 
clined to  think  so  from  the  very  animated 
manner  in  which  the  noble  lord  bore  tes- 
timony to  the  extraordinary  honesty  of 
that  government  fa  laugh].  He  would, 
however,  again  declare,  that  he  never 
knew—- that  he  never  read— of  a  govern- 
ment that  had  been  more  uuiformly  mean 
and  unjust  than  the  government  of  Aus- 
tria. 

The  Earl  of  Carnarvon  contended,  that 
there  was  nothing  in  the  state  of  Europe, 
and  nothing  in  the  affairs  of  this  country, 
that  went  to  justify  a  bill  which  he  would 
call  oppressive  and  tyrannical. 

Lord  Cakhorpe  said,  that  whilst  he 
would  be  willing  to  support  government 
in  meeting  every  dangerous  emergency, 
he  could  not  agree  to  a  measure  which  he 
did  not  think  called  for  by  circumstances, 
and  which,  to  strangers,  ignorant  of  the 
language  and  manners  of  the  country, 
was  peculiarly  severe. 

The  House  then  divided:  Contents, 
17;  Non-Contents,  7.  The  bill  was  then 
read  a  second  time. 

HOUSE  OF  COMMONS 
Tuesday,  July  IS. 

Court  of  Chancery.]  Mr.  Calcrq/i 
rose  to  make  his  promised  motion  relative 
to  the  disposal  of  brokerage  paid  for  the 
stock  transactions  of  the  accountant-ge- 
neral of  the  court  of  Chancery.  He  ob- 
served, that  the  duties  of  the  accountant- 
general  were  paid  for  not  only  by  salary, 
but  by  a  division  of  the  brokerage  (paid 
on  stock  transactions)  with  the  broker 
usually  employed  by  the  court.  Whether 
the  sum  thus  received  were  great  or  small, 
he  considered  the  practice  an  objectiona- 
ble one.  The  accountant-general  ought 
not  to  be  remunerated  in  that  mixed  man- 
ner ;  he  should  be  paid  directly  by  salary. 

Digitized  by  VjOOQlC 


541] 


Court  of  Chancery* 


July  18,  1820. 


[542 


He  should  now  move  for  an  account  of 
the  emoluments  received  from  this  parti- 
cipation in  the  brokerage,  to  the  produc- 
tion of  which  he  could  conceive  no  earthly 
objection.  He  then  moved  for  "  an  Account 
of  the  Commission  and  Fees  received  by 
the  broker  employed  by  the  High  Court  of 
Chancery,  and  the  proportion  divided  be- 
tween the  said  broker  and  the  accountant- 
general;  distinguishing  the  amount  divided 
during  the  last  ten  years.'' 

Mr.  Courienay  did  not  intend  to  make 
any  opposition  to  a  motion  of  this  sort, 
which,  so  far  as  it  could  be  complied  with, 
was  almost  a  motion  of  course ;  but  he 
wished  to  show  how  utterly  impossible  it 
was  to  comply  with  the  motion,  in  the 
terms  in  which  it  was  now  conceived. 
By  the  act  of  the  12th  of  George  1st, 
which  created  the  office  of  accountant-ge- 
neral, that  individual  was  directed  to  per- 
form, from  time  to  time,  all  those  opera- 
tions respecting  the  funds  of  the  suitors  of 
the  court  of  Chancery  that  might  be 
deemed  necessary,  It  was  unquestion- 
ably a  part  of  his  duty  to  make  all  sales 
that  were  directed  to  be  made  bv  the 
court;  and  it  was  obvious  that,  in  the 
exercise  of  that  duty,  he  was  obliged  to 
observe  the  strictest  accuracy  and  atten- 
tion. It  was  necessary  that  he  should 
proceed  with  entire  accuracy;  for  the 
least  mistake  might  occasion  the  transfer 
or  the  payment  of  a  considerable  sum  of 
money  to  a  wrong  person,  by  which  great 
confusion  would  be  created.  These  were 
the  sort  of  duties  that  officer  had  to  per- 
form, and  he  received,  in  remuneration, 
a  salary  of  1,500/.  a-year.  From  the  out- 
set of  the  existence  of  this  office,  the  ac- 
countant-general, in  the  performance  of 
those  duties,  bad,  of  course,  been  obliged 
to  employ  the  agency  of  a  broker ;  and  it 
had  been  the  practice  of  all  successive  ac- 
countants-general to  pay  the  broker,  not 
the  full  commission,  but  a  portion  of  it, 
the  rate  of  commission  being  precisely  the 
same  as  was  ordinarily  charged ;  which, 
as  the  House  would  see,  was  paid  bv  the 
individual  who  had  the  benefit  of  the 
transaction.  An  arrangement  was  usually 
made,  by  which  the  accountant-general 
paid  to  the  broker  a  certain  portion, 
instead  of  the  whole  amount  of  brokerage. 
The  present  accountant-general  had  been 
only  six  or  eight  months  in  office ;  and  he 
would,  therefore,  find  it  very  difficult  to 
obey  an  order  of  the  House  founded  on 
this  motion  It  was  certainly  in  his  power 
to  state  all  sums  paid  to  him,  and  to  give 


an  account  of  such  transactions  as  he  had 
been  engaged  in;  and  to  that  extent, 
doubtless,  a  proper  return  would  be  made. 
But  the  present  motion  called  for  a  return 
of  all  commission  and  fees  received  by  the 
accountant-general  for  the  last  ten  years. 
To  whom  could  such  an  order  be  directed? 
or  who  could  make  a  return  to  it?  He 
knew  that  there  was  no  official  record  or 
document  in  the  office  that  could  give  the 
information  required;  and  it  should  be 
observed,  that  the  broker  was  not  an  officer 
of  the  court  or  of  the  public.  He  submit- 
ted, therefore,  that  there  would  be  very 
great  difficulty  in  procuring  a  return  to  a 
motion  of  this  description.  It  was  true 
the  person  who  now  acted  as  broker  had 
performed  that  duty  for  many  years ;  but 
he  doubted  whether  the  House  would  call 
on  him  individually  to  make  a  return, 
since  he  was  not  an  officer  of  the  court  or 
of  the  country.  It  would,  however,  be 
for  the  House  to  decide  on  that  point. 
The  hon.  gentleman  said  the  accountant- 
general  ought  to  be  paid  entirely  by 
salary.  Certainly  the  accountant-general 
could  have  no  objection  to  be  so  paid; 
but  the  question  was,  would  it  be  wise  to 
adopt  that  mode?  What  would  be  the 
effect  of  the  alteration  ?  It  would  be,  that 
from  some  public  fund  this  officer  must  be 
paid  a  remuneration  nearly  equivalent  to 
that  which  for  many  years  he  had  been  in 
the  habit  of  receiving  as  a  fee.  Bv  whom, 
if  the  system  were  altered,  must  this  equi- 
valent be  paid  ?  By  the  public— a  great 
proportion  of  whom  had  nothing  to  do 
with  the  duties  performed  by  the  ac- 
countant-general ;  while,  as  the  salary 
was  now  paid,  no  person  was  burdened  in 
any  degree,  except  those  who  were  be- 
nefitted by  the  transaction.  Thus,  if  he 
had  a  large  sum  of  money  in  chancery, 
which  was  laid  out  by  the  accountant-ge- 
neral to  his  advantage,  he  paid  the  ordi- 
nary brokerage  charged  on  such  transac- 
tions. Nothing,  in  his  opinion,  could  be 
so  little  burdensome  to  the  individual  or 
the  public  as  the  mode  at  present  adopted. 
He  had  no  objection  to  the  motion,  ta  far 
as  the  accountant-general  could  answer 
for  himself;  but,  beyond  that,  he  could 
not  conceive  how  information  was  to  be 
acquired  on  the  subject. 

Air.  Abcrcromby  thought  there  could 
be  no  difficulty  in  procuring  the  return 
called  for.  The  present  accountant-ge- 
neral could  make  a  return  as  far  as  his 
experience  went;  and,  as  the  same  broker 
had  been  employed  for  many  years  past, 
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the  accountant-general  could  find  little 
difficulty  in  obtaining  the  preceding  infor- 
mation from  hira.  Whether  it  would  be 
proper,  hereafter,  to  pay  the  accountant- 
general  entirely  by  way  of  salary,  was  a 
point  for  the  consideration  of  the  House. 
3ut  he,  in  common  with  bis  learned  friend, 
entertained  great  doubts  as  to  the  expe- 
diency of  making  the  alteration.  He  was 
©are  it  was  oot  intended,  by  bringing  for- 
ward this  motion,  to  cast  the  slightest 
imputation  on  the  manner  in  which  the 
duties  of  the  office  had  been,  or  were  at 
present,  discharged.  They  were  per- 
formed in  a  manner  extremely  service* 
abk  and  convenient  to  the  public. 

Mr.  Calcraft  said,  he  founded  his 
notion  on  information  contained  in  the 
report  relative  to  the  office  connected  with 
the  court  of  Chancery,  and  not  on  any 
private  feeling.  If  he  could  not  get  such 
m  return  as  that  which  he  had  moved  for, 
be  must,  of  course,  be  satisfied  with  what- 
ever return  the  court  was  able  to  make. 
He  was  restrained,  by  motives  of  delicacy, 
from  bringing  forward  this  motion  during 
the  life  of  the  late  accountant-general, 
ond  he  thought  it  was  rather  hard,  when 
motives  of  that  description  bad  operated 
on  his  mind,  to  be  toil,  as  an  answer  to 
his  motion,  that  the  present  accountant- 
general  had  been  only  six  months  in 
office. 

The  motion  was  agreed  to. 

Barrack  Agreement  Bill/]  On 
*he  motion  for  the  third  reading  of  this 
hill, 

Mr.  Lechkart  said,  on  the  first  intro- 
duction of  this  bill  into  the  House,  he 
jwas  inclined  to  consider  it  favourably. 
But,  comparing  the  calculations  of  the 
^en.  member  tor  London  with  the  state- 
ments of  the  right  hon.  gentleman,  and 
considering  the  expense  of  building  -a 
wall,  including  eight  acres  of  land,  as  in- 
juriously and  unnecessarily  enhancing  the 
cost;  he  could  not  give  the  measure  his 
.support,  but  must  strenuously  oppose  it. 
He  bad,  however,  various  other  reasons 
lor  opposing  this  bill,  in  the  present 
dense  state  of  the  population,  when  the 
activity  of  the  public  mind  was  increased 
through  the  medium  of  the  press,  and 
when  the  extension  of  education  had 
opened  inlets  to  general  knowledge,  and 
.the  pressure  of  taxation  had  created  dis- 
content;,  he  thought  it  was  absolutely  oe- 
oessary  for  tbe  safety  of  the  metropolis, 
that  an  Armed  force  of  some  kind  should 
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be  kept  on  foot.  He  did.  not,  however*, 
consider  the  army  as  the  force  to  which 
they  ought  exclusively  to  look  up  for  pro- 
tection. When  he  found  that  this  con- 
tract was  for  a  period  oi  30  years,  and 
after  that  when  it  was  stated  that  the 
barracks  would  be  held  in  perpetuity,  he 
inferred  that  the  system  was  to  be  per- 
petual, and  that  it  was  to  be  continued  to 
the  exclusion  of  all  other  systems.  There 
were,  however,  other  systems  more  con* 
stitutioaal  in  their  nature,  and  more  ac- 
cordant with  the  rights  and  privileges  of 
the  people,  than  tbe  keeping  up  of  a 
large  military  force.  When  he  spoke  of 
the  army,  let  him  not  be  understood  as 
wishing  to  underrate  their  merits:  he 
held  their  character  in  the  highest  esti- 
mation, and  he  thought  they  deserved  the 
gratitude  of  the  country.  They  had  re- 
ceived high  honours  and  rewards,  and  he 
was  sure,  constituted  as  they  now  were, 
they  would  never  raise  their  arms  against 
the  constitution;  but  when  the  army  was 
composed  of  different  men,  as  it  must  bo 
long  before  the  expiration  of  this  con* 
tract,  when  it  was  formed  of  individuals 
who  could  only  have  a  recollection  of  the 
glories  that  had  been  conferred  on,  end 
the  victories  that  had  been  achieved  by, 
their  predecessors,  would  it  not  be  a  ques* 
tion  whether  such  an  army  might  not'  be 
dangerous  to  the  monarchy  and  the  liber- 
ties of  the  people  ?  When  the  army  was 
composed  in  this  manner,  it  would  be  fit 
to  employ  another  force  for  the  defence 
of  the  metropolis.  Armed  bands  of  the 
inhabitants  of  cities  and  towns,  comprising 
persons  of  honour,  character,  end  pro- 
perty, ought  then  to  be  formed  for  the 
general  protection.  Though  on  many 
occasions  he  had  approved  of  the  use  of  n 
military  force,  he  did  not  think  that  they 
should  be  employed  in  all  cases :  they 
ought  not  too  be  called  in  but  upon  urgent 
occasions,  on  the  principle  of  nisi  digits 
vindice  nodus*  For  what  purpose  were 
these  eight  acres  of  ground  to  be  en- 
closed ?  It  evidently  must  be  for  the  pur- 
pose of  concealing  their  exercises  from 
the  public  He  was  no  friend  to  such 
seclusions,  tor  be  had  always  remarked 
that  persons  who  thus  lived  apart  from 
society  were  more  irritable  in  their  tem- 
per than  others  who  enjoyed  a  free  inter- 
course with  their  fellow-citizens.  Those 
who  were  in  favour  of  the  employment  of 
soldiers  in  the  metropolis  lost  sight  of  the 
principle  adopted  in  almost  all  other, 
cases :  there  was  not  a  republic  or  a  city 
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abroad  that  had  .pot  its  guard  drawn  from 
the  inhabitants.  He  would  not  deal  in 
the  general  invectives  that  had  been 
levelled  at  the  use  of  the  military :  he 
only  objected  to  their  exclusive  employ- 
ment. He  would  not,  to  show  the  dan* 
ger  of  confiding  too  much  in  them,  ap- 
peal to  the  experience  of  history ;  but  he 
would  call  on  the  House  to  look  to  mo- 
dem times,  and  they  would  see  the 
destinies  of  one  of  the  chief  nations  of 
Europe  changed  three  times,  either  by 
the  defection  or  active  interference  of  the 
military.  Kings  could  no  more  depend 
on  them  than  the  people:  the  whole  of 
the  recent  revolution  in  Spain  had  been 
effected  by  the  soldiery :  and  as  the  his- 
tory of  the  past  was  the  history  of  the 
future,  they  would  do  well  to  attend  to  it. 
Let  not  gentlemen  suppose  that  the 
Moncks,  La  Fayettes,  the  Buonapartes, 
and  Quirogas,  of  former  days,  were  extinct 
in  our  own :  they  would  see  characters  of 
the  same  description  rise  up  again  when- 
ever circumstances  of  a  similar  nature 
occurred. 

The  House  divided :  Ayes,  80;  Noes, 
45.  The  bill  was  then  read  a  third  time 
and  passed. 

Committee  on  Foreign  Trade.] 
Mr.  Wallace  brought  up  the  report  of  the 
committee  appointed  to  inquire  into  the 
state  of  our  foreign  trade,  f  lie  hon.  gen- 
tleman, in  moving  that  the  report  be  laid 
on  the  table,  hoped  the  House  would 
suffer  him  to  make  a  few  observations. 
He  meant  briefly  to  state  the  extent  to 
which  the  committee  had  gone,  and  the 
objects  to  which  they  bad  chiefly  directed 
their  attention.  Gentlemen  would  recol- 
lect that,  in  the  former  part  of  the  session, 
many  petitions  were  received  from  com- 
mercial districts,  particularly  one  from 
a  large  and  respectable  body of  merchants 
of  the  city  of  London,  which  had  been 
presented  by  an  hon.  member  (Mr.  Baring), 
who  usually  sat  on  the  other  side  of  the 
House;  and  who,  he  was  assured,  would 
have  been  this  day  in  his  place,  had  he 
not  been  detained  in  the  country  by  a 
very  severe  domestic  calamity.  Those 
petitions  stated  the  general  commercial 
distress  which  prevailed,  without  pointing 
out  any  immediate  remedy  for  that  dis- 
tress. And,  indeed,  considering  the  state 
of  our  connexion  with  foreign  countries, 
and  the  nature  of  the  commercial  system 
which  had  so  long  prevailed,  it  would  be 
vain,  he  feared,  to  expect  any  immediate 
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remedy.    With  respect  to  the  soundness 
of  the  principle  contained  in  those  peti- 
tions— with  respect  to  the  necessity  of 
throwing  open  the  channels  of  trade  at 
widely  as  possible — no  doubt  could  be 
entertained.     No  person  could  deay  that 
commerce  ought  to  be  rendered  as  free 
and  unshackled  as  circumstances  would 
allow ;  but  he  regretted  that  this  principle 
could  not,  from  various  causes,  be  acted 
on  to  the  extent  which  many  individuals 
desired.     The  committee  had  not  been 
aMe  to  enter  so  fully  into  the  subject  as 
they  could  have  wished,  in  consequence 
of  the  late  period  of  the  session  at  which 
it  was  referred  to  them.   They  ba4,  there- 
fore, chiefly  selected  those  points  which  s 
appeared  to  them  not  the  most  important, 
but  the  most  general  in  their  application 
to  this  great  principle— namely,  that  all 
restriction  on  trade,  of  whatsoever  nature, 
was  an  evil,  only  to  be  justified  by  some 
great  political  expediency;   and,  where 
such  expediency  was  not  clear  and  mani- 
fest, that  the  restriction  ought  to  be  re* 
moved,  as  far  as  it  could  be  done,  consis- 
tently with  the  good  faith  of  the  country, 
pledged  by  treaties  with  foreign  states,  or 
by  compacts  with  its  own  subjects,  or 
with  reference  to  the  protection  due  to 
different  branches  of  trade  that  might 
have  grown  up  under  the  existing  system, 
and  which  protection  could  not  be  sud- 
denly withdrawn  without  great  injustice* 
Gentlemen  knew  that  what  were  usually 
called  the  Navigation  Laws  contained  the 
regulations  by  which  the  commerce  of 
this  country  was  governed,  both  in  re- 
spect to  Europe  and  the  rest  of  the  world. 
With  respect  to  Africa  and  America,  all 
goods,  the  produce  of  those  climes,  must 
be  brought  here  directly  and  exclusively 
in  British  ships.  With  respect  to  Europe, 
its   commodities    might  be    introduced 
either  in  British  vessels  or  in  the  vessels 
of  those  states  in  which  the  article  was 
produced,  with  the  exception  of  Germany 
and  the  Netherlands— certain  articles,  the 
produce  of  those  countries,  not  being  al- 
lowed to  be  imported  under  any  circum- 
stances whatever.    These  restrictions  did 
not,  however,  appear  to  the  committee  to 
be  founded  on  any  just  principle  of  expe- 
diency or  necessity.    The  sum,  therefore, 
of  their  recommendation  on  this  head 
was,  that  the  Navigation  Laws  should  be 
so  far  relaxed  as  to  permit  all  articles  to 
be  imported  from  all  parts  of  the  world, 

grovioed  such  importation  took  place  in 
riti8h  ships.  The  next  point  to  which 
IN 
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they  turned  their  attention  was  the  ware- 
housing system.  That  system  was  at 
present  limited  to  the  admission  of  certain 
articles.  If,  however,  this  country  were 
meant  to  be  the  great  emporium  and  the 
great  mart  of  the  world,  it  was  impossible, 
if  such  were  the  view  of  the  legislature, 
that  too  wide  an  extent  could  be  given  to 
the  system  of  warehousing.  Their  re- 
commendation on  this  second  head  was, 
that  all  goods,  the  produce  of  all  coun- 
tries, manufactured  or  unmanufactured, 
should  be  permitted  to  be  freely  imported 
and  exported,  except  to  our  colonies, 
with  as  little  inconvenience  to  the  mer- 
chant as  possible.  There  was,  however, 
an  exception  of  one  article — he  meant 
linen— which  was  so  excepted  from  the 
general  rule  on  account  of  a  political 
rather  than  a  commercial  view  of  the 
subject.  He  would  not  now  enter  into 
the  reasons  that  induced  the  committee 
to  recommend  those  deviations  from  the 
existing  system.  When  legislative  mea- 
sures, founded  on  the  views  of  the  ques- 
tion taken  by  the  committee,  were  intro- 
duced, that  would  be  the  period  to  go  into 
a  minute  detail,  for  the  purpose  of  show- 
ing the  reasons  on  which  these  recom- 
mendations are  founded.  One  evil,  which 
appeared  to  the  committee  to  be  of  the 
greatest  magnitude,  and  which  required 
the  serious  attention  of  the  House,  was 
the  extraordinary  multiplication  and  com- 
plexity of  the  laws  by  which  commerce  was 
affected.  Gentlemen  would  conceive  the 
extent  of  this  evil  when  he  informed  them, 
that  he  had  seen  it  stated  in  a  pamphlet 
published  in  1815,  that  the  number  of  laws 
relative  to  mercantile  transactions  amount- 
ed at  that  time  to  1,500,  of  which  1,100 
were  in  full  and  almost  daily  operation. 
To  these,  in  the  last  five  years,  many  addi- 
tions had  been  made ;  and  what  the  num- 
ber was  at  present  he  could  not  take  upon 
himself  to  say.  When  gentlemen  consi- 
dered that  the  slightest  deviation  from  the 
law  often  subjected  the  ship  and  cargo  to 
forfeiture,  they  would  see  the  embarrass- 
ment which  this  evil  created  to  the  mer- 
chant, and  the  restraint  under  which  it 
'placed  commercial  enterprise.  The  com- 
mittee were  likewise  of  opinion,  that  the 
alterations  which  they  had  thought  fit  to 
suggest  ought  to  be  made  gradually,  with 
great  caution,  and  a  due  regard  to  the 
interests  which,  having  grown  up  under 
the  present  system,  were  placed  under 
the  protection  of  the  good  faith  of  the 
country.    It  would  be  perhaps  some  time 
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before  the  benefits  of  those  alterations 
would  be  perceived ;    but  that  was  the 
price  which  the  country  was  to  pay  for 
adhering  60  long  to  the  present  bad  and 
defective  system.    The  recommendations 
which  the  committee  had  suggested  might 
appear  to  some  individuals  not  to  have 
gone  far  enough,  nor  to  have  embraced 
as  many  points  as  they  had  previously 
expected;  but  he  would  beg  those  gen- 
tlemen to  consider  that  the  recommenda- 
tions which  they  had  already  made  were 
of  no  slight  or  unimportant  nature.    The 
importance  of  them  would  be  considerably 
enhanced,  if  hon.  gentlemen  would  look 
upon  them  as  the  first  and  most  material 
step  of  this  country  to  a  departure  from 
the  course  of  restrictive  policy  which  its 
legislature  had  hitherto  pursued,  and  to 
the  establishment  of  a  more  enlarged  and 
liberal  policy  towards  foreign  states  than 
any   which  had  yet   prevailed.      It  had 
long  been  a  reproach  to  us  among  foreign 
nations,  that  our  mercantile  system  was 
so  full  of  restrictions  against  them,  that 
they  were  compelled,  in  self-defence,  to 
impose  similar  restrictions  against  us.  He 
trusted,  however,  that  would  be  so  no 
more,  and  if  we  should  be  still  compelled 
to  continue  any  of  our  present  restrictions, 
either  from  the  pressure  of  taxation,  our 
compacts  with  foreign  nations  or  with  our 
own  countrymen,  or  from  any  other  cause 
whatsoever,  it  would  be  understood  that 
we  did  so  from  a  principle  of  justice — 
that  it  was  a  sacrifice  to  our  sense  of  duty, 
that  it  was  a  matter  not  of  option  but 
necessity,  and  not  caused  by  any  ideas  on 
our  part  of  promoting  our  own  commer- 
cial interests  by  it ;  and  whatever  might 
be  the  exclusion  or  restrictions  which 
foreign  states  might  think  it  expedient  to 
put  upon  trade,  they  would  no  longer  have 
the  opportunity  of  justifying  themselves 
by  saying,  "  Such  is  the  example,  and 
such  the  conduct,  of  England."     The 
hon.  member  then  moved  that  this  report 
be  laid  upon  the  table,  and  sat  down  amid 
considerable  cheerings  from  both  sides  of 
the  House. 
Ordered  to  lie  on  the  table* 

Sir  William  Manners.]  Mr.  Tenny- 
son rose  to  offer  an  humble  petition  from 
an  individual  who  had  recently  fallen  under 
the  displeasure  of  the  House,  and  had  for 
some  days  been  suffering  the  punishment 
which  it  had  inflicted  upon  him.  The 
petitioner  was  sir  William  Manners.  The 
House  would  recollect,  that  on  the  5th 
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iatt.  it  bad  ordered  him  to  be  taken  into 
the  custody  of  the  Serjeant  at  arms.  On 
the  7tb,  that  officer  reported  that  sir 
William  had  quitted  his  residence  in 
Leicestershire  at  six  on  the  same  evening 
on  which  the  order  was  made ;  and  on 
this  report,  the  House  after  examining 
the  messenger,  thought  fit  to  resolve  that 
the  petitioner  had  absconded  in  order  to 
avoid  being  taken  into  custody  pur- 
suant to  the  order  of  the  5th  instant. 
He  (Mr.  Tennyson)  was  not  in  the  House 
when  it  came  to  this  resolution,  and  he 
did  not  propose  now  to  question  or  ex- 
amine its  propriety.  It  stood  as  a  reso- 
lution of  the  House,  and  as  such  he 
should  bow  to  its  authority.  But  in 
consequence  of  this  resolution,  when  on 
Monday  sefnnight  it  appeared  that  sir 
William  had  surrendered  himself  to  the 
Serjeant  at  arms,  the  House  ordered,  that 
having  so  absconded,  he  should  be  com- 
mitted to  Newgate*  Thus  he  had  now 
lain  a  prisoner  during  eight  days.  He 
would  have  petitioned  sooner,  but  feared 
that  at  an  earlier  period  the  House  would 
not  be  disposed  to  listen  to  him,  and  he 
would  not  even  now  have  presumed  to  ap- 
proach it,  if  be  had  not  understood  that 
the  House  was  about  to  separate  for 
tome  time*  He  therefore  threw  himself 
upon  that  merciful  indulgence  which  it  had 
on  similar  occasions  extended  to  others, 
and  would  now,  he  trusted,  extend  to 
him*  The  petitioner  stated,  that  the 
moment  he  heard  of  the  order,  he  came 
Co  London  as  expeditiously  as  his  infir- 
mities would  permit,  and  surrendered 
himself  into  custody,  giving  notice  to 
the  Grantham  Election  committee  that 
he  was  ready  to  give  evidence  if  re* 
quired,  and  the  petitioner  also  expressed 
his  extreme  sorrow  that  he  should  have 
offended  the  House.  He  (Mr.  Tennyson  ) 
deemed  it  right  to  ioform  the  House,  that 
after  discharging  his  duty  by  moving  that 
the  petition  should  lie  on  the  table,  he 
should  make  no  ulterior  motion  upon  it, 
and  would  state  bis  reasons.  He  under- 
stood, that  when  a  person  had  been  com- 
mitted to  Newgate  for  a  breach  of  privi- 
lege, the  precedented  course  was,  that 
he  should  not  be  discharged  without  be- 
ing first  called  to  the  bar  and  reprimand- 
ed. It  therefore  appeared  to  him,  that  in 
dealing  with  a  case,  such  as  the  House 
had  adjudged  this  to  be,  it  might  not 
deem  it  expedient  to  depart  from  that 
course,  sod  in  an  ordinary  case  he 
should  have  felt  that  all  he  could  have 


done  for  the  petitioner,  consistently  with 
his  duty  to  the  House,  would  have  been 
to  move  that  sir  W.  Manners  be  brought 
to  the  bar  at  a  future  day,  in  order  to  be 
reprimanded  and  discharged ;  but  he 
found  the  circumstances  of  this  case  were 
such,  that  he  could  not  justify  such  a  mo- 
tion to  himself  or  to  the  House.  He  was 
informed  that  the  petitioner  was  in  such 
a  stale  of  health  in  all  respects,  and  his 
frame  and  powers  so  disordered,  that  it 
was  more  than  probable  that  he  could 
not  support  the  shoek  of  a  reprimand  de- 
livered in  the  impressive  manner  in  which 
they  were  accustomed  to  hear  it  from  the 
chair  without  risking  the  most  serious,  la- 
mentable, and  immediate  consequences  to 
the  petitioner.  This*  he  believed,  was 
known  to  several  members  of  the  House  ; 
and  he  understood  that  a  medical  gentle- 
man was  at  hand  to  satisfy  it  on  the  sub- 
ject, if  it  thought  fit  to  pursue  the  inquiry* 
While,  under  these  circumstances,  he 
could  not  take  upon  himself  the  heavy  re- 
sponsibility of  making  the  usual  motion 
on  this  occasion  [Hear.!],  yet  he  should 
not  presume  to  invite  the  House  to  de- 
part from  its  wonted  course,  not  being 
aware  how  far  it  might  be  disposed  to 
participate  in  his  feelings,  or  indeed,  in- 
experienced as  he  was,  how  far  even  if  it 
did,  it  could  or  ought  to  act  upoo  them 
If  it  could  so  act,  he  trusted  it  would 
be  inclined  to  spare  to  this  unhappy  indi- 
vidual, prostrate  as  he  now  lay  before  the 
House,  as  well  as  to  itself,  a  most  painful 
exhibition ;  and  instead  of  adopting  the 
harsher  alternative  of  leaving  him,  after 
preferring  this  humble  petition,  to 
languish  in  gaol  for  several  months* 
when  they  were  about  to  separate  to 
their  enjoyments  in  the  country,  some 
course  would  be  devised  by  which  the 
ends  of  mercy  as  well  as  of  justice,  and 
the  end  of  maintaining  the  privileges,  au- 
thority, and  dignity  of  the  House,  might 
be  equally  and  effectuallyfanswered. 

The  petition  was  then  brought  up  and 
read.  It  stated,  amongst  other  things, 
that  the  petitioner  could  not  move  from 
his  bed  or  chair  without  the  support  of 
two  or  three  persons,  and  that  his  health 
was  still  further  endangered  by  his  re* 
maining  in  Newgate. 

Mr.  Tennyson,  on  moving  that  the  peti- 
tion should  lie  on  the  table,  stated,  that 
he  had  a  certificate  in  his  hand  from  the 
medical  gentleman  in  attendance,  which 
he  would  read,  that  the  House  might  be 
apprised  of  what  was  to  be  expected  from 
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his  testimony.  The  hon.  member  then 
read  the  certificate,  which  corresponded 
with  the  evidence  afterwards  given. 

The  Marquis  of  Titchfield  thought  the 
House  would  desire  to  hear  the  evidence 
of  the  medical  gentleman  alluded  to,  and 
therefore  moved  that  Mr*  William  Hutch/ 
inson  Box,  the  surgeon  of  Newgate,  be 
called  in. 

Mr.  Box,  surgeon  of  Newgate,  was 
called  in,  and  stated,  that  he  had  seen  sir 
W.  Manners  this  morning ;  that  he  was 
in  a  high  state  of  mental  irritation ;  that 
he  had  lost  the  use  of  his  lower  extremi- 
ties, and  of  one  of  his  arms,  by  a  paraly- 
tic affection  ;  and  that  he  does  not  think 
he  could  be  brought  to  the  bar  without 
great  risk,  on  account  of  the  general  state 
of  excitement  and  mental  irritation  under 
which  he  labours. 

The  Marquis  of  Titchfield  thought  that 
after  what  had  been  stated  to  the  House, 
it  would  not  hesitate  to  take  the  only 
course  which  occurred  to  him  as  proper 
to  adopt.  He  deemed  it  unnecessary 
to  trouble  the  House  by  enlarging  upon 
the  grounds  which  had  been  so  fully 
urged,  persuaded  that  the  feelings  they 
must  have  excited  were  in  unison  with  his 
own.  He  should,  therefore,  move  that 
sir  W.  Manners  be  discharged  from  New- 
gate on  paying  his  fees. 

After  a  short  conversation,  the  motion 
was  agreed  to. 
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Citt  Petition.]  Lord  Erikine  called 
the  attention  of  the  House  to  a  petition 
from  the  corporation  of  London,  observ- 
ing, that  he  did  not  wish  to  give  any  opi- 
nion upon  the  subject  matter  of  the  peti- 
tion ;  his  opinions  were  to  be  known  from 
his  vote  and  conduct  in  parliament.  The 
House  had  been  in  the  habit  of  giving 
such  a  latitude  to  the  receipt  of  petitions, 
that  it  became  very  difficult  for  any  peer 
of  parliament  to  say  what  petition,  worded 
respectfully,  they  would  not  receive ;  and 
he  would  find  it  still  more  difficult  to  de- 
termine what  might  be  the  opinion  of  the 
House,  when  the  petition  tendered  was 
not  from  any  individual,  but  from  the  cor- 
poration of  London.  He  did  not,  there- 
fore, feel  himself  authorized  to  refuse,  as 
a  peer  of  parliament,  to  present  this  peti- 
tion. 

The  petition  was  read,  and  lord  Ers* 
kine  moved  that  it  do  lie  on  the  table. 


The  Lord  Chancellor  said,  it  was  for 
their  lordships  to  determine,  after  hearing 
the  allegations  in  the  petition,  whether 
such  a  petition  should  lie  upon  the  table. 

The  Earl  of  Lauderdale  said,  that  the 
petitioners  assumed  to  themselves  to  know 
that  the  bill  of  Pains  and  Penalties  origi- 
nated in  the  secret  committee ;  now  he, 
who  was  a  member  of  that  committee  knew 
of  no  such  thing.  The  bill  of  Pains  and 
Penalties  did  not  originate  in  the  secret 
committee,  that  committee  having  no 
knowledge  whatever  of  it,  but  was  brought 
forward  by  his  majesty's  ministers  upon 
their  own  responsibility. 

The  question  was  put  that  the  petition 
do  lie  upon  the  table,  and  negatived. 

The  Earl  of  Lauderdale  said,  that  ac- 
cording to  the  established  practice  of  par- 
liament another  motion  now  became  ne- 
cessary, and  he  therefore  moved  that  the 
petition  be  rejected. 

The  Duke  of  Hamilton  urged  the 
House  not  to  go  the  length  of  rejecting 
the  petition,  as  no  greater  objection  could 
be  made  against  it  than  might  have  been 
stated  against  many  other  petitions,  which 
the  House  had  received. 

The  Lord  Chancellor  said,  that  the  city 
of  London  had  no  more  right  to  interfere 
in  the  judicial  proceedings  of  that  House, 
than  any  other  city  or  town.  If  they  Were 
to  allow  of  such  an  interposition  from  one 
quarter,  they  must  expect  it  from  every 
other,  and  in  that  case,  it  would  be  lnfr> 
nitely  better  for  the  public  that  their 
lordships  should  altogether  surrender  their 
judicial  functions. 

Lord  Redesdale  thought  the  expressions 
used  in  the  petition,  with  reference  to  the 
secret  committee  and  the  bill  of  Pains 
and  Penalties  sufficient  cause  for  its  rejec- 
tion. 

Lord  Holland  said,  that  the  learned 
lord  had  almost  convinced  him,  contrary 
to  his  previous  opinion,  that  the  petition 
ought  not  to  be  rejected,  as  if  the  House 
were  to  make  a  practice  of  appointing 
secret  committees,  he  should  think  it  per- 
fectly proper  that  such  a  practice'  should 
be  complained  of  on  behalf  of  the  1 
at  the  bar  of  the  House ;  nor  did  ne 
any  objection  to  the  expressions  used  1 

Siting  the  bOl  of  Pains  and  Penalties, 
ut  there  was  one  allegation  in  the  peti- 
tion, which  was  decisive  with  him  that  it 
could  not  be  received,  and  that  was,  the 
assertion,  that  the  whole  of  the  evidence 
referred  t6  the  secret  committee,  con- 
sisted of  the  depositions  taken  before  the 
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Milan  commission.  This  was  an  assertion, 
which,  if  the  petition  were  received,  must 
be  uken  as  a  fact,  hot  of  which,  never- 
theless, he  as  a  peer  of  parliament,  had 
bo  knowledge  whatever.  Upon  this  ground, 
therefore,  he  felt  that  the  petition  could 
not  be  received. 
The  petition  was  then  rejected. 

MarAiage  Act  Amendment  Bill.] 
On  the  motion  for  the  recommitment  of 
this  bill, 

Lord  Redeidale  observed,  that  the  bill, 
as  now  altered,  bore  hardly  any  resem- 
blance to  what  it  was  before,  and  he  real* 
ly  thought  it  infinitely  more  objectionable 
than  it  was  in  its  original  state.  The  act 
already  in  force  had  provided  that  mar- 
riages contracted  under  certain  circum- 
stances should  be  null  and  void ;  but  this 
bill  would  render  them  only  voidable  upon 
•uit  instituted.  It  proceeded  altogether 
upon  a  new  ground ;  namely,  that  the 
former  act  did  not  make  such  marriages 
void ;  and  it  enacted,  that  all  such  mar- 
riages should  be  good,  notwithstanding 
loy  provisions  of  the  existing  law.  It  was, 
in  effect,  a  total  repeal  of  the  former  act. 
Even  marriages  celebrated  in  the  Fleet, 
which  was  one  description  of  marriages 
adverted  to  in  that  act,  would  be  now 
made  good  and  binding.  Then  again,  by 
this  bill  neither  party  was  to  be  at  liberty 
to  institute  any  suit,  but  parents  and  guar- 
dians alone.  Those,  therefore,  who  had 
neither  parents  nor  guardians,  must  have 
their  marriages  rendered  valid,  whatever 
might  have  been  the  circumstances  under 
which  they  took  place.  There  was  another 
clause,  relative  to  the  succession  to  dig- 
nities, which  was  at  utter  variance  with  its 
proviso.  When  this  happened,  according 
to  lord  Coke,  the  proviso  must  be  re- 
garded as  foolish ;  but  the  enactment  was 
altogether  at  variance  with  a  solemn  reso- 
lution of  that  House,  as  to  succeeding  to 
dignities.  He  would  move  as  an  amend- 
ment, that  the  bill  be  recommitted  on 
this  day  six  months. 

The  Lord  Chancellor  stated,  that  there 
was  hardly  one  word  of  the  bill,  in  its 
unamended  state,  to  be  found  in  the  pre- 
sent. He  wished,  if  possible,  to  avoid 
any  objections  to  the  recommitment;  but, 
*aror  what  had  taken  place,  he  must  en- 
treat their  lordships  not  to  proceed  further 
whh  so  important  a  measure  at  this  period 
of  the  session.  He  could  assure  the  noble 
lord  (Ellenborough),  that  he  was  so  op- 
pressed  withthe  weight  of  otbermattets  that 


he  doubted  his  capacity  to  do  justice  to  hie 
own  views  upon  this  question.  He  thought, 
however,  that  very  little  would  be  suffi- 
cient to  show  how  necessary  it  was  for  the 
House    to  take  more  time  before  they 
passed  admeasure  of  this  description.    He 
had  not  the  least  doubt  that  the  learned 
persons  who  had  patronized  the  bill,  had  a 
much  higher  degree  of  learning  than  he 
could  pretend  to  in  one  department  of  the 
law;  but  he  must  say  that  the  measure 
seemed  to  evince  the  utmost  ignorance  of 
the  common  law  of  the  land.    It  bad  been 
indeed  so  altered  from  its  original  shape 
and  texture,  that  it  reminded  him  of  a 
case  put  in  some  essay  on  identity— whe- 
ther written  by  Locke  or  some  other  me* 
taphysical  writer,  he  knew  not;  but  the 
question  discussed  was,  whether  a  silk 
stocking,  which  had  been  darned  with 
worsted  till  no  silk  remained,  was  the 
same  stocking?    This  bill  was  altogether 
wrong  in  its  principle :  it  set  out,  in  fact, 
with  supposing,  that  in  every  case  which 
was  to  come  under  its  provisions  a  suit 
was  necessary ;  that  a  suit  was  either  now 
pending,  or  about  to  be  instituted;  but 
this  was  a  view  of  things  which  very  few 
of  those  cases  would  warrant.    It  was, 
moreover,  a  monstrous  principle  of  this 
bill  which  went  to  reauire  that  he  who  so 
instituted  a  suit  should  prove  more  than 
the  ordinary  forms  of  the  law  demanded 
of  him.    And  what,  be  would  ask,  would 
be  the  benefit  of  this  clause  if  it  should 
be  agreed  to  ?    None  in  the  world.   Mar* 
riages  would  be  just  as  valid,  so  for  as 
this  clause  could  affect  them,  as  if  this 
new  law  had  never  been  made.    As  to  the 
precautionary  views  of  the  bill,  the  mar- 
riages it  proposed  to  annul  were  equally 
nun  and  void  under  the  existing  Marriage 
act.    If  it  were  the  case  of  a  marriage  by 
licence,  contrary  (to  use  the  words  of  tfie 
bill)  "  to  the  said  recited  act,**  it  was  void 
by  the  same  Marriage  act ;  if  a  marriage 
by  bans,  contrary  to  the  said  bill,  it  was 
valid  under  the  former  statute,  and  valid 
even  upon  the  declaration  of  this  bill  itself. 
If  the  measure  now   before  them    did 
not  amount  to  a  total  repeal  of  the  old 
Marriage  act,  he  knew  not  what  did.— 
His  lordship  went  on  to  animadvert  upon 
the  mischievous  effects  of  a  retrospective 
bill  like  this,  whose  operation  did  not  go 
back  to  yesterday — nor  to  ten,  nor  twenty 
years  ago,  but  to  the  year  1723.    It  made 
all  marriages  contracted  since  1723  (how- 
ever invalid  they  might  have  been  in  point 
Of  law,  however  illegal  they  might  have 
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been  in  point  of  fact)  good  and  valid  ones, 
unless  the  parents  and  guardians  of  the 
parties  (although  it  might  very  well  hap- 
pen that  many  of  them  had  no  parents  nor 
guardians  at  all)  should  have  interfered, 
and  proceeded  to  prevent  them.  In  short, 
it  went  back  so  far,  that  this  was  the  con- 
sequence: the  parents  and  guardians  in 
question,  as  well  as  the  husbands  and 
wives  themselves,  had  many  of  them,  long 
since,  been  enclosed  and  recumbent  with- 
in the  urns  and  sepulchres  of  mortality. 
Yet  every  such  marriage,  however  great 
had  been  the  moral  or  legal  objection  to 
it,  was  to  be  considered  valid*  Then,  as 
to  the  oath  taken  preparatory  to  the  ob- 
taining of  the  licence,  he  must  be  allowed 
to  remark  on  this  point,  that  the  ecclesi- 
astical authority  or  his  surrogate,  either 
had  or  had  not  the  right  of  administering 
that  oath.  Now,  if  he  had  not  the  right, 
he  must  contend,  that  the  serious  prose- 
cutions and  penalties  incident  upon  the 
commission  of  perjury  by  reason  of  false 
•wearing  ought  not  to  be  instituted.  This 
bill,  it  appeared  to  him,  went  to  take  away 
the  advantages  of  legitimacy  from  those 
who  were  legitimate  issue,  and  to  confer 
them  upon  the  illegitimate.  His  lordship 
concluded  by  expressing  his  conviction, 
that  it  was  a  measure  calculated  to  affect 
the  whole  mass  of  private  property  in  this 
kingdom,  both  as  to  succession  and  pos- 
session ;  and  upon  these  grounds  it  was, 
that  striving  rather  to  revise  it  than  to  de- 
feat its  primary  object,  he  most  humbly, 
most  earnestly,  and  most  solemnly,  en- 
treated their  lordships  gravely  to  consider 
the  objects  and  nature  of  the  bill,  and  to 
allow  it  to  be  brought  forward  in  an  amend- 
ed shape  at  an  early  period  of  the  ensuing 


session. 


Lord  Elleriboroufrk  regretted  that  his 
noble  and  learned  friend  who  had  just  sat 
down,  and  for  whose  profound  talents  aod 
knowledge  of  the  law,  displayed  through- 
out the  whole  course  of  his  long  and  use- 
ful life,  he  entertained  the  highest  defer- 
ence and  respect,  should  have  expressed 
himself  so  decidedly  against  the  present 
frame  of  the  bill,  or  should  not  have  re- 
served the  benefit  of  his  important  obser- 
vations for  the  opportunity  of  a  committee, 
in  which  they  might  have  been  beard  with 
eo  much  effect.  While  he  lamented  that 
that  noble  aod  learned  lord  would  not 
allow  the  bill  to  go  into  a  committee,  he 
must  say,  that  he-  was  not  less  surprised 
at  the  course  that  had  been  taken  by 
another  noble  and  learned  lord  who  had 


spoken  first  upon  the  subject.  The  noble 
lord  then  proceeded  to  defend  the  princi- 
ple of  the  bill,  expressing  his  regret  that 
it  should  have  been  so  unfortunate  as  to 
excite  the  lord  chancellor's  opposition 
after  the  many  improvements  and  amend- 
ments which  had  been  effected  in  it.  He 
next  adverted  to  several  cases,  for  the 
purpose  of  showing  the  very  serious  evils 
and  inconveniences  of  the  existing  law. 
Any  one  of  their  lordships,  whose  father 
and  mother,  or  whose  grandfather  and 
grandmother,  might  perhaps  have  been 
married  fifty-four  years  ago,  was  liable, 
by  possibility,  in  one  moment  to  be  de- 
prived of  his  fortune,  and  perhaps  of  his 
title,  in  consequence  of  the  accidental 
omission  of  some  minute  form  of  law. 
The  principle  of  this  bill,  so  far  as  re- 
garded the  marriages  of  minors  was  this, 
that  one  moment  of  error,  one  moment  of 
passion,  should  not  be  fatal  and  wholly 
irretrievable,  as  respected  both  the  minor 
and  the  parent ;  but  they  should  still  have 
time  to  recover  it*  His  lordship  finally 
contended  that  it  was  hardly  fair  to  argue 
against  the  principle  of  the  measure  by 
attacking  the  indirect  wording  of  the 
clauses,  rather  than  their  spirit ;  and  de- 
clared that  he  should  reserve  any  further 
observations  for.  the  discussion  which 
might  occur  in  a  committee. 

The  Earl  of  Westmoreland  said :—  The 
proposition  is  for  the  committal  of  the  bill 
to  amend  the  act  of  26  Geo.  2nd.  The 
objections  that  have  been  made  have  been 
generally  to  the  provisions  of  the  bill ;  it 
has  been  admitted  that  some  remedy  is 
required  for  the  existing  grievances,  and 
it  is  proposed  to  recommit  the  bill  to  re- 
move the  objections  to  it,  with  the  aid  and 
assistance  of  the  noble  and  learned  lords, 
in  the  hope,  by  their  great  ability,  some 
remedy  may-  be  found ;  but  if  unhappily 
after  such  consideration,  that  which  is 
complained  of  cannot  be  amended,  that 
the  country  must  still  suffer  under  such  a 
system,  at  least  we  may  have  the  satisfac- 
tion of  having  done  our  duty  in  the  endea- 
vour.—Before  I  proceed  to  consider  the 
measure  itself,  1  shall  attempt  to  make 
some  excuses  for  myself  and  the  noble 
lord  who  proposed  the  reading  of.  this 
bill  for  the  very  distressing  situation  in 
which  we  are  placed  in  supporting  a  mea- 
sure of  a  legal  nature  disapproved  by  the 
two  learned  lords,  and  stated  to  shake  the 
property  and  the  settlements  of  the  coun- 
try. The  first  protection  under  which  I 
shall  shelter  myself  is  the  authority  of  the 
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House  of  Commons.  This  bill  has  three 
times  passed  that  Hoose,  and  this  year,  as 
I  know  by  the  votes,  without  a  dissentient 
voice.  Whether  a  measure  may  be  ex- 
actly right  or  correct  is  not  my  argument, 
but  I  cannot  believe  that  the  House  of 
Commons  would  without  dissent  pass  a 
bill  that  went  to  shake  the  property  and 
settlements  of  the  land.  That  House 
contains  many  most  eminent  lawyers,  the 
two  chief  judges  of  ecclesiastical  autho- 
rity in  the  kingdom,  neither  of  whom  ex* 
pressing  a  dissenting  voice,  and  one  chief 
judge  (sir  J.  Nicholl)  moving  or  sup- 
porting one  of  the  amendments.  Then 
there  was  the  learned  and  eminent  lawyer 
who  introduced  the  measure,  who  would 
not  have  proposed  one  of  a  dangerous 
tendency,  and  to  whom  also  this  credit  is 
due,  that  he  must  have  been  actuated  by 
most  disinterested  conviction,  as  the  pro- 
position tends  to  diminish  the  suits  in  the 
courts  in  which  he  pleads.  Under  these 
authorities  do  I  shelter  myself.  Next, 
this  is  talked  of  as  a  sudden  proposition 
arising  out  of  a  few  cases.  As  regards 
myself  the  opinions  are  not  new ;  when  I 
withdrew  my  bill  about  twelve  years  ago, 
I  stated  the  growing  evil,  and  begged  for 
some  remedy,  the  learned  lord,  the  father 
of  the  noble  lord  who  made  this  motion, 
admitted  the  necessity  of  some;  and  if  at 
that  time  any  provision  had  been  made, 
the  calamitous  situation  in  which  this  sub- 
ject now  is,  would  have  been  avoided  ;— 
and  now  wc  are  desired  to  wait  again,  and 
not  to  consider  till  another  year. — Next, 
as  to  a  few  particular  cases,  I  assert  it  is 
a  general  grievance  daily  increasing,  and 
one  which  must  in  its  necessary  course 
increase.  1  have  endeavoured  in  some 
degree  to  ascertain  the  number  of  cases 
of  marriages  duly  solemnized  which  have 
been  nullified,  but  1  have  not  been  able 
to  procure  any  accurate  account,  owing 
in  some  degree  to  the  extent  and  num- 
ber. I  have  a  list  of  about  twenty,  all  of 
marriages  annulled  upon  slight  informali- 
ties previous  to  solemnization.  The  noble 
lord  produced  six  of  the  sort,  of  marriages 
annulled  only  in  the  last  term.  I  would 
call  your  attention  to  the  grounds  of  them; 
Lydyat  and  Homer — because  the  consent 
was  given  by  the  mother,  a  guardian  by 
will,  not  by  a  guardian  appointed  by  the 
court  of  Chancery.  Priestley  and  Hughes 
—the  daughter  deprived  of  her  fortune, 
her  mother  an  illegitimate  child  having 
been  married  with  the  consent  of  her 
mother.    Another,  the  father  was  missing 


for  fifteen  years,  supposed  dead ;  the  mother 
gave  consent  to  the  licence,  the  father  re- 
turned, the  marriage  voided.  Another,  a 
mistake  of  a  few  days  in  the  family  of  the 
birth  of  the  lady  who  supposed  herself,  as 
was  supposed  by  the  family,  of  age.  An- 
other the  licence  obtained  with  consent 
of  the  guardian,  but  the  will  appointing 
the  guardian  had  only  one  witness,  when 
it  legally  required  two.  The  first  four 
cases,  the  marriages  dissolved  after  one 
hundred  years  cohabitation,  that  is  averag- 
ing twenty-five  years.  Let  us  recollect 
that  this  bastardy  would  perhaps  annul 
the  marriages  of  all  the  descendants. 
The  other,  marriages  generally  on  the 
ground  of  minority,  the  man  having  ob-» 
tained  the  licence  either  by  swearing 
himself  or  his  intended  wife  of  age,  somen 
times  wilfully,  sometimes  ignorantly— the 
number  nothing  in  comparison  of  the  cases 
not  produced,  of  families  in  alarm,  as  to 
what  upon  some  specialty  of  this  kind 
discovered  after  their  death  may  be  the 
fate  of  their  children,  and  I  believe  there 
is  not  a  professional  man,  who  has  not 
many  clients  consulting  him  in  alarm  upon 
this  subject. 

Having  satisfied  you,  I  trust,  that  this 
is  no  trifling  or  special  but  a  mischief 
of  a  most  alarming  extent,  and  daily  in- 
creasing, I  shall  proceed  to  another 
part  of  the  question.  The  noble  and 
learned  lords  nave  told  us  that  this  act 
would  shake  the  foundation  of  property, 
and  all  the  settlements  of  the  kingdom 
—strong  words  ;  "  vultus  et  verba  minan- 
turn  "  from  such  authority.  I  have  heard 
a  noble  friend  of  mine  often  say,  that  if 
you  could  but  bear  the  first  noise  and 
smoke  of  an  enemies  battery,  and  examine 
its  effects,  you  would  not  nnd  them  quite 
so  terrible.  Having,  therefore,  after  this 
first  discharge,  recovered  a  little  my 
senses,  I  began  to  consider  what  rights 
and  property  that  bill  could  shake,  and 
what  settlements  it  could  atfeot  or  destroy. 
In  arguing  this  point,  I  beg  to  be  un- 
derstood, that  this  bill  is  to  affirm  all  de- 
cided judgments,  not  to  affect  rights  and 
property  enjoyed  under  them.  What  are 
the  rights  this  bill  affects  ?  the  right  of 
bringing  an  action  to  annul  another  man's 
marriage,  which  dying  he  had  supposed 
good,  or  lives  in  the  same  belief,  and  by 
this  law  be  has  six  months  to  bring  that 
action,  and  if  your  lordships  will  go  into  a 
committee,  may  have  any  time  they  think 
fitting  to  propose..— Next,  as  to  shaking 
the  settlements,  what  settlements  can  it 

Digitized  by  VjOOQIC 


559]       HOUSE  OF  LORDS, 


Marriage  Ad  Amendment  BUL 


[600 


affect  t  Has  any  man  made  a  settlement 
to  take  effect  upon  annulling  another 
man's  marriage  ?  I  do  not  believe  such 
a  thing  exists ;  and  if  it  does,  the  man 
who  made  the  settlement,  or  the  heir 
under  it  has  the  benefit  of  the  time  to 
bring  his  action.  But  if  this  act  will  not 
affect  the  property  or  settlements,  I  con- 
tend that  no  property  or  settlement  is  safe 
under  the  existing  laws.  I  stated  the 
other  day  a  case  of  a  tenant  for  life. 
He  shall  marry  with  all  formality,  and 
have  a  numerous  progeny,  who  shall,  men 
and  women,  interchangeably  marry  with 
all  the  great  families  of  the  kingdom  ;  he 
shall  suffer  a  recovery  when  his  son  comes^ 
of  age,  mortgage  part  of  his  settled  estate, 
and  sell  other  pans  of  his  estate.  After 
all  these  transactions,  thirty  years  after 
his  marriage,  one  of  these  specialties  shall 
come  out ;  his  wife  shall  have  been  a  day 
too  young,  licence  under  a  testamentary 
guardian  instead  of  one  by  *the  Court  of 
Chancery,  some  mistake  in  his  own  or  his 
wife's  mother's  marriage,  aay  grand- 
mother,— what  is  the  effect  upon  him  as 
an  honest  man,  upon  all  the  families  thro9 
which  the  bastardy  may  run,  I  shall  not 
attempt  to  describe ;  but  suppose  him  a 
rogue,  and  what  is  his  state  ?  He  takes 
back  his  sold  estates  from  the  purchasers, 
spends  the  money,  laughs  at  the  mort- 
gagees, and,  tired  of  his  wife,  solaces 
himself  in  the  arms  of  a  new  one,  and  so 
defeats  the  expecting  remainder  man.  Is 
this  the  state  of  the  law  ?  Will  any  body 
deny  it?  Why,  a  noble  and  learned 
lord  seemed  to  make  a  little  hesitation 
which  frightened  me,  but  his  very  ob- 
jection proved  my  case  ;  for  the  only  ob- 
jection he  seemed  to  take  was ;  whether 
the  mortgagee,  during  that  gentleman's 
life  could  get  his  interest.  That  would 
depend  upon  the  form  of  the  mortgage,  I 
think,  whether  he  had  a  joint  bond ;  but 
it  was  not  denied,  he  must  lose  the  princi- 
pal;  it  is  quite  clear  that  neither  pur* 
chaser  nor  mortgagee  could  have  any  Hep 
pn  the  estate  against  the  remainder  man. 
•—Another  case  I  will  put :— A  man  ob- 
tains a  licence  by  any  of  the  pretences, 
and  marries  and  gets  possession  of  an  es- 
tate of  his  wife,  real,  or  even  personal, 
which  he  sells  ;  the  marriage  is  null ;  sup- 
pose the  wife  dead  or  dies,  what  protect- 
ion can  the  purchaser  have  against  the 
heir  at  law  f  I  presume  to  say  that  no 
counsel  can  assure  a  purchaser  or  mort- 
gagee that  there  is  a  good  title  to  any  es- 
tate.    He  would  say,  "  I  have  examined 


this  title  with  the  greatest  accuracy; 
every  thing  appears  perfectly  regular; 
the  family  marriages  and  registers  are 
properly  attested ;  but  it  is  out  of  my 
power  to  tell  you  that  these  marriages 
are  good ;  some  of  the  old  ladies  may 
have  been  at  their  marriages,  a  day  too 
young ;  the  marriages  of  their  mothers 
may  have  had  the  same  mistake ;  the 
guardian  that  gave  the  consent  may  have 
been  appointed  by  a  will  with  only  one 
witness,  or  fifty  other  specialties,  and 
therefore  if  you  mean  to  have  the  estate 
you  must  take  my  opinion  with  this  re* 
serve."  Then  I  contend,  that  instead  of 
shaking  property  and  settlements,  this 
act  is  necessary  to  confirm  them. 

The  next  objection  is,  that  this  is  an 
ex-post-facto  law,  a  most  improper  term 
for  it,  but  I  must  contend  that  no  re* 
medy  that  has  not  a  retrospective  effect 
is  of  any  use ;  the  evil  is  interwoven 
by  the  operation  of  70  years,  and  every 
hour  does  and  must  add  to  the  ex* 
tent.  The  legislature  has  been  so  aware 
of  the  mischief,  that  they  liave  passed  four 
acts  to  confirm  marriages  (21st,  44th,  47th, 
and  48th,  of  the  king),  where  they  had  been 
performed  in  places  not'  covered  by  the 
act  26th  George  the  2nd,  one  for  a 
parish  at  Walls  End  in  Northumberland, 
where,  during  the  repairing  of  the  church, 
service  of  marriage  had  been  performed 
in  an  adjoining  building.  And  I  want  the 
learned  lords  to  tell  me  whether  the  mer- 
ged rights  of  others,  and  the  rights  of 
bringing  actions,  were  not  as  much  in- 
terrupted by  those  laws  to  which  they 
gave  their  approbation  as  to  this  f  I  do 
not  pretend  to  lessen  the  propriety  of  those 
laws,  but  I  say  the  case  was  not  so 
necessary  for  remedy  as  the  present,  be* 
cause,  particularly  in  Walls  End,  the 
time  was  short,  the  blot  immediately 
known,  and  persons  had  an  opportunity 
to  endeavour  to  remedy  it,  which  in  many 
cases  fmight  have  been  done ;  but  here 
the  disease  extends  all  over  the  kingdom ; 
the  sin,  the  mistake,  extends  to  the 
farthest  generations.  No  man  knows 
whether  he  is  safe,  however  confident 
he  may  be,  till  the  blot  is  struck*  What 
are  all  Indemnity  acts  that  pass  yearly  to 
exempt  men  from  penalties,  and  others 
from  bringing  actions  ?  This  objection 
surprises  me  most  from  a  learned  lord 
who  bad  the  honour  of  bringing  in  a  bill 
for  the  relief  of  the  Roman-Catholics  front 
many  of  the  penal  laws.  What  were  those 
laws  i  Why,  the  property jrent  from  a 
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Catholic,  in  certain  cases,  and  his  children, 
and  went  to  the  heir  at  law  ;  the  brother 
could  strip  th£» brother  of  his  estate,  and 
take  possession.  Did  it  ever  enter  the 
head  of  any  one  that  it  was  an  act  of 
injustice,  or  an  ex  post  facto  law  to  de- 
prive a  man  of  a  vested  right,  to  repeal 
those  severe  laws;  and  deprive  the  heir  at 
law  of  his  action  or  right  of  dispossession  ? 
If  you  may  repeal  a  Taw,  you  may  surely 
amend  it. 

-  I  shall  now  proceed  to  the  consider- 
ation of  the  law  and  its  effects.  The 
96th  George  the  2nd  is  an  act  to  prevent 
Clandestine  Marriages;  and  it  is  proper 
to  consider  what  were  the  evils  it  was 
intended  to  check,  and  what  the  law 
at  that  time.  It  was  the  practice  to 
make  marriages  secretly,  suddenly,  and 
clandestinely — children  were  decoyed 
from  their  parents — persons  led  to  the 
marriage  in  a  state  of  intoxication,  and 
from  scenes  of  riot  and  debauchery.  To 
atop  this  evil  the  bill  was  passed  ;  a  very 
wise  and  necessary  measure  in  its  princi- 
ple. Are  these  dissolved  marriages  clan- 
destine ?  Can  they  be  brought  within 
the  principle  of  that  law  ?  A  marriage 
shall   be   solemnized  with   the   greatest 

Somp  and  magnificence;  the  king  shall 
onour  it  with  his  presence,  and  the  arch- 
bishop of  Canterbury  shall  perform  the 
service.  This  marriage  shall  be  dissolved 
as  a  clandestine  marriage  upon  some  spe- 
cialties of  many  years  before.  Can  any 
man  suppose  such  a  system  of  irreligion, 
cruelty,  and  absurdity  !  Should  not  the 
archbishop,  when  he  performs  the  service, 
when  he  holds  out  the  expectation  of  a 
progeny  to  be  raised  for  their  own  honour 
and  the  service  of  their  country,  say  to 
the  victim ;  "  Remember  thatwhich  I  here 
charge  you  to  do,  may  perhaps  be  your 
greatest  misfortune,  and  may  deliver  you 
to  a  life  of  sin  and  disgrace,  and  your  chil- 
dren to  beggarv." 

But  has  this  cruelty  and  oppression 
the  Slightest  effect  in  preventing  that 
which  it  was  meant  to  prevent  ?  It  is 
'  only  a  trap  for  innocence  and  the  unwary, 
and  an  encouragement  to  plunder  and  im- 
morality. If  by  going  to  Scotland  or 
France  you  set  the  laws  at  defiance,  you 
are  safe.  If  you  comply  as  far  a*  your 
judgment  enables  you,  you  and  all  your 
generation  are  punished.  Yet  there  is 
not  one  of  these  marriages  that  may  not 
be  confirmed  in  the  highest  rank  for  40/., 
and  in  the  lowest  for  a  small  fraction  of  the 
money.  A  licence  once  obtained,  and 
VOL.  II. 


the  ceremony  performed,  let  them  only 
put  themselves  into  a  post-chaise  and 
spend  the  happy  week  at  Gretna  Green, 
instead  of  Richmond,  or  in  the  lower  rank 
go  in  the  hoy  to  Leith  or  Calais,  and  in 
forty-eight  hours  the  marriage  will  be  as 
valid  as  if  there  had  been  no  perjury,  no 
mistake  in  your  age  or  in  the  marriage  of 
your  grandmother.  As  soon  as  the  par- 
ties are  of  age  also  they  may  marry-  by 
bans.  It  is  therefore  ignorance  only 
that  produces  the  mischief ;  the  blot  dis- 
covered, the  case  is  easy  till  they  have 
children— then  that  which  was  intended 
for  a  blessing,  becomes  a  curse— they  can- 
not then  place  themselves  in  a  state  of 
conformity  to  the  religion  of  their  coun- 
try without  injury  to  their  children,  and 
that  is  the  state  in  which  these  persons 
exist,  till  perhaps  the  passions  and  de- 
bauchery of  one  avails  himself  of  this 
cruel  mistake ;  the  deceived  and  unhappy 
wife  is  handed  over  to  beggary  and  die- 
grace. 

We  have  heard  it  said,  that  this  bill 
was  to  tend  to  irreligion  and  immorality, 
and  I  wish  to  look  at  it  in  this  view. 
Some  years  ago  about  six  or  eight  divorces 
d  vinculo  by  act  of  parliament  were  com- 
menced in  this  House ;  every  body,  was 
alarmed,  the  morality  of  the  country  would 
be  destroyed,  something  must  be  done  to 
stop  these  numbers  of  divorces  !  I  am 
a  little  unlucky  upon  that  subject.  We 
were  then  told  we  encouraged  irreligion 
and  immorality  by  supporting  divorce 
as  a  punishment  for  sin ;  now,  we  are 
charged  with  encouraging  immorality 
because  we  would  prevent  divorces  for 
innocence  ;  but  if  six  or  eight  parliamen- 
tary divorces  frightened  from  their  number, 
what  do  you  say  to  the  number  I  have 
stated  ?  what  to,  as  was  stated  by  the  no- 
ble lord,  six  in  the  last  term  on  this  spe- 
cial ground  ?  add  to  these  the  divorces  in 
every  consistory  court,  in  every  diocese  in 
the  kingdom — to  those  who,  tired  of  one 
another,  have  parted  without  any  suit  at 
all,— the  number  is  most  frightful  Per- 
haps one  of  the  most  frightful  operations 
of  the  French  Revolution  was  the  faci- 
lity of  dissolving  marriages,  but  they 
were  hardly  equal  to  the  state  of  these 
laws.  In  closing  this  subject,  I  intreat 
you  to  consider  the  possible  case  of 
your  owndaughters,or  that  of  your  friends, 
and  I  add  lo!  the  claims  of  mercy,'  reli- 
gion, and  morality,  the  insecurity  of 
property  itself. 

The  Earl  of  Carnarvon  would  not  op- 
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pose  the  motion  for  the  House  going  into 
a  committee  on  this  bill,  because  there  ; 
were  some  parts  of  it  which  he  thought 
would  be  productive  of  great  advantage. 
He  apprehended,  however,  that  the  bill 
attempted  to  embrace  too  much  :  it  pro- 
posed a  remedy  for  the  past,  with  provi- 
sions for  the  future ;  it  proposed  to  limit 
the  power  of  guardians  in  preventing 
marriages,  and  it  provided  that  marriages 
should  be  valid  in  cases  where  consent 
had  not  been  given,  but  where  it  had 
been  intended  to  be  given.  His  strongest 
objection  to  it  was,  that  it  confounded 
mala  fide  marriages  with  bona  fide  mar- 
riages. The  object  of  the  second  clause, 
and  indeed  the  spirit  of  several  other 
clauses  of  the  bill,  was,  to  convert  mar- 
riages, that  were  ipso  facta  void,  into 
marriages  voidable  by  suit ;  and  that  was 
a  principle  to  which  he  never  could  re- 
concile his  mind.  There  were  many 
other  principles  contained  in  the  bill, 
which  their  lordships,  with  all  the  legal 
knowledge  for  which,  that  House  was  so 
eminent,  could  not  have  time  to  consider 
in  the  present  session ;  and  therefore  he 
thought  the  measure  should  be  deferred 
tiU  another  session,  when  the  subject 
might  receive  that  attention  which  it  d*r 
eervecL 

Lord  Ersldne  said:— My  lords:  It 
appears  to  me  that  we  are  in  the  same  si- 
tuation now  as  when  we  consented  to  the 
principle  of  the  bill  by  reading  it  a  second 
timet  and  committing  it ;  and  that  the  mo- 
tion of  the  noble  and  learned  lord  is  to- 
reverse  that  proceeding;  and  were  it  not 
that  he  bad  begun  by  stating  that  he  in- 
tended to  oppose  the  recommitment,  I 
could  not  have  collected  such  an  inten- 
tion from  his  speech,  which  consisted, 
principally  of  objections  to  the  framing 
of  the  amendment,  all  of  which  might  be 
obviated  in  the  committee,  if  suffered)  to 
proceed,  so  as  to  carry  the  bill,  the  prin- 
ciple of  which  had  already  been  adopted 
by  the  House*  into  safe  and  dear  execu- 
tion. 

He  would  preface  the  little  be  bad  to 
say  by  observing,  that  his  noble  friend 
(lord  Ellenborough)  was  entitled  to  the 
thanks  of  the  whole  public  for  originating 
the  support  of  the  bill  in  this  House,  .and 
for  his  ability  and  perseverance  in  remov- 
ing every  objection  to  its  success*  The 
Marriage  act  was.  a  sudden  and  violent 
innovation  on  the  ancient  law  of  the  conn- 
try,  and  though  professing  only  to  pre- 
vent clandestine  marriages  and  to  protect 


infants  from  injudicious  and  dangerous 
contracts,  had  nevertheless,  by  the  intro- 
duction of  forms  not  at  a1  necessary  to 
fulfil  that  useful  purpose,  involved  the 
most  innocent  and  virtuous  persona  of 
both  sexes  in  irretrievable  ruin,  without 
the  aid  of  the  law  now  proposed  to  re- 
lieve them,  overturning  marriages  eele* 
brated  in  the  face  of  the  church,  with  the 
consent  of  parents  and  guardians  upon 
objections  utterly  unknown  to  the  con* 
tracting  parties,  or  to  their  relations  con- 
senting to  the  marriage. 

The  cases  cited  proved  these  evils  m 
many  disgraceful  instances;  and  there 
were  numbers  besides  occurring  ever  v  day, 
which  could  not  be  contemplated,  without 
horror  and  disgust.  Was  it  to  be  en- 
dured in  a  civilized  country  that  a  mar- 
riage, celebrated  with  the  consent  of  a 
guardian,  should,  at  a  remoter  period,  be 
set  aside,  because  the  will  appointing  sack 
guardian  had  been  attested  by  one  wit- 
ness-instead of  two;  and  that,  in  another 
instance,  though  the  consent  of  the  mother 
had  been  given  upon  the  presumption  of 
her  husbands  death*  who  had  been  abroad 
many  years,  and  unheard  of,  an  affec- 
tionate and  happy  couple  who  had  been 
bng  married,  and  were  surrounded  by  a 
beloved  and  innocent  family,  should  at  a 
remote  period  be  condemned  to  bastardy 
and  loss  of  property  by  such  a  detestable 
statute,  utterly  unworthy  of  an  enlight- 
ened and  civilised  nation?  But  why* 
speak  of  a  nation  as-  civiliaed  where  such 
a  law  exists.  If  a  traveller  from  Africa 
were  to  publish  that  this  abomination  waa 
the  law  in  the  kingdom  of  Ashantee,  he 
would  be  set  down  as  a  common  liar,  and 
nobody  would  read  his  book.  It  had  been* 
well  observed  by  a  noble  earl  opposite, 
that  all  these  evils  might  have  been  rente* 
died  by  a  total  evasion  of  this  law  by 
marriages-  in  Scotland ;  but  after  a  mar- 
riage celebrated  in  England,  in  confidence 
that  all  was  secure  by  an  observance  of 
our  Marriage  act,  it  was.  too  late  foe  the 
legitimacy  of  the  children  to-  many  is> 
Scotland  again,  as  if  the  first  msrrieg* 
had  been,  in  that  country*. 

It  is  painful  to  me,  my  lords,  te  dilier? 
in  opinion  on  this  occasion/  from  mj| 
noble  and  learned  friends ;  as  in  questions? 
of  property  it  is  of  great  moment  their 
there  should  be  no  difference  of  Opinion* 
amongst  the  law  lords  of  the  House ;  but 
I  cannot  possibly  discover  in  what  manner! 
property  will  become  insecure  by  thee 
amendment  that  is-  proposed,  as  it  appease 
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dearly  to  me  that  every  insecurity  would 
•be  removed  by  it. 

In  the  present  state  of  things,  no  man 
can  say  where  property  may  rest.  An  er- 
roneous entry  in  a  Bible,  as  the  noble  earl 
rosite  has  well  observed,  may  have  been 
foundation  of  a  marriage,  when  only  a 
-single  day  was  wanting  for  being  of  age ; 
-whereas,  the  present  law  if  adopted  leaves 
•all  fraudulent  evasions  of  the  statute  as 
they  stood  before,  and  does  not  even  set 
op  the  purest  marriages,  though  void  from 
-accidents  such  as  have  been  described,  but 
gives  to  parents  and  guardians  six  months 
after  the  passing  of  the  act  to  annul  them, 
if  contrary  to  law.  If  this  time  should  be 
accounted  too  short  a  period,  as  not  fur- 
nishing due  notice  in  all  cases,  the  com- 
mittee in  its  discretion  might  enlarge  it, 
and  property  could  not  possiblv  be  shaken, 
because  if  persons  are  already  in  posses- 
sion from  an  illegal  marriage,  though  con- 
tracted innocently  and  in  ignorance  of  any 
invasion  of  the  statute,  they  are  not  to  be 
disturbed  by  the  bill  before  us ;  yet  what 
are  such  possessions,  when  advantage  is 
taken  of  such  marriages,  because  inno- 
cently and  unconsciously  void  ?  what  but 
the  possession  of  a  thief  or  a  highway- 
man, who  ought  to  be  hanged,  instead  of 
being  protected  ?  Why  should  not  parlia- 
ment interfere  to  prevent  such  enormities? 
It  has  been  well  observed  by  the  noble 
earl  opposite,  that  parliament,  in  the  de- 
struction of  some  of  the  Catholic  inca- 
pacities, had  gone  further  than  is  asked 
by  this  bill. 

When  it  was,  nevertheless,  said  that  it 
would  shake  all  settlements,  and  destroy 
all  the  inheritances  of  the  kingdom,  he 
could  not  help  calling  to  mind  what  had 
passed  in  the  House  of  Commons.  No 
man  deserved  to  be  more  valued  and  re- 
spected than  sir  William  Scott,  and  was 
by  none  more  than  himself— what  he  may 
have  thought  of  the  bill  he  knew  not,  but 
surely  if  he  had  considered  it  as  destruc- 
tive of  all  property,  he  would  have  been  in 
bis  place  to  oppose  it ;  but  all  the  civilians, 
—and  amongst  the  rest  sir  John  Nichol,— 
supported  it ;  that  able  judge  came  into 
the  profession  as  a  civilian  about  the  same 
time  that  he  did  in  the  other  courts.  He 
knew  his  talents  and  learning,  which  had 
Justly  raised  him  to  his  high  station  in 
those  courts  that  are  familiar  with  these 
cases;  he  knew  all  their  cruel  conse- 
quences, vet  he  warmly  supported  this 
bill— certainly  not  believing  that  it  would 
destroy  all  property!  because  some  vul- 


tures hovering  over  even  living  bodies, 
might  occasionally  be  disappointed  of 
their  infemous  prey.  The  bill  supported 
no  clandestine  marriages,  made  wilfully  in 
evasion  of  the  law,  but  only  those  which 
had  been  honestly  made  in  ignorance  of 
the  facts  that  made  them  void.  Lord 
Hardwicke,  who  passed  the  Marriage  act, 
was  a  most  able  man,  and  a  great  judge  ; 
but  he  did  not  sufficiently  contemplate 
the  danger  of  making  such  a  solemn  con- 
tract, subject  to  such  arbitrary  provisions  ; 
and  he  was  such  an  enthusiast  in  the  ad- 
vantages of  his  own  statute  as  almost  to 
forget  himself  as  a  judge  when  it  came  in 
question.  Their  lbrdships  knew  that 
there  were  very  many  marriages  cele- 
brated in  the  Fleet  Prison  before  the  Mar* 
riage  act,  which  were  perfectly  legal,  and 
the  evidence  of  which  ought  not  to  be 
touched ;  yet  one  of  these  books  having 
been  offered  in  Chancery  as  proof  of  a 
marriage,  lord  Hardwicke  not  only  re- 
jected it,  but  tore  the  book,  and  stamped 
it  under  his  feet.  His  late  most  excellent 
friend,  lord  Keny  on,  whose  memory ,he  held 
in  perpetual  honour,  told  him  that  he 
knew  this  to  bfe  a  fact ;  yet  one  of  the 
same  books  he  (lord  Erskinej  had  pro* 
duced  at  the  assizes  before  Mr.  Justice 
Heath,  in  support  of  the  most  important 
legitimacy  of  Mr.  Passingham,  and  it  was 
afterwards  sustained  by  his  noble  friend 
on  the  woolsack,  in  a  most  just,  able,  and 
he  trusted  a  final  judgment  on  that  im- 
portant cause.  In  truth,  my  lords,  when- 
ever, to  prevent  frauds  in  any  branch  of 
the  law,  positive  forms  and  ceremonies 
were  enacted  for  the  conveyances  of  pro- 
perty of  any  description  (which  forms 
must  of  course  be  inexorable,  as  rules 
of  law),  there  ought  in  all  of  them  to  be 
left  some  jurisdiction  in  some  other  tri- 
bunal to  modify  them  when  they  ap- 
peared clearly  to  have  been  overlooked 
from  mistake  or  ignorance,  and  not 
omitted  from  fraudulent  design.  The 
want  of  such  healing  provisions  had  often 
produced  the  most  mischievous  conse- 
quences to  the  most  innocent,  and  had 
created  greater  mischiefs  than  the  forms 
prescribed  by  law  were  calculated  to  do 
good. 

Lord  CaUhorpe  said,  he  should  support 
the  bill,  as  the  principle  was  triumphant 
over  every  thing  that  had  been  adduced 
against  it. 

The  Earl  of  Liverpool  denied  that  the 
House,  because  it  had  approved  the  prin- 
ciple of  the  biU,  was  bound  to  consent  to 
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its  re-committal.  Upon  a  former  day  a 
majority  of  the  House  had  approved  of 
the  second  reading,  and  the  bill  had  been 
committed.  It  had  now  come  out  of  the 
committee— in  what  state  ?  As  a  new  bill. 
Every  word  of  its  contents  bad  been  al- 
tered; the  bill  which  came  out  of  the 
hands  of  the  committee  was  as  different 
from  the  bill  which  went  in  as  one  bill 

Eossibly  could  be  from  another ;  and  yet 
e  doubted  whether  the  bill  as  it  originally 
went  in,  or  as  it  now  came  out,  was  the 
most  objectionable.  What,  then,  could 
their  lordships  hope  from  the  re-com- 
mittal of  such  a  bill  ?  He  was  as  fully 
convinced  as  any  man  in  that  House,  that 
a  great  alteration  was  necessary  in  the 
law  of  marriages.  He  felt  the  defects  of 
the  law  as  it  stood :  but  the  present  bill 
was  not  the  true  mode  of  curing  those 
defects.  The  bill  contained  principles 
contradictory  of  each  other ;  and  it  had 
this  radical  fault— that  it  attempted  to 
blend  a  prospective  with  a  retrospective 
measure.  Although  he.  had  a  general 
dislike  to  ex  post  facto  laws,  he  would  not 
say  that  in  no  case  could  a  retrospective 
measure  be  ad? antageods ;  but  he  did 
contend  that  such  a  measure  could  not 
properly  be  mixed  with  a  prospective  law. 
Let  the  House  look  to  what  ought  to  be 
the  law  upon  the  subject  of  marriage,  and 
let  them,  by  a  process  as  simple  as  possi- 
ble, make  that  the  law,.  He  thought  that 
a  prospective  law  was  necessary  to  the 
happiness  and  to  the  morals  of  society ; 
and,  at  all  events,  if  we  were  to  have  a 
prospective  measure,  let  that  measure  be 
taken  separately.  The  bill  had  already 
been  in  the  hands  of  one  committee,  and 
had  failed ;  and  he  sincerely  believed  that 
no  more  satisfactory  result  could  be  ex- 
pected from  its  recommittal* 

Lord  Holland  said,  that  the  noble  earl 
would,  as  he  understood  him,  prefer  the 
introduction  of  two  bills— one  prospective, 
and  one  retrospective.  Now,  he  would 
not  deny  that  the  one  course  would,  pro* 
bably,  be  a*  good  as  the  other ;  but  there 
was  an  old  proverb,  that  a  bird  in  the 
hand  was  worth  two  in  the  bush.  If  he 
could  hope  that  the  noble  earl  would 
follow  up  his  argument  by  moving  an  in- 
struction to  the  committee  to  divide  the 
bill  into  two  parts,  he  would  offer  no  ob- 
jection to  the  course  which  that  noble 
earl  had  indicated.  As  far  as  he  under- 
stood the  practice  of  the  flouse,  the  al- 
terations which  the  bill  had  suffered  in 
the  first  committee  could  form  no  objec- 


tion to  its  recommittal ;  and  surely  no  one 
who  paid  any  respect  to  the  existing  act, 
26  Geo.  2nd,  could  urge  such  an  objec- 
tion. The  alterations  of  that  act  had 
been  singular.  First  introduced  into  that 
House  by  the  judges,  nearly  every  word 
of  it  had  been  altered  by  lord  Hardwicke ; 
and,  being  then  sent  down  to  the  Com- 
mons, it  was  returned  with  scarcely  one 
word  left  of  the  alterations  of  lord  Hard- 
wicke. Lord  Hardwicke,  however,  had 
acted  like  8  man  of  sense;  he  had  ac- 
cepted the  bill  for  the  sake  of  the  prin- 
ciple, and  trusted  to  future  amendments 
to  adapt  it  to  his  own  views.  It  was  im- 
possible for  him  to  impress  too  strongly 
upon  their  lordships  the  importance  of 
the  present  question.  The  necessity  of 
alteration,— the  disgraceful  position  of  the 
existing  law— was  felt  not  only  through 
the  House,  but  through  the  country.  The 
proposal  now  was,  to  recommit  the  bill ; 
and  he  could  have  wished  that  the  noble 
lord  who  had  stood  forward  as  the  oppo- 
nent of  that  proceeding  had  dealt  so 
fairly  and  candidly  with  the  House  as  to 
have  stated  clearly  and  intelligibly  whe- 
ther he  was  or  was  not  favourable  to  the 
bill. 

Lord  Redesdale  said,  he  had  told  the 
noble  lord,  from  the  first,  that  he  was  not 
favourable  to  the  bill.  When  it  was  read 
a  second  time,  he  had  said  that  to  any 
retrospective  clause  he  should  be  de- 
cidedly averse,  and  that  he  thought  the 
only  remedy  for  the  inconveniences  of  the 
existing  law  would  be  to  cause  all  mar- 
riages to  be  performed  by  bans. 

Lord  Holland  could  not  see  upon  what 
principle  the  consideration  of  the  subject 
in  question  was  to  be  adjourned  iine  diet 
while  it  was  acknowledged,  that  the  con- 
tinuance of  the  present  system  was  highly 
injurious  to  the  interests  of  the  com- 
munity. The  House,  as  it  appeared  to 
him,  could  only  defend  itself  from  apply- 
ing a  remedy  either  by  declaring  that  the 
evil  was  such  as  they  had  not  power  to 
remedy,  or  that  there  existed  no  evU 
which  called  for  a  remedy.  If  their  lord- 
ships were  satisfied  with  the  present  state 
of  the  marriage  laws,  let  them  refuse  to 
re-commit  the  bill ;  but  if  they  really  had 
been  affected  by  the  heart-rending  cases 
which  had  been  laid  before  them ;  if  they 
did  really  entertain  a  feeling  of  the  pro* 
priety  and  of  the  necessity  of  a  change ; 
let  them  indicate  and  record  that  feeuog 
by  voting  for  the  re-committal. 

The   House  divided:   Content*,  13* 
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HOUSE   OF   LORDS. 
Thursday,  July  20. 

Irish  Court  of  Chancery  Bill.] 
The  House  being  in  a  committee  on  the 
Irish  Chancery  bill, 

Lord  Redesdale  rose  to  move  an  amend- 
ment in  the  clause  which  enacts  that  no 
master  of  chancery  in  Ireland  shall  be 
qualified,  after  the  1st  of  August  next,  to 
sit  or  vote  as  a  member  of  the  House  of 
Commons.  He  did  not  mean  to  quarrel 
with  the  principle  of  this  enactment,  but 
they  all  knew  under  what  circumstances 
this  clause  had  been  introduced.  He 
should  move,  as  an  amendment  on  the 
words  "  is  or  shall  be,"  to  omit  the  words 
"  is  or.*' 

The  Earl  of  Limerick  said,  that  the 
noble  and  learned  lord  did  not  attempt  to 
controvert  the  principle  on  which  the 
clause  was  founded,  and  it  might  there- 
fore be  fairly  asked,  why  was  it  to  be 
abandoned  in  the  case  of  a  learned  gen- 
tleman (Mr.  Ellis),  in  whose  favour  alone 
the  amendment  was  suggested?  It  was 
remarkable  that,  in  this  case,  the  learned 
gentleman  had  disqualified  himself,  and,  in 
an  examination  upon  oath  before  the  com- 
missioners Of  inquiry,  had  represented 
that  the  duties  imposed  upon  him  by  his 
office  were  numerous  and  important.  It 
was  also  the  custom  in  Ireland  to  associate 
masters  in  chancery  with  the  court  of 
delegates ;  and  in  truth  they  exercised  a 
variety  of  functions,  which,  if  attended  to, 
would  furnish  active  employment  during 
ten  months  of  the  year.  Now  if  the 
learned  gentleman  was  desirous  of  sig- 
nalising himself  in  parliament,  he  had 
only  to  throw .  up  the  laborious  office 
which  he  at  present  held.  For  his  own 
part,  he  was  much  averse  to  the  practice 
of  law-officers  engaging  in  pursuits  of 
ambition  in  the  other  House  of  Parliament. 
This  was  too  general  in  Ireland  before  the 
Union,  and  the  consequence  was,  that 
high  legal  offices  were  too  frequently  the 
reward  of  subserviency  and  corruption. 
Fortunately,  the  system  had  been  changed, 
and  those  offices  were  now  filled  by  a  set 
of  men  who  were  lawyers,  and  who  were 
competent  to  discharge  their  duties  with 
honour  to  themselves,  and  advantage  to 
the  country;  but  as  often  as  judicial 
duties  were  mixed  up  with  the  pursuits 
of  a  politiciany  instances  would  Qccur  in 


which  the  former  would  be  neglected, 
and  the  latter  attended  to.  He  objected, 
therefore,  to  enlarging  the  sphere  of 
this  learned  gentleman's  action ;  and  as  to 
the  observation  that  the  clause  would  do 
injustice  to  his  constituents,  he  could  not 
see  the  hardship  of  leaving  them  the  whole 
kingdom  of  Ireland  to  select  from,  with  . 
the  exception  of  four  masters  in  chancery; 
but,  even  though  some  hardship  were  to 
fall  on  the  city  of  Dublin,  the  interests  of 
five  millions  of  people  ought  to  be  re- 
garded as  of  paramount  importance. 

The  Earl  of  Enniskillen  thought  it  un- 
fair to  make  any  new  parliamentary  regu- 
lation of  this  kind  apply  to  a  gentleman 
who  was  already  elected.  He  disliked  all 
ex  post  facto  laws,  and  this  was  evidently 
a  law  of  that  description.  With  regard  to 
what  had  been  said  of  the  interests  of  five 
millions  of  people,  he  wished  that,  as  the 
noble  earl  loved  them  so  well,  he  would 
favour  them  with  more  of  his  company. 

Lord  Holland  said,  he  had  hardly  ever 
met  with  a  clause  in  any  bill  which  so 
many  reasons  united  to  recommend.  By 
the  law,  if  not  the  custom,  of  parliament, 
masters  in  chancery  were  prohibited  from 
sitting  in  either  House,  and  a  resolution 
to  this  effect  had  been  passed  in  the  reign 
of  Charles  1st.  In  fact,  still  stronger  rea- 
sons applied  to  the  exclusion  of  Irish 
masters  in  chancery  than  to  the  exclusion 
of  masters  in  chancery  in  this  country. 
It  might  be  somewhat  irregular  in  him  to 
notice  it ;  but  their  lordships  ought  not 
to  forget  that,  by  leaving  out  this  clause, 
they  would  risk  the  loss  of  the  bill  alto- 
gether. Some  deference  was  due  to  the 
other  House  in  a  matter  affecting  its  con- 
stitution and  independence.  It  appeared 
to  him  that  the  gentleman  in  question 
could  not  be  a  good  member  of  parlia- 
ment, unless  the  people  of  Ireland  were 
deprived  of  that  diligent  and  effective  dis- 
charge of  his  judicial  functions  for  which 
he  had  hitherto  been  remarkable.  The 
mode  in  which  he  came  into  parliament, 
by  canvassing  a  great  city,  did  not,  he 
apprehended,  accord  well  with  the  purity 
of  the  judicial  character.  It  had  been 
said  that  this  was  an  ex  post  facto  law: 
names  had  often  a  great  effect,  and  parti- 
cularly where  there  was  a  mixture  of 
Latin  in  them.  The  noble  earl  who  spoke 
last  was  against  the  admission  of  lawyers 
holding  office ;  but  then  God  forbid  that 
he  should  have  any  thing  to  do  with  an  ex 
post  facto  law.  Now,  it  might  be  proper 
to  remind  the  House  bow  often  they  had 
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I  disqualifying  acts  which  bad  this 
eflect.  The  act  which  was  passed  in 
1782,  excluding  contractors,  and  the  act 
disabling  excisemen  to  vote,  passed  at  the 
same  time  (and  the  Whigs  whatever 
night  be  saw  of  them,  had  done  many  of 
these  things),  contained  a  similar  provi- 
sion, and  left  to  individuals  the  option  of 
giving  up  their  office  or  their  right.  So 
again,  with  the  laws  for  excluding  Roman 
Catholics :  they  did  not  allow  the  Catho- 
lics who  had  already  sat  and  toted  in  par- 
liament to  retain  their  scats,  but  at  once 
imposed  oaths  contrary  to  their  faith,  and 
which  necessarily  led  to  their  exclusion. 
The  amendment  seemed  to  him  to  be  in- 
consistent ;  there  were  only  two  principles 
on  which  the  persons  in  question  could  be 
disqualified;  the  one  affecting  the  admi- 
nistration of  justice,  and  the  other  the  in- 
dependence and  purity  of  parliament 
Both  these  were  as  much  affected  by  the 
present  case  as  they  could  be  by  any  case 
that  might  occur  hereafter.  If,  indeed, 
the  clause  enacted  that  a  penalty  should 
be  imposed  on  masters  of  chancery,  and 
payment  of  it  was  demanded  from  those 
who  had  already  sat  and  voted,  that  would 
be  what  he  should  call  an  ex  post  facto 
law.  The  clause  came  recommended  to 
them  by  high  authority,  and,  what  was 
whimsical  enough,  by  that  of  the  learned 
gentleman  himself. 

The  Earl  of  Liverpool  wished  to  state 
the  grounds  upon  which  he  should  give 
his  support  to  the  amendment.  He 
should  not  enter  into  the  question  whether 
this  was,  technically  speaking,  an  ex  post 
faeto  law ;  but  the  clause  appeared  to  him 
manifestly  unjust,  and  their  lordships  had 
to  consider  whether  there  existed  such  a 
etate  necessity  as  would  induce  them  to 
commit  this  injustice.  If  it  were  true 
that  it  was  against  the  law  of  parliament 
for  masters  in  chancery  to  sit  in  the  other 
House,  the  other  candidate  for  the  city  of 
dublin  might  obtain  his  remedy  in  the 
usual  course.  One  thins  was  certain— 
that  masters  in  chancery  had  been  accus- 
tomed to  sit  in  parliament  for  the  last  200 
years ;  theirs,  therefore,  was  an  unques- 
tionable right ;  and,  if  their  lordships  were 
disposed  to  take  it  away,  let  them  at  least  do 
so  either  legislatively  or  judicially,  but  not 
in  the  manner  proposed.  He  put  it, 
however,  to  their  lordships  candour,  whe- 
ther, applying  this  law  prospectively  to 
future  cases,  they  would  make  it  reach 
also  any  body  of  men,  or  an  individual 
under  the  peculiar  circumstances  of  the 


one  who  bad  been  so  often  alluded  to,  and 
who  not  only  might  hsve  been  ignorant 
that  the  law  was  applicable  to  them,  but 
might  have  even  supposed  that  its  opera- 
tion was  just  the  reverse.  Such  a  mea- 
sure, he  contended,  could  only  be  justified 
by  a  great  case  of  state  expediency  or 
necessity ;  and,  even  then,  they  ought  to 
be  exceedingly  cautious  how  they  enacted 
it.  He  would  undertake  to  say,  that  the 
many  eminent  men,  holding  the  situations 
of  masters  in  chancery,  who  had  had  seats 
in  the  other  House,  were  as  valuable 
members  as  ever  sat  in  it.  There  was  one 
additional  consideration,  which  he  was  sure 
would  demonstrate  to  their  lordships  the 
great  injustice  of  this  clause :  he  under- 
stood that  the  individual  referred  to  had 
purchased  his  office  under  the  act  of  par- 
liament [Hear!].  It  was  not  an  illegal 
purchase,  their  lordships  would  observe ; 
for  he  was  allowed  by  the  act  to  purchase, 
though  he  could  not  alienate  the  office : 
were  they,  then,  going  to  deprive  this  in- 
dividual of  such  an  office,  having  certain 
legal  prerogatives  attached  to  it  ? 

The  Earl  of  Enniskillen.  observed,  that 
the  gentleman  alluded  to  was  specially  ex- 
cepted by  name,  from  the  operation  of  the 
bin  in  the  other  House. 

The  Earl  of  Lauderdale  agreed  that  a 
very  stroog  case  of  necessity  should  be 
made  out ;  but.  as  to  the  person's  buy- 
ing the  office,  that  could  make  no  dif- 
ference in  the  determination  of  their  lord- 
ships. It  was  pretty  certain  that  the  in- 
dividual would  never  have  bought  the 
office  unless  he  felt  himself  tolerably  sure 
that  he  was  capable  of  filling  it ;  and  he 
would  try  that  question  by  the  evidence 
of  the  gentleman  himself.  He  had  said 
that  the  business  of  an  Irish  master  in 
Chancery  would  detain  him  in  Dublin  for 
ten  months  in  every  year.  There  was  no 
difficulty,  therefore,  in  supposing  that,  at 
the  time  of  the  purchase,  he  was  aware  of 
the  duties,  and  thought  himself  qualified 
to  perform  them.  Why  was  it  now  a 
hardship,  then,  that  he  should  be  required 
to  yield  the  situation,  seeing  that,  upon  his 
own  showing,  the  performance  of  its  du- 
ties, and  his  attendance  in  England  as  a 
member  of  parliament,  were  incompatible 
and  impossible  ?  But  it  might  be  asked, 
why  had  not  parliament  made  some  legis- 
lative provision  for  this  state  of  things  be- 
fore i  To  this  the  answer  was,  that  par- 
liament had  never  dreamt  of  the  possibi- 
lity of  its  happening,  and  never  could 
have  supposed  that  one  man  could  dts* 
charge  the  duties  of  both  situations* 
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Lord  Holland  bemd  to  observe,  In 
explanation*  that  he  had  never  said  that  a 
person's  judicial  integrity  might  he  affected 
by  his  sitting  in  parliament ;  bat  he  would 
say  this*— that  the  mode  of  getting  return- 
ed for  populous  places  was  not  that  which 
was  advantageous  for  the  preservation,  at 
anyraie,ofao  appearance  of  judicial  purity* 

The  Lord  Chancellor  was  almost  afraid 
to  trouble  their  lordships  upon  this  sub- 
ject ;  because,  for  whatever  he  might  say 
on  behalf  of  legal  integrity  and  merit, 
their  lordships  perhaps  would  not,  stand- 
ing in  tile  way  he  did  before  them,  give 
him  credit:  But  this  he  would  say,  that 
the  descendants  of  those  who  had  held 
high  judicial  situations  in  the  country 
and  whose  posterity  had  seats  in 
that  House,  had  greatly  distinguished 
themselves  in  their  debates  by  a  display 
of  talents  and  eloquence  which  did  honour 
both  to  parliament  and  themselves.  He 
was  not  less  sanguine  of  the  future  merits 
of  the  posterity  those  unfortunate  indivi- 
duals might  leave  who  were  the  subjects 
of  the  present  bill  [A  laugh]-  He  had 
bad  occasion,  more  than  once  since  he 
had  held  the  office  of  locdVcbancellor,  to 
express  a  wish  that  those  masters  whom 
he  had  appointed  should  not  sit  in  par- 
liament But  what  would  be  the  effects 
of  such  a  clause  as  this  ?  It  would  appfy  Y 
upon  the  principle  of  incompatibility 
which  had  been  so  much  relied  on,  not 
merely  to  the  case  of  masters  in  Chan* 
eery,  but,  by  virtue  of  it,  they  must  turn 
oat  of  the  House  of  Commons  his  majes- 
ty's attorney  and  solicitor-general,  all  the 
king's  sergeants,  and  a  variety  of  others.  It 
was  really  strange  that  he  had  never  heard 
of  this  inconvenience,  even  from  his  noble 
and  learned  friends  opposite,  until  the  re- 
sult of  a  particular  election  had  been  fore- 
seen. Upon  the  point  of  incompatibility 
of  duties,  he  would  instance  a  very 
striking  case,  which  might  go  the  length 
of  proving  the  fallaciousness  ofi  the  argu» 
moot— he  meant  that  of  onewbe  had  been 
e  member  of  the  other  House,  and  an  at- 
tendant upon  this  House,  and  would  have 
been  aa  ornament  to  any— sir  Samuel 
RomtHy.  Every  one  knew  the  great 
variety  of  bis  professional  avocations,  and 
yet  he  was  returned  as  representative  for 
one  of  the  moat  populous  cities  of  the 
empire;  But  the  same  principle  would 
ga  farther ;  toe  it  would  exclude  from  the 
House  of  Commons  officers  in  the  navy 
and  army.  His  lordship  concluded  by 
p» otettingt  against  the  clause. 
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Lord  Kenyon  said,  he  should  oppose 
the  clause. 

The  committee  divided  upon  lord  Re- 
desdale'stamendment ;  Contents,.  22  \  Not- 
Contents*  10. 

HOUSE  OF  LORDS. 
Monday,  July  2k. 

Petition  prom  the  Qtmnn.  J  Lore? 
Erskine  said  ;— >My  Lords ;  I  have  just  re* 
cerved  from  Dr.  Luthin£ton,  who  has* 
leave  from  the  House  of  Coatroen>  to  ap- 
pear at  the  bar  of  this  House  as  one  of 
the  counsel  for  the  queen,,  a  petition  from 
ber  majesty,  which  I  have  been  requested 
to  present,  and  which  I  do  meet  witting*' 
ly,  because  it  contains  a  just  and  reasona* 
ble  request.  I  will  read  il  to  your  lord* 
ships  myself  before  I  ask  you  to  accept  in 
"  The  Queen  laments,  my  lords,  that  this 
House  has  deemed  it  proper  to  refuse  her 
application  for  a  list  of  witnesses  to  be 
examined  in  support  of  the  brlt  of  Degra~ 
datiotv  and  Dissolution  of  Marriage,  thus' 
leaving  her  majestyand  her  legal  advisers  irr 
total  ignorance  of  the  times  and  places  tor 
which  the  charges-  may  rotate,  or  the  per- 
sons by  whose  testimony  the  allegations 
on  the  bill  are  intended  to-  be  support- 
ed." This  is  only  preface  ;  she  does  not 
call  upon  your  lordships  to  reconsider 
this  decision,  but  contents  herself  with  la- 
menting it,  and  comes  with  a  new  request. 
This  is  just  my  own  situation-~I  exercised 
my  privilege  as  a  peer,  and  did,  as  I 
thought  and  still  think,  a  duty  to  my 
country,  by  asking  your  lordships'  a  few 
days  ago  to  give  the  list  of  witnesses  a* 
requested  ;  but  your  lordships  havinp  re- 
fused it,  I  must  not  now  put  ray  individual 
opinion  against  the  judgment  of  the 
House,  but  I  have  a  right  to  express  that 
I  most  deeply  lament  it.  Her  majesty 
then  floes  on  to  ask  that  a  speerfieation  of 
the'places  in  which  the  criminal  acts  are 
charged  to  have  been  committed,  be  forth* 
with  delivered;  for  if  this  be  denied,  h 
will  be  impossible  to  be  prepared  to  meet 
the  accusation,  Ac 

"  CAR€rLiNE^»^Tb^  Queen  Iamentr 
that  the  House  of  Lords  have  deemed  it 
proper  to  refuse  her  application  for  a  list 
of  the  witnesses  to  be  examined  in  sup* 
port  of  the  bill  of  Degradation  and  Dis- 
solution of  Marriage,  thus  leaving  ber 
majesty  and  her  legal  advisers  in  total  ig- 
norance as  to  the  time  or  place  to  which 
the  charges  may  relate,  or  the  persons  by 
whose  testimony  the  allegations  in  the  bill 
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are  intended  to  be  supported.  Her  ma- 
jesty now  submits  to  the  House  of  Lords, 
that  a  specification  of  the  place  or  places 
in  which  the  criminal  acts  are  charged  to 
have  been  committed  should  forth- 
with be  furnished  to  her  majesty's  attor- 
ney-general, for  if  this  be  denied,  it  will 
be  impossible  to  be  prepared  to  meet  the 
accusationt  or  to  take  preliminary  mea- 
sures for  providing  defensive  evidence 
against  the  charges  without  bringing  from 
every  place  her  majesty  has  visited  during 
the  last  six  years  every  witness  who  bad 
any  means  of  observing  her  majesty's  con- 
duct. Her  majesty  further  desires  to  be 
heard  by  her  counsel  and  agent  at  your 
lordships'  bar,  in  support  of  this  her  re- 
quest.'' 

.  This  last  part  of  the  petition  I  hope 
you  will  only  *  not  grant,  by  yielding  to 
the  reauest  of  your  own  free  grace. 
My  lords,  if  you  refuse  it,  believe  me,  the 
House  will  suffer  indelibly  in  its  charac- 
ter and  honour,  which  has  stood  so  high 
for  ages,  and  enabled  it  to  support  in  pub- 
lic opinion  all  the  other  tribunals  of  jus- 
tice. As  her  majesty  asks  only  a  specifi- 
cation of  the  places  to  which  the  evidence 
is  to  apply  against  her,  we  have  no  con- 
cern now  with  the  indulgences  of  the  sta- 
tute of  treason,  nothing  more  being  asked 
than  the  universal  analogies  of  law.  No 
crime  whatsoever  can  be  charged  without 
specifying  the  place  where  committed,  and 
the  acts  charged  are  almost  universally 
facts  of  so  limited  and  so  notorious  a  cha- 
racter, that  the  accused  has  an  immediate 
and  satisfactory  acquaintance  with  the 
evidence  that  is  to  be  produced ;  but  the 
allegations  of  the  bill  before  us  are  spread 
over  the  space  of  six  jears,  in  places  re- 
motely distant  from  each  other,  so  that 
without  the  specification  of  the  places,  it 
is  utterly  impossible  that  any  kind  of  de- 
fence can  be  made. ;  The  only  answer  that 
has  been  given  to  this  objection  is,  that 
when  the  accusing  testimony  has  been 
heard,  the  House  would  consent  to  a  long 
adjournment,  till  the  witnesses  for  her  ma- 
jesty should  be  collected  ;  but  I  remind- 
ed your  lordships,  when  I  moved  for  the 
list  of  the  witnesses,  that  this  would  be 
only  an  insulting  mockery  of  justice. 
What,  my  lords,  do  you  mean  by  accus- 
ing evidence,  when  no  clue  is  furnished 
for  their  examinations  by  the  ac- 
cused ?  How  can  she  impeach  their  tes- 
timony, when  she  is  an  utter  stranger  to 
their  very  existence,  till  she  sees  and  hears 
them  in  the  House  ?  and  thus  unimpeach- 
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ed  testimony,  however  utterly  unfounded, 
goes  forth  from  one  end  of  the  island  to 
the  other,  affects  the  minds  of  the  people, 
and  comes  back  again  upon  your  lordships 
yourselves  to  affect  your  own  judgments 
before  you  enter  upon  the  defence.  What 
right,  my  lords,  have  you  to  consider 
yourselves  as  superior  to  the  infirmities 
of  human  nature,  which  are  the  founda- 
tions of  all  the  wise  and  humane  provisions 
of  our  law  ?  Are  you  honester  or  better 
than  juries,  who  are  not  suffered  to  com- 
municate even  with  their  own  families  un- 
til their  verdict  is  delivered?  Are  you 
alone  to  be  trusted,  and  to  go  forth 
into  the  very  court  of  the  king,  who  is 
the  injured  and  properly  accusing  party 
in  |he  cause  ?  I  do  not  seek  to  reconcile 
differences  between  the  House  of  Lords 
and  the  other  tribunals,  where  the  anoma- 
ly of  your  jurisdiction  can  be  averted  ; 
but  you  had  only  to  listen  to  the  petitions 
presented  to  you,  and  the  anomaly  would 
nave  been  ended.  Had  the  queen  been 
granted  the  list  of  the  witnesses  formerly 
asked,  and  the  places  of  supposed  guilt,  as 
now  requested,  the  case  might  have  pro- 
ceeded like  any  other  trial,  but  by  refus- 
ing both,  your  proceeding  is  like  none 
that  ever  existed  upon  .earth.  My  lords, 
I  have  no  leaning  or  bias  in  the  case  be- 
fore us,  except  that  which  has  been  the 
uniform  bias  of  a  long  life  spent  in  the  ad- 
ministration of  justice,  and  which  will 
never  cease,  I  hope,  till  death.  I  cannot 
be  mistaken  in  the  principles  of  law,  and 
their  analogies  are  too  manifest  to  be  mis- 
taken ;  I  therefore  move  that  the  petition 
be  received. 

The  Lord  Chancellor  said,  that  the  mo- 
tion was,  be  confessed,  one  which  he  did 
not  expect.  It  called  on  their  lordships 
to  allow  her  majesty  to  stand  in  a  diffe- 
rent situation  from  that  in  which  she  had 
necessarily  been  placed  by  the  course  of 
these  proceedings,  and  in  which,  consis- 
tently with  the  ordinary  administration  of 
justice,  she  must  continue.  He  should 
have  been  extremely  glad  if  the  learned 
lord,  instead  of  dealing  in  general  asser- 
tion, would  have  shown  in  what  instance, 
during  the  course  of  bis  professional  life, 
he  recollected  an  application  of  this  na- 
ture to  liave  been  made.  Their  lordships, 
by  their  resolution  refusing  to  grant  a  list 
of  the  witnesses,  had  shown  what  they 
considered  to  be  the  general  principle; 
and  if  he  knew  any  thing  of  the  law  of  par- 
liament, the  usage  of  parliament  declared 
what  that  law  was.    Their  lordships  had 
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refused  to  accede  to  the  former  motion ; 
and  in  doing  to  he  thought  they  were  jus- 
tified bj  the  whole  history  of  parliamen- 
tary proceedings.  How  did  the  law  of 
parliament  stand  with  reference  to  that 
law  which  his  learned  friend  had  so  long 
assisted  in  administering  ?  Would  that  law 
allow  a  statement  of  places,  of  times,  and 
circumstances,  to  be  granted  to  the  ac- 
cused party  ?  After  both  Houses  of  par- 
liament had  gone  the  length,  of  refusing  a 
list  of  witnesses  to  an  accused  individual, 
did  parliament  afterwards  declare  on  that 
occasion,  that  times,  and  places,  and  cir- 
cumstances, should  be  specified?  Par* 
Lament  had  done  no  such  thing.  The 
common  law  required  that  in  the  indict- 
ment for  high  treason  a  place  should  be 
named,  because  that  was  necessary  to 
give  jurisdiction  to  the  court ;  but  that 
statement  was  not  made  in  a  very  minute 
manner :  the  indictment  set  forth,  that  at 
such  and  such  times,  both  before  and  after 
the  day  mentioned,  and  at  such  and  such 

gaces,  the  act  of  treason  was  committed, 
ut  it  was  quite  a  novelty  to  require  an 
indictment  to  state  all  the  other  acts,  and 
the  places  where  they  had  occurred.  The  is- 
sue was,  that  before  and  after  such  a  time 
treason  was  committed :  this  was  recited 
in  the  different  counts,  and  the  offence  was 
laid  in  any  country  which  it  might  be 
deemed  necessary  to  introduce  into  the 
indictment.  It  was  far  more  general  than 
his  learned  friend  seemed  to  suppose. 
The  indictment  merely  stated,  that  in  such 
and  such  a  place,  and  that  at  such  and 
such  a  time,  such  and  such  treasonable 
acts  were  committed  ;  but  it  never  pointed 
out  the  times  and  places  more  particularly 
than  he  now  alleged.  He  wished  to  know 
what  was  the  analogy  between  the  com* 
men  law  of  this  country  and  a  proceeding 
before  parliament ;  and  if  his  learned  friend 
could  not  explain  it,  he  begged  him  to 
point  out  a  single  instance  in  which,  in  a 
proceeding  like  the  present,  their  lorbV 
ships  had  gone  to  the  length  to  which  they 
•were  now  requested  to  go.  When  his 
learned  friend  called  for  this  specification, 
it  appeared  to  him  that  his  reasoning  was 
nalpably  wrong,  unsupported  by  any  prin- 
ciple, and  unsanctioned  by  any  precedent. 
In  consequence  of  the  course  taken  by  his 
learned  friend,  who  had  appealed  person- 
ally to  him,  he  was  bound)  honestly  and 
fairly  to  state  bis  view*  of  the  question, 
and  no  motives  whatsoever  should  deter  him 
from  so  doing;  and  it  was  only  because 
he  wished  their  lordships. to  persevere  in 
VOL.11. 


the  old  course  of  administering  justice  that 
he  had  felt  it  necessary  to  trouble  them. 

Lord  Holland  said,  he  could  not  con* 
tend  with  the  learned  lord  who  had  just 
spoken  on  legal  subjects,  but  he  thought  that 
some  of  his  positions  were  highly  objec- 
tionable. The  learned  lord  said,  that  the 
course  now  pursued  accorded  with  all  the 
analogies  of  common  law,  under  which  no 
such  indulgence  would  be  granted ;  and 
that,  according  to  the  ordinary  course  of 
parliamentary  proceedings  in  that  House, 
it  must  also  be  refused.  But  the  learned 
lord  would  allow  him  to  remark,  that  in 
the  course  of  his  speech  he  did  not  state 
that  the  bill  of  Pains  and  Penalties  on 
their  lordships9  table  was,  in  its  shape, 
frame,  or  circumstances,  by  any  means  so 
precise  as  an  indictment ;.  and  therefore, 
when  the  learned  lord  said  that  no  such 
application  was  made  in  cases  of  indict- 
ment, he  would  answer  that  no  such  ap- 
plication was  necessary,  because  the  in* 
dtctment  on  the  face  of  it  stated  many 
circumstances  that  were  not  to  be  found 
in  the  bill  before  their  lordships.  In  the 
instance  of  high  treason,  it  was  impossible 
to  put  into  an  indictment  for  that  crime 
that  which  was  contained  in  this  bill :  it 
was  impossible  to  spread  it  over  a  period 
of  six  years.  The  learned  lord  knew  very 
well  that  a  treason  committed  three  years 
ago,  and  left  unquestioned  for  that  time, 
was  no  longer  treason  in  law,  and  could 
not  be  made  the  subject  of  an  accusation. 
With  respect  to  proceedings  in  parliament, 
the  learned  lord  would  find  it  extremely 
difficult  to  quote  any  thing  like  the  pre- 
sent. Their  lordships  had  had  bills  of 
pains  and  penalties  before  them ;  but  when 
the  learned  lord  stated  this,  did  he,  or 
could  he,  point  out  any  bill  in  that  House, 
in  the  course  of  which  the  person  accused 
had  not,  either  de  facto  or  dejure,  8  clear 
specification  of  what  was  alleged  against 
him  in  that  bill  ?  When  the  noble  lord 
spoke  of  parliamentary  proceedings  in  bills 
of  pains  and  penalties,  and  attainders,  and 
when  he  alluded  to  cases  of  impeachment, 
be  would  ask  him,  could  he  find,  since  the 
Revolution,  any  articles  of  impeachment 
drawn  op  so  widely  and  loosely  as  this 
bill  ?  The  learned  lord  had  formerly  said 
that  he  dismissed  from  the  consideration 
of  the  House,  and  from  his  own  breast 
(and  the  declaration  was  highly  honour- 
able to  him),  all  bills  of  pains  and  penal- 
ties, except  those  that  had  occurred  since 
the  period  of  the  Revolution.  Now,  if 
that  were  the  case,  he  wished  the  learned 
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lord  to  lav  his  finger  on  that  bill  of  ^ 

and  penalties,  since  the  Revolution,  in 
which  he  would  not  find  a  greater  speci- 
fication of  times  and  places  than  was 
contained  in  this  hill.  Indeed,  he  would 
go  farther,  and  say,  that  a  luminous  spe- 
cification of  both  was  to  be  found  in  those 
bills.  The  only  bill  of  pains  and  penal- 
ties that  bore  the  slightest  analogy  to  the 
present  was  that  which  concerned  bishop 
Atterbury  and  two  other  persons.  Now, 
he  knew  from  the  preamble  of  this  bill, 
that,  previously  to  its  being  laid  on  their 
lordships9  table,  a  long  and  voluminous 
report  had  been  made  by  a  secret  com- 
mittee, which  contained  not  merely  the 
matter  of  charge,  and  of  every  thing  con- 
nectedwitb  it,  but  comprised  the  whole 
narrative  of  the  proceedings  which  had 
been  discovered ;  and  the  persons  stand* 
ing  accused  were  fully  apprized  of  the  na- 
ture of  the  accusation.  They  did  not,  in- 
deed, receive  the  report  itself;  but  the  bill 
certainly  did  contain  a  specification  of  the 
charges  much  longer,  more  precise,  and 
more  complete,  than  that  which  was  com* 
prised  in  this  bill.  He  did  not  mean  to 
consider  this  case  with  reference  to  the  in- 
dividual, but  with  regard  to  the  character 
and  consistency  of  their  lordships9  House, 
and  therefore  he  was  desirous  that  it  should 
be  clearly  understood  in  what  the  incon- 
venience of  giving  a  plain  specification  of 
time  and  place  consisted.  For  aught  he 
knew,  it  would  not  be  more  advantageous 
to  the  person  accused  to  have  the  places 
and  times  specified,  than  to  have  a  pro- 
per period  granted  for  entering  on  the  de- 
fence, when  the  case  on  one  side  was  closed. 
That,  however,  was  not  the  question  on 
which  the  House  had  then  to  decide; 
it  was  for  them  to  proceed  on  those  prin- 
ciples of  constitutional  and  substantial  jus- 
tice-cleaving out  of  their  consideration 
questions  of  law,  which  did  not  apply  to 
so  anomalous  a  case*— and  to  adopt  those 
means  only  which  appeared  to  be  the  best 
calculated  to  discover  the  truth.  They 
were  not  to  consider  whether  any  particu- 
lar proceeding  would  be  advantageous  to 
this  party  or  to  that,  but  whether  it  was 
fit  and  wise  and  proper  for  their  lordships 
to  adopt.  Therefore,  as  their  lordships 
would  not  deliver  in  a  list  of  witnesses,  it 
wa*  for  them  to  decide  whether  it  would 
be  more  applicable  to  the  attainment  of 
substantial  justice  to  refuse  the  present 
request,  and  to  admit  a  great  delay  be- 
tween the  close  of  the  accusation  and  the 
commencement  of  the  defence.     They 
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ought  not,  he  conceived,  to  adhere  too 
strictly  to  forms,  for  he  was  convinced  it 
would  be  more  consistent  with  their  dig- 
nity, and  more  in  accordance  with  the 
ends  of  substantial  justice  at  this  time,  to 
look  attentively  at  the  easiest  mode  by 
which  that  justice  could  be  administered. 
It  was  on  this  ground  that  he,  for  one, 
was  inclined  to  hear  arguments  stated  at 
their  lordships,  bar,  on  the  subject  of  this 
petition ;  and  afterwards  it  might  be  de- 
cided with  more  propriety  whether  a 
clearer  specification  or  time  and  place 
should  be  allowed  than  was  now  inserted 
in  the  bill.  The  proceedings  of  their 
lordships,  and  the  mode  which  they  had 
thought  proper  previously  to  adopt,  were 
fraught  with  inconvenience.  Suppose  a 
majority  of  their  lordships  voted  for  a 
clear  specification  of  time  and  place,  to 
whom  were  they  to  go  for  the  necessary 
information  ?  Were  they  to  apply  to  the 
secret  committee?  He  did  not  know 
whether  they  had  any  thing  whatsoever 
to  do  with  the  bill :  having  made  their  re- 
port, their  office  was,  he  believed,  at  an 
end.  Their  lordships,  who  were  mem- 
bers of  that  committee,  had  not,  of  course, 
divulged  any  part  of  that  which  was  com- 
municated to  them.  He  believed  the  re- 
solution of  the  House  had  been  stated  to 
his  majesty's  attorney-general;  but  he 
did  not  understand  that  any  part  of  the 
charge,  except  what  the  bill  contained, 
had  oeen  communicated  to  that  learned 
gentleman.  When,  therefore,  the  attor- 
ney-general appeared  at  their  lordships' 
bar,  to  open  the  case,  he  should  be  glad 
to  know  from  whence  was  the  specification 
of  charges  which  be  was  to  lay  before  their 
lordships  to  proceed  I  From  whence  was 
the  statement  of  those  charges  to  come  ? 
If  they  were  to  be  regulated  by  precedents, 
he  found  that  their  lordships,  in  the  case 
which  he  had  before  mentioned,  did  give 
notice  of  the  sources  from  whence  the  in- 
formation was  to  be  derived;  and  he  under- 
stood from  the  Journals  of  the  House  of 
Commons,  that  a  similar  communication 
was  made  to  the  attorney-general  at  the 
bar  of*  hat  House,  where  the  proceedings 
originated.  But  here  the  whole  of  the 
specification  of  charges  was  suspended, 
as  it  were,  in  air,  so  that  neither  the  ac- 
cused nor  the  prosecuting  party  was  ac- 
quainted with  it.  He  thought,  whatever 
they  might  do  with  the  present  petition, 
it  was  necessary  for  the  consistency  of 
that  House  to  understand  from  whom  a 
specification  of  the  offences  imputed,  and 
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a  list  of  the  witnesses,  were  t6  be  derived, 
when  the  matter  came  to  be  opened  at 
their  bar.  With  respect  to  the  request 
contained  in  the  petition,  it  appeared  to 
him  to  be  most  convenient  and  conducive 
to  the  ends  of  justice  that  the  queen  should 
be  furnished  with  the  specification  re- 
quired. This,  he  conceived,  would  he 
better  than  to  have  an  application  in  the 
midst  of  a  process  of  this  nature  for  a  long 
delay.  As  far  as  he  bad  been  able  to  un- 
derstand the  subject,  it  was  impossible 
that  the  queen  could  be  preparing  for  her 
defence  at  present,  because  it  was  impos- 
sible for  her  to  know  where  she  was  to 
look  for  her  witnesses.  There  was  one 
part  of  the  question  which  certainly  was 
of  minor  importance,  which  was  indeed 
insignificant,  when  compared  with  other 
subjects  which  naturally  grew  out  of  it j 
but  undoubtedly,  if  the  specification  were 
refused  to  her  majesty,  it  would  be  the 
means  of  putting  the  country  to  an  enor- 
mous and  almost  indefinite  expense ;  for, 
unless  she  knew  the  specific  places  in 
which  the  charges  had  been  made  against 
her,  she  would  be  obliged  to  place  at  their 
lordships  bar  a  motley  assemblage  of  wit- 
nesses, drawn  from  every  quarter  of  the 
world  that  she  had  visited  during  the  last 
six  years.  This  was  a  point  of  conve- 
nience ;  and  as  it  referred  both  to  the  ac- 
cused party  and  the  country,  be  trusted 
H  would  not  be  lost  sight  of.  As  to  the 
substantial  justice  of  the  case,  he  was  sure 
no  leaning  to  the  one  side  or  the  other 
would  affect  their  lordships'  judgment ; 
but  in  point  of  consistency,  convenience, 
and  analogy,  he  thought  it  would  be  much 
better  to  furnish  the  person  accused  with 
a  clear  specification,  such  as  the  petition 
called  for,  than  at  a  future  time  to  grant 
a  long  period  to  enable  her  to  prepare  for 
her  defence. 

The  Earl  of  Liverpool  concurred  with 
the  noble  lord  in  thinking  that  no  correct 
analogy  could  be  drawn  between  the  pre- 
sent measure  and  the  proceedings  of 
courts  below.  Neither  was  this  measure 
similar  to  any  former  case  in  which  a  bill 
of  pains  and  penalties  had  been  passed. 
The  bill  had  been  introduced  in  cense* 
quence  of  the  report  of  a  secret  com- 
mittee ;  but  he  had  introduced  it,  not  as  a 
member  of  that  committee,  but  as  a  mem- 
ber of  the  executive  government.  Upon 
that  the  queen  had  petitioned  their  lord- 
ships to  proceed  forthwith  with  the  inves- 
tigation. This  petition  had  been  consi- 
dered, and  the  House  bid  decided,  that, 


in  the  administration  of  substantial  justice, 
the  queen's  call  might  be  answered  to  a 
certain  extent  without  any  practical  in- 
convenience. Their  lordships  had  consi- 
dered that  the  presence  of  some  of  the 
learned  judges  was  indispensable  on  this 
occasion.  The  17th  of  August  was  there- 
fore fixed  upon  as  the  earliest  day  on 
which  the  attendance  of  the  judges  could 
be  obtained,  and  the  inquiry  could  pro- 
ceed with  a  reference  to  the  ends  of  justice. 
If  they  had  complied  with  the  queen V 
petition  to  the  full  extent  of  its  prayer, 
now  could  the  present  application  to  have 
been  made  i  Her  majesty,  in  that  case, 
could  not  possibly  have  required  the  in- 
dulgence which  was  now  sought  for. 
The  noble  lord  had  complained  that  this 
accusation  differed  from  all  others,  inas- 
much as  it  had  less  of  particularity  in  it. 
He  apprehended,  however,  that  the 
charge  stated  in  the  bill  was  as  specific  as 
the  nature  of  the  subject  would  allow. 
That  charge  was  not  of  any  single  or  po- 
sitive act  of  adultery ;  but  of  a  long  series 
of  adulterous  intercourse  during  the  period 
mentioned  in  the  preamble.  The  noble 
lord  also  contended,  that  the  charge  being 
one  of  bad  generality,  there  was  the 
greater  necessity  for  snowing  the  utmost 
indulgence  towards  the  accused;  so  he 
(lord  L.)  said  also.  Then  the  question 
recurred,  how  was  that  indulgence  to  be 
exercised?  He  begged  to  remind  their 
lordships  that  in  ordinary  cases  an  accused 
party  had  no  such  advantage  as  was  ex- 
tended in  this  case,  and  which  consisted  of 
an  interval  between  the  accusation  and 
the  defence.1  A  greater  advantage  than 
this  it  was  difficult  to  conceive ;  and  the 
disadvantages,  therefore  (if  any  there 
were),  under  which  the  queen  might 
labour,  ought  to  be  viewed  in  comparison 
with  the  peculiar  advantages  which  she 
enjoyed.  In  criminal  cases,  according 
to  the  practice  of  the  ordinary  courts  of 
judicature,  it  was  but  recently  that  juries 
were  allowed  to  separate.  No  doubt, 
there  was  a  degree  of  evil  foDowing  the 
separation  of  their  lordships ;  but  it  was 
an  evil  which  could  not  be  remedied.  It 
arose  from  the  nature  of  their  proceedings. 
The  circumstances  and  forms  attending 
these  proceedings,  when  of  a  judicial  cha- 
racter, were  entirely  different  from  those 
in  courts  below.  Their  lordships  must 
adjourn  from  day  to  day,  perhaps  for  the 
period  of  a  week,  which  could  not  be  done 
in  the  trial  of  a  criminal  case  before  other 
tribunals.    TJiey  bad  even  known  cases 
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fa  which  the  charge  was  made  in  one  sea* 
aion  of  parliament,  and  the  defence  in  an- 
other. As  respected  the  real  merits  of 
the  case,  he  did  not  believe  that  the  ends 
of  justice  would  be  delayed,  of  that  jus- 
tice itself  would  suffer.  The  whole  ques- 
tion, on  this  occasion,  appeared  to  him, 
whether  the  peculiar  advantages  and  dis* 
advantages  did  not  counterbalance  each 
other  ?  If  the  queen,  in  her  former  peti- 
tion, had  made  out  a  fair  case  why  a  list 
of  witnesses  should  be  furnished — and  he 
must  be  a  blundering  counsel,  who,  having 
strong  merits  to  stand  upon,  had  wot 
made  out  a  fair  case— their  lordships 
would  undoubtedly  have  been  induced  to 
grant  it.  The  fact  was,  that  in  many  di- 
vorce bills  there  was  no  specification  of 
the  time  or  place  at  which  the  act  of 
adultery  had  been  committed.  To  this 
he  was  aware  it  might  be  replied  that,  be- 
fore any  divorce  bill  coald  past,  it  was 
necessary  that  a  suit  should  have  been  in- 
stituted in  Doctors'  Commons,  and  that 
an  action  for  damages  should  have  been 
brought.  But  if  the  proof  waa  not  deemed 
sufficient  by  their  lordships,  even  though 
it  had  satisfied  the  other  courts  (of  which 
there  had  been  instances),  it  waa  compe- 
tent to  a  party  to  prove  other  adulterous 
acts  than  those  ok  which  he  had  pre- 
viously offered  evidence.  He  believed 
there  was  a  case,  as  recent  as  in  April 
last,  in  which  this  had  actually  occurred. 
Looking,  therefore,  at  the  whole  matter 
—considering  that  her  majesty  had  desired 
them,  in  her  former  petition,  to  proceed 
forthwith ;  recollecting  that  they  had  been 
told  by  a  learned  gentleman,  at  the  bar 
(in  perhaps  a  legal  speech),  that  he  weH 
knew  all  the  contents  of  the  green  bag; 
he  could  not  conceive  that  any  solid  rea- 
son had  been  advanced  for  complying 
with  the  prayer  of  this  petition.  God 
forbid  that  any  consideration  of  inconve- 
nience should  interfere  with  the  attain- 
ment of  substantial  justice :  he  was  him- 
self most  desirous  that  every  fair  and  rea- 
sonable advantage  should  be  yielded ;  and 
if  any  doubt  existed,  that  it  should  be 
solved  on  the  side  of  indulgence.  Look- 
ing, however,  at  the  whole  question  he 
did  not  think  that  the  House  waa  bound 
to  acquiesce  in  the  new  demand  which 
was  made  upon  that  indulgence. 

Lord  King  was  of  opinion,  that  if 
substantia]  justice  was  the  object  which 
the  House  had  to  keep  in  its  contempla- 
tion, its  ends  might  nossiblr  be  disap- 
pointed by  refusing  thaa  application.    It 
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was  said  that  sufficient  time  would  be  al- 
lowed after  the  accusation  was  complete ; 
but  he  need  hardly  remind  their  lordships 
that  in  every  common  case  there  were 
two  preliminary  trials.  As  the  illustrious 
person  accused  was  deprived  of  that  ad- 
vantage, they  were  bound  to  afford  her 
more  than  ordinary  facilities  for  the  esta- 
blishment of  her  defeoce.  They  .were 
bound  not  only  to  administer  impartial 
justice,  but  to  maintain  the  appearance 
of  administering  it.  By  refusing  what 
seemed  to  him  to  be  her  fair  and  reaaatw 
able  demand,  they  would  add  to  the  ge- 
neral feeling,  that  the  queen  was  unjustly 
dealt  with.  Bills  of  this  kind,  whether  ef 
attainder  or  of  paint  and  penalties, .  were, 
with  great  propriety,  objects  of  dislike ; 
and  he  feared  that  this  proceeding  would 
be  regarded  a*  another  instance  of  that 
injustice  which  was  commonly  attributed 
to  them. 

Earl  Bmthurtt  declared  his  perfect  re** 
dineas  to  meet  every  reasonable  applies* 
tion ;  but  if  the  time  and  place  were  to  be 

rafied  at  which  adultery  was  charged, 
inquiry  before  their  lordships  must  be 
of  a  very  limited  description.  Suppose 
evidence  to  be  given  of  a  material  charac- 
ter, but  not  corresponding  to  the  alleged 
time  and  place,  would  their  lordshipa 
think  it  right  te  strike  out  such  evidence  2 
This  was  not  even  done  in  other  proceed* 
ings  of  divorce;  and  with  regard  to  what 
had  been  said  about  the  queen's  conduct 
at  Milan,  that  referred  only  to  a  single 
place,  and  te  a  particular  period  of  toe 
time  to  which  the  whole  charge  referred. 
The  17th  August  had  been  fixed  te  the 
supposed  satisfection  of  all  parties ;  their 
lordships  had  not  deemed  it  right  to  fur* 
ntsh  a  fist  of  the  witnesses,  and  they  were 
now  desired  to  inform  the  queen  of  the 
places  at  which  the  alleged  improprieties 
had  occurred.  If  her  majesty  meant  to 
defend  her  case  on  the  17th  August,  this 
application  was  perfectly  absurd ;  because 
she  could  make  no  use  of  the  indulgence 
by  a  period  so.  early*  If  the  prayer  of 
the  petition  were  good  for  any  thing,  it 
ought  to  be  accompanied  by  an  objection 
to  so  early  a  commencement  of  the  pro- 


Lord  Ersiinet—My  lords,  as  I  have 
ne  motion  new  to  makey  bet  that  her  ma* 
jesty's  counsel  be  called  ity  I  should  net 
have  troubled  you  with  any  farther  ob* 
servatiens,  except  that  I  feel  myself  besmd 
toanswev  the  question*  of  my  noble  and 
leaned  toad  o»  the  woolsack^  which  I 
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answer  thus  :— In  every  indictment  Ule 
pltoo  mint  be  inentiened,  and  the  prodae 
nature  and  quality  of  the  offence,  and  as 
the  offence  is  not  only  within  the  realm 
but  in  some  very  limited  local  jurisdiction, 
no  doubt  can  remain  as  to  where  com- 
mitted, or  how  to  be  proved.    Whereas 
here  it  n  a  series  of  conduct  for  six  years, 
instead  of  a  single  act,  and  m  countries 
wifely  distant.    The  ndble  earl  opposite 
truly  says,  that  it  is  not  the  mere  net  of 
adultery,  but   indecent  and    suspicious 
demeanor  in  various  places ;  but  does  not 
that  render  it  mere  necessary  to  collect 
witnesses  to  prove  what  her  general  con- 
duct has  been,  for  how  els*  can  a  beha- 
viour of  six  years  be  supported*   if  un- 
known witnesses  can  pounce  upon  her  in 
the  absence  of  those  who  might  contradict 
them?  The  noble  earl*  who  always  speaks 
with  great  ability  ami  skill,  mo  says, 
that  even  in  the  ecclesiastical  courts,  iri 
suits  for  a  divorce,  different   evidence 
may  he  given  at  the  bar  here,  than  had 
appeared  ekher  in  Doctors'  Comsnoos,  or 
against  the  adulterer  in  the  courts.    A 
new  case,  he  says,  might  be  made  here. 
To  that  I  can  only  reply,  by  asking  if  the 
noble  lord  can  instance  any  such  case  I   I 
am  sure   he  cannot.     If  the  evidence 
against  the  adulterer  were  sot  sufflcieat, 
nor  that  in  the  Commons,  did  any  one 
ever  hear  of  a  bill  to  divorce  upon  evi- 
dence never  given  before  ?    I  am  confi- 
dent that  no  such  case  ever  happened,  or 
ever  will.    A  noble  earl  who  spoke  last, 
for  whom  I  tun  sore  I  entertain  a  great 
personal  respect,  has  endeavoured  to  snow, 
that  granting  the  request  of  her  majesty 
would  be  of  no  use  to  her ;  but  are  we  td 
judge  of  that  and  refits*  her  the  option  of 
judging  for   herself?    The   noble    earl 
ought  to  have  shown  that  the  granting 
her  request  would  disappoint  the  justice 
of  the  case*  she  is  caHed  upon  so  answer. 
Show  me  this,  my  lords,  and  1  afef  silent. 
Has  this  been  attempted  either  to-night, 
or  when  the  Kst  of  the  witnesses  was  re- 
fused? or  has  it  been  shown,  that  die 
evidence  for  the  bill  ought  to  prevail,  if 
she  is  denied  the  opportunity  of  their 
cross-examination  ?    When  the  evidence 
for  the  bill  is  finished,  and  the  queen; 
after  an  adjournment,  has  collected  her 
witnesses,  can  their  original  examination 
be  resumed?    Such  a  thing  was  never 
beard  of;  in  short,  my  lords,  our  proceed- 
ings   have   created  a    great   sensation 
throughout  the    whole   country,   which 
your  lordships  will  have  hereafter  to  la- 


ment I  have  now  only  to  move*  that 
her  majesty's  counsel  he  called  to  the  bar 
in  support  of  her  petition*  .   . 

The  House  divided:  For  the  motion, 
12 ;  Against  it*  37 :  Majority,  25. 

HOUSE  OF  COMMONS. 

Monetary  July  24?. 

Complaint  of  a  Libbl  upok  the 
Quzstf.]    Mr.  WetkereU  rose  to  call  the 
attention  of  the  House  to  a  paragraph  in 
"  Flindell's  Western  Luminary/9  reflect*, 
ing  severely  on  the  conduct  and  character 
of  her  majesty.   He  thought  it  bis  duty  to 
take  this  step,  because  it  was  impossible* 
for  the  House  to  pretend  to  be  ignorant 
of  the  nature  of  the  bill  which  Sad  re* 
cently  been  introduced  in  another  place, 
or  of  die  severe  punishment  which*  if  it 
were  passed  into  law,  it  would  inflict.npon 
her  majesty.    The  paragraph  to  which  he 
alluded  was  one  of  the  moat  gross  at-* 
tempts  he  had  ever  witnessed  td  pervert 
the  course  of  justice,  as  it  declared,  hi 
the  most  offensive  terms,  that  the  queen 
was  actually  guilty  of  the  charges  which 
had   been    preferred   against  Tier,      It 
was  true  that  the  proceeding  pending 
elsewhere  waa  not  in  strictness  a  jacK- 
cial  proceeding ;  but  it  could  not  be  de- 
nied that  k  was  an  act  of  onfe  branch  of 
the  legislature  connected  with  a  most  So- 
lemn and  extraordinary  judicial  inquiry. 
Being  such,  it  might  also  be  brought  be- 
fore them,  and  therefore  the  House  was, 
as  far  as  regarded  it,  to  all  intents  and 
purposes'  a  court  of  law.    Now,  if  a  para- 
graph had  appeared  in  any  publication, 
reflecting  upon  the  lowest  ana  most  sub- 
ordinate subject  in  the  realm,  in  the  same 
manner  that  this  shameless  paragraph  did 
reflect  of  on  the  most  eftohed  subject  in 
ft,  the  lower  courts  woatd  deem  it  their 
duty,  stronosfeg  that  the  honour  and  cha- 
racter of  the  individual  thus  ass&tted  were 
to  bis  on  trial  before  them,  16  punish  the 
author  of  such  paragraph  for  wickedly, 
attempting  to  bntt  the  minds  o?  the  jury, 
ami  t*  destroy  Ave  freedom  *tfd  imparl 
tiality  of  justice.     Woufcf,    theft,  that 
House,  acting  as  the  high  court  of  par- 
liament, fair  to  exercise  those  judicial 
duties  which  its  situation  entailed  uoon  it, 
and  which  every  other  court  would  feel 
itself  hnperiousfy  called  upon  to  exercise 
under  similsr  circumstances?  Would  they 
allow  those  inslmutions,  which  would  be 
severely  punished  if  made  against  the 
moattest  individual  in  the  country  whilst 

Digitized  by  VjOOQIC 


687]        HOOTE  OF  LORDS,     •' 

under  trial,  to  remain  unnoticed  when 
uttered  against  the  highest?  If  they  did, 
they  would  not  be  acting  with  that  even- 
handed  justice  which  it  became  them  to 
observe  upon  this  occasion.  It  was  im- 
possible for  him  to  put  the  motion  which 
he  intepded  to  make  upon  this  subject 
into  proper  form  by  to-morrow ;  but  he 
trusted  that  the  House  would  not  suffer 
tiiis  attack  upon  her  majesty,  which  be 
conceived  to  be  equally  an  attack  upon 
die  privileges  of  parliament,  to  pass  with- 
out severe  animadversion  when  it  should 
meet  again  after  the  adjournment.  In- 
deed, he  could  wi?h  that  what  he  had  just 
been  saying  should  be  considered,  and 
aland  as  a  notice  of  motion  upon  this  sub* 
jeet;  for  he  should  certainly  move,  srfter 
the  adjournment,  that  the  House  do  give 
instructions  to  his  majesty's  attorney- 
general  to  file  a  criminal  information 
against  the  proprietor,  for  this  gross  and 
scandalous  paragraph  against  her  majesty. 

Mr.  Tierney  asked  the  learned  member 
whether  he  could  not  lay  the  paragraph  in 
question  upon  the  table  that  eveumg,  and 
give  notice  for  to-morrow. 

Mr.  JVethereUaaldf  he  was  not  prepared 
to  take  this  step ;  as  he  had  not  a  copy 
of  the  paper  in  his  possession.  - 

Dr.  Lushington  suggested  that  the 
paper  could  be  procured  cither  in  the 
course  of  that  evening  or  of  to-morrow. 

Mr.  Wetherell  then  gave  notioe  of  the 
motion  for  to-morrow. 


ThtQwtn. 


[586 


HOUSE  OF  LORDS. 
Tuesday,  July  25. 

TheQuebn.]  The  Earl  of  Shaftesbury 
laid  on  the  table  the  report  of  the  com- 
mittee appointed  to  inquire  into  prece- 
dents relative  to  the  enforcement  of  the 
attendance  of  peers  during  great  and 
solemn  occasions* 

The  report  was  read  by  the  clerk  as 
follows: 

"  The  committee  have  met,  searched 
the  Journals,  and  found  the  precedents 
annexed  to  this  report;  and  the  com- 
mittee are  of  opinion,  that,  if  the  House 
think  fit,  the  following  resolutions  should 
be  agreed  to  :— 

"  1.  Resolved.  That  no  lord  do  absent 
himself,  on  pain  of  incurring  a  fine  of 
100k  for  each  day's  absence  pending  the 
three  first  days  of  such  proceedings,  and 
of  501.  for  each  subsequent  day's  absence 
from  thr  same;  and  in  default  of  payment 


of  any  and  every  such  fine,  of  being 
taken  into  custody.— -2.  That  no  excuses 
be  admitted,  save  disability  from  age,  viz., 
being  of  the  age  of  70  years  and  upwards, 
or  from  sickness,  or  having  been  out  of 
the  realm  in  foreign  parts  on  the  10th 
July  inst.,  .being  the  day  on  which  the 
order  for  the  second  reading  of  the  said 
bill  was  made,  and  continuing  out  of  the 
same ;  or  out  of  Great  Britain  on  his  ma- 
jesty's service,  or  on  account  of  the 
death  of  a  parent,  wife,  or  child— r9.  That 
every  peer  absenting  himself  from  age  or 
sickness  do  address  a  letter  to  the  lord- 
chancellor,  stating,  upon  his  honour,  that 
he  is  so  disabled. — 4.  That  the  lord  chan- 
cellor do  write  a  letter  to  the  several 
peers  and  prelates  of  the  House  in  the 
following  terms ;  and  that  a  copy  of  the 
said  resolutions  do  accompany  thesame:— 
'My   lord, — I  am  commanded  by  the 

*  House  of  Lords  te  acquaint  you,  that 
1  the  House  expects  your  lordship's  at- 

*  tendance  upon  the  second  reading  of  the 
'  bill,  entitled  «  An  Act  to  deprive  her 
«  majesty,'  Scc^  oa  Thursday  the  17th  day 
1  of  August  next,  at  ten  of  the  clock  ia 
1  the  forenoon ;  and  that  it  is  the  further 

*  order  of  the  House  that  no  lord  shall 
1  absent  himself  from  the  service  of  the 
1  House  upon  the  second  reading  of  the 
1  said  bill,  or  on  any  of  the  subsequent 
1  proceedings  of  the  House    upon  the 

*  same,  without  the  leave  of  the  House, 
'  upon  pain  of  incurring  the  displeasure 
'  of  the  House.— P.  S.  I  am  also  directed 
'  by  the  House  to  send  your  lordship  the 
'  resolutions.'— 5.  That  the  committee  have 
been  attended  by  the  surveyor-general  of 
the  board  of  works,  and  by  John  Soane, 
esq.,  architect  to  this  House,  and  have 
inquired  of  them  as  to  the  additional  ac- 
commodation that  could  be  provided  for 
the  number  of  peers  who  may  attend  this 
House  upon  the  proceedings  oh  the  said 
bill;  and  it  is  the  opinion  of  this  commit- 
tee '  That  an  humble  address  be  pre- 
'  sented  to  his  majesty,  to  rtfauest  that  his 
'  majesty  will  be  graciously  pleased  to  give 
'  directions  that  a  gallery  be  erected  within 
'  the  House  for  the  accommodation  of  the 
1  peers  who  may  attend  this  House  upon 
'  the  proceedings  on  the  laid  bill ;  and  that 

*  a  space  be  railed  off  below  the  bar  for  the 
'  accommodation  of  the  counsel,  agents, 
'  solicitors,  witnesses*  and  others,  whose 
<  attendance  may  be  necessary  on  the  said 
•bill.'" 

The  resolutions  were  agreed  to. 
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H04USE  OF  COMMONS. 
.  Tuesday,  July  25. 
Complaint  of  a  Libkl  upon  the 
Queen.]  Mr.  Wetherdl  wished  that  the 
important  subject  which  he  now  rose  to 
submit  to  the  House  had  been  placed  in 
abler  hands,  as  it  was  one  that  deserved 
the  utmost  attention  which  they  could 
possibly  give  to  it.  As  the  House  was 
already  acquainted  with  the  object  of  hia 
motion,  he  should  commence  the  obser- 
vations which  he  had  to  make  in  support 
of  it,  by  stating  that  it  appeared  to  him 
that  an  individual,  whose  guilt  or  inno- 
cence was  to  be  ascertained  by  the  passing 
or  the  rejection  of  a  bill  of  pains  and  pe- 
nalties, was  entitled  to  the  same  protec- 
tion from  the  high  court  of  parliament, 
during  the  investigation  of  his  case,  as 
would  be  extended  to  him  by  the  other 
courts  of  the  country  were  he  to  be 
brought  to  trial  at  their  bar.  Now,  he 
was  of  opinion,  that  nobody  would  dis- 
pute, that  pending  a  criminal,  or  even  a 
civil  proceeding  in  any  of  the  courts  of 
common  law,  a  publication  directly  or  in- 
directly tending  to  obstruct  that  proceed- 
ing, was  itself*  by  the  common  Jaw  of 
England,  a  criminal  offence.  He  had 
only  to  refer  to  what  had  occurred  within 
their  own  recollection,  as  a  proof  of  this 
assertion.  It  happened,  however,  that 
the  motion  which  he  had  to  make  on  this 
subject  had  in  it  this  novelty— that  no 
case  had  as  yet  occurred,  in  which,  pend- 
ing an  inquiry,  on  which  a  bill  of  paint 
and  penalties,  or  a  bill  of  attainder,  was 
to  be  founded,  this  question  bad  been  de- 
cided—he meant  the  question,  "  whether 
it  was  or  was  not  the  duty  of  parliament 
to  take  under  its  protection  the  person 
against  whom  the  imputation  of  guilt  was 
made,  and,  by  so  doing,  to  secure  to  it- 
self full  enjoyment  of  its  own  privileges?" 
Feeling,  therefore,  as  he  did,  the  novelty 
of  the  present  question,  it  was  not  extra- 
ordinary that  he  should  entertain  some 
distrust  and  diffidence  regarding  the  mea- 
sure to  be  pursued  with  the  paper  which 
he  now  held  in  his  band,  and  the  con- 
ductor of  which,  be  was  inclined  to  state, 
had  been  guilty  of  a  breach  of  privilege. 
Now,  when  he  said  this,  he  felt  that  it  was 
not  for  him  to  recommend  the  institution 
of  a  new  precedent,  if  any  doubt  existed, 
regarding  its  being,  a  breach  of  privilege. 
But  still  he  must  say,  that  it  was  his  de- 
cided opinion,  after  giving  the  matter  the 
best  attention,  that  the  paper  did  contain 


a  most  flagrant  breach  of  privilege.    The 
grounds  on  which  he  had  formed  thia 
opinion  were,  that  a  bill  affecting  her  ma- 
jesty was  before  both  Houses  of  Parlia- 
ment. .  And  here  it  was  requisite  to  con-' 
sider    the   nature    of    the    proceedings 
against  her  majesty :— A    message    had. 
been  sent  down  by  the  king  to  both 
Houses,  referring  certain  papers  to  their 
consideration.     Immediately  afterwards, 
a  motion  was  made,  in  both  Houses,  to. 
refer  those  papers  to  a  committee.    Id 
the  other  House,  tbe  motion  was  carried ; 
but  in  that  House  the  consideration  of  tbe 
question  had  been  adjourned.   They  next 
voted  an  address  to  her  majesty,  adtismg 
her  to  enter  into  negotiation— an  address 
which  not  only  did  not  impute  any  guilt 
to  her-*- not  only  did  not  talk  of  convic- 
tion and  of  punishment— but  which  rather 
inferred  innocence,  and  spoke  of  a  reward* 
It  bad  been  presented  to  her  with  the 
same  formalities  that  had  been  employed 
on  presenting  addresses  to  other  queens- 
consort.    In  consequence  of  that  address, 
a  negotiation  ensued,  which  did  not  end 
in  an  amicable  arrangement.    What  was- 
the  next  step,  taken  by  that  House?  A 
motion  was.  made  for  the  appointment  of 
a  committee,  to  search  the  Journals  of 
the  Lords,  and  report  whether  any  fur- 
ther proceedings  had  been  taken  by  their 
lordships.    The  result  of  the  inquiries  of 
that  committee  was,  that  the  report  of  the 
Lords,  advising  proceedings  against  her 
majesty,  was  laid  upon  their  table.    This 
report  was,  therefore,  a  document  com* 
men  to  both  Houses*  and  showed  them, 
in  a  cognizable  shape,  that  their  lordships 
had  instituted  that  inquiry  which  they 
themselves  had  not  repudiated,  but  had 
only  suspended.   The  concluding  passage 
of  that  report  set  forth,  that  "  These 
charges   sppear   to    the   committee   so 
deeply  to  affect,  not  only  the  honour  of 
the  queen,   but  also  the  dignity  of  the 
Crown  and  tbe  moral  feelings  and  honour 
of  tbe  country,  that,  in  their  opinion,  it 
is  indispensable  that  they  should  become 
the  subject  of  a  solemn  inquiry ;  which  it 
appears  to  the  committee  may  be  best 
effected  in  the  course  of  a  legislative 
proceeding,  the  necessity  of  which  they 
cannot  but  most  deeply  deplore."     He 
only  quoted  this  to  show  that  there  was, 
tii    esse,   a   recognizable    parliamentary 
voucher  that  this  was  an  inquiry  which 
the  legislature  were  called  upon  to  inett* 
tute.    If  he  were  right  upon  this  point, 
aqother  would  arise  out  of  it*  and  that 
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would  still  maintain  that  the  intention 
with  which  it  was  written,  and  the 
speculation  which  it  was  meant  to  answer, 
constituted  the  crime  of  it*  Was  he  not 
right  in  this  assertion  ?  He  maintained 
that  he  was,  and  that  the  attainder  of 
StraJbrd  was  not  the  act  of  a  free  and  in- 
dependent legislature.  They  had  left 
that  nobleman  unprotected,  and  they  all 
knew  the  consequences  which  had  then 
resulted  from  it*  If  they  left  her  majesty 
similarly  unprotected,  what  would  be* 
come  of  the  purity  of  that  court— the 
high  court  of  parliament — which,  by  one 
oftheir  standing  orders,  was  declared  to 
be  the  standard  of  purity  to  all  the  other 
courts  in  the  country  f  Having  stated 
this,  whieh  was  his  view  of  the  subject,  he 
now  submitted  it  to  the  knowledge  of 
the  House  at  large.  He  could  not  but 
think  that  analogy,  fairness,  and  public 
justice  demanded  of  tbera  to  throw  the 
same  shield  of  protection  over  imputed 

Siilt,  until  that  guilt  was  proved,  which 
e  constitution  had  thrown  over  all  other 
culprits.  But  if  they  should  say  that  this 
proposition  was  not  true— or  if  they  should 
say  that  it  was  an  inquiry  instituted  by  an* 
other  branch  of  the  legislature,  and  that 
it  might  be  safely  left  to  vindicate  its  own 
prtvileges-~or  if  they  should  say  that  the 
conclusion  to  which  he  had  arrived  had 
not  been  fairly  drawn  from  the  case  of 
Stra§brd~»then  he  would  present  the 
question  to  them  in  another  point  of  view* 
Nobody  could  dispute  that  the  publication 
of  such  a  paragraph  as  the  one  m  question 
was  a  breach  of  the  common  law  of  Eng~ 
land  ;  and  then,  if  they  did  not  think  it 
right  to  institute  a  new  precedent,  they 
could  not— nay,  he  would  say,  they 
ought  not— to  take  a  way  from  her  majes- 
ty the  protection  of  the  common  law.  If 
they  would  not  protect  her  by  their  own 
authority,  they  certainly  ought  not  to 
deprive  her  of  any  other  protection.  It 
was  on  occasion  of  a  paragraph  somewhat 
similar  to  the  present  that  a  learned  judge, 
who  enjoyed  a  great  reputation  whilst  he 
was  alive,  whose  judgment  was  strongy 
and  whose  heart  never  deviated  from  the 
strict  rule  of  right  (he  meant  the  late  lord 
Ellenboeough),  had  observed,  that  to  catt 
a  prisoner  criminal  before  he  was  tried,  was 
a  most  gross*  perversion,  of  justice.  The 
case  to  which  he  alluded  was  that  of 
"  The  King  o.  Fisher. "  He  had  stated, 
after  reciting  the  circumstances  of  some 
case*  the*  the  criminal  was  likely  to  meet 
the  puoisbmenj;  of  his  guilt.    Mr.  FHadeH 


was,  whether  it  was  not  incumbent  6*  the 
House,  in  justice  to  the  delinquent  who 
was  not  to  be  tried  by  the  forms  of  law, 
but  by  a  bill  of  pains  and  penalties,  to 
couple,  in  these  anomalous  eases,  that 
species  of  protection  to  the  parliamentary 
delinquent  which  was  granted  by  the 
other  courts  to  all  who  were  triecf  before 
them.  He  would  ask,  whether,  whilst  an 
inquiry  was  subsisting,  the  House  would 
'  suffer  an  individual,  whose  case  was  tub 
judkci  to  be  run  down  by  paragraphs, 
libels,  and  pamphlets,  especially  when 
those  who  wrote  them  would  be  punished 
for  doing  it  if  the  matter  were  to  be  tried 
besorc  the  courts  of  common  law?  In 
point  of  precedent,  he  repeated  that  this 
was  *;  new  case;  but  in  point  of  mischief 
it  was  not  so.  If  a  parliamentary  inquiry 
did  not  protect  a  person  from  being*  run 
down  out  of  doors,  those  who  instituted 
it  were  guilty  of  a  great  destitution  of 
public  justice.  There  was  a  case  on  re- 
cord, in  which  the  House  bad  been  guilty 
of  time  deserting  its  duties ;  and  the  con- 
sequences, all  now  allowed,  had  been  most 
lamentable.  The  case  he  alluded  to  was 
that  of  lord  Strafford.  It  was  not  till  be 
had  been  convicted,  by  clamour,  out  of 
the  House,  that  a  bill  had  been  intro- 
duced to  convict  him  within.  In  hie  re- 
marks on  that  case,  lord  Clarendon  had 
lamented  that  the  House  had  not  token 
aome  measures  to  silenee  those  clamours, 
which  had  hunted  him  down,  euS  of  the 
House,  and  had  prevented  him  from  being 
tried  fairly  within  it,  If  they  were  to 
allow  guilt  to  be  ascribed  to  the  queen  in 
the  atrocious  manner  in  which  it  was  done 
in  this  paper,  and  to  permit  her  to  be 
convicted  out  of  doors,  before  she  was 
tried  within,  they  were  not  securing  to 
themselves  the  fair  agency  of  opinion,  but 
were  leaving  her  destitute  of  that  protec- 
tion to  which  she  was  entitled.  It  might 
be  said,  that  her  case  was  not  like  the 
one  to  which  he  had  alluded.  Perhaps  it 
was  not  so  in  all  respects;  but  still  the 

rm  pursued  was  the  same.  He  might 
be  told  that  the  trash  in  this  "  Lu- 
minary," and  in  other  papers  of  the  same 
class,  was  not  likely  to  influence  the  opi- 
nion, of  any  member  of  that  House.  The 
guilt,  however,  of  such  trash  consisted 
not  only  in  the  actual  mischief  which  it 
created,  but  also  in  the  potentiality  that 
k  might  create  some.  Without  supposing 
that  any  man  could  have  the  purity  of  his 
heart  or  the  clearness  of  his  understand-* 
in§  polluted  by  such  a  paragraph,  he 
§ 
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had  not  exactly  told  them  that ;  but  had 
asked,  in  words  almost  too  gross  to  be 
mentioned,  "  Shall  a  woman  who  is  as  no- 
toriously devoted  to  Bacchus  as  to  Venus 
—shall  such  a  woman  as  would,  if  found 
on  our  pavement,  be  committed  to  Bride- 
well and  whipped — be   held  up  in   the 
light  of  suffering  innocence  ?  "      With 
this  writer  the  forms  of  trial  were  even 
unnecessary.    Her  majesty  was  a  crimi- 
nal ;  there  was  no  trial  required  ;  there 
was    to   be    ipso  facto   conviction,   and 
then   Bridewell   and    a  whipping. — The 
learned    gentleman    then    proceeded    to 
read    the    judgment    of  lord    Ellenbo- 
rough  in  the    case  to  which  he  had  re- 
ferred, and  in  which  his  lordship  hadcon- 
demned    in    very  strong   terms    all   at- 
tempts to  pervert  the  course  of  justice. 
The  circumstances  of  that  case  agreed  in 
every  point  with  the  present,  except  that  in 
the  present  the  necessity  of  some  judicial  in- 
terference was  much  greater,  as  the  attack 
made  upon  her  majesty  was  in  opposition 
to  every  doctrine  of  Christianity,   and 
every    feeling    of  just ,  and   honourable 
pride.  He  did  not  intend  to  overwhelm 
the    House    with    authorities    upon  this 
subject ;    but  he  could  not  help  calling 
its    attention    to    what  had    been  done 
by  lord  Hardwicke  for  an  offence  which 
fell  far  short  of  the  atrocity  of  the  pre- 
sent.   That  learned  judge,  when  chancel- 
lor, had  committed  an  individual  for  print- 
ing a  statement  of  the  proceedings  in  a 
civil  suit  before  the  cause  had  come  on 
for  trial,  though  he  was  the  only  person 
whose  judgment  could  be  perverted  by  the 
reading  of  such  a  statement.    So,  too, 
lord  Erskine,  who  was  a  great  friend  to 
the  freedom  of  the  press,  had  committed 
an  individual  for  writing  an  abusive  letter 
regarding    the    receiver-general    of  the 
Court  or  Chancery.     He  need  not  remind 
hislearned  friend, Hie  attorney •general,that 
his  predecessors  bad  generally  taken  under 
their  kind  protection  every  person  who 
had  thus  attempted  to  bias  the  minds  of 
jurors  and  of  judges.    He  was  sure  that 
his  learned  friend  could  not  have  forgot  a 
criminal  information  which  Mr.  Perceval 
had  filed,  when  attorney-general,  against 
the  editor  of  a  paper  who  bad  stated  the 
circumstances  under  which  an  Excise-offi- 
cer, in  the  discharge  of  his  duty,  had  un- 
fortunately killed  a  man,  though  he  had 
not  asserted  in  his  comments  that  he  ought 
to  be  committed  to  Bridewell  and  whip- 
ped.   Mr.  Justice  Heath  had  tried  th*t 
case,  and  upon  the  trial  would  not  allow 
VOL.  II. 


evidence  to  be  produced  to  prove  that  the 
editor  in  question  bad  published  nothing 
more  than  was  usually  done  upon  such 
cases.  He  stated  that  such  accounts  were 
calculated  to  inflame  the  people  ;  he  did 
not  require  proof  that  it  had  inflamed  any 
particular  individual,  but  argued  upon 
the  abstract  potentiality  that  it  might  do 
injury.  To  produce  further  authorities 
upon  that  head  would  be  to  question  the 
notoriety  of  that  which  was  already  too 
notorious ;  he  should  content  himself 
therefore  with  stating,  that  the  offence 
with  which  he  charged  Mr.  Fiindelt 
was  the  branding  with  criminality  a 
person  who  was  at  present  untried.  He 
left  it  to  the  House  to  consider  what 
measures  they  would  take  to  punish  the 
enormous  atrocity  of  which  Mr.  Flin«* 
dell  had  been  guilty  in  asserting  that  the 
queen  of  England  ought  to  be  committed 
to  Bridewell,  and  should  be  there  whip- 
ped, unheard,  and  without  a  trial.  Would 
they  allow  it  to  be  said,  that  an  excise- 
officer  was  to  be  protected  from  all  attacks 
whilst  upon  his  trial ;  .but  that  the  wife  of 
their  present,  and  the  niece  of  their  late 
sovereign  was  to  be  exposed  to  all  the 
base  and  cowardly  attacks,  which  any 
scribbler  might  think  it  proper  to  make 
upon  her  ?  He  had  already  stated  tha-t 
there  were  two  ways  in  which  it  appeared 
to  him  that  the  House  might  proceed 
in  this  case  ;  they  might  either  consider 
it  as  a  breach  of  privilege,  and  vindicate 
it  as  such  ;  or,  if  they  did  not  think  proper 
to  vindicate  their  authority  in  this  man- 
ner, they  might  punish  the  author  by 
means  of  the  common-law,  against  which 
he  trusted  that  he  had  shown  him  to  have 
offended.  Under  these  circumstance^ 
and  with  much  distrust  and  diffidence  in 
his  opinions,  he  should  sit  down,  in 
confident  expectation  that  the  House 
would  inflict  some  punishment  or  other 
upon  the  author  of  this  atrocious  para* 
graph.  Previously  to  taking  any  other 
steps,  he  should  move  that  the  paper  in 
question,  u  Flinders  Western  Luminary,'* 
should  be  laid  upon  the  table. 

The  paper  was  accordingly  laid  upon  the 
table. 

The  Speaker  then  asked  Mr.  WetherdI, 
whether  he  meant  to  complain  of  the  par 
per  as  guilty  of  a  breach  of  privilege,  or 
to  move  that  the  attorney-general  be 
directed  to  prosecute  the  editor  of  it  for 
the  passage  reflecting  on  the  queen  I 

Mr.  W ether dl  replied,  that  he  should 
first  move  that  it  be  taken  notice  of  as  a 
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breach  of  privilege.  If  be  failed  in  that 
motion,  he  would  then  move  that  the  at- 
torney-general be  ordered  to  prosecute 
the  editor  of  the  paper. 

The  Speaker  then  desired  Mr.  Wether- 
ell  to  score  under  the  lines  which  he 
thought  to  contain  the  breach  of  privilege. 
Mr.  Wetherell  did  so  ;  after  which  the  pa- 
per was  put  in,  and  the  paragraph,  which 
we  have  inserted,  was  read. 

Mr.  Wetherell  wished  the  whole  of  the 
article,  of  which  that  paragraph  formed  a 
part,  to  be  likewise  read,  in  order  that  the 
House  might  judge  better  of  its  malignity 
from  knowing  the  context. 

The  clerk  then  proceeded  to  read  the  ar- 
ticle until  he'eame  to  the  words  of  the  libel, 
when  Mr.  Tierney  thought,  that  enough 
had  then  been  read  for  the  House  to  un- 
derstand the  nature  of  it.  Mr.  Wetherell 
acquiesced,  and  said  that,  under  such  cir- 
cumstances, he  would  move,  "  That 
(it  appearing  to  this  House,  that  an  inquiry 
U  now  pending  in  the  House  of  Lords  into 
the  conduct  of  the  Queen,  which  may  be- 
come the  subject  of  Pains  and  Penalties, 
or  other  proceedings  against  her  in  this 
House)  the  said  paper  is  a  breach  of  the 
privileges  of  this  House." 

Sir  Af.  Cholmeley  seconded  the  mo* 
tion.  He  said,  that  the  slanders  which 
were  disseminated  by  means  of  the  licen- 
tious press  of  the  country  were  certainly 
such  as  went  to  deprive  the  two  Houses 
of  any  thing  like  freedom  of  judgment. 
If  the  press  were  to  form  the  judgment 
of  the  country  on  this  important  ques- 
tion, it  might  happen  that  the  judgment 
of  the  two  Houses  of  Parliament  might 
not  be  satisfactory  to  it,  and  in  that  case 
the  most  dreadful  consequences  might  be 
anticipated.  He  therefore  gladly  second- 
ed this  motion,  and  trusted  that  the  ef- 
fect of  it  would  be  not  only  to  deter  the 
editor  of  the  paper  complained  of  from 
pursuing  a  similar  conduct,  but  to  put 
down  the  efforts  of  the  licentious  press 
throughout  the  country. 

Lord  Castlereagh  observed,  that  no- 
thing could  be  more  painful  to  a  well 
regulated  mind  than  to  observe  the  ex- 
treme length  to  which  the  press  had  gone 
in  discussions  on  this  subject.  Instead 
of  presenting  the  country  to  the  view  of 
foreign  nations,  as  a  well  organized  state, 
obedient  and  amenable  to  the  laws,  which 
had  been  its  character  in  all  former  times, 
it  had  presented  it  to  their  view  as  an 
angry  and  disturbed  community,  most 
adverse  to  good  order,  and  remote  from 


civilization.  There  could  not,  however, 
be  two  opinions  upon  the  article  in  "  Flin* 
dell's  Western  Luminary,"  which  had  just 
been  complained  of;  and,  whatever  ob- 
servations he  might  have  to  make  upon 
the  course  which  the  hon.  and  learned 
gentleman  had  pursued,  he  could  assure 
him  that  no  man  could  feel  more  indig- 
nation than  he  felt  at  the  article  in  ques- 
tion, and  indeed  at  the  general  manner  in 
which  the  whole  press  of  this  country  had 
disgraced  itself  on  this  Question.  There 
could  be  no  doubt  that  the  paragraph  to 
which  their  attention  had  been  called, 
was  a  gross  libel ;  and  the  only  doubt 
which  could  exist  was  as  to  the  course 
to  be  pursued  with  respect  to  it,  and 
the  measures  which  it  would  be  most 
prudent  to  take,  iu  order  to  punish  its 
author.  The  libel,  he  observed,  was  of 
very  recent  date;  but  still,  recent  as  it 
was,  it  had  attracted  the  notice  of  bra 
majesty's  attorney-general.  In  the  con- 
flict of  libels  which  now  issued  daily  from 
the  press,  it  was  not  within  the  power  of 
his  hon.  and  learned  friend  to  repress  all 
which  seemed  deserving  of  punishment. 
But  the  laws  were  open  to  all,  and  if  his 
majesty's  law-officers  had  neglected  this 
libel,  her  majesty's  law-servants  would 
still  have  retained  the  right  of  prosecut- 
ing for  it ;  and,  therefore,  the  hon.  and 
learned  member  would  allow  him  to  say, 
that  he  had  not  done  right  in  observing, 
that  because  the  attorney-general  had 
not  prosecuted  this  libeller,  there  were 
no  other  means  of  obtaining  redress  than 
by  bringing  it  before  parliament.  The 
learned  gentleman  had  stated,  that  the 
House  was  called  upon  to  take  this  mat- 
ter up  as  a  breach  of  privilege,  because 
a  bill  might  come  down  to  the  House 
from  another  place,  and  investigation  be 
rendered  necessary  ;  but  he  had  failed  to 
show  that  this  libel  war  so  connected  with 
the  proceedings,  as  to  render  it  necessary 
that  the  House  should  vindicate  its  privi- 
leges, by  recurring  to  a  measure  of  which 
some  members  doubted  the  propriety 
under  any  circumstances  whatever.  He 
trusted  that  in  making  these  observa- 
tions he  should  not  be  considered  as  vin- 
dicating the  publication  in  question.  He 
disclaimed  any  such  intention,  and  at  the 
same  time  confessed  that  he  should  have 
been  sorry  had  it  been  passed  over  iu  com- 
plete silence*  The  hon.  and  learned  gentle- 
man had,  however,  placed  the  House  in  a 
very  painful  situation,  by  the  course  which 
he  had  taken ;  because,  after  what  he  had 
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done,  it  would  be  Injurious  to  the  inte- 
rests of  public  justice,  not  to  notice  this 
publication  by  some  mark  of  their  indig- 
nation. Before  the  learned  gentleman 
had  called  the  attention  of  parliament  to 
it,  it  would  not  hare  been  derogatory 
from  his  character  for  impartiality  to  have 
considered  whether  there  were  not  other 
bodies  in  the  state,  and  other  parties  in 
this  suit,  equally  menaced  as  the  illustri- 
ous lady  on  whose  behalf  he  had  thought 
it  requisite  to  bring  forward  this  motion* 
If  he  had  read  any  of  the  ordinary  prints 
of  the  day,  be  would  have  found,  not  only 
in  one,  but  in  many  of  them,  shameful 
libels  against  those  who  were  to  be  the 
judges,  and  those  who  were  to  bear  evi- 
dence in  this  investigation.  The  House 
would  allow  that  it  would  not  only  be 
fetal  to  the  interests  of  justice,  but  also 
to  those  of  morality,  if  witnesses  were 
not  placed  under  the  protection  and  safe- 
guard of  the  law.  The  hon.  and  learned 
gentleman  would  not  deny  this :  and  yet, 
if  he  could  see  the  witnesses  who  had  ar- 
rived in  this  country  run  down  by  libels, 
and  brought  into  danger  of  their  lives  by 
tumultuous  mobs  excited  by  those  libels, 
without  complaining  of  those  outrages  as 
tending  to  pervert  the  course  of  justice, 
he  must  look  at  them  with  a  very  diffe- 
rent eye  from  that  with  which  he  (lord  C.) 
contemplated  them.  If  they  were  to 
exercise  their  authority  in  vindicating 
their  privileges,  and  if  their  privileges 
were  supposed  to  be  infringed  by  any  at- 
tempt to  pervert  public  justice,  then  must 
they  exercise  those  privileges  with  an 
even  hand — then  must  they  take  care 
that  not  one  interest  only  was  protected, 
and  that  the  witnesses  and  the  court 
should  not  be  held  up  to  the  public  as  fit 
objects  for  assassination.  He  could  have 
wished  that  this  publication  had  been  left 
either  to  the  law-officers  of  the  king,  or 
4to  those  of  the  queen ;  but  if  it  was  to  be 
taken  up,  he  could  have  wished  it  had 
been  done  without  calling  the  attention 
of  the  House  to  the  disgusting  spectacle 
which  the  press  of  England  now  exhi- 
bited, disseminating  as  it  did  the  most 
atrocious  and  unprincipled  doctrines. 
Men  in  official  stations  had  not,  in  gene- 
ral, time  to  look  into  die  diurnal  prints, 
or  to  rake  together  the  faulty  passages 
which  they  might  contain ;  but  they  might 
be  driven  to  do  it  bv  individuals  looking 
with  a  jealous  eye  /or  objectionable  pas- 
sages in  the  publications  which  support 
ibeir  measures.     The  hon.  and  learned 


gentleman  would  have  acted  with  more 
fairness  and  impartiality  had  he  looked 
into  the  publications  of  both  parties,  and 
not  confined  his  view  to  those  of  one  tide 
only.  By  doing  so,  he  would  have  found 
many  passages  containing  a  greater  in- 
fringement of  their  privileges  than  that 
of  which  he  now  complained.  The  legal 
arguments  which  he  had  just  used  might 
have  done  much,  and  he  (lord  C.)  had 
no  doubt  had  done  much,  to  convince 
the  House  how  improper  and  also  how 
illegal  any  publications  were  which  had 
a  tendency  to  pervert  public  justice.  If 
the  learned  gentleman  had  been  desirous 
of  applying  those  arguments  without  re- 
spect of  parties,  he  might  have  found  an 
instance  to  which  they  would  have  ap- 
plied more  forcibly  than  that  to  which  he 
had  directed  them.  He  might  have  found 
a  case  in  which  the  jurisprudence  of  par- 
liament had  been  most  openly  and  daringly 
attacked.  He  would  read  the  paragraph 
to  which  he  was  referring  to  the  House, 
not  with  any  view  of  founding  a  complaint 
upon  it,  but  of  showing  how  much  the 
press  of  this  country  had  disgraced  itself 
in  treating  this  subject.  In  the  last 
number  of  the  "  Examiner*'  was  the  fol- 
lowing paragraph  :— 

"  This  is  what  a  true  Commons  House 
would  have  done ;  but  when  that  House, 
for  the  main  part,  is  composed  of  venal 
boroughmongers,  grasping  placemen, 
greedy  adventurers,  and  aspiring  title- 
hunters,  or  the  representatives  of  such 
worthies, — a  body,  in  short,  containing  a 
far  greater  portion  of  public  criminals 
than  public  guardians — what  can  be  ex- 
pected from  it,  but just  what  we  have 

seen  it  so  readily  perform  }" 

This  was  as  direct  an  attack  as  could 
be  made  on  the  House  of  Commons,  as 
part  of  the  high  court  of  parliament.  If 
the  Lords  formed  a  part  of  the  tribunal, 
so  also  did  they ;  and  therefore  this  para- 
graph was  quite  as  daring  a  breach  of 
privilege,  even  upon  the  hon.  and  learned 
gentleman's  own  showing,  as  that  now 
complained  of.  Was  this,  however,  a  so- 
litary attack  upon  the  manner  in  which 
the  high  court  of  parliament  was  formed  ? 
By  no  means.  The  "  Republican/'  in  his 
last  number,  said— 

"  We  have  very  little  hopes  that  the 
Divorce  bill  will  be  rejected  in  such  a  par- 
liament as  the  present,  because  we  know* 
and  have  seen,  that  they  are  sufficiently 
profligate  and  servile  to"  act  against  the 
clearest  testimony  of  innocence  and  right. 
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Still  this  will  matter  nothing;  the  king 
and  parliament  must  wipe  off  the  disgrace 
which  has  so  long  hung  about  themselves 
before  they  can  disgrace  the  queen  in  the 
public  mind.  The  more  she  suffers,  the 
more  will  she  be  endeared  to  the  nation. 
There  never  was  in  England  a  monarch 
more  suspected  and  despised,  nor  a  par- 
liament more  notoriously  profligate,  than 
at  present.  Was  it  not  that  they  hold  the 
purse-strings  of  the  nation,  they  would 
be  kicked  out  of  all  power  in  a  few  hours, 
and  fairly  swept  out  of  the  country.  At 
present  their  doom  is  sealed,  and  the 
herald  approaching  with  it." 

In  another  place  the  members  who 
were  to  compose  this  tribunal  were  com- 
pared to  the  noisy  inmates  of  a  brothel : 
but  not  only  was  the  utmost  licentiousness 
displayed  by  the  press  upon  this  question, 
but  even  upon  others.  Speaking  of  mo- 
narchical governments,  this  ib  their  lan- 
guage:— 

"  The  earth  has  groaned  under  the 
curse  of  monarchical  governments  much 
too  long.  Civilization  has  struggled 
against  it  almost  in  vain ;  and  Nature  her- 
self seemed  almost  to  despair  of  shaking 
it  off.  But  Jthe  monarchical  form  of  go- 
vernment is  like  every  other  vice— it  will 
destroy  itself  in  the  course  of  time,  even 
if  no  opposition  be  made  to  it." 

Their  mode  of  discussing  religious 
topics  was  not  less  disgraceful ;  and  the 
noble  lord  proceeded  to  prove  that  asser- 
tion by  reading  another  extract  from  one 
of  the  publications  which  he  held  in  his 
hand.  From  these  extracts,  taken  al- 
most at  random  from  the  various  publi- 
cations of  the  day,  it  was  dear  that  the 
licentiousness  of  the  press  was  at  present 
truly  deplorable;  and  was  so  extensively 
prevalent,  that  if  it  was  to  be  checked  by 
the  exercise  of  the  privileges  of  that 
House,  it  could  not  be  by  the  exercise 
of  them  in  the  confined  and  limited  man- 
ner which  the  hon.  and  learned  gentle- 
man had  proposed.  If  it  was  necessary 
to  exert  them  on  behalf  of  the  queen,  it 
was  no  less  necessary  to  exert  them  in 
behalf  of  her  judges,  and  those  who  were 
to  bear  evidence  before  them ;  and  no- 
thing would  give  him  more  pain— for 
nothing  could  be  more  disgraceful  to  the 
House  of  Commons — than  to  see  them 
tarn  a  deaf  ear  to  all  solicitations  for  in- 
terference except  they  came  from  a  parti- 
cular quarter.  If  the  House  were  to  de- 
termine to  prosecute  all  publications  of  a 
certain  class,  he  should  certainly  feel  it 


hit  duty  to  move  that  a  Sweeping  in- 
junction should  be  given  to  the  attorney-* 
general  to  prosecute  the  offensive  pnbJU 
cations  of  every  class  :  not  that  he  meant 
to  insinuate  that  his  hon.  and  learned 
friend,  the  attorney-general,  would  not 
do  so  without  such  an  injunction;  but 
that  he  thought  one  party  should  not  be 
allowed  to  escape  scot-free  whilst  ano- 
ther was  punished.  Before  he  concluded 
he  could  not  help  observing  that  the 
.complaint  now  made  was  rather  prena-> 
ture.  The  paper  in  question  was  of  very, 
recent  date;  no  proceedings  could  be- 
taken against  it  till  after  the  long  vaca-* 
tion,  and  therefore  it  was  not  fair  to  infer 
that  government  were  insensible  of  the 
malignity  of  this  libel,  because  no  steps 
had  yel  been  taken  to  punish  it.  He 
must  again  repeat,  that  if  the  attainment 
of  justice  was  the  only  object  which  the 
hon.  and  learned  gentlemen  had  in  view, 
prosecutions  ought  to  be  instituted  against 
the  writers  on  both  sides  ef  this  question* 
The  HoUse  could  not  express  its  indigna* 
tion  on  one  particular  case,  and  be  silent 
upon  all  others ;  and  he  therefore  felt  it 
his  duty  to  state,  that  if  the  learned  gen* 
tleman  persisted  in  pressing  hit  motion 
upon  this  particular  paper,  he  should  hand 
in  to  the  clerk  those  papers  from  which 
he  had  read  so  many  extracts. 

Dr.  Lushington  said,  that  he  felt  it  his 
duty  to  state,  why  he  had  not  come  be* 
fore  the  House  with  some  specific  com- 
plaint regarding  this  atrocious  paragraph. 
The  paper  in  question  had  been  put  into 
his  hand  some  days  ago  by  an  hon.  friend, 
who  had  directed  his  attention  to  it— and 
he  had  also  received  information  of  it  from 
other  quarters.  On  reading  it,  it  excited 
such  indignation  in  his  mind,  that  he  de- 
termined to  give  it  hit  mott  particular 
attention.  But  when  he  considered  that 
the  paper  in  question  was  in  all  probabi- 
lity an  obscure  country  "paper,  with  little 
or  no  circulation,  and  that  it  would  be 
nothing  to  repress  its  malice  unlest  that 
of  a  part  of  the  metropolitan  press  waa 
also  checked,  it  appeared  to  him  to  be 
inconsistent  with  the  dignity  of  the  queen 
to  take  any  notice  of  this  "  Western 
Luminary."  He  recollected  also,  thai 
when  his  noble  friend,  the  member  for 
Aylesbury,  had  brought  the  Morning 
Post  and  the  Courier  before  the  notice  ef 
the  House  (the  first  for  stating  that  the 
queen  ought  to  suffer,  it  mattered  little 
whether  as  a  crtflsinai  or  -a  martyr-;  and 
the  latter  for  ineenfog  calanusa 
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her  majesty  almost  at  atrocious  as  that 
on  which  they  were  then  debating),  little 
indignation  appeared  to  be  excited  within 
the  walls  of  that  House.  When  he  con- 
sidered, too,  that  these  papers,  as  also 
others  which  generally  supported  the 
Measures. of  government,  and  which  were 
supposed  to  be,  in  a  certain  degree,  un- 
der its  influence,  were  suffered  to  go  at 
large  with  every  species  of  libel  in  them 
which  could  disgrace  her  majesty  or  in- 
jure her  cause,  it  appeared  of  little  con- 
sequence to  him  whether  the  "  Western 
Luminary"  met  the  punishment  it  deserved 
or  not*  Indeed,  he  thought  it  better  to 
let  the  writer  of  that  paltry  paper,  in  his 
greedy  anxiety  after  base  lucre,  to  die  in 
the  oblivion  to  which  his  demerits  were 
certain  to  consign  biro,  rather  than  to  call 
him  into  notoriety  by  any  efforts  which 
he  might  make  to  punish  him.  Had  he, 
however,  thought  that,  by  attacking  that 
reptile,  he  could  have  silenced  the  malig- 
nity of  other  scribblers,  he  would  boldly 
confess,  that,  unpleasant  as  it  would  have 
been  to  him,  to  call  down  the  vengeance 
of  the  laws  on  the  public  press,  he  cer- 
tainly would  have  attacked  him.  His 
hon.  and  learned  friend  had  stated,  that 
the  offence  of  that  individual  consisted  in 
brsnding  her  majesty  with  criminality 
before  she  had  been  brought  to  trial.  He 
agreed  with  hhn  fully  upon  that  point; 
but  had  her  majesty  had  no  guilt  imputed 
to  her,  no  criminality  alleged  against  her, 
without  a  trial  and  before  conviction,  ex- 
cept in  the  public  papers?  Would  she 
now  go  to  her  trial  in  the  same  predica- 
ment and  under  the  same  advantages 
with  which  any  other  individual  would  go 
to  it  ?  No :  she  had  already  been  treated 
by  the  government  as  if  she  had  been 
convicted—she  had  been  deprived  by  its 
orders  of  all  the  honours  due  to  her  rank 
and  sex— the  had  been  disgraced  in  every 
way  which  their  ingenuity  could  invent : 
they  had  erased  her  name  from  the  Li- 
turgy, whilst  her  trial  was  pending,  with- 
out informing  her  what  were  the  charges 
of  which  she  was  accused,  without  telling 
her  who  were  the  persons  who  took  it 
upon  themselves  to  accuse  her,  without 
confronting  her  with  those  who  were  said 
to  be  the  witnesses  of  her  shame,  without 
giving  her  an  opportunity  of  refuting  their 
testimony,  and  without  permitting  her  to 
speak  in  her  defence.  Under  these  cir- 
cumstances, he  could  not  help  asking  the 
House  what  opinion  they  would  have 
Armed  of  hir judgment,  if,  after  ail  that 


had  thus  occurred,  he  had  called  upon 
the  House  to  take  any  notice  either  of 
the  Post,  the  Courier,  or  even  of  Flin- 
delTs  Western  Luminary  ?  True  it  was 
that  her  majesty  had  been  most  shame- 
fully calumniated— true  it  was  that  her 
case  had  been  roost  unwarrantably  preju- 
diced ;  but  it  was  not  by  any  of  the  paltry 
publications  of  the  day,  but  by  those 
which  exercised  a  much  more  powerful 
and  extensive  influence.  Such  was  the 
view  which  he  had  taken  of  this  subject, 
and  such  as  it  was,  he  had  submitted  is 
to  her  majesty,  who  fully  concurred  in 
the  propriety  of  it.  With  regard  to  the 
press  in  general,  he  had  always  considered 
that  any  attempt  to  restrain  it  must  be 
attended  by  great  mischief.  Whenever 
he  had  heard  accusations  preferred  against 
it,  he  had  always  said  that,  subject  as  it 
was  in  its  licentiousness  to  do  great  harm, 
it  was  still  always  productive  of  greater 
advantages;  and  that,  when  once  at- 
tempts were  made  to  fetter  it,  there  could 
be  no  telling  where  those  attempts  might 
end ;  for  without  a  press  entirely  and  ab- 
solutely free,  it  was  impossible  that  the 
liberties  of  this  or  any  other  country  could 
long  exist  in  safety.  Whilst  he  was  thus 
stating  his  opinion  of  the  public  press,  he 
felt  it  necessary  to  add,  that  he  would  not 
suffer  such  publications  as  those,  which 
the  noble  lord  opposite  had  read  to  them 
to  go  unpunished.  He  would  leave  it, 
however,  to  his  majesty's  law-officers, 
acting  under  the  responsibility  which  at- 
tached to  their  stations,  to  do  their  duty 
In  regard  to  them ;  and  would  not  leave 
it  to  any  individual  who  might  think  fit  to 
prosecute  them  without  being  under  that 
responsibility  which  they  were,  and  with- 
out having  the  same  means  of  obtaining 
accurate  information.  Every  thing,  bow- 
ever,  must  be  completely  altered  before 
,  her  majesty  should  ever,  by  hie  advice, 
resort  for  protection  to  the  lower  courts, 
when  she  ought  to  be  placed  under  the 
protection  of  the  highest.  If  government 
had  protected  her  majesty  up  to  the  time 
of  trial,  and  had  not  treated  her  as  guilty 
until  she  had  been  regularly  proved  so, 
the  case  would  have  been  very  different. 
He  agreed  with  the  noble  lord  as  to  the 
propriety  of  protecting  all  the  witnesses 
from  insult,  on  which  ever  side  they  might 
be;  and  could  see  nothing  but  disgrace 
and  infamy  attaching  to  the  country,  if 
the  witnesses  who  came  to  it  were  to  be 
m  perpetual  danger  of  their  lives,  and 
were  not  allowed  to  give  their  evidence 
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free  from  any  bias  or  embarrassment 
whatsoever.  He  would  take  that  oppor- 
tunity of  informing  the  House  and  the 
country,  that  her  majesty  had  not  read 
any  publications  of  the  nature  alluded  to 
by  the  noble  lord,  and  that  she  would  not 
read  any  of  them  either  before  or  during 
the  trial.  If  the  law  officers  of  the  Crown 
were  determined  to  fix  upon  any  publica- 
tions of  that  class  for  prosecution,  he 
hoped  that  they  would  not  be  of  that  de- 
scription which  had  been  selected  two  or 
three  years  ago.  He  alluded  to  some 
prosecutions  against  the  Morning  Chro- 
nicle and  other  papers,  in  which  so  much 
doubt  existed  as  to  the  offence,  that  ac- 
quittals necessarily  followed.  Prosecu- 
tions against  the  press  ought  never  to  be 
instituted  except  in  extreme  cases,  and 
where  the  obtaining  of  a  conviction  was  al- 
most rendered  a  moral  certainty. 

The  Attorney  General  wished  to  say  a 
few  words,  as  some  misconduct  or  neglect 
of  duty  on  bis  part  appeared  to  be  im- 
puted. He  thought  it  a  little  singular 
that  the  hon.  and  learned  mover,  should 
have  selected  from  the  numerous  libels 
with  which  the  press  had  teemed,  that 
which  he  bad  brought  under  the  consi- 
deration of  the  House;  as  it  was  one  so 
recently  published  that  no  opportunity 
.  had  been  given  to  the  law  officers  of  the 
Crown  even  to  consider  whether  they 
should  commence  proceedings  against  it. 
If  the  bon.  and  learned  gentleman  thought 
this  so  gross  a  libel  that  no  time  was  to 
be  lost  in  bringing  it  before  the  House, 
he  was  surprised  that  the  hon.  and  learned 
gentleman  had  overlooked  not  only  the 
publications  from  which  his  noble  friend 
bad  read  extracts,  but  various  other  pub- 
lications, which  for  the  last  three  or  four 
weeks,  bad  been  indulging  in  the  grossest 
reflections  on  the  conduct  both  of  that 
and  of  the  other  House  of  Parliament. 
With  respect,  however,  to  the  main  ques- 
tion before  the  House,  it  ought  to  be  re- 
collected, that  no  ex  officio  information 
could  be  filed  by  the  attorney-general 
against  any  of  those  publications  until  the 
ensuing  term  ;  and  therefore,  still  think- 
ing that  the  hon.  and  learned  gentleman 
might  have  given  him  credit  by  believing 
that  his  attention  had  been  directed  to- 
wards the  various  libels  with  which  the 
public  press  had  been  inundated  since  the 
commencement  of  the  unfortunate  discus- 
sion in  question;  yet,  if  the  hon.  and 
learned  gentleman's  object  was,  to  call  to 
account .  those,   who,  by  tl*eir  conduct. 


were  likely  to  impede  the  course  of  justice, 
by  biassing  the  conduct  of  parliament,  he 
was  afraid  that  that  object  would  be 
tardily  accomplished,  since  the  prosecu- 
tion of  this  libel,  which  be  allowed  at- 
tacked the  conduct  of  her  majesty  in 
terms  which  must  excite  general  disgust 
and  reprehension,  could  not  be  com- 
menced until  Michaelmas  term*  At  the 
same  time,  he  was  perfectly  aware  that  the 
tardiness  of  the  punishment  would  be  no 
excuse  for  him;  and  that  there  were 
many  cases,  as  well  as  that  particular  one, 
in  which  it  would  be  his  duty  to  institute 
criminal  proceedings.  He  perfectly 
agreed  with  the  hon.  and  learned  gentle- 
man who  bad  just  sat  down,  that  any  at- 
torney-general was  wrong  who  com- 
menced a  prosecution  for  libel,  without 
a  moral  conviction  in  his  own  mind  that 
be  was  entitled  to  and  should  obtain  a  ver- 
dict. It  was  unpleasant  to  speak  of  him- 
self, but  he  appealed  to  the  hon.  and 
learned  gentleman,  whether,  on  a  review 
of  the  prosecutions  of  that  nature  which 
he  had  instituted  since  his  entrance  on 
office,  there  was  a  single  instance  in  which 
he  had  not  obtained  a  conviction.  He 
took  no  merit  for  that.  Unfortunately, 
the  present  state  of  the  public  press  was 
such,  that  if  he  had  instituted  more  pro- 
secutions, he  had  little  doubt  that  he 
should  have  obtained  more  convictions. 
But  he  mentioned  this  to  show  that  he 
had  been  guided  by  tho  hon.  and  learned 
gentleman  s  rule ;  namely,  never  to  com- 
mence any  such  proceeding  unless  he  be- 
lieved in  his  conscience  that  he  should 
obtain  a  verdict.  The  hon.  and  learned  gen- 
tleman, however,  not  choosing  to  confine 
himself  to  the  question  before  the  House, 
had,  as  on  former  occasions,  attempted  at 
the  close  of  the  session,  to  reiterate  those 
accusations  against  his  majesty *s  govern* 
|  ment  which  he  had  so  freely  made  during 
its  progress.  The  hon.  and  learned  gen- 
tleman had  said,  that  her  majesty  having 
been  treated  as  a  convicted  person  by  bis 
majesty's  government,  could  not  expect 
any  redress  for  her  wrongs  in  that  quarter. 
It  was  very  painful  to  himi  (the  attorney 
-general)  to  talk  on  this  subject.  He 
bad  more  than  once  deprecated  the  intro- 
duction of  it.  But  he  thought  that  the 
question  was  not  fairly  treated  by  the  hon. 
and  learned  gentleman.  The  hon.  and 
learned  gentleman, .  without  any  founda- 
tion, attempted  to  raise  a  prejudice  (which 
roust  have  its  effects,  not  only  in  that 
House,  but  out  of  doors)  against  his  ma* 
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jesty's  ministers,  who,  in  the  discharge  of 
the  painful  duty  which  had  devolved  upon 
them,  had  been  reluctantly  compelled  to 
take  the  step  in  which  the  proceeding  at 
present  pending  in  the  other  House  of 
Parliament  originated.  Again,  the  hon. 
and  learned  gentleman  had  adverted  to 
the  omission  of  her  majesty's  name  in  the 
Liturgy.  For  himself,  he  was  satisfied 
that  whatever  question  might  arise  as  to 
the  expediency  or  inexpediency  of  that 
step,  in  point  of  law  it  was  completely 
justifiable.  But  what  would  have  been 
said  if  his  majesty's  ministers  had  advised 
the  insertion  of  her  majesty's  name  in 
the  Liturgy !  It  appeared  that  a  most  se- 
rious charge  against  her  majesty  had  been 
communicated  to  his  majesty's  govern- 
ment, supported  by  evidence  which  it  was 
impossible  for  them  to  overlook.  It  was 
said,  that  by  the  omission  of  her  majesty's 
name,  government  had  pronounced  a  sen- 
tence of  condemnation  on  her  majesty. 
This  was  a  groundless  assertion.  But,  if 
his  majesty's  ministers  had  advised  the  in- 
sertion of  her  majesty's  name  in  the  Li- 
turgy, how  could  they,  with  any  consis- 
tency, have  brought  down  the  royal  mes- 
sage, or  have  been  accessary  to  the 
proceeding  in  progress  in  the  other  House 
of  Parliament  ?  He  denied  that  there  had 
been  any  want  of  respect  on  the  part  of 
his  majesty's  government  towards  the 
queen.  Any  apparent  disrespect  was 
attributable  entirely  to  her  majesty's  own 
conduct.  He  confessed,  that  he  thought 
the  course  pursued  in  that  House  by  the 
hon.  and  learned  gentleman,  though  a 
very  excellent  course  for  the  advocate 
of  her  majesty,  whose  business  it  was  to 
make  the  most  of  every  thing  for  his 
client,  was  by  no  means  a  proper  course 
for  a  member  of  parliament.  He  thought 
that  the  less  that  was  said  upon  the  whole 
subject  the  better,  in  order  that  the  House 
might  keep  their  minds  free  from  bias, 
and  be  qualified  to  pronounce  with  impar- 
tiality on  the  momentous  question,  if  it 
should  come  before  them.  All  attempts 
to  depreciate  the  character  of  the  wit- 
nesses in  this  great  question— to  presume 
that  they  were  false  and  perjured,  and 
that  no  truth  could  be  expected  from 
them— were  amenable  to  the  law,  and,  on 
whichever  side  they  were  made,  ought  to 
be  punished.  But  that  House  ought  to 
be  extremely  cautious  not  to  lend  them- 
selves to  the  popular  feeling— a  feeling 
excited,  net  for  the  purpose  of  running 
down  her  majesty,  but  to  prejudge  the 


case  the  other  way.  Although  he  con- 
demned the  libel  now  in  question  as  much 
as  any  man,  yet  in  point  of  numbers  and 
industry  in  this  metropolis,  there  was  no 
comparison  between  those  whose  libels 
were  of  that  tendency  and  those  who 
called  themselves  ber  majesty's  friends, 
but  who,  under  that  hypocritical  mask, 
were  actively  endeavouring  to  undermine 
the  government,  and  to  effect  that  which 
they  had  long  had  in  view— a  revolution. 
No  man  could  walk  the  streets  of  London 
without  seeing  the  infamous  placards  from 
such  persons  on  every  wall.  But,  had  the 
hon.  and  learned  gentleman  ever  seen  any 
placard  of  a  contrary  character,  attempt- 
ing to  prejudice  her  majesty's  cause,  or  to 
brand  its  supporters  with  infamy  ?  Per- 
haps there  never  was  a  period  when  the 
duties  of  the  attorney-general  were  so 
heavy  as  at' the  present  moment;  and  of 
all  those  duties  none  occupied  his  atten- 
tion more  than  the  state  of  the  public 
press.  He  lamented  to  say,  that  although 
it  would  be  indispensable  to  institute  nu- 
merous prosecutions,  he  was  apprehensive 
that  the  arm  of  the  law  could  not  suffi- 
ciently restrain  the  licence  of  the  press. 
He  felt  as  much  interested  as  the  hon.  and 
learned  gentleman  could  do  for  the  pre- 
servation of  that  inestimable  blessing,  the 
liberty  of  the  press ;  but  he  was  persuaded 
that  no  man  who  read  the  infamous  publi- 
cations to  which  he  alluded,  would  say 
that  to  bring  their  authors  into  a  court  of 
justice  would  be  to  attack  the  liberty  of 
the  press.  The  existing  licentiousness  of 
the  press  was  greater  than  it  had  been  in 
any  former  period  of  our  history.  He  was 
sorry  that  it  fell  to  his  lot  to  endeavour  to 
repress  it.  He  trusted  that  he  should  not 
be  considered  to  have  been  remiss  in  the  dis- 
charge of  his  duty,  because  he  had  not  yet 
taken  uotice  of  a  publication  that  appeared 
only  last  week.  The  perusal  of  the  gross 
and  infamous  libels  which  appeared,  day 
after  clay,  and  week  after  week,  would  oc- 
cupy the  whole  of  the  time  of  the  attorney- 
general.  At  the  same  time,  he  must  not 
sleep  on  his  post ;  for  remissness  was  as 
much  to  be  deprecated  as  an  injurious  ac- 
tivity. He  confessed,  that  with  all  the 
hon.  and  learned  mover's  ingenuity  .and 
talent,  he  was  at  a  loss  to  discover  by 
what  link  in  the  hon.  and  learned  gentle- 
man's reasoning  he  made  the  immediate 
publication  in  question  a  breach  of  privi- 
lege. As  to  the  other  object  of  the  hon. 
and  learned  gentleman's  proposition, 
namely,  the  instruction  to  the  attorney- 
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general  to  prosecute,  it  would  not  become 
him,  having  the  honour  to  hold  that  office, 
to  say  one  word. 

Mr,  Tiernty  declared  his  determina- 
tion to  reserve  his  further  opinions  on  the 
great  question  respecting  her  majesty, 
until  it  bhould  come  regularly  before  the 
House.  He  would  therefore  confine  him- 
self strictly  to  the  motion.  He  confessed 
tfiat  be  could  not  well  understand  how  his 
hon.  and  learned  friend  could  make  the 
libel  in  question  a  breach  of  the  privileges 
of  the  House.  At  least,  the  argument  by 
which  his  hon.  and  learned  friend  had  en- 
deavoured to  do  so,  appeared  to  him  to 
be  too  refined.  Because  the  House  of 
Commons  knew  that  the  House  of  Lords 
bad  entertained  a  bill  which  respected  her 
majesty,  and  because  that  bill  was  a  par- 
liamentary proceeding,  and  because  the 
House  of  Commons  was  a  branch  of  par- 
liament, therefore  the  libel  in  question  was 
a  breach  of  the  privileges  ef  the  House  of 
Commons.  Now,  it  should  be  remem- 
bered, that  what  that  House  knew  of  the 
proceedings  in  the  House  of  Lords,  was 
not  by  a  communication  from  that  House, 
but  merely  from  an  examination  of  the 
Lords'  Journals.  The  bill  might  never 
come  to  the  House  of  Commons.  If  the 
publication  in  question  was  really  a  breach 
of  privilege,  it  ought  to  be  taken  notice 
of  by  the  House  of  Lords  rather  than  by 
the  House  of  Commons.  The  next  ques- 
tion was,  whether,  if  it  was  declared  to 
be  a  breach  of  privilege,  the  attorney-ge- 
neral should  be  instructed  to  prosecute  I 
Now,  to  such  a  proceeding,  he  conceived 
there  were  many  objections.  It  was  odious 
to  send  a  man  to  trial  with  the  weight 
of  the  opinion  of  the  House  of  Commons 
against  him.  But  even  if  prosecution  by 
the  attorney-general  were  the  fit  course, 
it  was  for  the  House  of  Lords  to  pursue 
it,  and  not  the  House  of  Commons.  Un- 
der all  the  circumstances  of  the  case,  he 
strongly  recommended  to  his  hon.  and 
learned  friend  to  withdraw  his  motioo. 

Lord  A.  Hamilton  denied  that  when  he 
or  the  hon.  and  learned  gentleman  said 
any  thing  in  that  House,  in  disparagement 
of  the  conduct  of  ministers  towards  her 
majesty,  it  was  with  the  view  of  inflaming 
any  one  either  in  or  out  of  doors.  What 
they  did  was  merely  to  recapitulate  that 
conduct.  If  such  a  recapitulation  had  the 
effect  of  inflaming,  it  was  attributable  to 
the  conduct  itself;  and  not  to  biro.  It  ap- 
peared to  him  that  the  attorney-general 
bad  been  unfortunate  in  his  illustration  res* 


pecting  the  omission  of  her  majesty's 
name  in  the  Liturgy.  The  learned  gentle- 
roan  said,  that  if  ministers  had  advised  the 
continuance  of  her  majesty's  name  in  the 
Liturgy,  they  could  not  consistently  have 
sanctioned  the  charges  against  her.  He 
thought  it  was  quite  erroneous  to  say  that 
a  charge  could  not  with  consistency  be 
made  against  any  one  who,  until  the  time 
of  the  charge,  had  been  treated  as  inno- 
cent. But  had  ministers  done  nothing 
else  which  had  the  same  effect  that  the 
learned  gentleman  supposed  would  have 
resulted  from  the  insertion  of  her  majesty's 
name  in  the  Liturgy  I  Was  not  the  offer 
of  50,000/.  a  year  as  inconsistent  with  the 
subsequent  charge  of  criminality,  as  the 
insertion  of  her  majesty's  name  in  the  Li- 
turgy would  have  been  ?  And,  besides, 
there  was  something  mysterious  in  striking 
her  majesty's  name  out  of  the  Liturgy; 
for  it  was  stated  in  the  papers  on  the  table 
of  the  House  not  to  have  been  done  in 
consequence  of  the  intended  proceedings 
against  her  majesty.  To  the  declaration 
of  the  hon.  and  learned  gentleman,  that 
there  were  persons  actively  engaged  in 
converting  the  temporary  occurrences  of 
the  present  day  to  purposes  of  lasting 
mischief,  be  would  add,  that  those  per- 
sons had  the  most  valuable  coadjutors  in 
his  majesty's  ministers ;  for  certainly 
never  was  a  more  injurious,  impolitic,  and 
unjust  course  pursued  by  any  government, 
than  that  of  arming  one  branch  of  the 
royal  family  against  another,  and  teach- 
ing the  public  that  the  triumph  of  the  one 
could  be  obtained  only  by  the  disgrace  of 
the  other.  As  to  the  libel  in  question,  it 
was  so  gross,  so  injurious,  so  beneath  any 
thing  that  could  emanate  from  a  man  of 
liberal  education,  that,  in  his  opinion,  it 
could  be  detrimental  only  to  its  author. 

Mr.  Maxwell  deprecated  the  conduct 
pursued  by  ministers  towards  the  queen ; 
but  however  improper  that  might  have 
been,  he  could  not  allow  such  libels  as 
those  that  had  been  lately  circulated,  to 
continue  to  be  so  circulated  any  longer 
with  impunity. 

Mr.  WethereU  said,  that  as  the  noble 
lord  and  the  hon.  and  learned  gentleman 
had  both  intimated  that  the  publication  in 
question  would  become  the  subject  of 
prosecution,  his  object  was  answered, 
and  he  felt  great  satisfaction  that  it  was 
so.  The  House  might  therefore  dispose 
of  his  motion  as  they  thought  fit.  He 
could  not  help  observing,  that  the  no* 
ble  lord  had  not  commented  on  his  coa* 
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duct  with  his  usual  amenity,  when  lie  ob- 
served that  he  had  not  proceeded  dili- 
gently and  accurately  on  this  subject. 
The  noble  lord  had  charged  him  with 
a  kind  of!  neglect  in  not  having  brought 
forward  similar  motions  against "  The  Exa- 
miner" and  other  publications.  It  seemed, 
however,  that  the  noble  lord's  own  attor- 
ney-general had  not  read  those  publica- 
tions. How,  then  was  he  (Mr.  W.)  to 
be  expected  to  submit  them  to  the 
consideration  of  the  House  ?  Was  he  to 
be  the  noble  lord's  shadow  or  faggot  ? 
He  was  in  no  such  situation.  It  was 
enough  for  htm  that  he  had  brought  under 
the  notice  of  the  House  one  publication 
on  which  an  unanimous  opinion  had  been 
pronounced,  that  it  was  a  fit  subject  for 
prosecution,  and  which  it  was  intended 
1  to  prosecute.  With  the  leave  of  the 
House  he  would  withdraw  the  motion. 

The  motion  was  accordingly  with- 
drawn. 

Reform  of  Parliament— Petition 
of  George  Edmonds.]  Mr.  Alderman 
Wood  presented  a  petition  from  Birming- 
ham, complaining  of  the  evils  resulting  from 
the  state  of  the  representation.  Thepetition 
reprobated  the  constitution  of  parliament. 
It  condemned  all  attempts  made  by  indi- 
viduals to  possess  themselves  of  boroughs 
or  towns  in  their  own  right  as  acts  of  trea- 
son to  the  state,  and  contended  that  the 
offenders  in  the  cases  alluded  to  had  been 
inadequately  punished  in  proportion  to 
the  enormity  of  their  offence  in  violating 
the  purity  of  election.  The  petition  was 
signed  by  George  Edmonds. 

The  petition  was  read  and  laid  upon  the 
table.  Mr.  Alderman  Wood  moved  that 
it  be  printed. 

Mr.  R,  Smith  rose  to  compliment  the 
House  upon  the  patience  with  which  it 
had  listened  to  such  a  compilation  of 
falsehood  and  nonsense.  He  had  stopped 
to  hear  it  read  through,  although  it  was 
so  extremely  prolix,  that  he  might  be  in 
perfect  possession  of  its  very  extraordina- 
ry contents.  Now  that  he  was  aware  of 
them,  he  certainly  should  consider  him- 
self extremely  culpable  if  he  did  not  op- 
pose the  printing  of  such  trash  at  a  very 
considerable  expense  to  the  public ;  more 
particularly  as  there  appeared  to  be  less 
necessity  for  any  delicacy,  as  the  petition 
and  remonstrance  was  only  signed  by  an 
individual,  and  that  individual  had  not  so 
signed  it  as  the  representative  of  a  corpo- 
rate body.  * 
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Mr.  Alderman  Wood  bad  been  informed, 
on  receiving  the  petition,  that  it  con- 
tained the  sentiments  of  a  numerous  meet- 
ing of  respectable  householders  at  Bir- 
mingham, although  it  had  only  been 
signed  by  their  chairman.  It  was  rather 
strange,  he  thought,  in  the  hon.  mem- 
ber who  opposed  the  printing  of  the  peti- 
tion, that  he  should  have  waited  in  the 
House  purposely  to  possess  himself  of  the 
information  or  sentiments  it  contained, 
and  after  having  enjoyed  such  a  treat  he 
should  have  the  cruelty  to  deny  a  similar 
indulgence  to  such  gentlemen  as  were 
absent.  He  would  not  withdraw  his  mo- 
tion ;  there  were  many  reasons  why  he 
thought  he  should  press  it. 

Mr.  Gurney  admitted  that  the  petition 
did  not  claim  any  respect  from  the  House, 
as  a  sensible  composition;  but. he  was 
afraid,  in  re  fusing  to  permit  it  to  be  printed, 
silly  as  it  was,  that  such  a  refusal  might 
hereafter  be  drawn  into  a  precedent  on  a 
motion  for  printing  a  much  more  sensible 
petition.  He  should  therefore  prefer  that 
the  House  should,  as  it  had  suffered  the 
petition,  after  it  was  aware  of  its  contents, 
to  be  laid  on  the.  table,  suffer  it  to  be. 
printed,  as  was  usual  whenever  an  appli- 
cation of  this  nature  was  made,  lest  the, 
refusal  should  be  drawn  into  a  precedent, 
to  the  prejudice  of  a  more  serious  case. 

Mr.  i?.  Smith  considered  it  sufficient 
that  the  House  should  be  open  to  receive 
and  listen  to  the  suggestions  of  collective 
bodies  or  individuals,  some  of  whom,  as 
in  the  present  instance,  might  be  just- 
ly considered  reprehensible  as  having 
trifled  with  the  time  and  patience  of 
the  House;  but  when  it  was  gravely 
proposed  by  the  worthy  alderman  to 
print  such  offensive  nonsense,  he  felt  it  a 
duty  imposed  on  him  to  oppose  it  as  a  pub- 
lic evil,  as  well  as  an  insult  to  the  House. 

Mr.  Luskington  considered  the  petition 
bad  already,  in  being  suffered  to  lie  on. 
the  table,  received  more  attention  than, 
it  merited.  It  would  be  an  intolerant 
evil  if  such  trash  were  permitted  to  be 
printed  as  a  matter  of  course. 

Mr.  Alderman  Wood  wished  to  with- 
draw the  motion,  as  he  confessed  he. 
had  no  doubt,  from  the  state  of  the  House, 
it  would  be  negatived* 

Mr.  IL  Smith  said,  he  should  not  con- 
sent to  its  being  withdrawn  ;  it  was  more 
advisable  that  the.  opinion  of  the  House 
should  be  given  on  the  merits  of  the  peti- 
tion in  a  more  marked  way  by  a  decided 
^negative*  > 

2  R 
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The  question  for  printing  the  petition 
was  then  put  and  negatived. 

Landlords  and  Txnants.]  Mr. 
Tennyson  said,  that  the  Landlords  and 
Tenants9  hill,  which  he  had  had  the 
honour  to  introduce,  having  now  re- 
ceived the  royal  assent,  he  wished  to  give 
notice,  before  the  House  separated, 
that,  conformably  to  an  intention  which 
he  had  before  intimated,  and  to  what  he 
found  to  be  a  prevalent  feeling  on  the 
subject,  he  should,  early  in  the  next  ses- 
sion,  move  for  leave  to  bring  in  a  bill  for 
further  and  more  generally  amending  the 
laws  which  affect  the  relation  of  landlord 
and  tenant,  and  especially  for  providing  a 
more  summary  and  accessible,  and  a  less 
expensive  remedy  for  recovering  the 
possession,  when  unlawfully  detained, 
of  small  tenements  held  at  a  rent  not 
exceeding  20J.  or  SOL  a-year.  He  deem- 
ed it  right  to  give  this  long  notice,  more 
effectually  to  direct  the  attention  of 
the  House  and  the  country  to  a  sub- 
ject so  important  to  the  landed  interest 
and  the  public  at  large,  in  order  that, 
when  he  should  bring  it  under  the  consi- 
deration of  parliament,  it  might  have  the 
benefit  of  that  previous  and  matured  re- 
flection, which  it  so  much  required,  and  so 
fully  deserved. 

On  the  following  day,  both  Houses  ad- 
journed, the  Lords  tilt  the  15th,  and  the 
Commoner  till  the  21st,  of  August* 
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BOUSE  OF  LORDS. 
Thursday,  August  11tk. 
At  twenty  minutes  before  ten,  the 
Lord-Chancellor  entered  the  House. 
The  Bishop  of  Ltadsff  immediately  read 
prayers.  Chief  Justice' Abbott,  Chief  Jus- 
tice Dallas,  Justices  Holreyd  Aid  Best, 
and  the  Barons  Richards  and  Garrow 
took  their  seat*  on  the  woolsack.  At  ten- 
tile  House  waa  called  over  by  Mr.  Cooper. 
Sundry  peers  were  excuse*  from  Attend- 
ance on-aocountof  indispttrftionyage,  Ac. 
The  Lord*ChaneeHor,  stated^  that  he  had 
received  a  Setter  from  the  duke  of  Sus- 
aex,  in  which  he  submitted' to  their  lord- 
ships whether  on  account  of  the  ties  of 
consanguinity  which9  existed  between  him 
and  the  partiee  who  were  so  intimately 
connected  with  the  biH,  it  might  not  be 
proper  to  permit  him  to  be  absent  upon  the 
present  painful  occasion.— The  Duke  of 
XoA  «aid>  that  if  any  p  eaten,  on  a  variety 
•f  grounds,  had  stronger  claims  ttes  an- 


other to  requctft  leave  of  Absence  upon 
this  occasion,  he  was  that  individual.  He 
would  not,  however,  suffer  any  private 
feeling*  to  deter  him  from  doing  his  duty, 
however  painful  that  duty  might  be.— 
While  the  names  were  calling  over,  Her 
Majesty,  attended  by  Lady  Aon  Hamil- 
ton, entered  the  House  from  the  ro- 
bing room.  On  her  entrance  all  the 
Peers  rose  to  receive  her.  Her  Majesty 
took  her  Seat  in  an  arm  chair  prepared  for 
her,  on  the  right  of  the  throne. 

Bill  ox  Pains  and  Penalties 
against  Her  Majesty.]  The  Earl  of 
Liverpool  now  moved  the  order  of  the  day 
for  the  second  reading  of  the  bill  intitled, 
"  An  Act  to  deprive  Her  Majesty  Caro- 
"  line  Amelia  Elizabeth,  of  the  title,  pre- 
"  rogatives,  rights,  privileges,  and  exemp- 
"  tions  of  Queen-Consort  of  this  Realm, 
"  and  to  dissolve  the  Marriage  between 
"  His  Majesty,  and  the  said  Caroline 
"Amelia  Elizabeth." 

The  Duke  of  Leinster  rose,  and  said  :— 
My  Lords ;  I  do  not  intend  to  intrude 
any^  observations  of  mine  upon  the  at- 
tention of  your  lordships  at  present* 
But  I  think  it  my  duty  to  take  the 
speediest  course  of  putting  an  end,  if  pos- 
sible, to  this  unfortunate  proceeding. 
1  therefore  move,  that  the  order  of  the 
day  for  the  second  reading  of  the  bill  of 
Pains  and  Penalties  against  Her  Sfajesty 
be  rescinded. 

^  Upon  this  motion,  their  lordships  di- 
vided, and  the  numbers  were:— Contents, 
41  :  Not-Contents,  206 ;  Majority,  165. '' 
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Darnley 

Saye  &  Scle 

Jersey 

Gwvdir 
Clifden 

Albemarle 

Suffolk 

Auckland 

Besoorough 

Blind  as 

Staahope 

Dacre 

Fortescue 

Bel  have* 

Carnarvon 

Sondes 

Grosvenor 

Ducie 

Thanet 

Holland 

Cowper 

Hawke 

Ilchester 

Foley. 

Oxford 

Digitized  by 


Google 


613) 


againd  her  Mqjaty. 


The  Earl  of  Liverpool  then  moved, 
Ibaft  coun^l  be  celled  m. 

The  Earl  of  Carnarvon  rose  to  state 
Jbb  motives  for  the  course  he  intended 
4p  lake  upon  the  present  occasion.  He 
♦bought  it  due  to  their  lordships  and  the 
^country,  that  he  should  fully  enter  into 
.the  reasons  which  induced  him  to  oppose 
■ibe  present  proceeding.  He  objected  to 
if,  because  he  felt  that  it  was  inconsistent 
with  the  public  interest ;  and  also  be- 
cause he  felt  it  was  inconsistent  with  their 
Jordships  honour,  which  he  conceived 
would  be  tarnished  if  this  bill  were 
suffered  to  proceed  one  step  farther.  He 
felt  such  strong  objections  to  a  bill  of  this 
kind,  that  he  was  now  ready  to  state,  that 
he  could  hardly  conceive  any  cause  suffi- 
ciently forcible  to  induce  him  to  vote  for 
euch  a  proceeding.  But  if  any  case  exist- 
ed in  which' he  could  bring  his  mind  to 
support  a  bill  of  Pains  and  Penalties,  it 
must  be  one  of  absolute  necessity.  Was 
ftbere,  he  would  ask,  one  of  their  lord- 
ships,  or  was  there  a  man  throughout  the 
whole  country,  who  conceived  that  the  in* 
vettigation  of  these  charges,  under  all  the 
circumstance*,  was  called  for  by  the  neces- 
sity of  the  case  ?  Did  their  lordships  be- 
lieve that  the  country  would  be  threatened 
with  danger,  if  those  charges  had  never 
been  instituted  9  For  his  own  part,  he 
conceived  that  they  did  not  entertain 
aueh  jan  opinion;  but  on  the  contrary, 
every  individual  who  had  maturely  weighed 
the  subject  was,  he  bad  no  doubt,  impres- 
sed with  the  idea  that  danger  was  rather 
to  be  apprehended  from  the  course  they 
were  pursuing.  He  could  not  conceive 
any  benefit  that  could  be  derived  from  the 
further  proceeding  with  this  measure,  but 
he  could  see  many  difficulties  and  dangers 
that  were  likely  to  arise  from  it.  Bills  of 
Faios  and  Penalties  had  all  the  effect 
of  ex-post-facto  laws  ;  they  were  intended 
to  punish  those  by  an  indirect  method, 
who  could  not  be  convicted  by  due  course 
of  law ;  they  were  meant  to  supply  defects 
of  evidence  ;  but  he  would  ever  contend, 
that  an  attempt  so  to  supply  a  defect 
of  evidence  was  opposed  to  every  princi- 
ple of  public  justice  ;  if  the  principles  of 
public  justice,  as  laid  down  by  our  courts 
of  law,  were  indeed  well-founded.  On 
that  around  alone,  if  there  were  no  other 
ee  which  he  could  found  his  opposition, 
he  would  protest  against  the  course  which 
their  lordships  seemed  inclined  to  pur- 
sue* The  last  instance  of  a  bill  of  this  na- 
ture* ejM|  the  instance  which  wwi  moat 
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doddery  relied  on,  was  that  of  sir  John 
Fenwick,  in  the  reign  of  William  the  3rd. 
Had  be,  however,  existed  at  that  period, 
he  would  have  given  his  decided  vote 
against  the  bill.  The  only  ground  for  it 
was,  that  some  of  the  witnesses  had  been 
withdrawn,  and  that  therefore,  there  was  a 
want  of  the  necessary  evidence  to  go  be- 
fore the  public.  But,  even  in  that  case, 
he  thought  their  lordships  should  not 
have  proceeded  by  a  bill  of  Pains  and 
Penalties  to  supply  a  defect  of  evidence. 
He  could  not  admit  the  case  of  sir  John 
Fenwick  to  be  of  such  a  nature  that  he 
ought  to  have  been  found  guilty  by  an 
extraordinary  process,  when,  by  the  usual 
course  that  would  have  been  pursued  in  a 
court  of  justice,  he  must  have  been  ac- 
quitted. That  business,  he  found,  had 
commenced  in  the  House  of  Commons. 
It  had  created  many  discussions ;  and 
when  the  bill  was  brought  in,  there 
was  on  the  motion  for  the  second  read- 
ing a  majority  of  92  members  in  favour 
of  it ;  but  when  it  passed,  that  majority 
had  dwindled  down  to  33.  The  bill  came 
regularly  before  the  House  of  Lords ; 
and  so  little  did  their  lordships  feel  the 
expediency  of  passing  it,  that  it  was  car- 
ried by  only  a  majority  of  7.  Bishop  Bur- 
nett attempted  to  argue,  that  the  bill  of 
Pains  and  Penalties  was  a  constitutional 
and  legal  mode  of  proceeding,  and  the 
first  case  which  the  learned  bishop  ad- 
duced in  support  of  his  argument  was 
a  most  extraordinary  one.  He  stated,  as 
a  proof  of  the  legality  of  the  proceeding, 
that  a  man  accused  of  having  attempted 
to  destroy  the  bishop  of  Rochester  by  in- 
fusing  a  quantity  of  poison  into  his  food, 
was  not  only  awarded  by  such  a  measure 
tube  guilty,  but  was  sentenced  to  be  boiled 
alive.*  This  waa  the  triumphant  species 
of  example  by  which  the  learned  bishop  * 
bad  attempted  to  defend  a  proceeding 
which  was  contrary  to  every  established 
doctrine  of  law.  It  might  be  stated,  that 
in  tumultuous  times,  when  great  danger 
waa  apprehended,  this  arbitrary  proceed- 
ing might  be  resorted  to,  and  justified  on 
the  ground  of  necessity.  But  where 
was  the  danger  in  the  present  case  ? 
Where  was  the  necessity  of  a  parlia- 
mentary instead  of  a  judicial  proceeding  f 
And  in  the  case  of  ek  John  Fenwickr 
which  was  so  much  relied  on,  what 
evil  was  likely  to  have  been  endured 
by  the  country,  if  the  bill  of  Pains  and 
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,  Penalties  Had  not  been  adopted  f  If  the 
case  now  brought  under  the  consideration 
of  parliament  had  not  been  inquired  into 
at  all,  what  danger  had  the  country  a 
right  to  apprehend  ?  The  conduct — the 
votes,  he  would  say,  of  the  House  of  Com- 
mons—the  conduct  of  ministers  them- 
selves, who  were  the  accusers  on  this 
occasion —showed  that,  so  far  from  any 
danger  being  apprehended  from  keeping 
this  question  back,  they  would  willing- 
ly embrace  any  mode  by  which  they 
could  possibly  get  out  of  this  scrape. 
Was  it  not,  then,  a  case  that  violated  all 
the  principles  of  justice,  when  they  were 
called  on  to  make  a  law  by  which  an  indi- 
vidual who  had  not  committed  any 
"  legal  crime  "  might  be  found  guilty  ? 
Was  it  not  monstrous  to  ask  their  lord- 
ships to  pass  a  law  of  this  kind,  in  the  ab- 
sence or  all  ground  of  public  danger  ? 
Looking  to  the  case,  under  all  these  cir- 
.cumstances,  the  public  had  not— as  they 
re  It  they  had  not— any  decided  interest 
in  this  proceeding.  If  the  noble  earl  who 
brought  the  measure  forward  would  rise 
in  his  place,  and  state  that  he  apprehend- 
ed any  real  danger  to  the  succession  to  the 
Crown  of  these  realms— if  he  would  state 
to  their  lordships  and  the  public  some 
strong  and  paramount  reasons  for  adopt- 
ing such  a  system— he  would  pay  the  ut- 
most attention  to  that  declaration.  But 
he  believed  there  was  not  one  of  their 
lordships  who  imagined  that  any  such 
ground  could  be  stated.  Their  lordships 
must  not  forget  the  situation  in  which 
Her  Majesty  was  placed  at  the  period 
when  the  charges  contained  in  this  bill  ori- 
ginated. Hers  was  not  a  common  situa- 
tion. Long  prior  to  the  period  to  which 
he  alluded,  in  consequence  of  unfortunate 
circumstances-— circumstances  not  unusual 

•  to  human  nature,  and  which  alone  could 
be  accounted  for  by  a  reference  to  human 
infirmity,  which  sometimes  disturbed  the 
tranquillity  of  married  life— for  nearly 
twenty  years  before  the  circumstances 
which  gave  rise  to  this  discussion,  this  il- 
lustrious personage  had  not  only  been  es- 
tranged from  the  affections  of  her  royal 
consort,  but  she  had  been  shut  from  the 
court  of  the  queen,  and  denied  access  to 
almost  the  whole  of  the  royal  family.  She 
had  been  placed  in  a  situation  of  so  pecu- 
liar a  description,  that,  if  any  other  indivi- 
dual v  had  been  similarly  situated,  their 
lordships  well  knew  that  they  would  not 
suffer  a  bill  of  Divorce  to  be  introduced 
to  their  House  in  consequence   of  any 
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fault  that  might  have  been  committed 
under  such  circumstances.     He  would  as- 
sert, that  Her  Majesty  had  been  placed  in 
a  situation,  in  which  no  individual  through- 
out the  country,  from  the  highest  to  the 
lowest,  ought  to  have  been  placed.    Even 
admitting  fet  he  charge  to  be  true  (and  this 
he  did  merely  for  the  sake  of  argument, 
for  of  the  charges  themselves  he  knew  no- 
thing), admitting  them<  to  be  correct  to 
the  full  extent  to    which  they  were  in- 
sinuated, not  directly  made— still  he  felt 
that,   under  the  peculiar  circumstances  of 
this  extraordinary  case,  it  would  have 
been  better  not  to  have  made  them  public. 
It  would  have  been  well,  he  thought,  if 
ministers  had  suffered  the  Alps  and  the 
Appenines,    the    boundaries   of  distant 
realms,    and   the    wide    extent   of  seas 
and  oceans,    to  throw  a  thick  veil  over 
those  events  which  they  had  so  eagerly 
brought  forward.     What  they  had  done 
tended  only  to  disturb  the  public  peace 
— to  injure  the  feelings  of  the  country— to 
disgust  every  individual  in  the  empire— 
and  to  excite  that  irritation  of  mind  which 
could  not  exist  without  endangering  the 
safety  of  the  state. — Under  these  circum* 
stances,  he  thought  that  the  whole  of  these 
proceedings  were  roost  objectionable— that 
they  were    calculated  to   divide  and  to 
distract  the  country.     The  bill  was  found- 
ed on  a  fictitious  opinion,  that  the  public 
had  a  deep  interest  in  this  matter  ;   but, 
instead  of  having  an  interest  in  promoting, 
they  had  the  strongest  interest  in  repress- 
ing this  proceeding.  But,  if  their  lordships 
thought  contrary  to  his  opinion,  that  this 
inquiry  should  be  continued,  he  certainly 
would  contend  that  the  bill  now  before 
them  was  not  the  preferable  mode  of  effect- 
ing that  object.    It  appeared  to  him  thai 
they  had  no  right  to  go  into  evidence  on 
the  allegations  contained  in  the  bill  then 
before  the  House.    The  bill,  instead  of 
pointing  out  some  clearly  denned  and  spe- 
cific acts  of  guilt,  some  proceeding  of  a 
criminal  nature,  commenced  with  a  long 
article  of  accusation,  not  one  word  of 
which  pointed  at  a  tangible  charge.    It 
was  gravely  stated  as  a  matter  of  offence, 
that  a  foreigner,  who  filled  an  humble  si- 
tuation, had  been  promoted!    Was  no- 
thing of  the  kind  ever  known  in  this  coun- 
try ?    Were  none  honoured  with  promo- 
tion here  but  persons  of  high  birth  ?    Was 
England  the  country  in  which  the  con- 
ferring   distinction  on  an  individual  of 
worth  was  to  be  brought  forward  as.  matter 
of  criminal  charge  ?    Had  no  person  si- 
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milarly  situated  been  ever  promoted  here  ? 
Had  not  individuals,  originally  occupied 
in  an  humble  manner  in  this  country,  some- 
times possessed  the  confidence  of  men  of 
high  rank,  who,  with  all  their  power  and 
influence,  had  assisted  in  raising  the  for- 
tunes of  those  individuals  ?  If  this  were 
admitted  (and,  constituted  as  that  coun- 
try was,  it  must  be  admitted)  then  he 
argued,  that  this  point  of  charge  was  one 
on  which  they  had  no  right  to  go  into  evi- 
dence. The  only  charge  they  had  any 
right  to  consider  was  a  sort  of  make-weight 
at  the  end  of  the  bill,  where  an  adulterous 
intercourse  was  spoken  of,  but  not  in  dis- 
tinct and  definite  terms.  This  if  made 
clearly  and  distinctly,  would  be  a  charge 
of  very  considerable  magnitude.  But 
those  who  brought  it  forward  seemed,  by 
the  way  in  which  it  was  introduced,  to 
have  shrunk  from  the  task.  If  it  were  said 
that  the  charge  of  adultery  could  not  be 
proved,  but  that  conduct  little  short  of 
convicted  adultery  could  be  proved,  he 
would  then  put  it  to  the  ministers  of  the 
church  and  those  of  the  law  who  heard 
him,  to  say,  if  they  ever  knew  any  other 
grounds  upon  which  a  divorce  had  been 
allowed,  than  that  of  adultery  proved  in 
the  very  fact  ?  But  if  even  that  could  be 
proved,  still,  he  conceived,  there  was  no 
necessity  for  going  into  the  investigation, 
which  was  wholly  uncalled  for.  On  the 
subject  of  Her  Majesty's  criminality  he 
would  offer  no  opinion,  because  he  had 
not  even  a  shadow  of  ground  by  which  he 
might  be  enabled  to  decide.  He,  how- 
ever, cherished  the  strong  feeling  which 
was  prevalent  in  every  part  of  the  country, 
that  this  was  a  question  the  agitation  of 
which  could  produce  no  public  good.  It 
was  clear  that  the  House  of  Commons  par- 
ticipated in  that  feeling,  since  they  had 
declared,  that,  whichever  way  it  might 
ultimately  be  decided,  the  proceeding 
would  be  M  injurious  to  the  best  interests 
of  the  empire.'*  If  they  continued  in  this 
course  they  would  excite  and  alarm  the 

fmblic  feeling,  without  any  sufficient  pub- 
ic motive:  and  he  could  not  suppose 
that  any  private  motive  could  exist  of  so 
much  weight  as  to  justify  so  extraordinary 
a  proceeding.  These  were  the  grounds  on 
which'  he  objected  to  this  measure  alto- 
gether—grounds which  he  would  have, 
previously  stated,  had  circumstances  per- 
mitted, and  which  now  Induced  him  to  op- 
pose the  motion  that  counsel  be  called  in. 
Earj  Grey  said,  that  during  the  whole 
course  of  his  political  life,  he  had  never 


experienced  more  pain  than  he  felt  in  de- 
livering his  sentiments  on  this  occasion. 
He  was  the  more  anxious  to  address  their 
lordships  in  the  present  stage  of  the  pro- 
ceedings, because  he  wished  to  state  the 
reasons  which  had  induced  him  to  vote 
against  his  noble  friend  (the  duke  of  Lein- 
ster),  on  a  question  that  bad  been  recently 
decided ;  and  he  was  extremely  glad  that 
the  noble  lord  who  had  just  sat  down  had 
given  him  an  opportunity  to  explain  the 
motives  which  had  led  him  so  to  vote. 
He  agreed  in  all  the  objections  the  noble 
lord  had  urged  against  the  general  prin- 
ciple on  which  bills  of  fains  and  penalties 
were  founded.  But  the  question  which  had 
just  been  decided  was,  in  a  manner, 
brought  before  them  by  surprise.  Their 
lordships  had  been  called  on,  without  any 
argument  being  adduced,  without  any  rea- 
son being  stated,  to  show  the  grounds  on 
which  they  ought  to  adopt  the  proposition, 
to  rescind  an  order  that  had  been  acqui- 
esced in  after  grave  debate  and  serious  de- 
liberation. It  was  impossible  for  him, 
under  these  circumstances,  in  the  fair  per- 
formance of  that  duty  which  he  owea  to 
the  House,  to  agree  to  a  motion  which 
would  have  the  effect  of  making  their 
lordships  contradict  their  proceedings, 
and  deny  the  propriety  of  their  previous 
conduct,  without  any  proper  motive  or 
any  just  reason  being  assigned.  It  was  on 
this  ground  that  he  voted  with  the  major- 
ity a  few  minutes  before.  With  all  the 
difficulties  pressing  on  his  mind  which  ne- 
cessarily arose  from  the  nature  of  such  a 
measure,  he  could  not  concur  in  the  opi- 
nion of  his  noble  friend  who  had  opened 
the  debate,  when  be  condemned  altoge- 
ther bills  of  this  description.  Mis  noble 
friend  described  them  as  ex-post Jacto  laws, 
contrary  to  the  usual  rules  and  principles 
of  justice.  But  he  must  maintain  this  prin- 
ciple, supported  on  the  ground  of  parlia- 
mentary law,  arid  bottomed  on  the  consti- 
tution of  the  country — that  on  all  occa- 
sions, when  a  great  state  necessity,  or  a 
matter  of  great  state  expediency,  existed, 
parliament  were  vested  with  extraordinary 
powers,  and  it  became  their  duty  to  exer- 
cise these  extraordinary  powers  in  order 
to  procure  that  remedy,  commensurate 
with  such  state  necessity  or  expediency, 
which  no  proceeding  in  a  court  of  law 
could  afford.  Therefore,  when  a  bill  of 
pains  and  penalties  was  brought  before  the 
House,  if  any  state  necessity  or  expediency 
could  be  proved,  be  would  not  object  to 
it;  but  if  that  necessity  or  expediency 
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were  Dot  clearly  poiated  out,  then,  he  con- 
ceived, the  reasoning  of  his  noble  friend 
was  perfect  1  v  applicable  to  the  case.    And 
here  he  felt  himself  under  considerable 
difficulty  and  embarrassment.    His  noble 
friend  had  asked  what  public  advantage 
could  he  derived  from  the  inquiry  ?     He 
went  further  than  that:  he  stated,  not 
only  that  no  advantage  could  be  derived 
from  it,  but  that  it  was  likely  to  produce 
great  public  mischief.    If  their  lordships 
now  stood  in  a  different  situation— if  no 
measure  had  been  yet  proposed  to  them — 
if  he  had  been  a  confidential  adviser  of 
the  Crown,  and  consulted  as  to  the  ex- 
pediency or  policy  of  introducing  such  a 
billj-rin  that  case,  all  his  noble  friend 
bad  stated  would  have  had  great  weight, 
and  must  have  been  considered  as  matter 
pf  deep  importance.    He  certajnjy  felt  the 
force  of  the  personal  application  which  his 
noble  friend  had  made  to  ministers,  when 
he  stated  that  they  were  willing  tp  give  to 
.the  Queen  a  great  and  splendid  establish- 
ment, that  they  were  ready  to  direct  our 
ministers  abroad  to  treat  her  with  proper 
respect,  and  to  cause  her  to  be  acknow- 
ledged Queen  of  these  realms  by  foreign 
powers    [jHere  the  earl  of  Liverpool  in- 
dicated his    dissent].     The  noble  e^rl 
aeemed  to  dissent  from  the  accuracy  of 
this  statement,  and  he  undoubtedly  did 
not  wish  to  infer  any  thing  from  the  pro* 
ceedings  but  what  was  perfectly  correct. 
He  believed  the  sum  of  the  offer  made  tp 
her  Majesty  was,  that  provided  she  con- 
sented not  to  come  to  this  country  she 
should  be  allowed  50,000/.  a-year ;  direc- 
tions should  be  given  to  our  ministers  to 
treat     her    with     proper    respect;   and 
that  her  legal  title  as  Queen  should  be 
recognized  in  any  country  abroad  where 
she    might    choose    to    reside.      Now, 
when    to  much  was  admitted,  he  could 
pot  understand  how  the  single  circum- 
stance of  her  majesty  being  brought  to 
England  could  operate  so  strongly  on  the 
minds  of  ministers,  as  to  make  them  think 
it  necessary  to  introduce  this  bill  of  Pains 
and  Penalties.    This  was  the  great  objec- 
tion of  his  noble  friend.    Why  had  they 
determined  to  resort  to  such  a  measure, 
when  they  offered,  on  the  teems  stated,  to 
relinquish  all  proceedings  ?    This,  Ijww- 
$ver,  was  a  circumstance  that  only  con- 
cerned them.    Tne  House  had  to  consider 
what  they  were  to  do  in  the  situation  in 
which  they  now  stood*    What  was  that 
jifuatioaj    Qhargef  against  the  queen  of 
WHdffi4*S*il  ty<W8&  Npre  their  lord- 
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ships,,  which,  if  they  were  proved,  must 
degrade  her  for  ever.  With  respect  to 
her  guilt  or  innocence,  he  would  give  no 
opinion  whatsoever.  He  came  to  do  his 
duty  as  a  peer  of  parliament,  without  any 
earthly  consideration  to  watp  or  bias  his 
mind.  He  neither  came  to  support  the 
cause  of  the  king  nor  of  the  queen,  but  he 
entered  that  House  with  a  strong  desire 
and  firm  determination  to  do  justice.  He 
had  before  him  the  queen  of  England 
charged  with  crimes  which,  if  they  could 
be  proved,  rendered  her  unfit  and  unwor- 
thy to  be  placed  in  that  high  situation. 
When  his  noble  friend  asked,  what  state 
necessity  existed  for  this  measure?  he 
would  answer,  this  was  the  necessity — he 
was  placed  with  this  alternative  before 
him,  either  to  proceed  in  some  way  or 
other  to  investigate  the  charges  brought 
against  the  queen,  or  else  to  consent  to 
raise  her  to  the  high  dignity,  and  rank, 
and  pre-eminence,  which  belonged  to 
that  exalted  situation,  while  this  imputa- 
tion rested  on  her  character  unheard  and 
unanswered.  When  he  was  placed  in  that 
altema^ve^-hy  whom  he  knew  not,  he 
meant  not  to  blame  any  person- — the 
course  appeared  to  him  to  be  plain  and 
open.  All  that  his  noble  friend  had  said 
would  have  been  grave  matter  of  consider- 
ation before  the  proceeding  had  arrived  at 
this  stage ;  hut  the  subject  being  brought 
substantively  before  them,  he  would  not 
be  guilty  of  such  a  pusillanimous  aban- 
donment of  his  duty  as  to  shrink  from 
the  hearing  of  this  charge.  The  question 
then  was,  whether  the  best  mode  pf  pro- 
ceeding was  by  a  bill  like  the  present — a 
bill  of  pains  and  penalties  ?  He  had  for- 
merly stated  the  general  objections  be  en- 
tertained against  such  a  measure;  but 
consistently  with  the  doctrine  he  bad  just 
laid  down,  he  must  admit,  that,  if  no 
course  of  proceeding  known  to  the  law 
presented  itself,  the  present  was  a  proper 
course  to  be  adopted.  Before,  however, 
he  would  agree  tp  that  proceeding,  he 
must  be  fully  satisfied  that  no  other  could 
be  pointed  out.  They  were  told,  that  the 
imputed  offence  could  not  be  prosecuted 
in  any  other  way,  because,  under  the  pe- 
culiar circumstances  of  the  case,  it  did  . 
not  amount  to  the  crime  of  hjgh  treason* 
tie  certainty  felt  a))  the  difficulties  he 
ought  to  feel  in  expressing  any  doubt  or 
hesitation  with  respect  \q  a  question  on 
which  so  learned  an  individual  a*  the  noble 
lord  on  the  woolsack  had  pronounced 
almppt  a  d<*cjded  opinion,    if  h*  mtar 
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stood  the  learned  lord  rightly,  his  objec- 
tion to  proceeding  judicially  against  the 
queen  was  twofold.    In  the  first  place,  he 
doubted  the  received  construction  of  the 
statute  of  Edward  3rd  ;  and  secondly,  he 
argued,  that  even  if  this  received  con- 
struction were  the  true  one,  which  sup- 
f>osed  that  the  clause  relative  to  the  vio- 
ation  of  the  queen  rhade  it  high  treason 
on  her  part,  if  she  consented,  as  well  as 
on  that  pf  the  individual  who  committed 
the  act — that  still  the  alleged  adultery 
being  committed  abroad,  by  a  person  who 
owed  no  allegiance  to  the  Crown  of  Eng- 
land,   that  cifcumstatace  exempted   the 
queefr  from  the  operation  of  the  statute. 
Now,  with  respect  to  the  first  of  these 
points,  the  learned  lord  himself  had  stated, 
that  during  the  course  of  &  long  profes- 
sional life,  the  early  part  devoted  to  the 
study,  the  latter  to  the  administration  of 
the  law,  with  all  bis  deep  application,  with 
all  his  acuteness  of  mind,  with  those  habits 
of  reflection  which  prevented  him  from 
deciding  suddenly  on  any  question,  hav- 
ing found  all  the  law-writers  agreed  on 
the  truth  of  this  construction,  it  never  till 
the  present  moment  entered  his  thought 
to  entertain  any  doubt  on  its  validity. 
He  was  sure  the  learned  lord  would  not 
attempt  to  raise  a  doubt  that  he  dfd  not 
conscientiously  and  honestly  fed :  tttt  he 
inust  say  that  a  doubt  which  Dad  not 
arisen  until  the  particular  pressure  of  the 
moment  called  it  forth  was  not  entitled 
to  the  same  degree  of  weight  and  credit, 
as  would  be  due  to  that  which  was  pro- 
duced by  mature  reflection ;  and  as  the 
learned  lord  did  nothing  more  than  doubt, 
he  conceived  they  ought  to  satisfy  them- 
selves, before  they  proceeded  further  with 
this  important  business,  Whether  the  con- 
struction of  the  law  to  which  he  bad  ad- 
verted was  a  sound  construction  or  not. 
Every  writer  on  (his  question  that  he  had 
been  able  to  consult,  and  he  believed 
every  writer  without  exception,  held  this 
construction  to  be  good.    Lor4  Coke  de- 
clared, that  the  crime  was  equal  hi  the 
man  and  the  woman.     Sir  M.  Hate',  sir 
John  Hawkins,  tfnd  Mi*.  Justice  Black- 
stone,  were  all,  without  doubt  or  elcep- 
tion,  of  the  same  opinion,    the  learned 
lord  had,  however,  started  ddttbtt  oft  this 
point;   and  therefore  they  ought  to  be 
put  in  possession  of  the  opinions  of  the 
judges  of  the  land,  who  had  been  very 
properly  summoned  to  attend  their  lord- 
ships on  this  occasion.    He  would  put  it 
to   them   in   the  first  place,  whether, 
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under  the  statute  of  Edward  3rd,  the 
crime  of  adultery,  with  Which  the  queen 
was  charged,  could  be  considered  as  high 
treason  ?  And  here  he  must  observe,  that, 
to  satisfy  him  of  the  truth  of  the  accusa- 
tion, it  would  be  necessary  to  produce 
the  clearest,  the  most  positive,  the  most 
overwhelming  and  irresistible  evidence  of 
the  act  of  adultery.    No  general  state- 
ments, no  levity  of  conduct,  which,  what- 
ever ihey  might  think  of  it  in  private, 
could  not  justify  a  judicial  proceeding  in 
that  House,  would  be  sufficient  to  con- 
vince him. — The  second  point  6n  which 
he  wished  to  have  the  dplnidn   of  the. 
Judges  was,  that  on  which  the  fearnea 
lord  had,  stated  his  sentiments'  rnore  de- 
cidedly.     He  held,   that  an  individual 
being  a  foreigner,  and  owing  no  allegi- 
ance to  the  Crown  of  this  realm,  he  coufot 
not  be  Considered  sts  committing  treason  ; 
and  consequently,  that  the  queen   waft' 
exempted  from  the  penalties  of.  the  sta- 
tute of  Edward.    16  cases  of  felony  he 
Was  aware,  that,  generally,  the  accessories 
could  not  be  proceeded  against  unless  it 
was  in  common  with  the   principal,  or 
aflef  his  conviction.     Accessories  must 
be  either  before  of  after  the  fact :  they 
must  either  counsel,  aid,  of  assist,  in  the 
execution  of  a  certain  purpose,  or,  after 
its  completion,  comfort  ana  protect  those 
by  Whom  it  had  been  effected.      Now, 
what  he  Wished  to  know  was,  whether,  if 
this  were  a  simple  felony,  the  queen  would 
be  considered  an  accessory  or  a  principal, 
ft  appeared  to  himt  oh  every  principle  of 
law,  that  she  must  be  viewed  in  the  latter 
capacity,  if  it  were  a  case    of  simple 
felony.    There  were  principals  in  the  first 
and  second  degree.    Those  df  the  latter 
class  wefe  persons  pfesent  at,  and  aiding* 
in,  the    commission    df  any    particular 
crime.    Such  individuals  might  be  pro- 
deeded  against,  not  as  accessories  before" 
of  after  the  Act,  but  as  principals  m  the 
Second  degree,  and  might  be  arraigned' 
and  proceeded  against  in  the  absence  of 
the  chief  offender.    Thus,  if  an  individual 
incited  another  to  adrainistef  poison,  he 
would  be  prosecuted  as  a  principal,  and* 
riot  as  an  accessory.    He  stated  this,  not 
as  analogous  to  fh6  present  proceeding 
but  to  show,  thai  a  person,  who,  under 
general  circumstances,    Would    only  be 
Considered  an  accessory,  might,  in  parti- 
cular cases,  be  selected  as  6  principal* 
Having  laid  down  this  doctrine,  he  Would* 
suppose  a  person  to  have)  by  false  inform- 
ation!  enticed  the  wift  df  A  iofefeigtf 
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to  a  place,  for  the  purpose  of  giving  an 
opportunity  for  the  violation  of  her  per- 
son by  another.  The  individual  so  mis- 
leading her  would,  he  conceived,  be  an 
accessory  before  the  fact ;  but  suppose 
the  crime  of  a  forcible  violation  of  her 
person  to  have  been  perpetrated  by  a  fo- 
reigner abroad,  and  supposing  that  an 
Englishman  assisted  in  that  crime,  by 
holding  her  while  it  was  committed,  would 
not  that  individual  stand  in  the  situation 
of  a  principal  ?  Where  the  act  was  vo- 
luntary, both  the  man  and  woman  were 
held  to  be  equally  guilty  in  the  eye  of 
the  law.  The  woman  must  be  aiding  and 
assisting  in  the  commission  of  the  alleged 
crime;  and  in  his  opinion  the  circum- 
stance of  the  offence  being  effected 
abroad,  and  with  a  foreigner,  did  not 
exempt  her  from  the  operation  of  the 
statute  of  Edward  3rd,  but  placed  her  in 
the  situation  of  a  principal  in  the  second 
degree.  As  he  felt  a  strong  doubt  on  his 
mind  on  this  point,  he  wished  the  follow- 
ing question  to  be  also  put  to  the  judges : 
—Whether,  if  a  foreigner,  owing  no  al- 
legiance to  the  Crown,  in  a  foreign  coun- 
try, violates  the  wife  of  the  king,  or  of 
his  eldest  son,  and  she  consents  to  such 
violation,  she  thereby  commits  high  trea- 
son within  the  meaning  and  the  true  con- 
struction of  the  statute  25th  Edward  3rd? 
God  forbid  it  should  be  supposed  that  he 
wished  to  call  for  that  extent  of  punish- 
ment which  the  statute  of  Edward  3rd 
provided,  and  from  which  the  mild  spirit 
of  the  present  age  would  shrink !  But  if 
the  judges  answered  the  question  in  the 
affirmative,  they  then  ought  to  dismiss  this 
bill,  for  the  introduction  of  which  no  plea 
but  that  of  necessity  was  advanced*  They 
might  then  bring  in  another  bill,  which 
would  be  beneficial  to  all  parties,  by 
which  the  law  of  high  treason,  as  it  re- 
spected the  punishment  of  adultery, 
should  be  amended,  awarding  to  the  com- 
mission of  that  crime  the  penalties  of 
degradation  and  divorce.  Such  a  law 
would  give  to  the  accused  party  the  ad- 
vantage of  a  distinct  specification  of  the 
charge,  the  benefit  of  a  list  of  the  wit- 
nesses, and  all  those  other  immunities 
which  the  law  so  humanely  provided  in 
cases  of  high  treason.  If,  on  the  other 
hand,  the  answer  of  the  judges  should  be, 
that  there  was  no  known  law  by  which, 
under  all  the  circumstances,  the  offence 
could  be  prosecuted— -if  they  were  of  opi- 
nion that  the  law  of  treason  did  not  ap- 
ply to  this  case,  and  that  the  whole  course 
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of  authorities  on  this  subject  had  been  in 
error— he  would  then  be  reduced  to  the 
alternative  he  had  stated,  and  he  must, , 
however  reluctantly,  proceed  with  the 
present  bill,  and  act  judicially  on  the  evi- 
dence brought  before  him,  and  which  he 
was  sure  their  lordships  would  look  to 
most  mmutely.  He  said  this,  because  he 
would  not  sanction  or  countenance  any 
of  those  censures  or  attacks  that  had  been 
made  on  the  House  of  Peers.  For  though 
they  might  be  mistaken  in  their  proceed- 
ings— though  he  thought  they  were  wrong 
in  refusing  some  of  the  propositions  that 
had  been  made  to  them,  in  not,  for  in- 
stance, granting  a  specification  of  those 
charges— still  he  believed  in  his  consci- 
ence, that  if  the  case  proceeded,  substan- 
tial justice  would  be  done  to  all  parties. 

The  Lord  Chancellor  felt  some  anxiety 
to  explain  his  notion  of  the  law  on  this 
subject.  The  noble  earl  had  stated  his 
propositions  with  great  clearness,  but  no- 
thing the  noble  earl  had  offered  had 
shaken  the  opinion  he  formerly  expressed. 
He  would  now  distinctly  avow  that  he 
had  adopted  his  reasoning  on  this  subject 
from  reasoning  deduced  from  the  text- 
writers,  and  he  had  always  felt  a  very 
considerable  doubt  whether  they  were 
correct  in  pushing  the  doctrine  of  con- 
structive treason  to  the  extent  they  had 
done.  The  words  of  the  statute  of  Ed- 
ward were—"  If  any  roan  shall  violate  the 
wife  of  our  eldest  son,  he  shall  be  deemed 
guilty  of  treason ;  and  if  she  consent  to 
that  violation,  she  shall  be  deemed  guilty 
of  treason  also*"  Before  he  proceeded, 
farther  he  wished  to  say,  that  the  duty  he 
was  called  on  to  perform  was  more  pain- 
ful to  him  than  any  ever  imposed  on  him 
in  the  course  of  his  life;  but,  when  called 
on  to  give  his  opinion  on  a  point  of  law, 
he  would  do  so,  however  painful  the 
task  might  be.  The  statute  said— if  the 
wife  consented  to  the  adultery,  it  would 
be,  on  her  part,  high  treason ;  and  then 
came  the  question,  whether,  under  any' 
possible  exposition  of  the  words  of  the 
act,  it  could  be  said,  that  a  man  who  vio- 
lated the  wife  of  the  king's  eldest  son 
committed  no  crime,  but  that  the  female 
did?  Yet  this  position  must  be  main- 
tained, if  the  noble  earl's  construction  of 
the  law  were  correct;  because  a  foreigner, 
owing  no  allegiance  to  the  Crown  of  this 
realm,  did  not,  by  the  act  of  adultery, 
commit  an  offence  against  the  state.  To  * 
constitute  criminality  in  the  woman,  it 
was  necessary  that  the  man,  who  was  the 
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principal  agent,  should  alto  be  criminal. 
It  was  quite  impossible  that  the  person- 
giving  consent  to  an  act  which  was  not  in 
itself  treasonable  could  be  considered 
guilty  of  treason.  It  could  not  surely  be 
said,  that  a  foreigner,  in  violating  the 
wife  of  the  king's  eldest  son,  in  a  foreign 
country,  came  within  the  law  of  Edward  S. 
The  noble  earl  said,  if  an  Englishman  as- 
sisted a  foreigner  in  the  commission  of 
this  crime,  he  would  be  guilty  of  treason. 
He  denied  this  doctrine.  He  might,  in- 
deed, be  guilty  of  scandalous  misconduct, 
and  a  gross  breach  of  morality ;  but  if  the 
principal  were  not  guilty  of  treason,  it 
was  impossible  that  those  assisting  in  the 
commission  of  the  offence  could,  in  the 
eye  of  the  law,  be  held  accountable  for 
that  crime. 

The  Earl  of  Liverpool  said,  that  nothing 
could  be  more  fair  or  candid,  than  the 
whole  statement  of  the  noble  earl.  Al- 
though he  differed  from  him  on  particular 
points,  he  felt  not  the  slightest  objection 
to  any  one  of  the  general  principles  he 
had  laid  down.  Every  party  concerned 
in  this  business  would  have  full  and  ample 

i'ustice  done  to  them— a  sentiment  which 
le  thought  most  properly  introduced  by 
the  noble  earl  in  the  course  of  his  speech. 
He  hoped,  if  this  question  was  brought  to 
their  lordships'  bar  in  the  manner  now 
intended,  that  every  peer  in  the  House 
would  consider  it  as  a  judicial  proceeding, 
and  treat  it  in  that  light  alone.  On  other 
points  a  political  bias  might  sometimes 
influence  the  decisions  of  individuals ;  but 
the  present  was  a  question  on  which  no 
political  bias  should  be  suffered  to  in- 
fluence the  mind  of  any  man.  No  indi- 
vidual, whether  privately  or  politically 
connected  with  him,  would  hurt  his  feel- 
ings if  he  voted  against  him  on  this  occa- 
sion. In  doing  so,  that  individual  would 
only  discharge  his  duty  as  a  peer  and  a 
man,  by  pursuing  the  course  his  con- 
science pointed  out  to  him.  The  objec- 
tions made  by  the  noble  earl  (Carnarvon) 
appeared  to  him  extremely  ill-timed.  The 
proper  period  for  offering  them  would 
have  been  before  the  adjournment  of  their 
lordships,  and  previously  to  their  having 
fixed  tne  second  reading  of  the  bill  for 
the  17th  of  August ;  because,  if  it  were 
thought  necessary  to  get  rid  of  this  mea- 
sure altogether,  that  necessity  should  have 
been  stated  at  the  earliest  possible  period. 
The  present  was  not  a  time  to  review  the 
condact  of  his  majesty's  government. 
This  important  question  he  would,  how* 
VOL*  II* 


ever,  have  no  difficulty  in  explaining, 
and  vindicating  his  conduct  and  that  of 
his  collesgues,  when  the  subject  came 
fairly  before  the  House.  The  question 
now  was,  what  was  best  to  be  done  in  this 
stage  of  the  business?  What  was  most 
consistent  with  the  ends  of  substantial 
justice — with  the  preservation  of  public 
tranquillity— with  the  interests  of  the  il- 
lustrious individual  whose  case  was  under 
consideration — and  with  the  general  safety 
and  security  of  the  country?  It  would  be 
unfair  if  he  did  not  state,  that,  from  the 
beginning,  he  saw  so  many  difficulties 
surrounding  every  proceeding  which 
might  be  adopted  on  this  subject,  that  he 
felt  it  would  be  most  desirable  to  avoid  its 
introduction  if  possible ;  and  he  thought : 
it  might  have  been  avoided  if  her  majesty 
had  deemed  it  proper  to  remain  abroad. 
He  did  not  therefore  feel  ashamed,  nor 
did  he,  in  the  slightest  degree  regret,  that ' 
certain  propositions  had  been  made  to  her 
majesty  for  the  purpose  of  effecting  that 
object.  But  he  did  undoubtedly  feel, when 
he  was  in  possession  of  those  charges,  and 
when  her  majesty  came  to  this  country, 
that  but  one  of  two  things  could  be  done 
— either  she  must  be  allowed  to  enjoy  all  * 
the  rights,  privileges,  and  prerogatives,  and 
receive  aH  the  homage  of  queen,  or  that 
those  charges  roust  be  brought  forward 
against  her,  that  they  might  be  settled  in 
one  way  or  another.  He  had  the  con- 
currence of  the  noble  earl  in  this  opinion 
that,  when  the  government  were  in  pos~ 
session  of  such  charges,  it  was  their  duty 
to  bring  them  to  some  issue,  instead  of 
allowing  her  majesty,  whether  the  charges 
were  well  or  ill  founded,  to  enjoy  her  im- 
munities and  privileges  as  queen. 

Earl  Grey  said,  in  explanation,  that  his 
observation  was,  that  it  was  originally  a 
matter  of  consideration  for  his  majesty's 
government,  whether  they  would  or  would 
not  bring  those  charges  forward;  but, 
having  laid  them  before  their  lordships,  it 
was  impossible  for  them  not  to  enter  on 
the  investigation. 

The  Earl  of  Liverpool  was  perfectly 
satisfied  with  the  noble  earPs  explanation. 
His  opinion  was,  that  when  ministers, 
from  a  sense  of  duty,  determined  to  bring 
this  question  forward,  no  results  could  be 
produced  satisfactory  either  to  the  illus- 
trious individual,  or  in  unison  with  the 
peace  of  the  country,  except  by  proceed- 
ing with  the  present  inquiry.  That  being 
the  view  which  ministers  took  of  the  sub- 
ject, the  bill,  of  pains  and  penalties  had 
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been  laid  on  their  lordships'  table,  and  the 
second  reading  was  fixed  for  that  day,  in 
order  that  counsel  might  be  called  in  to 
prove  on  the  one  hand  the  matters  con- 
tained in  the  preamble,  and,  on  the  other, 
to  allow  the  illustrious  personage  to  whom 
the  bill  related  to  rebut  the  allegations. 
No  possible  good  could  arise  from  post- 
poning the  measure.  On  the  contrary,  it 
would  be  productive  of  every  possible  in- 
convenience. If  their  lordships  saw  ano- 
ther course  of  proceeding  which  they  con- 
ceived preferable,  let  them  have  recourse 
to  it ;  but  they  ought  to  be  quite  sure, 
that  the  new  course  was  really  preferable, 
before  they  did  away  with  a  proceeding 
which  promised  substantial  justice,  and 
which  was  evidently  the  most  speedy  mode 
of  bringing  the  question  to  an  issue*  He 
was  not  disposed  to  dispute  with  the  noble 
earl  the  general  view  he  had  taken  of  bills 
of  pains  and,  penalties.  He  admitted  that 
they  were  great  evils,  and  only  to  be  re- 
sorted to  in  cases  of  extreme  necessity. 
If  there  had  been  any  mode  of  trial  pointed 
out,  by  which  the  present  proceeding 
could  have  been  avoided,  he  would  wil- 
lingly have  adopted  it,  provided  it  was 
clearly  proved  to  be  a  direct  and  prefera- 
ble course.  It  was  quite  clear  that  this 
case  could  not  be  brought  under  the  eta*. 
tute  of  Edward  3rd ;  and  he  had  no  hesita- 
tion in  saying,  that  where  a  doubt  existed 
with  respect  to  the  operation  of  that 
statute,  it  would  have  been  wholly  im- 
proper in  the  executive  government  to 
have  proceeded  under  it,  since,  on  a  mere 
technical  point,  the  whole  of  the  proceed- 
ings might  be  set  aside.  If  an  indict- 
ment or  an  impeachment  for  high  treason 
had  been,  resorted  to,  and  all  the  facts 
were  not  most  clearly  and  minutely  proved, 
the  counsel  for  the  defence  would  have 
made  that  objection;  and  if  the  judge 
decided  that  it  was  a  good  one,  the  coun- 
try would  feel  all  the  inconvenience  that 
must  result  from  an  abortive  proceeding 
which  had  not  failed  from  want  of  sub- 
stantial evidence,  nor  from  any  defect 
with  reference  to  the  merits  of  the  case, 
but  merely  in  consequence  of  a  technical 
objection.  The  present  was,  therefore, 
in  his  opinion,  the  fittest  course  of  pro- 
ceeding, for  their  lordships  to  adopt. 
They  might,  indeed,  have  proceeded  by 
impeachment ;  but  every  day's  reflection 
led  him  to  think  that  the  present  course 
was  the  preferable  one.  Adultery  was 
not  a  crime  by  the  common  law  of  the 
land;  but  if  it  were  even  proved,  how 
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could  the  person  accused  be  found  guilty 
of  high  crimes  and  misdemeanors  which 
would  be  charged  in  the  articles  of  an 
impeachment,  because  she  bad  committed 
that  offence  ?  He  knew .  that  there  was 
some  doubt  or  difficulty  on  this  particular 
point ;  but  the  existence  of  such  a  doubt 
was  a  sufficient  reason  for  taking  a  dif- 
ferent course.  Under  an  impeachment 
the  queen  would  be  tried  for  high  crimes 
and  misdemeanors,  while  the  offence 
charged  against  her  was  adultery,  which, 
in  his  opinion,  would  not  come  within  the 
terms  of  such  impeachment.  It  would  be 
put  to  the  judges,  whether  adultery,  in 
that  case,  could  be  visited  as  a  crime,  if 
it  were  not  to  be  high  treason  ?  Now,  if 
they  answered  as  he  thought  they  would, 
that  it  was  no  crime  unless  treason,  the 
proceeding  would  fall  to  the  ground.  He  ' 
knew  their  lordships  might  come  to  a  dif- 
ferent decision.  On  Sacheverell's  trial 
certain  questions  were  put  to  the  judges, 
as  to  the  nature  and  character  of  particu- 
lar papers.  The  judges  in  that  case  came 
to  one  decision,  and.  their  lordships  to 
another;  but  be  would  ask  their  lordships, 
could  they  do  so  now,  without  exciting  a 
degree  of  prejudice  that  would  be  fatal  to 
ail  inquiry,  and  make  a  most  unfavourable 
impression  on  the  public  mind  ?  But  the 
noble  earl  had  himself  allowed,  that  a  spe- 
cial law  mutt  be  devised  to  meet  the  pe- 
culiarities of  this  case.  Then  he  would 
ask  the  noble  earl,  whether  all  the  objec- 
tions—at least  the  popular  or  inflamma- 
tory objections — that  were  raised  against 
the  present  measure,  would  not  also  be. 
levelled  at  the  proceeding  recommended 
by  him  ?— Another  point  should  also  be 
considered.  This  measure  was  now  in  pro- 
gress before  them.  They  were  now  about 
to  enter  on  a  judicial  investigation.  Was 
there  any  thing  in  such  a  course  contrary 
to  the  principles  of  justice,  or  to  the 
sound  dictates  of  law  ?  Was  it  not  better 
to  go  on  with  this  measure,  rather  than 
alter  their  course  when  many  of  the  ob- 
jections to  it  had  been  removed?  He 
denied  that  the  present  proceeding  was 
entirely  without  precedent.  It  would 
undoubtedly  bear  with  great  severity  on 
the  illustrious  personage  in  question :  but 
a  similar  degree  of  severity  was  experi- 
enced in  other  cases.  Instances  occurred 
where  the  wives  of  peers  were  brought 
before  the  House  in  the  subject-matter 
of  bills  of  divorce.  They  were  deprived 
of  their  rights  and  dignities— they  were 
degraded ;  and  of  course  they  felt  thtiL 
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degradation  as  severely  as  her  majesty 
would  feel  here,  if  the  inquiry  terminated 
unfavourably.  This  then,  was  not  ex 
post  facto  Jaw  any  more  than  the  bills  to 
which  he  had  alluded.  He  knew  there 
was  considerable  difference  between  a 
,  common  divorce  bill  and  that  uow  before 
them.  That,  however,  which  they  were 
now  considering,  pointed  at  two  distinct 
circumstances.  It  looked  towards  an  in- 
jury to  the  state  as  well  as  to  an  indivi- 
dual. This,  however,  did  not  militate 
against  its  propriety ;  because,  if  by  a 
common  divorce  bill,  they  degraded  one 
individual  for  the  benefit  of  another,  how 
much  more  necessary  was  it  to  pursue  the 
tame  course  when  it  was  of  importance 
to  the  morals  and  safety  of  the  state? 
Notwithstanding  this,  he  should  not  be 
ashamed  to  retrace  his  steps,  if  such  a 
course  could  contribute  to  the  advantage 
of  the  accused  and  the  ends  of  public 
justice :  but  to  such  an  argument  he  could 
not  give  his  assent.  If  the  questions  pro- 
posed by  the  noble  earl  were  intended 
solely  to  obtain  the  opinion  of  the  judges 
on  the  point,  he  should  not  object  to  them ; 
but  if  their  object  was,  to  effect  a  suspen- 
sion of  the  proceedings,  he  should  de- 
cidedly oppose  them,  considering  that  de- 
lay was  calculated  to  produce  great  pub- 
lie  injury. 

The  Marquis  of  Lansd&ame  wished  to 
state  the  reasons  why  he  voted  against 
the  motion  of  the  duke  of  Leinster.  He 
could  not  go  the  length  of  some  noble 
-lords  in  that  House,  and  of  many  indivi- 
duals out  of  doors,  who  were  of  opinion 
that,  under  no  circumstances,  ought  a  bill 
of  pains  and  penalties  to  be  introduced  to 
parliament.  With  the  deepest  sense  of 
all  the  inconveniences  and  difficulties  that 
were  attached  to  such  a  proceeding,  he 
yet  felt  that  the  House  should  not  part 
with  a  power  which,  when  judiciously  ap- 
plied, might  effect  the  salvation  of  the 
State.  There  Was  but  one  ground  upon 
which  the  House  ought  for  a  moment  to 
have  entertained  the  bill  now  before 
them;  there  was  but  one  ground  upon 
which  he  had  been  induced  for  a  moment 
to  allow  that  bill  to  remain  noon  the  ta- 
ble: that  ground  was  the  allegation  of 
those  who,  upon  their  responsibility,  in- 
troduced the  bill,  that  there  were  no  other 
means  Of  considering  a  crime  which  they, 
the  promoters  of  the  bill,  declared  to  have 
been  committed,  and  the  punishment  of 
winch  was  essential  to  the  safety  of  the  ] 
Disapproving  of  all  tie  preli- 1 


minary   proceedings,    which    had    only 
tended  to  weaken  the  bill,  and  to  create  a 
prejudice  in  the  public  mind  against  it, 
still  he  had  felt  it  due  to  persons  taking 
upon  themselves  so  heavy  a  responsibility, 
to  listen  to  the  causes  by  which  (accord- 
ing to  their  statement)  the  House  was 
dnven  to  the  extreme  remedy  adopted. 
Certainly,  however,   he  had  understood 
that  their  lordships  were  to  pause  for  the 
opinion  of  the  judges.     Great  inconve- 
nience might  arise,  and  would  arise,  either 
from  a  delay  of  the  present  proceedings, 
or  from  an  alteration  in  their  form ;  but 
much  greater  disadvantage  would  result  * 
from  persevering  in  a  course  admitted 
upon  all  hands  to  be  objectionable ;  and 
yet  the  noble  lord  thought  it  better  to  go 
on  with  this  objectionable  system,  than 
to  take  the  chance  of  waiting  for  a  short 
time  in  the  hope  of  arriving  at  a  mode  of 
proceeding  more  favourable  to  justice,  and 
to  the  character  of  the  House,  and  far 
more  congenial  to  the  feelings  of  the 
country.    It  would  scarcely  be  disputed 
by  the  learned  lord  upon  the  woolsack,  or 
by  any  noble  lord,  that  ground  for  doubt 
existed  upon  the  point  in  question.    He 
could  attach  no  value  to  his  own  opinion ; 
but  he  did  not  speak  lightly  nor  unguard- 
edly when  he  said,  that  among  very  high 
authorities— he  should  not  err,  perhaps, 
if  he  said  among  the  highest  authorities- 
there  existed  not  only  doubt,  but  an  opi- 
nion directly  contrary  to  that  stated  by 
the  learned  lord — an    opinion   agreeing 
with  that  of  Mr.  Justice  Forster,  that  the 
impossibility,  in  such  a  case,  of  getting  at 
the  principal  did  not  prevent  the  acces- 
sory from  being  reached,  for  the  purposes 
of  punishment.  Certainly,  if  he  did  consent 
to  go  into  the  present  inquiry,  it  would 
be  with  a  determination  to  seize  the  very 
first  occasion  of  putting  it  into  a  shape 
more  reconcileable  to  the  principles  of  the 
constitution,  and  of  relieving  the  House 
and  the  public  from  the  cruel  necessity  of 
recurring,  upon  such  a  question— a  ques- 
tion involving  the  character  of  a  queen, 
and,  perhaps,  the  succession  to  a  Crown- 
to  principles  pregnant  with  danger  and 
with  evil.    Recollecting  that  this  was  the 
first  occasion  upon  which  the  House  had 
been  attended  by  the  judges,  and  that 
their  lordships  had  now  an  opportunity  of 
acquiring  that  information,  without  which 
it  was  impossible  to  decide  upon  the  ab- 
solute necessity  of  the  present  mode  of 
proceeding,  he  should  certainly  support 
the  motion  of  his  noble  friend. 
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The  Earl  of  Carnarvon  said,  that  after 
the  vote  which  the  House  had  originally 
come  to,  he  could  scarcely  hope  to  offer 
any  thing  which  would  have  the  effect  of 
changing  their  opinion ;  but,  for  himself, 
Jhe  would  cheerfully  adopt  any  course 
which  would  be  likely  to  put  an  end  to 
the  present  strange  and  most  anomalous 
proceeding.  It  had  been  said,  that  this 
was  not  a  time,  after  a  charge  was  dis- 
tinctly made,  to  alter  the  mode  of  pro- 
ceeding; but  he  did  not  see  that  any 
more  distinct  charge  was  before  the 
House  now  than  had  been  presented  in 
the  commencement  of  the  business ;  and 
it  should  be  recollected,  that,  upon  every 
part  of  the  process  of  a  bill,  upon  every 
succeeding  stage,  parliament  had  reserved 
to  itself  the  privilege  of  consideration. 
There  was  one  circumstance,  however, 
upon  which  he  must  confess  himself  at  a 
loss.  His  noble  friend  (earl  Grey)  had 
said,  that  he  would  not  vote  for  a  bill  of 
pains  and  penalties,  except  upon  a  charge 
of  direct  adultery.  Now,  he  would  take 
upon  himself  to  say,  that  no  such  thing  as 
a  direct  charge  of  adultery  was  to  be 
found  from  the  beginning  to  the  end  of 
the  present  bill.  His  lordship  concluded 
by  declaring  his  readiness  to  wave  his 
former  suggestion,  and  to  concur  in  any 
proposal  which  might  put  an  end  to  the 
present  course— a  course  which  promised 
nothing  but  pure  and  unqualified  evil.   • 

Earl  Grey,  in  explanation,  conceived 
that,  although  the  crime  of  adultery  was 
not  stated  in  so  many  words,  yet  it  was 
most  distinctly  charged  under  the  general 
terms  of  the  bill. 

The  question  for  taking,  forthwith,  the 
opinion  of  the  judges,  was  then  put  and 
carried.  The  judges  accordingly  retired; 
and,  during  their  absence, 

The  Earl  of  Liverpool  proposed  that 
the  House  should  agree  upon  some  plan 
which  might  at  all  events,  after  another 
day,  supersede  the  necessity  of  calling 
over  the  names  of  the  members— a  pro- 
ceeding which  occupied,  unnecessarily, 
nearly  three  quarters  of  an  hour.  The 
mode  suggested  by  bis  lordship,  and  upon 
which  some  desultory  conversation  took 
place,  was  that  every  peer,  on  coming 
into  the  House,  should  write  his  name, 
with  the  hour  of  his  arrival,  in  a  book 
kept  in  the  anti-chamber  for  that  purpose. 
Members  to  be  deemed  absent  whose 
names  should  not  appear.  After  a  lapse 
ef  about  twenty  minutes  the  Judges  re- 
turned to  the  House,  when 


The  Lord  Chief  Justice  AttoU  deliver- 
ed their  united  opinion  to  the  following 
effect :  — "  The  judges  have  conferred 
together  upon  the  question  proposed  to 
them  by  the  House,  Whether,  if  a 
foreigner,  owing  no  allegiance  to  the 
Crown  of  England,  violates,  in  a  foreign 
country,  the  wife  of  the  king's  eldest  son, 
and  she  consents  thereto,  she  commits 
high  treason,  within  the  meaning  of  the 
act  of  the  25th  of  Edward  Srd  ?  And  we 
are  of  opinion  that  such  an  individual, 
under  such  circumstances,  does  not  com- 
mit high  treason,  within  the  meaning  of 
that  act."  This  opinion,  bis  lordship 
continued,  was  grounded  upon  the  lan- 
guage of  that  statute  of  Edward  3rd, 
which  declared  it  to  be  treason  for  any 
man  to  violate  the  wife  of  the  king,  the 
wife  of  the  king's  eldest  son,  &c.;  the 
judges  holding  that,  unless  there  were  a 
man  who  could  be  legally  charged  with 
such  a  violation — the  charge  beiog  that 
he  did  the  act  against  bis  allegiance— it 
could  not  be  said  that  treason  had  been 
committed.  An  act  done  by  a  foreigner, 
therefore,  owing  no  allegiance  to  the 
Crown,  could  not  amount  to  that  crime. 

It  was  then  ordered,  that  the  counsel  be 
called  in. 

The  Marquis  of  Lansdotone  said,  that 
before  the  counsel  were  called  in,  there 
was  one  circumstance  which  he  did  not 
think  should  be  passed  over  in  silence- 
He  understood  that  among  the  counsel 
who  were  to  appear  before  tbem,  there 
were  no  less  than  five  members  of  .the 
other  House  of  Parliament.  It  appeared 
by  the  votes  of  the  other  House,  that 
those  learned  gentlemen  were  permitted 
to  attend  at  their  lordships  bar.  He  by 
no  means  wished  to  oppose  that  step* 
On  the  contrary,  he  bad  no  doubt  there 
were  good  and  sufficient  reasons  for  al- 
lowing those  gentlemen  to  appear.  There 
were  certainly  strong  reasons  why  the 
queen  should  "not  be  deprived  of  the  legal 
assistance  of  particular  persons,  nor  the 
Crown  of  the  assistance  of  the  attorney 
and  8olicitor»general ;  but  still  be  thought 
the  privilege  was  not  to  be  allowed  ftith- 
a  protest  against  its  being  drawn  into 
general  practice* .  if  any  general  practice 
could  be  founded  on  that  anomalous  pro- 
ceeding. Because,  as  it  was  possible  that 
measures  of  a  judicial  character  might 
hereafter  be  taken  in  the  other  House  of 
Parliament,  he  was  anxious  that,  to.  the 
many  necessary  and  unavoidable  anoma- 
lies which  were  inseparable  from  this  pre* 


Digitized  by  VjOOQlC 


633]  against  her  Majesty. 

oeeding,  this  anomaly,'  at  least,  should  , 
sot  be  added,  that  individuals  who  were 
members  of  the  other  House  of  Parlia- 
ment should  be  allowed  to  act  as  advo- 
cates in  this. 

The  motion,  that  counsel  be  called  in, 
was  then  put  and  carried.  Counsel  were 
accordingly  called  in;  and  the  King's. 
Advocate,  Mr.  Attorney  General,  Mr. 
Solicitor  General,  Dr.  Adams,  and  Mr. 
Parke  -appearing  as  counsel  in  support  of 
the  Bill;  and  Mr.  Brougham  Attorney 
General  for  the  Queen,  Mr.  Denman 
Solicitor  General  for  the  Queen,  Dr. 
Lushington,  Mr.  John  Williams,  Mr. 
Tindal,  and  Mr.  Wilde  appearing  as 
s  Counsel  on  behalf  of  her  Majesty, 

The  Duke  of  Hamilton  requested  to 
know  by  what  authority  the  attorney- 
general  stood  in  that  place  ?— on  whose 
part  he  appeared  ?-rand  by  whom  be  had 
been  instructed  to  appear? 

The  Attorney  General  said,  he  attended 
in  consequence  of  an  order  of  their  lord- 
ships, which  had  been  served  upon  him 
by  the  gentleman  usher  of  the  Black  Hod 
—an  order  by  which  it  was  declared  that 
the  House  would  allow  counsel  to  be 
heard  before  the  second  reading  of  the 
bill.  In  obedience  to  that  order,  he  had 
considered  it  his  duty  either  to  appear 
personally,  or  to  depute  some  other 
counsel  to  appear,  in  support  of  the  bill, 
and  to  produce  the  evidence  which  was 
to  be  laid  before  the  House. 

The  Duke  of  Hamilton  begged  to  re- 
peat his  second  question :  by  whom  had 
the  attorney -general  been  instructed  to 
appear  upon  the  present  occasion?  He 
wished  to  know  from  whom  that  gentle- 
roan's  instructions  had  proceeded. 

The  Attorney  General^  as  he  had  already 
taken  the  liberty  to  state  to  the  House, 
had  considered  himself  bound  to  appear 
by  the  order  of  their  lordships,  or  to  de- 
pute other  counsel  in  his  stead.  In  con- 
sequence of  that  order,  by  which  he  was 
required  to  produce  witnesses  in  support 
of  the  bill,  he  had  taken  that  which  ap- 
peared to  him  to  be  the  course  imme- 
diately open— he  had  applied  for  inform-, 
ation  to  those  sources  from  which  he 
thought  it  most  likely  to  be  obtained. 
He  had  understood  that  information  upon 
the  subject  had  been  communicated  to 
the  secretary  of  state,  and  had  accordingly 
applied  to  that  department. 

The  Duke  of  Hamilton  said,  he  was 
certainly  anxious  to  know  who  was  the 
prosecutor  upon  t)ie  present  occasion; 
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and  if  he  understood  the  statement  of  the 
attorney-general,  it  appeared  that  the  se 
cretary  of  state  was  the  prosecutor. 

Lord  Holland  said,  that  the  attorney* 
general  had  stated,  that  he  attended  there, 
in  consequence  of  the  instructions  which 
he  had  received  from  the  House  itself. 

The  Earl  of  Liverpool  said,  he  under- 
stood that  the  attorney-general  appeared 
in  consequence  of  an  order  received  from 
the  House.  He  had  taken  those  steps 
which  to  him  seemed  best  for  the  purpose 
of  obtaining  information .  He  had  applied 
for  information  to  the  secretary  of  state, 
and  with  such  information  as  had  been 
obtained,  he  now  appeared  for  the  purpose 
of  opening  the  case. 

Mr.  Brougham  then  addressed    their 
lordships  to  the   following  effect:— My 
lords,  I  have  the  honour  to  attend  at 
your  lordships  bar  on  behalf  of  her  ma- 
jesty the  queen.    I  am  anxious  not  to  in- 
cur the  most  distant  risk  of  interrupting 
this  court,  or  of  interposing  between  what 
any  of  your  lordships  may  deem  fit  to 
say ;  and  I  certainly  wish  to  be  stopped 
the  moment  I  appear  to  be  interrupting 
your  lordships.    My  learned  friend,  the 
attorneygeneral,    does   not    appear    to 
know  very  exactly  in  what  capacity  he 
attends  here.    He  has  said,  that  a  notifi- 
cation has  been  served  upon  him  by  order 
of  your  lordships,   but  in  what  capacity 
he  attends  at  your  lordships  bar,  does  not 
very  distinctly  appear.    Whatever  uncer- 
tainty, however,  may  exist  in  the  mind 
of  his  majesty's  attorney-general,  or  how* 
ever  equivocal  the  capacity  in  which  he 
attends  here,  I  and  my  learned  friends 
have  the  honour  of  attending  at  your  lord- 
ships bar,  distinctly  and  clearly  on  behalf 
of  the  Queen.    The  last  time  I  had  the 
honour  of  standing  in  this  place  and  in 
this  capacity,   your  lordships  deemed  it 
proper  to  delay  hearing,  till  a  subsequent 
stage  of  the  proceedings,  the  arguments 
which  I  humbly  ventured  to  tender  to 
your  lordships'  consideration  against  the 
principle  of  the  bill.     By  the  order  of 
your  lordships,  made  on  the  6th  of  Jury, 
her    Majesty's  counsel   were  informed, 
that  in  the  observations  which  they  were 
then  permitted  to  make,   they  would  be 
confined  to  the  mode  of  proceeding  upon 
the  bill  which  had  been  read  a  first  time, 
and  to  the  time  or  times  of  proceeding 
thereupon.    Your  lordships  will  recollect, 
that  I  then  ventured,  not  indeed  to  com* 
plain,  but  to  express  rov  extreme  regret, 
that  your  lordships  did  not  think  fit  to 
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Allow  me  a  greater  latitude  of  observation. 
Your  lordships,  however,  intimated,  that 
all  that  latitude  of  observation  should  be 
reserved  to  a  subsequent  stage  of  the  pro- 
ceedings, and  that  upon  the  question  for 
the  second  reading  of  the  bill,  I  should 
be  enabled  to  object  to  the  principle  of 
the  bill  altogether.  I  humbly  conceive 
that  this  period  has  now  arrived,  and 
that,  independently  of  any  evidence  which 
may  be  produced  as  to  tbe  facts — before 
any  evidence  is  gone  into  as  to  the  allega- 
tions of  those  facts — laying  those  allega- 
tions out  of  view  for  the  present,  or  even 
admitting  them  to  be  true,  for  argument's 
sake,  all  of  which,  if  it  were  necessary,  I 
deny,  as  solemnly  now  as  upon  all  former 
occasions,  to  have  any  colour  or  founda- 
tion whatever,— I  still  demur  to  the 
principle  of  the  bill,  upon  grounds  of 
which  the  force  cannot  be  weakened  or 
affected  by  any  proof,  that  can  be  offered 
as  to  the  truth  of  the  facts.  If  I  were 
called  upon  to  show,  that  I  am  sanctioned 
by  precedent  in  objecting  to  the  principle 
of  this  bill — although  I  admit  that  the 
present  proceeding  has  not  the  remotest 
resemblance  to  any  which  have  preceded 
it, — I  would  remind  your  lordships  of  the 
case  of  the  duke  and  duchess  of  Norfolk 
in  1692.  in  that  case,  it  appears  from 
your  lordships'  Journals,  that  proceedings 
took  place  of  the  following  nature :— First, 
the  duchess  of  Norfolk  presented  a  peti- 
tion to  the  House  of  Lords,  not  stating 
that  a  bill  had  been  brought  in,  or  that  a 
copy  of  it  had  been  served  upon  her,  or 
even  that  she  had  received  regular  notice 
of  the  intention  to  bring  in  such  a  bill- 
but  stating  on!  v  that  she  bad  been  inform- 
ed that  the  duke  of  Norfolk  had  offered  a 
bill,  and  humbly  praying  to  be  heard  be- 
fore the  bill  was  received.  The  House 
having  taken  this  petition  into  considera- 
tion, made  an  order  on  the  8th  of  Jan. 
1692,  that  her  grace  should  have  notice 
that  the  bill  had  been  offered,  but  not  re- 
ceived, and  that  she  should  be  heard  by 
her  counsel  on  the  following  Tuesday,  as  j 
to  what  she  had  to  object  against  receiv- 
ing the  said  bill.  Your  lordships  will  ob- 
serve, that  counsel  were  to  be  heard  even 
against  receiving  the  bill.  I  have  been 
told  before,  that  such  a  thing  was  utterly 
impracticable,  and  I  have  been  put  down 
with  something  approaching  to  scorn, 
when  I  presumed  to  suggest,  that  in  be- 
half of  any  party,  however  menaced, 
counsel  could  be  heard  against  the  first 
reading  of  a  bill  of  pains  and  penalties. 
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I  cannot,  now  ask  to  be  heard  against  the 
receiving  of  this  bill,  nor  even  against  the 
first  reading  of  the  bill,  for  the  decisioo  of 
your  lordships  has  precluded  me  from 
asking  what  you  would  have  beea  war- 
ranted by  precedent  in  conceding.  .  But 
how  do  I  now  stand?   The  duchess  of 
Norfolk,  let  it  be  recollected,  was  heard 
over  and  over  again.    She  was  heard 
against  receiving  the  bill,  she  was  heard 
against  the  first  reading  of  the  bill,  and 
she  was  twice  heard  on  the  second  read- 
ing upon  the  point  of  principle,  and  upon 
the  point  of  evidence.    The  next  cases 
to  which  I  would  refer,  if  I  am  not  unne- 
|  cessarily  troubling  your  lordships,    are 
I  that  of  Knight  and  Burton,  in  1698,  and 
j  lord  Anglesea's  case  in  1700.    The  case 
I  of  the  duchess  of  Norfolk,   and  that  of 
I  lord  Anglesea,  were  both  cases  of  divorce. 
I  regret,  and  it  is  with  unfeigned  reluct- 
ance that  I  am  compelled  to  make  this 
observation  in  passing  upon  tbe  report 
made  by  a  committee  of  your  lordships—* 
I  regret  that  that  committee  were  not 
aware  of  these  cases,  and  that  they  did 
not  happen  to  turn  to  those  pages  of  the 
Journals  which  were  so  gerraan  to  the 
matter  of  inquiry.    Lists  of  witnesses,  it 
will  be  found,  were  ordered  to  be  furnish* 
ed  to  the  persons  against  whom  the  pro- 
ceedings were  instituted.    I  shall  be  told, 
perhaps,  that  the  report  of  the  committee 
refers  only  to  bills  of  pains  and  penalties, 
and  that  these  are  cases  of  divorce.    In 
two  cases,  however,  to  which  this  objec- 
tion does  not  apply,  and  which  were  not 
inserted  in  the  report,  a  list  of  witnesses 
was  allowed.    It  is  now  too  late  to  ask  for 
my  illustrious  client,  what  I  have  shown 
I  should  have  been  sanctioned  by  prece- 
dent in  asking,  but  I  trust  your  lordships 
will  allow  me  to  pray  to  be  heard  in  this 
stage  of  the  proceeding  against  the  prin- 
ciple of  the  bill. 

Counsel  being  here  ordered  to  with- 
draw, they,  as  is  usual,  retired  a  few 
paces,  and  then  returned  to  the  bar. 

The  Earl  of  Liverpool  said  the  regular 
course  would  be  to  call  upon  his  majesty's 
attorney-general  to  open  the  case  by  pro- 
ducing evidence  at  their  lordships'  bar, 
and  then  to  call  upon  the  counsel  on  the 

Eart  of  Her  Majesty,  to  answer  the  case 
y  endeavouring  to  repel  the  evidence, 
and  over  and  above  all  to  object,  if  they 
thought  fit,  to  the  principle  of  the  bill* 
This  would  be  the  regular  course  of  pro- 
ceeding ;  but  if  he  understood  the  appli- 
cation of  the  counsel,  it  was  to  be  heard 
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upon  the  principle  of  the  bill,  inde- 
pendently of  the  bill,  or  assuming  the  ac- 
cusation to  be  made  good.  He  could  not 
help  thinking  that  this  was  an  incon- 
renient  stage  of  the  proceeding  for  such 
an  application;  but  he  should  wish  to 
take  the'  sense  of  noble  lords  upon  the 
question  before  he  gave  any  decided  opi- 
nion upon  it. 

The  Lord  Chancellor  said,  that  unless 
some  noble  lord  made  a  motion,  the  at- 
torney-general must  of  course  proceed. 
According  to  the  modern  course  of  pro- 
ceeding, it  was  not  usual  to  discuss  the 
principle  of  the  bill  before  the  evidence 
was  gone  into.  The  reason  of  this  was 
obvious,  because  if  the  facts  were  not 
proved,  there  would  be  no  occasion  to  go 
into  the  principle  at  all. 

Lord  Kenyan  said,  that  many  noble 
lords  thought  as  he  did,  that  even  if  all 
the  facts  alleged  against  Her  Majesty 
were  proved,  this  bill  ought  not  to  pass, 
the  House  would  have  great  reason  to 
congratulate  itself,  if  any  arguments  could 
be  brought  forward  which  would  avert 
these  painful  disclosures.  He  repeated, 
that  to  whatever  extent  the  allegations 
might  be  proved,  the  bill  ought  not  to 
pass.  Upon  these  grounds,  he  trusted 
their  lordships  would  be  ready  to  hear  the 
arguments  of  the  very  able  counsel  who 
were  now  attending  at  their  bar  on  behalf 
of  Her  Majesty,  and  he  should  move, 
therefore,  that  the  counsel  be  allowed  to 
proceed. 

The  Earl  of  Liverpool  conceived  that 
their  lordships  had  already  decided  this 
question.  They  had  come  to  a  resolution 
to  refer  a  certain  question  to  the  judges, 
with  a  view,  if  any  real  difficulty  presented 
itself,  of  pursuing  some  other  course. 
They  had  heard  the  opinion  of  those 
learned  persons,  and,  according  to  that 
opinion,  the  House  might  regularly  pro- 
ceed with  the  present  bill.  The  whole  of 
this  question,  therefore,  resolved  itself 
into  one  of  convenience,  and  they  had 
only  to  decide,  whether  the  present  time 
would  be  more  or  less  convenient  than 
after  the  evidence  was  gone  through,  for 
hearing  arguments  directed  against  the 
principle  of  the  measure.  The  ordinary 
proceeding  undoubtedly  was,. to  hear  the 
attorney-general  open  his  case  and  adduce 
his  evidence;  after  which  it  would  be 
competent  to  counsel  on  the  other  side  to 
urge  any  objection  against  the  form  or  the 
substance  of  the  measure. 

The  Marquis  of  Latwkvme  agreed  with 


Ado.  17,  1820.  [688 

the  noble  earl,  that  the  question  imme- 
diately before  them  was  one  of  conveni- 
ence ;  and  he  also  thought  the  noble  earl 
had  correctly  described  the  usual  course 
to  be,  that  of  allowing  the  attorney-gene- 
ral to  open  his  case,  and  to  reserve  a  sub- 
sequent opportunity  to  counsel  on  the 
other  side  of  stating  their  general  as  well 
as  particular  objections.  They  had  to 
consider,  however,  how  far  the  ordinary 
rule  applied  to  the  present  case ;  for  it 
would  evidently  be  a  great  convenience 
to  prevent  the  disclosure  of  the  facts,  if 
this  could  be  done  consistently  with  the 
ends  of  justice.  On  this  ground,  he 
thought  the  learned  counsel  might  fairly 
be  allowed  the  option  of  addressing  him- 
self now,  or  at  a  future  period,  against 
the  principle  of  the  bill.  He  presumed' 
that  tie  would  not  have  two  opportunities, 
and  if  he  availed  himself  of  the  immediate 
one,  it  was  possible  that  their  lordships 
might  be  spared  the  pain  of  going  at  air 
into  the  evidence,  and  might  at  the  same 
time  guard  against  an  unnecessary  loss  of 
time. 

The  question  was  then  carried  without 
'  a  division,  and  it  was  communicated  to 
Her  Majesty's  counsel,  that  they  were 
at  liberty  to  urge  their  objections  to  the 
principle  of  the  bill,  either  at  that  time, 
or  after  the  evidence  was  concluded. 

The  Earl  of  Lauderdale  was  still  of  opi- 
nion, that  this  resolution  of  their  lord- 
ships' was  open  to  many  objections.  Evi- 
dence might  be  adduced  in  the  progress 
of  the  inquiry  on  which  the  Queen's 
counsel  might  have  to  found  material  ar- 
guments against  the  principle  of  the  mea- 
sure. They  would,  notwithstanding,  by 
the  terms  of  this  resolution,  be  precluded 
from  so  doing,  if  they  urged  any  objec- 
tions of  that  nature  at  present.,  This  ap- 
peared to  him  to  be  a  complete  deviation 
from  the  ordinary  and  established  mode 
of  proceeding. 

Earl  Grey  thought  the  course  to  be 
pursued  might  be  fairly  left  to  the  discre- 
tion of  the  learned  counsel. 

The  Earl  of  Lauderdale  observed,  that 
this  was  an  instance  of  the  court  making 
a  bargain  with  counsel  as  to  the  manner 
in  which  they  should  conduct  their  cause ; 
and  this,  he  believed,  was  without  any 
precedent  in  a  judicial  inquiry. 

The  Lord  Chancellor  having  called' 
upon  Her  Majesty's  counsel  to  make  their 
option, 

Mr.  Brougham  said : — I  have,  in  the 
first  place,  to  apologise  to  your  lord- 
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ships  fdr  not  haying  immediately  withdrawn 
from  your  lordships'  bar  in  the  manner 
which,  as  it  seems,  would  have  been  most 
agreeable  to  some  of  your  lordships. 
Many  of  your  lordships,  who  are  not  much 
in  the  habit  of  witnessing  judicial  proceed- 
ings in  this  House,  may  not  be  aware  that 
retiring  from  the  bar  is  a  mere  formality, 
and  that  it  is  usual  for  counsel  upon  these 
occasions  to  retire  half  a  step  from  the  bar, 
and  then  to  come  forward.  I  mention 
this  with  a  view  of  removing  any  impres- 
sion, that  I  was  intentionally  guilty  of  the 
slightest  disrespect  to  your  lordships,  and 
because  I  am  aware  that  there  are  many 
even  in  this  House  who  are  ready  to  mis- 
construe every  thing  [Cries of  "  Order"]. 
If  I  understand  the  terms  upon  which  I 
shall  be  permitted  to  address  your  lord- 
ships, against  the  principle  of  the  bill,  I 
am  to  be  precluded  hereafter  from  address- 
ing any  observations  to  your  lordships,  ex- 
cept as  to  the  truth  or  falsehood  of  the 
allegations,  which  the  evidence  is  meant 
to  support.  I  shall  certainly  make  my 
election  without  one  moment's  hesitation, 
and  avail  myself  of  the  permission  to  be 
heard  now  even  upon  these  terms.  I 
do  this  with  entire  satisfaction  to  my  own 
mind,  because  I  know  too  well  the  justice 
which  reigns  in  this  place,  not  to  be  per- 
fectly certain,  that  if,  unexpectedly,  any 
thing  comes  out  in  the  course  of  the  evi- 
dence! from  which  your  lordships  may 
find  it  necessary  for  the  ends  of  substantial 
justice  to  revise  your  opinion,  that  opi- 
nion will  not  be  considered  irrevocable, 
and  I  shall  not  be  precluded  from  again 
addressing  your  lordships  against  the  prin- 
ciple of  the  bill. 

My  lords,  my  first  objection  to  this  bill 
is,  that  it  is  a  private  law  made  for  a  par- 
ticular case,  and  for  the  punishment  of  a 
particular  individual.  Unhappily,  laws  of 
this  nature  are  known  in  the  jurisprudence 
of  this,  and  of  all  other  countries ;  but 
they  have  never  been  resorted  to  in  any 
country,  even  in  the  worst  of  times,  with- 
out a  Jeep  sense  of  their  hateful  nature, 
and  of  their  utter  repugnance  to  every 
principle  of  justice.  From  the  earliest 
times  of  the  Roman  code,  private  laws 
were  known  by  the  name  of  privilegia  ; 
and  they  were  divided  by  Civilians  into 
two  classes,  one  of  which  was  favourable 
to  the  object  of  enactment,  the  other  hos- 
tile to  him,  and  distinguished  by  the  name 
of  privilegium  odiosum.  Such  was  the 
stigma  which  jurisconsults,  as  well  ac- 
quainted with  the  force  of  language  as 
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with  the  value  of  the  principles  of  justice,' 
have  affixed  to  this  species  of  law,  there- 
by marking  t a  after-times  that  they  deem- 
ed it  to  be  -a  measure  of  a  hateful  descrip- 
tion, which  nothing  but  absolute  necessity 
could  justify.  These  laws  are  to  be  found 
most  frequently  in  the  blackest  pages  of 
the  Roman  annals.  They  are  invariably 
ex-post-focto  laws.  They  first  permit  the 
deed  to  be  done,  and  whether  the  party  is 
to  be  deemed  innocent  or  guilty  is  mat-  - 
ter  of  subsequent  inquiry ;  or  rather,  af- 
ter permitting  the  deed  to  be  done,  with- 
out any  notice  or  warning  to  the  party  ac- 
cused, they  enact  that  it  shall  be  deemed 
and  taken  to  be  equity.  I  should  be  guil- 
ty of  childish  pedantrv  were  I  to  occupy 
your  lordships'  time  In  reverting  to  the 
history  of  past  ages,  or  in  proving  that  the 
wisest  and  best  of  men  deprecated,  and 
even  those  who  were  not  the  best  of  men, 
had  still  the  honour  to  shudder  at  this 
most  unjusti6able  mode  of  legislation. 
Suffice  it  to  say,  that  the  history  of  our 
own  country,  even  in  its  worst  periods, 
bears  testimony  to  the  detestation  in 
which  such  measures  were  held.  With- 
out entering  into  minute  details,  I  will  just 
refer  your  lordships  to  the  attainders  of 
Mortimer  and  Arundel,  in  the  reigns  of 
Edward  the  2nd  and  Edward  the  3rd, 
which  were  measures  introduced  upon  the 
pressure  of  a  temporary  emergency.  I 
will  pass  over  the  reign  of  Henry  the  8th 
that  barbarous,  detested,  and  justly  de- 
tested, monarch ;  detestable  for  his  un- 
principled spoliations,  for  his  heartless 
cruelty,  and  for  his  violation  of  the  tender- 
est  ties,  and  I  will  take  my  stand  at  a  pe- 
riod of  a!better  description,  the  reign  of 
Charles  the  1st  and  2nd*  Your  lordships 
will  probably  call  to  mind  the  attainder  of 
lord  Strafford,  the  greatest  disgrace,  even 
in  the  worst  of  times,  that  ever  sullied  . 
the  purity  of  either  House  of  Parliament.  • 
Your  lordships  will  the  rather  call  to  mind  • 
the  case  of  the  earl  of  Strafford,  because  it 
is  cited,  and,  for  aught  I  know,  approved 
by  some  of  your  lordships,  in  the  report 
of  the  committee  appointed  to  search  for 
precedents  in  cases  of  impeachment.  Im- 
peachment, did  I  say  ?  It  would  have 
been  comparatively  a  case  of  justice  had 
the  earl  of  Strafford  been  impeached  ;  it 
would  then  have  been  a  ^urn-judicial  pro- 
ceeding, in  which,  while  the  principles  of 
justice  were  violated,  the  forma  would  at 
least  have,  been  half  preserved.  To  show  • 
to  your  lordships  the  sense  which  our  an-* 
cestors  entertained  of  this  foul  act  of  inU 
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quity  and  injustice,  I  will  read  the  terms, 
in  which  they  recorded  their  opinion.  No 
language  of  mine,  or  even  of  the  most  elo- 
quent of  those  whom  I  have  now  the  ho- 
nour to  address,  can  make  so  deep  an 
impression  upon  ihe  judgment  as  the  ad- 
mirable words  of  those  predecessors  of 
your  lordships.  After  stating  that,  upon 
various  pretexts,  the  turbulent  party  see- 
ing no  hope*  to  effect  their  unjust  de- 
signs by  any  ordinary  way  of  proceeding, 
they  did  at  last  resolve  to  attempt  the  des- 
truction of  that  earl  by  an  act  of  parlia- 
ment made  for  the  express  purpose,  they 
proceed  to  rescind,  repeal,  and  reverse  this 
said  unjust  act,  and  then  to  add  these  me- 
morable words ;  "  And  to  the  end  that 
right  be  done  to  the  memory  of  the  de- 
ceased earl  of  Strafford  aforesaid,  be  it 
further  enacted,  that  all  records  and  pro- 
ceedings of  parliament  relating  to  the 
said  attainder,  be  wholly  cancelled,  and 
taken  off  the  file,  to  the  intent  the  same 
may  not  be  visible  in  after  ages,  to  be 
brought  into  example  to  the  prejudice  of 
any  person  whatsoever."*  Of  this  de- 
scription, substituting  only  for  life,  rank  the 
most  illustrious,  and  station  the  most  ex- 
alted, privileges  the  most  esteemed  among 
men,  and  what  is  higher  than  all  the  rest, 
and  dearer  than  each,  every  thing  that  is 
most  valuable  to  character,  feeling  and  ho- 
nour, the  bill  which  now  lies  upon  the  ta- 
ble of  your  lordships  belongs  strictly  and 
even  technically  to  the  class  which  your 
lordships' predecessors  have  thus  charac- 
terised. The  reversal  of  lord  Strafford's 
attainder  manifests  the  manly  sense 
which  our  ancestors  entertained  of  that 
abominable  measure.  It  may  be  regard- 
ed as  a  beacon  to  warn  posterity,  as  a 
landmark  for  after  ages,  when  future 
princes  and  future  parliaments  might  be 
tempted  to  commit  similar  acts  of  injus- 
tice. * 

My  lords,  I  have  stated  the  opinion  of 
your  lordships'  predecessors  in  the  case 
of  the  earl  of  Strafford,  but  I  will  ven- 
ture to  say,  that  the  attainders  in  the 
worst  of  former  times,  not  even  except- 
ing any  of  the  attainders  of  Henry  the 
Sth's  wives,  were  regular,  consistent,  judi- 
cial acts,  compared  with  this.  In  the 
first  place,  nothing  illegal  is  chargtd 
against  Her  Majesty.  This  I  am  bound 
to  say,  both  in  consequence  of  the  deci- 
sion of  the  judges,  and  still  move  upon  the 
face  of  the  whole  proceedings,  that  there 
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was  no  possibility  of  proceeding  at  law.  If 
any  act  had  been  committed  in  viola- 
tion of  the  law,  I  am  bound  to  suppose 
that  the  extraordinary  proceeding  of  a 
bill  of  Pains  and  Penalties  would  not  have 
been  resorted  to.  Nothing  illegal  has 
been  done— nothing  illegal  is  charged 
against  Her  Majesty.  This  is  a  most 
material  consideration,  to  which  I  hum- 
bly crave  your  lordships'  attention.  Al- 
though no  law  has  been  violated,  it  does 
not  follow  that  no  judicial  proceeding 
could  be  resorted  to  ;  because  impeach- 
ment is  expressly  and  emphatically  pro- 
vided for  the  trial  of  matters  not  cog- 
nisable by  the  ordinary  course  of  law* 
I  do  not  mean  to  say  that  one  class  of 
proceeding  is  necessarily  excluded  in  the 
renunciation  of  the  other,  but  that  crimes 
and  misdemeanors  which  cannot  be  in- 
dicted in  the  courts  of  Westminster,  are 
nevertheless  cognizable  before  your  lord- 
ships by  impeachment.  In  lord  Straf- 
ford's case,  an  impeachment  had  been 
resorted  to,  but  it  was  apprehended  that 
it  might  fail,  and  a  bill  of  attainder  was 
accordingly  commenced  in  the  Lords, 
while  the  impeachment  was  etill  pending. 
Why  was  not  impeachment  resorted  to  in 
the  present  case?  Was  the  tattered  and 
ragged  evidence  considered  of  so  desperate 
a  character,  that  no  hope  could  be  enter- 
tained of  your  lordships  concurrence  in  a 
charge  of  impeachment  ?  Why  were  your 
lordships  distrusted  ?  If  the  papers  sub- 
mitted to  the  other  House  of  Parliament 
had  been  sent  up  here  with  a  view  to  im- 
peachment, if  managers  had  been  sent  up 
from  tbe  other  House,  they  would  at  any 
rate  have  allowed  the  proceeding  to  gd 
on.  See,  my  lords,  how  much  we  have 
been  deprived  of  by  not  adopting  this 
course.  If  an  impeachment  had  been* 
preferred,  the  charges  would  have  been 
specially  drawn  up  with  a  convenient 
certainty ;  we  should  have  been  furnished 
with  a  list  of  witnesses,  and  with  all  those* 
advantages  which  belong  to  a  real  judicial 
proceeding.  •  Though  I  am  aware  that 
your-  lordships  have  every  disposition  td 
conduct  this  proceeding  in  the  spirit  of 
justice,  your  lordships  will  forgive  me" 
when  I  say,  that  this  is  not  a  judicial  pro-i 
ceedioe.  I  am  prepared  to  show,  as  well 
from  the  authority  of  cases  decided  in 
this  House,  as  from  the  recent  protests  of 
virtuous  minorities,  that  such  acts  as  the' 
present  ought  never  to  be  resorted  to 
unless  from  absolute  necessity,  either  to 
avert  some  impending  danger  from  the 
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•tale,  or  to  prevent  an  absolute  failure  of 
justice,  in  a  protest  drawo  up  by  lord 
chancellor  Cow  per,  in  1728,  it  is  said, 
that  nothing  short  of  such  ao  evident  ne- 
cessity, when  the  preservation  of  the  state 
plainly  requires  it,  can  justify  such  a  pro- 
ceeding as  that  now  before  us.*  What, 
then,  is  the  impelling  or  over-ruling  ne- 
cessity which  can  justify  the  present  mea- 
sure? Is  the  succession  in  danger?  It 
has  never  been  even  alleged  or  surmised 
that  the  succession  can  by  any  possibility 
be  endangered.  If  Her  Majesty  had  been 
brought  up  for  trial  under  the  statute  Ed. 
3rd,  though  this  had  been  decided  to  be 
impossible,  and  even  admitting  the  alle- 
gations against  her  to  be  true  tor  the  sake 
of  argument,  yet  when  the  long  separation 
and  the  age  of  the  parties  were  considered, 
no  possible  danger  could  be  apprehended 
to  the  purity  of  the  royal  succession.  The 
want  of  heirs  may  be  one  ground  of  dan- 
ger to  the  succession ;  but  I  shall  dismiss 
this  without  any  observation,  because  no 
man  pretends  that  the  succession  is  en- 
dangered from  this  cause. 

It  has  been  said,  that  the  conduct  im- 
puted to  Her  Majesty  has  a  tendency  to 
degrade  the  Crown,  and  the  nation  with 
which  she  is  connected,  and  that  that 
connexion  ought  therefore  to  be  broken 
off. — If  these  charges  were  brought  for- 
ward against  my  client  while  Princess  of 
Wales,  can  any  one  doubt  that  a  divorce 
must  have  been  sought  for  in  the  or- 
dinary way  — that  all  the  usual  forms 
upon  such  an  occasion  must  have  been 
pone  through  —  that  the  party  seek- 
ing the  divorce  must  himself  have  pre- 
sented a  petition  to  your  lordships — and, 
above  all,  that  he  must  have  come  into 
court  with  clean  hands  ?  But  the  period 
when  my  client  was  Princess  of  Wales  was 
allowed  to  go  by.  These  accusations 
were  delayed  until  she  became  queen ; 
and  thus  care  seemed  to  have  been  taken 
to  deprive  her  of  the  rights  of  a  private 
subject.  I  do  not,  however,  say  that  these 
rights  are  gone,  but  others  do,  and  this 
extraordinary  course  of  proceeding  is  re- 
sorted to  upon  the  alleged  ground  of  state 
necessity.  Upon  this  plea  it  is  attempted 
to  build  an  argument  for  excluding  the 
Queen  from  those  rights  which  any  other 
female  in  the  country  would,  on  an  ana- 
logous occasion,  be  allowed  to  exercise 
without  dispute — which  could  not,  under 
any  pretence,  be  refused  to  my  client,  if 

*  New  Pari.  His^  v,  8,  p.  W. 


&B  of  Pain*  and  Penalties 


vm 


these  proceedings  had  been  instituted 
against  her  while  she  was  Princess  of 
Wales.  But  I  contend  that  Her  Majesty 
should  be  allowed  the  same  privileges  now 
as  formerly,  nunc  pro  tunc,  as  lawyers  ex* 
pressed  it.  Her  Majesty  must  indeed  be, 
in  common  equity,  entitled  to  the  same 
rights  and  means  of  defence  against  the 
attack  made  in  this  bill,  as  if  that  attack 
had  been  made  upon  her  while  Princes* 
of  Wales. 

I  now  come  to  another  part  of  the  case, 
and  I  have  to  implore  your  lordships  to 
pause  while  yet  on  the  threshold  of  this 
extraordinary  proceeding,  and  thus  avert 
the  consequences  which  are  but  too  likely 
to  follow  if  you  determine  to  persevere* 
I  will  not  now  advert  to  any  topic  of  re- 
crimination. I  should,  indeed,  most  deeply 
deplore  the  painful  necessity  of  dome  so 
upon  any  occasion.  But  the  right  of  re* 
crimination  on  the  part  of  my  client  I 
could  not  exercise  without  directly  vio- 
lating the  express  injunctions  of  Her 
Majesty ;  nor  is  it  my  purpose  to  resort 
to  that  right  unless  driven  to  it  by  abso- 
lute and  over-ruling  necessity.  In  obe- 
dience to  the  same  high  command,  I  lav 
out  of  view,  as  equally  inconsistent  with 
my  own  feelings  and  those  of  my  client, 
all  arguments  of  another  description  in 
which  I  might  be  tempted  to  show  that 
levity  or  indiscretion,  criminality,  or  even 
criminal  intercourse  (for  why  should  I 
be  afraid  to  use  the  term?)  cannot  be 
held  to  be  fatal  to  the  character  of  the 
country,  or  to  the  honour  and  dignity  of 
the  illustrious  family  governing  it.  Here 
nothing  is  or  has  been  proved;  and  is  it 
because  calumnies  have  been  bruited  and 
gossipped  about— because  such  a  jealous 
watch  has  been  kept  upon  the  Queen 
abroad,  that  we  are  to  think  they  are  to 
have  more  force  than  conduct  less  equi- 
vocal at  home  ?  That  argument,  and  every 
thing  resulting  from  H,  I  willingly  post- 
pone till  the  day  of  necessity ;  and  in  the 
same  way  I  dismiss  for  the  present  all 
other  questions  respecting  the  conduct  or 
connexions  of  any  parties  ptevious  to 
marriage.  These  I  say  not  one  word 
about ;  they  are  dangerous  and  tremendous 
questions*  the  consequences  of  discussing 
which,  at  the  present  moment,  I  will  not 
even  trust  myself  to  describe.  At  pre- 
sent I  hold  them,  to  be  needless  to  the 
safety  of  my  client ;  but  when  the  neces- 
sity arrives,  an  advocate  knows  but  one 
duty,  and,  cost  what  it  may,  he  must  dis- 
charge it.  Be  the  consequences  what  they 
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way,  to  any  other  persons,  powers,  prin- 


cipalities, oominions,  or  nations,  an  ad-  '  It  is  with  the  utmost  pain  that  I  make 


vocate  is  bound  to  do  his  duty;  and  I 
shall  not  fail  to  exert  every  means  in  my 
power  to  put  a  stop  to  the  progress  of  this 
bill-  But  when  I  am  told  that  a  case  of 
absolute  necessity  for  the  measure  is  made 
•at,  because  the  Queen  has  been  guilty 
of  improper  familiarities  (though  I  must 
look  at  the  bill  itself  for  the  nice  distinc- 
tions and  refined  expressions-  found  in  it) 
because  she  has  thought  fit  to  raise  from 
low  sttuationa,  officers  who  had  served 
other  people  in  menial  capacities— be- 
cause she  had  treated  them  with  unbe- 
coming intimacy— because  she  had  ad* 
.  yanoed  them,  and  bestowed  marks  of 
favour  and  distinction  upon  them— 4>e- 
cause  she  bad  created  an  order,  and  con- 
ducted herself  in  public  and  private  with 
offensive  familiarity— I  cannot  help  asking, 
If  these  matters  are  so  fetal  to  the  honour 
and  dignity  of  the  Crown,  nay,  to  the  very 
peace  of  the  nation  (for  what  else  can 
justify  a  bfll  like  this?)  why  it  is  only  re- 
sorted to  at  the  present  moment?  The 
bill  charges  even  a  licentious,  disgraceful, 
and  adulterous  intercourse;  and  therefore 
its  supporters  say  it  is  absolutely  neces- 
sary for  the  House  to  interpose.  But  I 
appeal  to  the  House— for  I  am  compelled 
to  do  so— whether  this  is  not  only  un- 
true, but  whether  it  is  not  known  to  be 
untrue.  The  bill  itself  speaks  falsely,  and 
I  will  tell  your  lordships  why  I  say  so. 
Are  we  arrived  in  this  age  at  that  highest 
oitch  of  polish  in  society  when  we  shall 
be  afraid  to  call  things  by  their  proper 
fiames,  yet  shall  not  scruple  to  punish  by 
express  laws  an  offence  in  the  weaker 
sex  which  has  been  passed  over  in  the 
stronger  f  Have  we  indeed  reached  that 
stage  ?  I  trust  I  shall  not  hear  it  said  in 
this  place :  I  hope  that  spirit  of  justice 
which  I  believe  pervades  this  House  at 
large  will  prevent  it  But  if  not,  I  will 
appeal  to  the  spirit  of  holiness,  and  to 
the  heads  of  the  church  now  ranged 
before  me,  whether  adultery  is  to  be 
•considered  only  a  crime  in  woman.  I 
make  the  same  confident  appeal,  and  to 
the  same  quarter,  when  I  ask,  whether 
the  Crown  can  be  dishonoured,  the  feme 
of  the  country  tarnished,  and  the  morals 
of  the  people  put  in  jeopardy,  if  an 
■adulterous  intercourse  (which  no  one  ven- 
tures to  call  adultery)  shall  be  proved 
against  a  lady,  when  that  which  I  venture 
to  call  adultery*  because  the  exalted  in- 
dividual himself  has  confessed  it  to  be  so, 
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this  statement :  it  is  wrung  from  me  by 
hard  compulsion ;  for  there  is  not  a  man 
who  acknowledges  with  a  deeper  sense  of 
gratitude  than  I  do,  all  the  obligations 
which  this  country  and  Europe  owes  to 
that  illustrious  individual  to  whom  it  re- 
fers. I  say  it  not— God  forbid  I  should— 
to  visit  harshly  upon  him  any  of  the  fail- 
ings of  our  common  nature,  much  less  to 
alter  in  one  iota  my  recorded  sense  of  the 
baseness  of  that  conspiracy  by  which 
those  failings  were  dragged  before  the 
public.  I  bring  it  forward  because  it  is 
in  truth  an  answer  to  this  case.  Why 
was  no  bill  of  degradation  brought  in 
in  1809,  after  the  resolution  of  the  House 
of  Commons,  and  a  full  confession  on  be- 
half of  the  party  accused,  that  he  had 
been  guilty  of  most  immoral  and  unbe- 
coming conduct?  All  this,  I  say,  was 
well  known  to  the  authors  of  the  present 
bill;  for  one  of  themselves  penned  the 
very  words  I  have  just  read  to  the 
House.  I  ask,  therefore,  whether  there 
is  any  possibility  of  replying  to  this  ob- 
jection, but  in  one  short  way— that  the 
male  members  may  do  all  they  please, 
however  exalted  their  station,  however 
intimately  connected  with  the  Crown  and 
with  the  highest  interests  of  the  state ; 
that  their  conduct  is  perfectly  a  matter  of 
indifference ;  but  let  the  tooth  of  slander 
once  fix  upon  a  defenceless  female  of  the 
family,  who  has  been  residing  abroad, 
who  has  been  allowed  to  expatriate  her- 
self, who  has  been  assisted  in  removing 
from  the  country  and  even  cherished  to 
keep  away  from  it ;  then,  at  that  instant, 
the  venom  most  distil,  and  she  must  be 
persecuted  and  prosecuted,  under  the 
canting,  hypocritical,  and  disgusting  pre- 
tence, that  the  character  of  the  country 
and  the  honour  of  the  Crown  are  at  stake. 
Whether  all  of  us,  nearer  to  the  object, 
do  or  do  not  see  through  the  flimsy  pre- 
text, be  assured  that  the  good  sense  of 
the  nation  cannot  be  deceived,  and  that 
those  at  a  distance  will  be  both  shocked 
and  astonished.  The  people  at  large 
must  look  upon  it  as  something  too  ridi- 
culous to  be  examined :  I  myself  can 
hardly  use  decorous  terms  in  speaking 
of  it,  and  they,  in  their  homely  language, 
will  assert,  that  it  is  an  attempt  to  accom- 
plish one  purpose  under  the  colour  of  ano- 
ther. "  Here  is  a  man,"  they  will  say, "  who 
wishes  to  get  rid  of  bis  wife;  he  talks  of  the 
honour  apd  safety  of  the  country,  yet  its 
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dearest  interests,  its  peace*  its  morals; 
and  its  happiness  are  to  be  sacrificed  to 
gratify  his  desires."  I  would  then  exhort 
your  lordships  for  take  of  the  reputa- 
tion and  judgment,  as  well  as  for  salce  of 
the  peace  and  interest  of  this  country,  not 
to  allow  its  grave,  rational,  enlightened, 
and  moral  character,  as  well  as  its  inter- 
nal tranquillity,  to  be  sacrificed,  in  order 
to  gratify  the  caprice  or  will  of  any  indi- 
vidual, by  the  adoption  of  a  measure  of 
such  an  extraordinary  purport  as  that  be- 
fore the  House.  By  this  measure  it  is 
{>roposed  to  enact  a  divorce  in  a  pecu* 
iarly  novel  manner :  for  where,  I  ask, 
can  an  instance  be  found  in  the  whole 
history  of  the  law,  where,  after  a  legal 
marriage,  which  I  assume  that  between 
their  majesties  to  have  been,  it  was  ever  at- 
tempted to  dissolve  that  marriage,  except 
upon  actual  proof  of  adultery,  and  upon 
the  application  of  the  husband  or  party 
aggrieved?  It  is  provided,  indeed,  in 
your  lordships'  Standing  Orders,  that  the 
husband  who  applies  tor  a  divorce  shall 
personally  attend  the  House,  in  order  that 
he  may  be  examined  before  the  divorce 
is  granted  to  show  that  there  is  no  col- 
lusion, and  that  he  himself  stands  rectus 
in  curiae  But  the  charge  against  my 
client,  upon  which  a  divorce  is  sought  in 
the  present  bill,  is  not  that  of  adoltery, 
but  "  adulterous  intercourse,"  which  is 
an  offence  unknown  to  our  law.  In  order 
to  facilitate  the  dissolution  of  the  sacred 
bond  of  marriage,  it  has  been  occasionally 
asserted,  that  it  is  not  a  religious,  but  a 
civil  contract.  To  rebut  this  assertion,  I 
could  quote  the  opinions  of  some  of  the 
ablest  divines,  and  soundest  lawyers  this 
country  has  ever  known,  or  to  whom  the 
guardianship  of  our  public  morals  and  pub* 
lie  institutions  were  ever  committed.  But 
I  think  it  quite  enough  to  read  an  extract 
from  the  decision  of  one  of  the  greatest 
consistorial  judges  England  ever  pos- 
sessed, I  mean  sir  William  Scott,  who,  in 
delivering  his  judgment  on  the  case  of 
DalryrapTe  v.  Dairy mple,  when  some 
foolish  objection  was  made  against  the 
sanctity  of  the  marriage  state,  thus  ex- 
pressed himself:  —  "  Marriage,  ia  its 
origin,  is  a  contract  of  natural  law ;  it 
may  exist  between  two  individuals  of  dif- 
ferent sexes,  although  no  third  person 
existed  in  the  world,  as  happened  in  the 
case  of  the  common  ancestors  of  man*- 
kind;  it  is  the  parent,  not  the  child,  of 
civil  society.  In  civil  society,  it  becomes 
a  civil  contract,  regulated  and  prescribed 
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by  law,  and  endowed  with  civil  conse* 
quences.  In  most  civilized  countries  acting 
under  a  sense  of  the  force  of  sacred  oblige* 
lions,  it  has  had  the  sanction  of  religion 
superadded :  it  then  becomes  a  religious 
as  well  as  a  natural  and  civil  contract ; 
for  it  is  a  great  mistake  to  suppose  that, 
because  it  is  the  one,  there/ore,  it  may 
not  likewise  be  the  other.  Heaven  itself 
is  made  a  party  to  the  contract,  and  the 
consent  of  the  individuals  pledged  to 
each  other,  is  ratified  and  consecrated  by 
a  vow  to  God."  Is  it  possible,  then,  that 

J  pour  lordships  can  ever  be  persuaded  to 
ay  sacrilegious  bands  upon  such  a  sacred 
compact— -that  you  will  attempt  to  put 
asunder  those  whom  God  hath  united,  or 
to  cut  that  knot  which  has  been  tied  by 
the  combined  laws  of  God  and  man  1  But 
how  can  your  lordships .  be  reconciled  to 
such  a  deed  in  the  extraordinary  manner 
proposed  by  this  bill,  where  the  husband 
himself  does  not,  as  in  every  other  instance 
of  divorce,  come  forward  to  make  any 
application  for  the  measure  1  My  learned 
friends  on  the  other  side,  in  order  to  get 
rid  of  the  astringent  arguments  which 
they  had  reason  to  apprehend  upon  this 
point,  on  the  part  of  my  client,  have, 
no  doubt,  told  your  lordships,  that  the 
king  is  no  party  to  the  present  applies* 
tion.  But  my  learned  friend,  the  attorney* 
general,  when  certain  questions  were  put 
to  him,  could  hardly  tell  whence  he  came, 
how,  by  whom  he  was  sent,  or  with  whom 
the  present  prosecution  originated,  al- 
though he  could  say  that  the  king  was 
no  party  to  the  measure.  Thus  my 
learned  friend  warily  and  astutely  endea- 
voured to  ward  off  the  argument  which 
might  arise  from  the  personal  interference 
of  the  king.  He  therefore  said,  that  he 
was  employed  by  the  secretary  of  state, 
and  that  he  appeared  on  the  part  of  the 
public*  He,  however,  received  all  his  in- 
formation upon  the  subject  at  the  office  of 
the  secretary  of  state.  It  appears,  in* 
deed,  that  my  learned  friend  did  not  go 
to  any  other  place  for  intelligence,  from 
an  apprehension,  perhaps,  to  use  a  com- 
mon phrase,  that  he  might  go  farther  and 
fare  worse.  My  learned  friend  has,  it 
would  seem,  been  employed  by  nobody, 
and  thus  constituted,  he  applies  to  your 
lordships  for  the  adoption  of  this  unpre- 
cedented and  illegal  proceeding ;  for  the 
adoption,  indeed,  of  a  measure  which  ia 
against  all  the  analogies  of  law,  and  for 
the  dissolution  of  a  bond  held  sacred  by 
the  whole  of  our  civil  and  ecclesiastical 

t  Digitized  by  VjOOQIC 


€49]  tgaimt  hir  Majesty.  ' 

jarisprudence.~but  will  your  lordships 
allow  roe  to  ask,  whether  there  is  not 
enough  of  evidence  before  you  and  the 
country  to  show  that  the  ground  upon 
which  this  bill  is  alleged  to  be  necessary, 
namely,  a  regard  to  the  dignity  of  the 
Crown  and  the  honour  of  the  nation,  is  a 
mere  pretence,  that  indeed  it  k  quite  an 
after-thought  ?     In  order  to  form  a  cor- 
rect judgment  of  the  views  of  men,  it  is 
certainly  better  to  look  to  their  conduct 
than  their  language.    That  is  a  good  rule 
at  any  time,  but  especially  at  such  times 
as  the  present,  and  with  regard  to  such 
politicians  as  those  with  whom  this  bill 
appears  to  have  originated*    I  should,  in- 
deed, rather  look  to  an  act  of  such  per- 
sons for  the  illustration  of  their  real  views 
and  principles,  than  to  whole  volumes  of 
speeches  or  writings.     It  may  be  said, 
that  I  cannot  precisely  tell  who  are  the 
authors  of  the  present  bill.    But  I  must 
presume  those  to  be  the  authors  of  the 
bill  who  laid  before  parliament  the  pa* 
pers  upon  which  it  professes  to  be  founded. 
Those  who  advised  her  majesty  to   go 
abroad  against  her  own  wishes  are  per- 
fectly well  known.    At  a  period  of  life 
when  Her  Majesty  was  naturally  anxious 
for  the  enjoyment  of  quietude,  she  was 
encouraged  by  those  advisers  to  seek  that 
quietude  in  a  foreign  land,  where  every 
prospect  and  promise  of  comfort  and  case 
were  held  out  to  her.     Those  advisers 
were  opposed.    Her  Majesty  was  told  by 
gentlemen  who    offered    to  stake   their 
heads  for  the   fact,  that  she  would  be 
<]uite  safe  if  she  remained  in  this  country. 
1  am  stating  that  to  which  I  myself  put 
my  hand.    It  was  stated  to  Her  Majesty 
that  if  she  should  go  abroad,  she  would 
be  surrounded  by  spies,  and  that  some 
plot  would  be  formed  against  her.   These 
statements  were  however  unavailing.  Her 
Majesty  did  go  abroad ;  and  how  far  the 
advisers  who  sought  to  dissuade  her  from 
that  proceeding,  were  correct  calculators, 
her  present  situation  could  fully  illustrate. 
In  compliance  with  the  opinion  of  those 
who  contrived  to  counteract  her  faithful 
counsellors,  she  went  to  the  Continent ; 
and  upon  her  return  it  was  her  fate  to 
find  her  professed  friends  arrayed  against 
her,  upon  the  ground,  forsooth,  that  in 
consequence  of  her  return  she  ought  to 
be  prosecuted  for  alleged  misconduct,  in 
which  it  seemed  she  might  revel  to  any 
extent  if  she  would  only  remain  abroad. 
There  was  no  objection,  it  appeared,  if 
she  would  do  so,  that  she  should  indulge  in 
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any  liberties  she  pleased— that  she  should 
have   that  sort   o/  unlimited   toleration 
which  was  offered  to  her  many  years  ago, 
upon  certain  conditions.    But  having  de- 
termined to  return  to  England,  that  ship 
which  was  so  ready  to  carry  Her  Majesty 
away  from  England  was  refused  to  con* 
vey  her  home.    She  was  alleged  to  have 
been  guilty  four  years  ago  of  the  offence 
charged  upon  her  in  the  present  bill,  and 
yet  no  proceeding  was  instituted  or  me* 
naced  against  her  until  she  thought  pro- 
per to  come  home.    Until  then,  it  was 
not  alleged  or  insinuated  that  it  was  ne- 
cessary for  the  dignity  of  the  Crown,  and 
the  honour  of  the  nation,  to  take  any 
measure  against    Her   Majesty.    Not  a 
word,  not  a  rumour,  not  a  breath,  indeed, 
was  ever  heard  of  any  such  measure  or 
pretence,  until  Her  Majesty  came  home. 
Her  Majesty  might,  it  appeared,  act  as 
she  pleased  among  foreigners,  who  envied 
and  hated  England;   she  might  exhibit 
any  spectacle  she  desired  to  their  jealous 
eyes,  without  interfering  with  the  dignity 
of  the  Crown  and  the  honour  of  the  na- 
tion ;  but  the  moment  she  set  her  foot  on 
English  soil  that  dignity  and  honour  called 
for  her  prosecution  and  punishment.    I 
am  aware  that  propositions  were  made  to 
her  majesty,  if  she  would  agree  to  certain 
terms,  and  that  even  up  to  the  twelfth 
hour,  the  prospect  of  compromise  was 
held  out.    These  propositions  were,  how- 
ever, accompanied  with  a  threat,  the  pub- 
lication of  which  gave,    it   seems,  very 
great  offence.  But  how  was  Her  Majesty 
treated  throughout  the  whole  of  this  case, 
and  how  were  the  long-suffering  people 
of  this  country  treated  also  ?    She  would 
have  been  permitted  to  enjoy  the  rank 
which  it  was  now  alleged  she  had  for- 
feited, while  she  was  to  have  an  increased 
pension,  with  full  licence  to  pursue  what 
the  present  bill  called  "  adulterous  inter- 
course," if  she  would  only  continue  on 
the  Continent,  and  abstain  from  visiting 
England.    So  that  if  she  was  as  criminal 
as  her  accusers  alleged,  she  was  to  be  al- 
lowed a  larger  salary  for  the  more  ex- 
tended enjoyment  of  that  criminality ;  if 
she  would  only  be  reconciled  to  a  foreign 
residence,  no  charge  whatever  was  to  be 
brought  against  her  of  any  injury  to  the 
dignity  of  the  Crown  and  the  honour  of 
the  nation.   These  pretences  or  phantoms 
were,  indeed,  only  raised  upon  tier  Ma- 
jesty's arrival  in  this  country.    This  re- 
view of  the  conduct  of  the  authors  of  the 
present  bill  must  serve,  I  think,  suffi- 
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ciently  to  illustrate  their  character,  and  I 
appeal  to  your  lordships,  at  men  of  saga* 
city  aod  sound  sense,  as  men  of  just  prin- 
ciples and  generous  views,  but  above  all, 
as  men  of  honour,  whether  such  a  mea- 
sure should  be  allowed  to  proceed  farther. 
Lei  me  beg  jour  lordsnips  to  retrace 
your  steps  by  stopping  the  progress  of  a 
Dill,  the  principle  and  purpose  of  which 
ire  so  utterly  exceptionable.  It  is  the 
character  of  wisdom  to  abandon  error  the 
moment  it  is  discovered,  and  the  sooner 
any  erroneous  course  is  given  up  the 
better.  I  hope  and  trust*  then,  that  your 
lordships  will  not  be  induced,  for  the 
gratification  of  any  man,  to  prosecute  this 
or  any  other  measure  upon  idle  pretences, 
and  at  the  haxard  of  absolute  ruin,  and 
that  by  rejecting  such  a  proposition  yon 
will  act  as  becomes  your  duty,  consult 
the  salvation  of  the  country,  as  well  as 
the  real  and  substantial  honour  of  the 
Crown. 

The  Lord  Chancellor,  as  soon  as  Mr. 
Brougham  had  retired  from  the  bar,  said, 
that  the  House,  which  admitted  but  two 
counsel  to  be  heard,  would  hear  the  other 
counsel  now. 

Mr.  Denman,  at  that  late  hour  of  the 
day,  when  the  understood  period  for  the 
termination  of  business  had  arrived,  after 
an  anxious  attendance,  and  in  his  present 
state  of  health,  trusted  that  their  lordships 
would  extend  to  him  their  indulgence  by 
granting  him  time  till  to-morrow. 

The  Earl  of  Liverpool  was  most  ready 
to  comply  with  the  request  of  the  learned 
counsel,  and  suggested  the  propriety  of 
an  adjournment. 

The  Lord  Chancellor  added,  that  the 
House  would  proceed  to-morrow,  and 
that  only  two  counsel  would  be  heard  for 
or  against  the  bill. 
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The  counsel  for  and  against  the  Bill  of 
Pains  and  Penalties  having  been  called  in, 

Mr.  De$man9  her  majesty's  Solicitor- 
general,  then  addressed  their  lordships. 
He  commenced  his  address  to  the  House 
by  thanking  their  lordships  for  the  indul- 
gence which  had  on  the  preceding  day 
been  extended  to  him.  It  now  became 
his  duty,  the  learned  counsel  said,  to  state 
to  the  House  the  objections  he  had  to 
urge  against  the  bill  which  was  before 
them ;  and  it  would  require  no  argument 
of  his  to  convince  their  lordships,  that  the 


question  to  which  he  was  about  to  ad- 
dress himself—the  principle  of  the  bill- 
was  as  open  to  opposition  in  the  present 
stage  of  the  proceedings  as  it  could  have 
been  at  any  previous  period.  That  fact 
had  been  fully  established  in  the  case  of 
the  duchess  of  Norfolk ;  and,  indeed,  if 
be  were  to  be  considered  as  precluded  by 
any  thing  which  bad  passed  from  entering 
into  the  fullest  discussion  of  the  present 
and  of  the  original  measure,  it  would  be 
waste  of  time  for  him  to  proceed  at  all. 
He  should,  however,  address  himself  to 
the  subject  just  as  if  no  proceedings  bad 
yet  been  taken,  and  as  if  the  bill  were 
now  for  the  first  time  presented  to  a 
House  of  Peers  which,  in  point  of  law  as 
well  as  in  point  of  fact,  had  never  heard 
one  syllable  of  the  intentions  of  those  by 
whom  the  bill  had  been  promoted.  If. 
then,  it  was  open  to  the  House  at  this 
time  to  enter  into  a  full  consideration  of 
the  principles  of  the  bill  in  all  its  bearings, 
it  followed  of  necessity,  that  if  the  House, 
as  it  was  now  constituted,  should  happen 
to  take  a  different  view  of  the  Question 
from  that  which  had  been  acted  upon, 
there  would  be  no  inconsistency,  no  im- 
propriety, no  retractation,  in  their  adopt- 
ing such  view.  The  House  had  no  steps  to 
retrace,  because  no  steps  had  been  taken 
—because  the  House  stood  at  the  present 
moment  upon  the  very  threshold  of  the 
measure;  aod  upon  that  threshold  he 
would  make  his  first  stand  against  it.  He 
had  looked  at  this  bill,  of  tremendous  im- 
portance, attentively,  and  to  the  principle 
of  it  be  thought  it  impossible  for  any  con- 
stitutional or  legal  mind  not  to  feel  the 
strongest  aversion;  but  he  must  confess 
that,  proceeding  technically,  he  felt  some 
difficulty  in  raising  the  point  with  which  he 
was  to  contend.  When  he  read  the  bill, 
and  asked  himself  what  particular  princi- 
ple he  should  assail,  be  was  at  a  loss  to 
abstract  that  particular  point  from  the 
mass;  he  was  pussled  to  see  what  was 
the  especial  doctrine  meant  to  be  estab- 
lished; what  was  the  precedent  supposed 
to  be  followed,  or  sought  to  be  laid  down ; 
what  were  the  lights  derived  from  the 
past,  or  what  the  example  held  up  to  the 
future.  Jt  was  in  vain  that  he  had  tried  to 
abstract  the  bill;  and,  although  be  had 
exerted  his  faculties  upon  the  preamble, 
he  could  draw  from  that  document  no 
precise  charge— he  could  grapple  with 
nothing  which  directly  affected  either  the 
conduct,  the  character,  or  the  interest  of 
his  client. 
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Before  he  pursued  that  port  of  hit  fob* 
ject,  however,  he  felt  it  his  duty  to  say, 
that  be  was  even  now  addressing  their 
lordships  under  an  election  which  his 
client  had  been  compelled  to  make.  He 
did  not  complain  of  that  which  to  the 
House  had  seemed  just;  but,  with  re* 
ference  to  the  possibility  of  a  change  of 
circumstances,  be  thought  proper  to  re* 
mind  the  House,  that  those  for  whom  he 
appeared  had  been  compelled  to  that 
election,  and  that  the  election  ad  made 
ought  not  to  be  captiously  held  as  binding 
upon  tbem  against  any  change  of  mea- 
sures which  a  change  of  circumstances 
might  induce.  There  was  another  point, 
too,  upon  which  Her  Majesty's  counsel 
had  been  put  to  their  election,  and  upon 
which  be  doubted  if  they  had  exercised  a 
wise  discretion  on  the  part  of  their  client. 
Upon  other  occasions  of  a  similar  nature 
both  common  lawyers  and  civilians  had 
been  heard;  but  upon  the  present  im- 
portant question,  a  question  involving 
those  principles  which  formed  the  very 
basis  qt  the  common  law,  and  compromise 
ing  equally  those  rules  of  ecclesiastical 
polity,  and  those  principles  which  'go- 
verned tlie  nearest  relations  of  social  life, 
only  one  common  lawyer  and  one  civilian, 
or  two  common  lawyers,  were  permitted 
to  fcddress  the  House.  The  effect  of  that 
order  had  been  to  deprive  him  of  the 
assistance  of  a  learned  friend  who  would 
have  done  justice  to  many  points  upon 
which  he  (Mr.  Denman)  was  almost 
wholly  uninformed ;  but,  under  all  disad- 
vantages, he  appeared  before  their  lord- 
ships—-he  appeared  in  the  execution  of 
that  important  duty  which  was  cast  upon 
him  by  nis  office—an  office  which,  in  the 
present  hour  of  trial  and  of  difficulty,  he 
prized  far  more  highly  than  the  proudest 
favours  which  royalty  could  confer  in  the 
moment  of  prosperity.  He  appeared  be- 
fore the  House  in  the  performance  of  that 
duty ;  and  if  he  failed,  the  failure  would 
be  owing  to  his  want  of  talent,  and  not  to 
any  want  of  zeal  for  the  cause  which  he 
waspleading. 

The  proceedings  of  the  secret  com- 
mittee, the  learned  counsel  continued, 
who  had  occupied  themselves  in  the  ex- 
amination of  certain  written  papers,  on- 
vouched,  he  believed,  by  any  living  wit- 
ness, had  been  compared  to  the  proceed* 
ingt  of  a  grand  jury.  He  would  hot  tra- 
vel over  the  ground  so  often  trodden  in 
contrasting  the  difference  between  the 
two  jurisdictions;  but  this  secret  com- 


mittee, compared  to  a  grand  iury,  deputed 
to  find  bills,  was  not  the  body  from  which 
the  present  bill  had  emanated.  The  bill 
had  been  set  up  in  consequence  of  the 
recommendation  of  the  secret  committee; 
but  that  body  had  not  found  that  the  facts 
stated  were  in  proof  before  them,  or  that 
the  present  was  the  proper  mode  of  bring- 
ing those  facts  to  investigation  and  to 
punishment  The  secret  committee  bad 
merely  recommended  a  solemn  inquiry ; 
they  had  merely  declared  that,  upon  ex- 
amining the  documents  laid  before  them, 
they  found,  upon  the  concurrent  testi- 
mony of  various  persons  residing  in  dif- 
ferent parts  of  Europe,  charges  deeply 
affecting  the  honour  of  the  Queen  — 
charges  so  deeply  concerning,  not  only 
the  dignity  of  the  Crown,  but  the  moral 
feeling  of  the  country,  as  to  call  for  a 
solemn  inquiry:  and  that  it  was  their 
opinion  that  such  an  inouiry  would  be  most 
conveniently  effected  tnrough  the  medium 
of  a  legislative  proceeding.  The  secret 
committee  had  not  declared  that  the  evi- 
dence of  those  various  persons  was  true, 
or  even  that  the  documents  were  authen- 
tic They  had  recommended  a  solemn 
inquiry,  not  a  bill  of  divorce  and  degra- 
dation. That  bill  had  been  laid  before 
the  House,  not  by  the  committee,  but  by 
an  individual  peer— filling,  no  doubt,  a 
situation  of  high  responsibility  in  the  go- 
vernment, but,  in  the  present  case,  simply 
preferring  the  bill  as  any  other  peer  in 
that  House  might  have  preferred  it.  He 
took  it  for  granted  that  the  bill  bad  not 
been  drawn  by  the  noble  earl  who  bad 
presented  it :  he  did  not  inquire  whether 
it  had  been  drawn  by  the  learned  attor- 
ney-general ;  but  he  was  certain  that  he 
need  make  no  apology  for  declaring  that 
he  should  examine  it  as  narrowly  and 
with  as  much  fearlessness  as  if  it  were 
a  common  indictment  preferred  at  the 
lowest  tribunal  to  which  a  subject  of  the 
country  could  be  summoned.  When  he 
looked  at  the  terms  of  the  bill  (for  he 
could  find  no  abstract  principle  belonging 
to  it)  he  saw  no  state  necessity  mentioned, 
no  public  inconvenience  pressed,  as  a 
cause  why  it  should  pass.  But,  to  look 
for  a  moment  at  the  recital  of  this  bill — 
this  ebullition,  as  it  seemed  to  be,  of  moral 
feeling  on  the  part  of  the  party  who  drew 
it— this  bill  which  was  to  express  the 
deep  feeling  which  the  House  entertained 
of  tne  "  scandalous,  vicious,  and  immoral" 
conduct  of  the  Queen.  In  1814,  Her 
Majesty,  then  Princess  of  Wales,  being  at 
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Milan,  engaged  in  her  service  one  Bar* 
tholomew  Bergami,  a  foreigner  of  low 
station,  who  had  before  served  in  a  simi- 
lar capacity.  Well,  there  was  nothing 
very  scandalous  or  vicious  in  that.  And 
after  the  said  B.  Bergami  had  so  entered 
the  service  of  the  Princess  of  Wales,  a 
most  unbecoming  and  degrading  intimacy 
commenced  between  them.  Whether  any 
given  intimacy  was  unbecoming  or  de- 
grading must  be  very  much  a  matter  of 
opinion ;  and  that  which  one  of  their 
lordships  might  deem  derogatory,  might 

Sr  another  be  held  perfectly  fitting  for 
er  Majesty's  rank  and  station.  The 
learned  counsel  then  read  through  a  va- 
riety of  the  charges  against  Her  Majesty, 
among  which  it  was  impossible,  he  con- 
tended, to  discover  any  thing  cither 
scandalous,  unbecoming,  or  disgraceful— 
any  thing  which  one  human  being  had  a 
right  to  censure  in  the  conduct  of  ano- 
ther, or  any  thing  which  could  honestly 
be  imputed  as  a  crime,  either  in  a  court 
of  justice  or  in  a  legislative  assembly. 

But  this  proceeding  had  been  likened 
to  an  ordinary  bill  of  indictment.  "What," 
said  Mr.  Den  roan,  "  is  it  common,  in  bills 
of  indictment,  to  state  the  evidence 
against  the  party? — to  state  the  facts 
which  perhaps  have  governed  the  decision 
of  the  grand  jury  upon  their  ex-parte 
examination  ? — to  place  upon  the  record, 
not  a  plain,  honest,  intelligible  charge, 
but  the  evidence,  the  very  evidence,  upon 
which  they  have  brought  their  own  minds 
to  a  conclusion,  perhaps  most  uncharita- 
ble and  unjust  ?  Is  there  any  thing  in 
bills  of  indictment  insidious,  ensnaring, 
and  Jesuitical  ?  —  any  thing  that  leaves 
the  party  accused,  in  doubt  and  darkness 
as  to  the  crime  he  is  accused  of?  No; 
the  law  of  England,  that  law  which  may 
be  truly  called  the  perfection  of  reason, 
of  justice,  and  of  humanity,  is  most  careful 
that  no  individual  shall  ever  be  charged 
with  an  offence,  the  nature  of  which  he 
shall  not  understand,  and  to  which  he 
shall  not  be  prepared,  if  innocent,  with  an 
immediate  answer.  If  I  were  to  indict  a 
man  for  murder,  should  I,  upon  the  face 
of  the  indictment,  state  more  than  that  he, 
with  malice  aforethought,  &c  struck  the 
blow  ?  Should  I  say,  that  John  Thomas 
had  been  for  ten  years  an  enemy  of  the 
deceased? — that  he  had  threatened  him, 
and  that  he  was  seen  to  watch  and  to  way- 
lay him?  Then  why,  for  Heaven's  sake, 
in  this  most  solemn  proceeding,  where, 
from  the  nature  of  the  offence  chVgej*— 
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from  the  nature  of  the  circumstances  at- 
tending it*— from  the  nature  of  the  evi- 
dence by  which  it  is  to  be  established, 
it  becomes  most  peculiarly  just,  most  ab- 
solutely necessary,  if  justice  is  intended, 
that  the  defendant  should  have  the  most 
clear  and  distinct  notice,  the  most  precise 
advertisement  and  warning  of  the  facta 
with  which  she  is  charged — why  are  cir- 
cumstances, which  are  at  best  but  evi- 
dence from  which  the  fact  may  be  inferred, 
why  are  those  circumstances  to  be  blazon- 
ed upon  the  face  of  the  indictment  V 

[Here  the  learned  gentleman's  argu- 
ment  was  interrupted  by  the  entrance  of 
the  Queen.  The  House  rose  to  receive 
Her  Majesty,  who,  attended  by  lady  Ann 
Hamilton,  took  her  seat  within  the  bar, 
and  immediately  in  front  of  her  counsel*] 

Mr*  Denman  continued. — It  was  for 
these  reasons  that  he  protested  against 
the  principle  of  the  bill,  which  he  could 
only  view  as  an  enumeration  of  doubtful 
circumstances  proceeding  upon  an  «x- 
parte  statement,  capable  probably  of  a 
complete  and  satisfactory  answer,  but 
certain  to  excite  prejudice  against  the 
party  accused,  and  supposed  to  be  put 
fairly  and  impartially  upon  trial.  But  he 
would  proceed  for  a  moment  with  the 
language  of  the  bill.  It  stated,  "  that  Her 
Majesty  the  Queen,  wholly  regardless  of 
her  honour  and  of  her  character,  and  un- 
mindful of  her  duty  to  her  husband,  con- 
ducted herself  to  the  said  Bartholomew 
Bergami,  and  in  other  respects,  both  in 
public  and  private,  in  various  places  and 
countries  which  she  visited,  with  inde- 
cency, and  with  offensive  familiarity  and 
freedom."  What,  the  learned  counsel 
would  ask,  was  conveyed  by  such  lan- 
guage? How  was  such  a  charge  to  be 
met?  What  was  to  be  understood  by 
"  in  other  respects  ?"  There  were  cir- 
cumstances stated,  which,  at  law,  would 
be  considered  as  most  unjustly  and  most 
iniquitously  stated ;  but  not  a  word,  not 
a  fact,  which  proved  the  Queen  to  have 
been  unmindful  of  her  duty  to  her  hus- 
band: and  then,  in  order  to  meet  her 
with  a  charge  of  which  she  could  have  no 
notice,  and  could  not  possibly  be  pre- 
pared to  answer,  they  provided  them- 
selves with  arguments  and  witnesses  as  to 
indecent  familiarities  "  in  other  respects.'9 
And  then,  as  a  climax,  to  which  the  au- 
thor of  the  bill  seemed  to  have  worked 
himself,  came  the  charge  which  be  bad 
not  dared  to  make  point-blank,  the  charge 
which  would  of  itself  have  been  sufficient 
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to  support  his  bill,  and  without  which  it 
never  could  stand  for  a  moment ;  then,  as 
though  he  had  worked  himself  up  to  the 
desperate  and  unnatural  resolution  of 
taking  the  chance  that  some  suborned 
wretcn  from  among  the  perjured,  abject 

Sa£k,  dragged. by  bribes  from  among  the 
regs  of  society  in  those  countries  which 
the  Queen  had  visited,  might  come  up  to 
the  mark,  then  came  the  "  intercourse.*' 
He  had  never  known  until  now  that  it 
was  necessary  to  qualify  the  word  adultery. 
He  should  have  thought  the  simple  word 
sufficient  without  any  other  epithet.  But 
the  deviser  of  the  bill  had  worked  himself 
up  step  by  step,  and,  after  reaching  the 
points  "  licentious  and  disgraceful/  he 
had  contrived  to  go  one  step  further,  in 
hopes  of  inducing  the  jury  to  infer  adul- 
tery from  the  circumstances  which  might 
appear  in  evidence  before  them.  The 
oeau  movement,  however,  was  to  come. 
First  was  manifested  the  deep  sense  of  her 
majesty's  scandalous  and  vicious  conduct ; 
next,  the  determination  that  she  had  ren- 
dered herself  unworthy  of  her  station  and 
prerogative;  then  the  resolution  to  de- 
prive her  of  those  advantages ;  and  last, 
as  though  it  had  just  occurred  to  the  mind 
of  the  ingenious  writer,  came  that  remark- 
able clause,  which,  as  a  postscript  some- 
times contains  the  whole  meaning  of  a 
letter,  seemed  to  contain  the  whole 
force  of  the  bill — the  sentence  of  divorce 
against  her  majesty  the  Queen ;  thereby 
permitting  her  royal  consort  to  contract 
a  second  marriage. 

He  bad  already,  the  learned  counsel 
continued,  alluded  to  the  indefinite  na- 
ture of  the  charges  in  the  bill— to  their 
frequent  dependence  upon  individual  feel- 
ing and  opinion.  And  upon  what  feelings 
or  opinions  was  her  majesty  charged  with 
indecent  and  improper  freedoms?  For, 
after  all,  there  was  nothing  for  it  but  opi- 
nion. We  had  opinions  distilled  to  the 
third  and  fourth  degree;  presented  by 
some  one  to  the  committee ;  by  the  com- 
mittee to  the  secretary  of  state ;  and  by 
the  secretary  of  state  to  the  attorney- 
general;  opinions  given  by  the  House 
knew  not  whom,  and  coming  through 
channels  equally  unknown.  He  would 
defy  any  human  being  to  point  out  a 
question  upon  which  such  variety  of  opi- 
nion might  exist  as  upon  that  question  of 
improper  familiarity ;  and  upon  tfrat  very 
point  he  would  refer  the  House  to  one 
of  the  finest  Compositions  which  had  ever 
been  produced  by  the  pen  of  man— the 
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letter  addressed  by  the  Princess  of  Wales 
to  his  late  majesty  upon  the  subject  of  the* 
inquiry  in  1806.    In  the  course  of  that 
inquiry,  Mrs.  Lisle,  a  lady  of  the  highest 
character,  was  examined  as  to  the  conduct 
of  the  Princess  of  Wales,  and  she  declared 
that  she  thought  the  conduct  of  the  Priir- 
cess  was  only  "  flirting  conduct,*'  which 
was  the  strongest  term  remaining  against 
the   Princess  upon    that  inquiry.     The 
letter  to  which  he  would  refer  their  lord- 
ships   contained    these  observations  :  — *• 
"  What  Mrs.  Lisle  exactly  means  by  only 
flirting  conduct,  what  degree  of  impro- 
priety of  conduct  she  would  describe  by 
it,  it  is  extremely  difficult,  with  any  pre- 
cision, to  ascertain.    How  many  women 
are    there,    most   virtuous,    most   truly 
modest,  incapable  of  any  thing  impure, 
vicious,  or  immoral,  in  deed  or  thought, 
who,  from  greater  vivacity  of  spirits,  from 
less  natural  reserve,  from  that  want  of 
caut'on  which  the  very  consciousness  of 
innocence    betrays  them  into,    conduct 
themselves  in  a  manner,  which  a  woman 
of  a  graver  character,  of  more  reserved 
disposition,  but  not  with  one  particle  of 
superior  virtue,  thinks  too  incautious,  too 
unreserved,  too  familiar,  and  which,  if 
forced  upon  oath  to  give  her  opinion  upon 
it,  she  might  feel  herself,  as  an  honest 
woman,  bound  to  say,  in  that  opinion, 
was  flirting !"    Mrs.  Lisle,  it  should  also 
be  observed,  was,  at  the  time  of  her  ex- 
amination, Tinder  the  severe  oppression  of 
having,  but  a  few  days  before,  heard  of 
the  death  of  her  daughter ;  a  daughter 
who  had  been  happily  married,  and  who 
bad  lived  happily  with  her  husband  in 
mutual  attachment  till  her  death.    The 
very  circumstance  of  her  then  situation 
would  naturally  give  a  graver  and  severer 
cast  to  beropinions.'9— ^If  such,  my  lords, 
(continued  Mr.  Denman)  are  the  able  and 
incontrovertible  remarks  made  upon  the 
evidence  of  that  most  respectable  and 
honourable  individual  to  whose  testimony 
they  apply — if  it  must  be  admitted  that 
in  such  a  case  great  allowance  ought  to 
be  made,  not  only  for  peculiar  notions 
with  respect  to  propriety  of  manners,  but 
for  the  existing  state  of  spirits  of  the 
person  by  whom  such  notions  may  be  en- 
tertained, what  weight  shall  we  ascribe 
to  the  opinion  that  her  majesty  has  in- 
dulged in  "  indecent  and  offensive  fami- 
liarity and  freedom"  —  an  opinion  pro- 
ceeding from  nobody  knows  whom,  and 
which  must  have  been  founded  on  infor- 
mation passing  through  a  variety  of  chaa* 
SU 

Digitized  by  VjOOQIC 


659]        HOUSE  OF  LORDS, 

nels?  My  lords,  the  passage  which  I 
have  just  read,  seems  to  have  a  classical 
allusion  to  a  sentence  in  which  Hume 
describes  the  character  of  the  unhappy 
Anne  Boleyn.  That  sentence  is  as  fol- 
lows:— u  Anne,  though  she  appears  to 
have  been  entirely  innocent,  and  even 
virtuous  in  her  conduct,  had  a  certain 
gaiety,  if  not  levity  of  character,  which 
threw  her  off  her  guard,  and  made  her 
less  circumspect  than  her  situation  re- 
quired. Her  education  in  France  ren- 
dered her  the  more  prone  to  those  free- 
doms ;  and  it  was  with  difficulty  she  con- 
formed herself  to  that  strict  ceremonial 
1>raetised  in  the  Court  of  England."  And 
et  it  be  recollected*  my  lords,  that  on 
the  subject  of  "familiarity,"  there  is 
something  in  royalty  which  dispenses  to 
the  possessors  with  the  necessity  of  being 
so  alert  with  reference  to  it,  as  mcry  be  re- 
quisite on  the  part  of  persons  of  less  ele- 
vated condition.  They  cannot  lose  any 
rank  by  whatever  condescension  they  may 
show.  If  they  give  way  to  generous 
kindness  and  sensibility — if,  in  moments 
of  confidence  and  absence  from  suspicion, 
they  indulge  in  their  native  joyousness  of 
character,  they  thereby  diminish  nothing 
of  the  true  dignity  which  belongs  to  them. 
It  is  for  persons  of  inferior  station  to  feel 
a  jealousy  on  this  subject,  to  keep  at  a 
distance  from  what  might  be  termed  undue 
condescension,  and  to  avoid  that  amiable 
familiarity  which  is  inherent  in  all  good 
minds,  when  at  liberty  to  act  from  native 
impulse.  Such,  my  lords,  is  the  charac- 
ter which  was  formerly  attributed  to  an 
illustrious  person  whom  I  must  not  here 
name,  I  may,  however,  be  permitted  to 
mention  an  anecdote  of  that  illustrious 
person,  which  I  believe  rests  on  the  au- 
thority of  the  late  lord  Guilford.  It  is 
said,  that  that  illustrious  person,  some 
years  ago,  so  far  forgot  himself  as  to  in- 
dulge in  habits  of  familiar  kindness  even 
with  persons  of  a  rank  so  inferior  to  him- 
self as  waiters  at  taverns. — From  one  of 
those  individuals  a  note  was  addressed  to 
that  illustrious  person  as  follows: — Sam 
Spring,  of  the  Cocoa- tree,  presents  his 
compliments  to  his  Royal  Highness,  &c. 
&c."  To  this  his  Royal  Highness  re- 
turned an  answer  couched  in  these  terms : 
— "  This  may  do  very  well  between  you 
and  me,  Sam,  but  it  will  not  do  with  your 
people  of  high  dignity.  For  God's  sake, 
do  not  speak  so  to  Norfolk  or  ArundelT 
[a  laugh]. 
My  lords,  1  beg  leave  also  to  remind 
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your  lordships,  that,  but  a  short  time 
since,  it  was  by  no  means  improbable  that 
a  proposition  would  have  been  laid  before 
your  lordships,  of  a  description  very  dif- 
ferent from  the  present  bill ;  a  proposition 
which,  instead  of  enacting  that  her  ma- 
jesty should  be  dethroned,  and  her  mar-, 
riage  declared  null  and  void,  would  Have 
recognized  her  majesty  as  queen  consort, 
would  have  continued  her  in  the  legal 
enjoyment  of  all  her  rights  and  privileges, 
would  have  secured  to  her  an  annuity  for 
life  of  fifty  thousand  pounds,  would  have 
undertaken  to  convey  her  in  a  royal  yacht 
to  any  part  of  the  continent,  and  would 
have  entreated  her  to  accept,  in  conjunc- 
tion with  her  royal  husband,  tbe  grateful 
acknowledgments  of  parliament,  for  the 
facilities  afforded  to  such  an  arrangement. 
If  in  any  argument  the  conclusion  shall 
appear  to  be  false,  and  if  that  conclusion 
has  been  fairly  drawn  from  the  premises, 
then  the  premises  themselves  must  have 
been  false.— If,  therefore,  your  lordships 
were  within  a  hair's  breadth  of  having 
the  proposition  which  1  have  just  de- 
scribed submitted  for  your  sanction,  it 
follows  that  the  charges  against  her  ma- 
jesty arc  false,  and  that  the  premises  on 
which  those  charges  are  founded  cannot 
be  true.  Or,  my  lords,  take  it  the  other 
way.  How  comes  it  that  we  are  here  ? 
The  whole  of  this  unfortunate  affair  ori- 
ginated in  his  majesty's  message  to  Par- 
liament. What  was  the  gist  of  that  mes- 
sage ?  That  the  Queen  s  arrival  in  this 
country  rendered  some  parliamentary 
proceeding  necessary.  The  honour  and 
dignity  ot  the  Crown,  the  welfare  of  the 
state,  were  in  no  degree  implicated,  it 
seems,  until  her  majesty's  arrival  in  this 
country.  Why,  then,  my  lordB,  the  pre- 
amble of  the  bill  ought  to  have  run  thus : 
— u  Whereas  in  spite  of  the  offer  of 
50,000/.  a  year  made  to  her  majesty  to 
stay  away,  and  whereas,  although  her 
majesty  knew  of  the  charges  that  were 
to  be  exhibited  against  her,  and  whereas, 
although  a  long  negotiation  was  carried 
on,  of  a  nature  the  most  favourable  and 
flattering  to  her  majesty,  she  refused  to 
become  a  party  to  her  own  degradation 
by  silently  acquiescing  in  her  exclusion 
from  the  Liturgy,  &c;  therefore  be  it 
enacted,  that  her  majesty  shall  be  degraded 
and  divorced,  and  that  her  royal  consort 
shall  be  at  liberty  to  marry  again."  If  your 
lordships  wish  the  preamble  of  this  bill  to 
speak  the  truth,  it  must  assume  one  of 
the  forms  which  I  have  described.    At 
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my  rate,  it  must  not  retain  that  in  which 
it  is  at  present  moulded.  My  lords,  I  do 
pot  like  the  introduction  of  levity  on  a 
subject  of  this  grave  nature ;  but  I  de- 
clare, that  when  I  first  heard  this  bill  read 
I  thought  myselfin  a  theatre,  and  fancied 
that  the  various  parts  were  got  up  by 
different  performers.  One  seemed  to  me 
to  say,  4*her  majesty  engaged  in  her 
service  a  foreigner  of  Tow  station;** 
another,  "  A  most  unbecoming  and  de- 
grading intimacy  commenced  between 
her  Royal  Highness  and  Bartolomo  I^er- 
gami ;"  a  third,  "  Her  Royal  Highness 
placed  him  in  high  and  confidential  situ- 
ations about  her  Royal  Highness's  per- 
son ;"  a  fourth,  "  Her  Royal  Highness 
conducted  herself  in  a  manner  that  proved 
she  was  wholly  unmindful  of  her  exalted 
rank  arid  station ;"  and  then  came  Mrs. 
Candour,  implying,  in  the  phrase,  "  and 
in  other  respects,"  a  something  which 
even  her  kindness  could  not  extenuate. 
Really,  my  lords,  it  appears  to  me  that 
we  are  acting  Ike  "  School  for  Scandal ;" 
and  that  this  solemn  inquiry  in  which  we 
are  engaged,  is  nothing  more  than  a  so- 
lemn farce.  It  appears  to  me  that  there 
has  been  a  kind  of  Malvolio,  expelled  from 
his  stewardship  by  the  combination  of  the 
servants,  with  whom  he  has  quarrelled, 
and  who  have  determined  to  wreak  their 
vengeance  on  him,  although  the  most 
distinguished  person  in  their  mistress's 
household. 

What  we  complain  of,  my  lords,  is,  the 
absence  of  a  distinct  and  definite  charge, 
and  the  multiplication  of  circumstances, 
from  which  an  inference  is  intended  to  be 
drawn ;  but  against  which  no  defence  can 
be  made.  What  we  complain  of,  my 
lords,  is,  that  a  motive  is  held  out  to  your 
lordships  for  passing  this  bill,  which  would 
be  inoperative  in  a  court  of  justice  or  on 
an  impeachment.  In  a  court^of  justice  a 
jury  would  be  sworn  to  determine  whether 
the  distinct  fact  alleged  had  been  ac- 
tually committed  or  not.  In  the  case  of 
an  impeachment  distinct  articles  would 
have  been  exhibited,  and  every  one  of 
your  lordships  would  have  been  severally 
called  on  to  declare,  upon  his  personal 
honour,  whether  or  not  be  believed  that 
the  specific  charges  were  true.  But,  my 
lords,  under  the  jpresent  circumstances  it 
is  difficult— nay,  it  is  impossible  to  say  on 
what  principle  your  lordships  will  indivi- 
dually be  guided  in  your  decision.  Some 
njble  lords,  who  may  be  satisfied  that  no 
"  adulterous  intercourse*'  has  taken  place, 


may  nevertheless  entertain  such  high 
opinions  with  respect  to  "  familiarities," 
as  to  be  induced  to  convict  her  majesty, 
and  to  think  it  therefore  necessary  to  pass 
this  bill.  My  lords,  I  know  that  all  the 
noble  persons  present  who  are  lawyers 
will  declare,  "  We  must  have  the  adultery 
distinctly  and  unequivocally  proved ;"  but 
there  may  he  other  noble  lords  who  may 
be  of  opinion  that  a  strong  surmise  will  be 
sufficient.  What  security,  therefore,  can 
I  possess  of  a  just  and  legal  decision? 
The  law  lords  from  their  professional 
habits,  I  may  be  sure  of ;  but  how  can  I 
tell  on  what  other  noble  lords  may  be 
pleased  to  found  their  verdict  ?  In  an 
action  for  crim.  con.,  or  in  a  criminal 
court,  the  judge  would  say,  "  I  must 
have  the  fact  of  the  adultery  distinctly 
proved,"  and  if  it  were  not  distinctly 
proved  he  would  direct  the  jury  to  ac- 
quit the  defendant.  But  the  question  is 
how  we,  her  majesty's  counsel,  are  so  to 
guage  and  measure  your  lordships  opinions 
as  to  be  able  to  do  away  with  the  various 
impressions  which  this  bill  is  calculated 
to  make  on  your  lordships*  minds  ?  Some 
of  the  allegations  in  this  bill  may  appear 
to  your  lordships  to  be  true.  There  may 
have  been  frequent  «« familiarities*'  as  they 
are  called.  There  may  have  been  fre- 
quent sittings  at  table  together.  '  There 
may  have  been  frequent  appearances 
of  intimacy  during  the  continuance  of 
mutual  hardships  and  difficulties,  which 
under  other  circumstances  would  be  im- 
proper. But  how  are  we  to  know  what 
evidence  on  such  subjects  will  be  satis- 
factory to  all  your  lordships  ?  Some  of 
your  lordships  may  be  disposed  to  convict 
our  illustrious  client,  on  the  ground  of 
"  unbecoming  and  degrading  intimacy :" 
others  on  her  having  advanced  the  indivi- 
dual implicated  with  her  "  to  a  high  situa- 
tion in  her  Royal  Highness's  household  ;** 
others  on  her  having  "  conferred  upon  him 
a  pretended  order  of  knighthood ;'  others 
on  her  having  "  received  into  her  service 
many  of  his  near  relations/1  Every  noble 
lord  may  discover  some  particular  basis 
on  which  to  justify  his  vote ;  and  no  two 
peers  may  pronounce  on  the  same  grounds. 
There  may  even  be  some  of  your  lord- 
ships tempted  by  views  of  expediency 
alone  to  pass  the  measure.  We  all  know 
that  when  great  interests  clash— when  the 
highest  characters  of  the  realm  are  op- 
posed to  one  another,  this  language  will 
be  held — this  language  has  been  hold- 
that  as  one  of  the  parties  ratut  be  dis- 
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placed,  right  or  wrong,  the  one  less  im- 
portant to  the  general  weal  must  give 
way.  One  print  has  even  dared  to  say, 
that  if  your  lordships  do  not  feel  justified 
in  treating  her  majesty  as  a  criminal,  the 
public  interest  requires  that  she  should 
be  made  a  martyr !  Far  am  I,  my  lords, 
from  insinuating  that  such  an  argument 
can  have  any  weight  on  your  lordships' 
rainds ;  but  the  doctrine  has  been  avowed, 
and  we  can  therefore  have  no  security 
with  respect  to  the  extent  of  its  influence. 
If  I  am  asked,  what  course  of  proceed- 
ing would  be  preferable  to  the  present,  I 
reply,  that  it  is  in  the  power  of  the  House 
.of  Commons  to  call  on  your  lordships  by 
an  impeachment  to  enter  into  an  inquiry 
into  this  subject.  Certainly  a  grand  jury 
could  not  investigate  the  nature  of  any 
acts  alleged  to  have  been  committed  at 
Milan.  But  your  lordships  are  not  pre- 
cluded from  such  an  investigation.  An 
impeachment  would  be  a  trial.  A  bill  of 
pains  and  penalties  is  no  trial.  It  is  cal- 
culated to  defame  the  accused.  It  is  cal- 
culated to  excite  suspicion  against  your 
Jordships— unjust,  I  allow,  but  certainly 
pot  unnatural ;— suspicion,  which,  if  the 
present  proceeding  be  persevered  in,  the 
public  will  think  they  have  a  right  to 
.entertain.  My  lords,  in  the  most  solemn 
manner  I  disclaim  any,  the  slightest  im- 
putation, on  this  high  tribunal.  I  revere 
it  from  the  depth  of  my  heart.  If  on 
any  occasion  it  should  happen  to  appear 
(o  be  influenced  by  a  sinister  motive,  I 
woujd  rather  submit  to  that  inconvenience 
than  •  throw  any  odium,  on  its  general  ad- 
ministration of  justice.  But  if  the  public 
see  the  legislature  of  the  country,  on  a 
great  and  important  occasion,  depart  from 
the  principles  of  justice,  and  volunteer 
the  support  of  charges,  such  as  those 
which  this  bill  exhibits,  the  time  will  come 
when  it  will  be  difficult  for  the  warmest 
advocates  of  our  constitution  to  justify 
your  lordships'  conduct.  I  will  not  repeat 
the  remarks  offered  to  your  lordships  yes- 
terday on  this  bill  by  my  learned  friend. 
The  proceeding  is,  as  my  learned  friend 
justly  observed,  a  proceeding  in  which 
the  accusers,  the  jury,  and  the  legislature, 
are  combined  in  one.  In  reference  to  the 
measure  of  former  times,  to  which  my 
learned  friend  alluded  (and  against  which 
so  able  a  protest  is  entered  on  your  lord- 
ships' Journals),  I  will  say,  that  I  should 
consider  the  honour  of  the  peerage  dearly  • 
bought,  were  it  to  be  on  the  condition 
of  finding  my  ancestor's  name  iu  the  ma- 
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jority  by  which  that  measure  was  carried. 
Let  your  lordships  consider  the  evil  con- 
sequences with  reference  to  your  own 
dignity,  which  must  be  the  result  of  per- 
severing in  a  departure  from  the  principle 
which  I  am  advocating.  In  a  judicial 
proceeding  this  House  ought  alone  to  pro- 
nounce. What  will  be  the  consequence 
of  your  lordships  sharing  your  high  func- 
tions with  others  ?  Your  lordships  examine 
evidence  on  oath,  and  you  pronounce 
your  opinions  upon  your  honour.  If, 
after  passing  sentence  on  her  majesty,  by 
acquiescing  in  the  present  bill,  you  send 
it  down  to  the  Lower  House,  it  will  there 
be  exposed  to  all  the  indignity  of  popular 
clamour.  In  that  House  witnesses  are  not 
examined  on  oath,  and  yet  they  may  be 
subjected  to  all  the  scrutiny  to  which  six 
hundred  and  fifty-eight  gentlemen  of  va- 
rious habits  and  tempers,  may  choose  to 
expose  them.  I  have  certainly  no  incli- 
nation to  disparage  that  House  of  Parlia- 
ment; but  1  cannot  forgeUhat  it  has  been 
said  by  one  of  their  most,  distinguished 
members,  that  they  never  entered  into 
any  inquiry,  but  they  disgraced  them- 
selves. Instead  of  expressing  their  own 
unbiassed  judgment,  every  petty  corpora- 
tion will  be  entitled  to  instruct  its  repre- 
sentatives on  the  subject  of  this  bill. 

But,  my  lords,  there  is  yet  a  third  estate. 
The  King  must  become  a  party  to  this 
proceeding ;  the  King  and  the  House  of 
Commons  will  share  with  your  lordships 
that  which  has  hitherto  been  considered 
the  brightest  and  most  valuable  of  your 
privileges.  The  King,  in  all  cases  a  for- 
midable auxiliary  to  a  cause  which  be 
espouses,  must,  in  the  present  instance, 
be  an  overpowering  one.  Let  us  examine, 
my  lords,  the  part  which  the  King  has 
hitherto  taken  in  this  affair.  Has  the  King 
complained,  or  has  he  held  his  peace  ?  If 
his  majesty  has  held  his  peace,  will  your 
lordships  set  the  first  precedent  since  the 
canon  law,  of  a  dissolution  of  marriage 
without  any  complaint  from  the  parties 
to  it  ?  If  his  majesty  has  been  the  com- 
plainant—if he  has  set  all  the  machinery 
going  which  is  now  in  such  terrible  ope- 
ration—with what  face  can  your  lordships 
call  on  the  King,  who,  by  that  complaint 
has  already  as  emphatically  pronounced 
upon  the  subject  as  if  he  had  spoken  from 
the  throne  to  decide  on  a  question  in 
which  his  dearest  wishes  are  so  deeply 
involved  ?  How  can  your  lordships  call  on 
this  third  estate  to  pronounce  on  that  on 
which  it  has  pronounced  already?    My 
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lords/permit  me  again  to  say,  tn  the  pre- 
sence of  my  royal  client,  that  in  now  at- 
tempting to  avert  what  is  miscalled  the 
trial  of  her  majesty,  there  is  no  depar- 
ture whatever  from  consistency.  We  ask 
for  a  trial — but  we  ask  for  a  fair  trial. 
We  do  not  wish  for  a  trial  founded  on 
scandalous  imputations  sealed  up  in  a  bag, 
and  hinted  at  for  the  purpose  of  poisoning 
the  public  mind.  We  do  not  wish  for  a  trial 
in  which  the  judges  are  not  warranted  in 
examining  witnesses  on  oath.  We  do  not 
wish  for  a  trial  in  which  the  ultimate  sen- 
tence is  to  be  pronounced  by  him  whose 
interest  it  is  to  condemn  us.  Not  onlv  is 
there  no  inconsistency  on*  the  part  of  her 
majesty  in  endeavouring  to  avert  this  dis- 
gusting inquiry,  but  the  effort  is  due  from 
her  to  a  state  in  which  she  is  now  the 
first  subject,  and  of  which  she  may  one 
day  be  the  Sovereign.  She  owes  it  to 
the  country—she  owes  it  to  morality- 
she  owes  it  to  justice— she  owes  it  to  all 
those  principles  on  which  society  is 
founded,  ana  by  which  it  coheres  and 
is  maintained. 

But,  my  lords,  is  this  bill  a  bill  of  Di- 
vorce ?  Is  it  any  thing  else  ?  The  last  four 
lines  of  the  bill  would  be  perfectly  ade- 
quate to  the  description  of  its  object.  That 
object  is  but  too  obvious.  No  roan  can 
be  so  blind  as  not  to  perceive  that  the 
whole  purpose  of  the  bill  is  to  release 
his  majesty  from  those  ties  which  bind 
him  to  his  present  wife.  If,  however,  this 
bill  were  an  ordinary  bill  of  Divorce,  the 
husband  must  be  here  to  be  examined 
upon  oath,  if  your  lordships  should  think 
fit  as  to  the  manner  in  which  he  has 
conducted  himself  towards  his  wife ;  in 
order  to  ascertain  whether  she  had  lived 
apart  from  him,  or  abroad  with  his  con- 
sent, and  other  circumstances  of  that  na- 
ture. In  the  system  of  divorce,  which  has 
unfortunately  increased  so  much  of  late, 
there  is  this  security— that  no  husband 
can  successfully  appear  at  your  lordships' 
bar,  without  showing  that  his  own  conduct 
has  been  free  from  reproach.  If  a  bill  of 
Divorce  were  preferred  before  your  lord- 
ships, in  which  it  should  appear  that  the 
wife  at  the  time  of %  her  marriage  was 
young  and  inexperienced — that  she  came 
from  a  foreign  country  with  prospects  of 
splendour  and  happiness  as  great  as  any 
female  ever  contemplated — that  she  was 
suddenly  assailed  by  every  circumstance 
of  irritation  and  injury — that  she  found 
her  husband  surrounded  by  mistresses— 
that  the  birth  of  a  child,  instead  of  being 


the  pledge  of  affection  between  herself 
and  her  consort,  seemed  to  be  the  signal 
for  their  total  separation— that  in  a  few 
years  she  was  banished  from  the  conjugal 
roof— that  she  was  vigilantly  watched  by 
hosts  of  spies  and  informers— that  a  report 
was  called  for  on  her  conduct— that  after 
a  full  but  ex  parte  inquiry  she  experienced 
a  full  acquittal,  and  was  again  received  into 
the  embraces  of  the  father  of  her  husband, 
by  whom  she  had  never  been  deserted— 
that  at  a  further  period  she  was  induced 
to  leave  the  country— that  an  experiment 
was  then  made,  whether  that  which  had 
not  succeeded  in  England  might  succeed 
in  Italy— that  the  charges  against  her  in 
this  country,  where  the  witnesses  were 
known,  having  been  blown  to  atoms,  it 
was  tried  what  could  be  done  by  means 
of  unknown  witnesses  in  a  strange  land, 
who,  if  they  could  not  convict  her  of 
guilt,  might  at  least  asperse  and  blacken 
her  character — that  she  had  been  five- 
and-twenty  years  separated  from  her  hus- 
band, leaving  the  just  inference  that  he 
had  abdicated  his  rights  by  neglecting 
that  care  and  protection,  to  which,  as  hit 
wife,  she  was  entitled ;  I  ask  your  lordships,  . 
whether,  under  all  those  circumstances, 
you  would  hear  such  a  case  at  your  bar? 
I  will  not  ask  with  what  feelings  such  a 
husband  as  I  have  described  could  come 
to  your  lordships9  bar— here  I  stop. '  But 
this  I  am  bouad  to  state— that  if  this  pro- 
ceeding is  to  go  on,  I  claim  for  my  illus- 
trious client,  her  full  and  ample  right  to 
every  species  of  recrimination.    To  de- 
prive a  wife  against  whom  a  divorce  is 
sued,  of  her  right  of  recrimination,  is  to 
give  an  undue  advantage  to  a  husband 
who  may  be  unjustly  alienated  from  her. 
If  such  a  husband  has,  by  unkindness, 
driven  his  wife  from  her  home,  into  a 
situation  in  which  she  is  necessarily  sub- 
jected to  suspicion,  he  ought  not  to  be 
allowed  to  take  advantage  of  his  wrong, 
by  being  protected  from  all  inquiry  into 
his  own  conduct. — I  therefore  feel  that  I 
have  a  right   to   state,  shortly,   what  I 
conceive  her  majesty's  rights   to  be  on 
the  present  occasion.    I  think  that  the 
right  of  recrimination  is  the  most  im- 
portant right  that  a  Queen  Consort  can 
possess  on  such  a  proceeding  as  the  pre- 
sent.   And  I  think  further,  that  if  any 
doubts  exist  on  this  point,  the  more  they 
are  sifted  the  more  surely  and  speedily 
will  they  be  removed.    Unless,  indeed, 
your  lordships  are  prepared  to  say,  that 
those  rules  of  morality,  which  are  sup- 
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posed  binding  in  humble  life,  are  to  be 
removed  altogether  from  the  higher  classes 
of  society-— unless  jour  lordships  are  pre- 
pared to  say,  that  where  the  situation  of 
the  party  is  most  elevated  the  example  is 
to  be  the  least — and  that  where  cruelty 
has  been  most  inflicted  the  greatest  cor- 
rectness and  propriety  of  conduct  is  to  be 
observed.  In  all  the  previous  cases  of 
bills  of  pains  and  penalties  they  have  been 
defended  on  the  ground  of  state  necessity; 
and  it  is  curious  to  observe,  that  in  some 
of  these  cases  the  very  contrary  of  the 
charge  has  been  proved.  In  the  year  1700 
a  bill  of  pains  and  penalties  was  intro- 
duced into  the  House  of  Commons  against 
a  person  named  Knight  for  having  forged 
a  certain  instrument.  This  bill  passed  the 
House  of  Commons  almost  by  acclama- 
tion. In  the  House  of  Lords  the  feelings 
were  different.  In  that  House  the  votes 
were  equal— the  duke  of  Leeds  gave  the 
casting  vote  against  the  bill,  and  it  was  of 
course  lost.  The  individual  was  after- 
wards tried  for  the  same  offence  in  Guild- 
hall and  acquitted !  Thus  by  the  vote  of 
the  duke  of  Leeds  the  Parliament  was 
saved  from  the  disgrace  of  having  passed 
an  unjust  sentence  on  an  innocent  person, 
— from  having  given  a  vote  in  direct  con- 
tradiction to  the  verdict  of  a  court  of  jus- 
tice. The  same  House  of  Lords,  though 
they  refused  to  find  the  earl  of  Strafford 
guilty  when  that  nobleman  was  impeach- 
ed, subsequently  passed  a  bill  of  attainder 
against  him,  under  which  he  forfeited  his 
life.  Is  it  possible,  roy  lords,  to  quote  a 
stronger  case  than  this?  The  language  in 
which  history  speaks  of  that  nobleman's 
execution  furnishes  a  solemn  warning  in 
future  ages  of  the  necessity  of  adhering  to 
strict  rules  in  the  administration  of  public 
justice.  The  case  of  sir  John  Fenwick 
was,  I  acknowledge,  a  peculiar  one ;  it  was 
oae  attended  with  many  criminal  circum- 
stances, and  there  was  at  least  the  ap- 
pearance of  necessity  to  justify  it.  But, 
with  regard  to  the  instances  of  Plunket, 
Kelly,  and  the  bishop  of  Rochester,  I  must 
observe  that,  until  I  examined  your  lord- 
ships9 Journals,  I  was  not  aware  that  in- 
justice  had  been  carried  to  such  an  extent. 
The  bill  against  bishop  Atterbury  was 
pasted  on  the  written  evidence  of  a  dead 
person ;  and  the  bishop  was  not  allowed 
to  disprove  the  facts  contained  in  the 
written  statement.  Thus  evidence  not 
admissible  in  a  court  of  criminal  law  was 
received,  and  all  opportunity  of  rebutt- 
ing it  withheld. 
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If  this  bill  is  to  be  supported  on  the 
ground  of  state  necessity,  then  I  suppose 
the  party  accused  must  be  got  rid  of, 
whether  guilty  or  innocent.  No  regard 
must  be  paid  to  the  justice  or  injustice  of 
the  case.  But  if  this  exigent  state  neces- 
sity exists,  your  lordships  have  a  right  to 
have  it  clearly  demonstrated  to  you.  You 
surely  have  a  right  also  to  consider  the 
danger  which  is  likely  to  attend  such  a 
proceeding.  In  speaking  of  danger,  I  beg 
your  lordships  to  consider  that  I  do  not, 
even  in  the  most  distant  manner,  allude  to 
what  is  at  this  moment  passing,  or  to  what 
may  hereafter  pass,  out  of  doors.  I  know 
that  your  lordships  are  actuated  by  that 
great  maxim— -fiat  justttia,  mat  cesium.  I 
know  that  happen  what  may  your  lord- 
ships are  determined  to  do  what  you  con- 
ceive to  be  your  duty.  But  the  clanger  to 
which  I  allude  is  of  a  different  nature*  I 
allude  to  the  imminent  danger  in  which 
such  a  measure  as  that  now  before  your 
lordships  will  place  the  monarchy  of  this 
country.  Suppose  for  a  moment  that  this 
bilLwere  passed,  and  that  her  majesty  were 
to  be  divorced  from  the  king,  and  degraded 
to  any  extent.  In  such  an  event,  if  the 
king  were  to  marry  again,  and  have  a  male 
child,  are  there  not  many,  very  many  in 
this  country  who  would  entertain  doubts 
of  the  validity  of  such  second  marriage, 
and  who  consequently  would  question  the 
right  of  that  child  to  succeed  to  the  throne? 
I  know  that  it  would  be  ridiculous  in  me, 
as  a  lawyer,  to  dispute  the  power  of  an 
act  of  parliament.  I  am  aware  that  the 
lineal  descent  has  been  regulated  by  acts 
of  parliament,  on  various  occasions ;  but  I 
allude  to  public  opinion,  by  which  parlia- 
ment itself  has  been  sometimes  controlled, 
and  I  ask  what  is  there  not  to  be  feared  to 
this  country  from  a  disputed  succession  ? 
The  title  of  Henry  4th  to  the  Crown  was 
recognised  by  act  of  parliament,  as  was 
also  the  title  of  Henry  6th.  In  the  same 
year,  the  title  of  Edward  4th  was  recog- 
nised, and  nine  years  after,  Henry  6th 
was  again  recalled.  I  next  come  to  Henry 
8th.  That  monarch's  marriage  with  Cat 
tharine  was  declared  illegal ;  and  Mary 
was,  in  1534,  excluded  by  act  of  parlia- 
ment from  the  succession.  After  this  came 
his  marriage  with  Anne  Boleyn.  But,  as 
it  generally  happened  that  the  king,  some 
how  or  other,  got  tired  of  his  wives  in  a 
short  time,  that  marriage  was  also  set  aside 
by  act  of  parliament,  in  15S6 ;  and  both 
Mary,  the  fruit  of  the  last,  and  Elizabeth, 
the  fruit  of  |he  present  one,  were  declared 
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illegitimate.  Next  came  the  marriage 
with  lady  Jane  Seymour,  which  in  four 
years  after  was  annulled.  But  it  appears 
that  king  Henry  never  got  rid  of  one  wife 
until  he  had  got  another  in  view.  On  the 
28th  of  July,  1540,  he  divorced  Anne  of 
Cleves,  and  married  queen  Catherine' 
Howard.  Here  we  have  in  one  reign  a 
succession  of  acts  of  parliament  palpably 
in  contradiction  to  each  other.  I  need 
not  add,  that  both  the  children  of  Henry 
reigned  successively,  though  the  succes- 
sion had  been  previously  changed  in  favour 
of  lady  Jane  Grey.  But  supposing  that 
there  was  to  be  no  fear  of  a  disputed  suo 
cession,  still  I  would  refer  your  lordships 
to  what  took  place  in  1 809.  I  do  not  wish 
to  revive  unpleasant  recollections,  but  I 
feel  it  due  to  my  illustrious  client  to  revert 
to  that  period.  If  vicious  and  licentious 
conduct  be  sufficient  to  remove  her  ma- 
jesty from  the  throne,  then  I  say  that  is 
an  equally  strong  argument  for  removing 
a  prince  also.  Then  we  have  only  to  send 
for  the  evidence  and  letter  which  were 
delivered  in  1809,  and  it  might  be  said 
that  others  were  guilty  of  all  the  crimes 
charged  against  her  majesty— nay,  much 
more.  If  then,  this  precedent  were  once 
established,  the  question  would  be,  not 
whether  this  or  that  prince  was  the  next 
heir  to  the  Crown,  but  whether  any  one 
could  be  found  to  whom  it  could  not  be 
said,  "  you  have  been  guilty  of  gross  and 
licentious  conduct  within  the  last  six 
years."  If  a  measure  of  this  kind  can 
reach  a  queen  consort,  why  not  a  queen 
in  her  own  right?  There  is  no  clause  in 
the  bill  which  would  prevent  her  majesty 
from  reigning  over  these  realms.  She  was 
nearly  allied  to  the  royal  family  in  blood, 
and  there  was  no  strong  improbability  of 
her  coming  one  day  to  the  throne.  There 
are  at  this  moment  the  same  number  of 
persons  (fourteen)  between  her  majesty 
and  the  throne,  as  there  was  between 
William  and  George  the  1st.  If,  then,  a 
proceeding  like  the  present  is  to  be  sanc- 
tioned, we  shall  have  nothing  but  a  suc- 
cession of  green  bags,  containing  similar 
charges  against  the  Crown  or  its  next 
heirs.  I  should  have  thought,  that  in- 
stead of  using  the  authority  under  which 
this  measure  has  been  introduced  to  give 
a  sanction  to  these  slanders,  your  lordships 
would  have  manifested  a  disposition  to  put 
down  those  calumnies  ( the  more  especi- 
ally such  as  are  levelled  against  persona 
in  high  authority),  the  dissemination  of 
which  has  been  for  such  a  length  of  time 


the  crying  disgrace  of  this  country.— Tbo 
hon.  and  learned  gentleman  went  on  to 
say,  that  if  a  proceeding  of  this  nature  could 
be  entertained  in  that  House  against  the 
Queen,  it  was  equally  competent  for  it  to 
entertain  another  one  of  the  same  descrip- 
tion against  the  heir  apparent,  or  the  heir* 
presumptive;  and  he  would  add,  justly  so. 
if,  again,  by  the  introduction  of  a  mea- 
sure like  that  before  their  lordships,  one 
peer  could  uncrown  the  queen,  another 
peer  might  uncrown  the  king;;  and  he 
would  say  further,  that  public  opinion, 
which,  after  all,  must  dispose  of  crowns— 
and  sceptres— and  kingdoms,  would  re- 
ceive the  same  bias  witb  equal  facility. 
He  did  not  say  that,  in  the  further  pre* 
gress  of  the  present  proceeding,  no  jus- 
tice would  be  done ;  but  he  did  affirm  this 
—that  its  principle  was  one  calculated  to 
operate,  and  fatally,  upon  the  monarchy 
of  the  country.  He  well  knew  that  there 
were  numbers  who  maintained  that  the 
queen  should  have  equal  justice  done  to 
her  with  any  other  person,  being  a  subject 
of  the  realm.  It  was  contended  by 
others,  that  were  she  a  subject,  she  would 
have  had  such  steps  taken  against  her 
out  of  doors,  as  should  in  principle  be  the 
same  with  the  pending  measure :  but  he 
must  say,  that  in  regard  to  this  particular 
proceeding,  the  case  of  the  Queen  was  not 
parallel  to  that  of  any  subject  of  the  realm. 
[At  this  part  of  his  speech  the  tone  and 
manner  of  the  hon.  and  learned  gentleman 
seemed  to  indicate  much  exhaustion ;  and 
it  was  with  some  difficulty  that  we  were 
enabled  to  collect  the  remainder  of  hie 
observations.]  This  was  a  proceeding 
against  the  Queen  alone;  but  he  was  quite 
sure  that  for  that  reason  their  lordships 
would  not  think  her  majesty  the  less-eotsV 
tied  to  that  protection  which  every  ho- 
nourable mind  must  be  ready  to  award 
her.  That  which  was  true  with  respeot 
to  subjects  at  large,  was  not  true  as  of 
princes  of  the  blood  royal :  for  the  situa- 
tion which  they  held  in  the  country  neces- 
sarily made  them  objects  of  greater  envy 
and  detraction  than  individuals  in  a  dif- 
ferent sphere;  and  he  did  not  know  but 
that  the  example  of  the  6th  of  June  last 
might  be  the  cause  of  the  creation  and 
diffusion  of  a  variety  of  slanders,  origina- 
ting at  St.  Omar's,  and  other  parts  of 
France,  affecting  many  individuate,  bwt 
principally /that  royal  personage  to  who** 
50,000/.  per  annum  had  been  o&rod  as 
the  compensation  for  those  rights  whiek 
she  demanded,,  and  by  whom  that-  onto 
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bad  been  refused.  If  their  lordships 
would  suppose  for  a  moment,  that  upon 
this  unfortunate  occasion,  any  degraded 
person  had,  by  some  secret  means,  found 
Admission  into  the  palace  of  the  queen, 
and  it  should  appear  that  he  had  entered 
there  with  some  treasonable  intention  of 
undermining  her  state  and  dignity,  he 
would  ask  their  lordships  whether,  even  in 
that  case,  any  surer  or  more  effectual 
means  could  have  been  resorted  to  for 
such  a  purpose?  He  would  ask,  also, 
whether  the  case  of  the  queen  might  not 
be  made  the  example  for  the  deposition 
of  the  throne  also  ?  He  would  ask  ano- 
ther question— whether  the  experience  of 
all  former  times  did  not  bear  upon  the 
possibility  of  such  a  fact  ?  It  was  very 
remarkable,  but  their  lordships  would  well 
remember,  that  the  origin  of  the  French 
revolution  was  marked  by  calumnies  and 
libels  against  the  French  queen— imputa- 
tions against  that  unfortunate  woman, 
which  were  coupled  with  slanders  and 
insinuations  against  all  that  was  pure,  and 
noble,  and  honourable,  in  France.  Their 
lordships  would  recollect  that  eventful 
and  gloomy  period,  when  the  unhallowed 
hands  of  desperate  men  were  raised  against 
insulted  royalty— a  period  which,  as  had 
been  well  observed  by  an  elegant  writer 
(Mr.  Burke),  all  the  beautiful  delicacy 
of  the  female  character  was  violated  and 
despised— a  period  at  which  that  modest 
sensitiveness,  that  sacred  purity,  which 
impose  upon  man  "  all  those  moral  obli- 
gations which  the  heart  owns  and  which 
the  understanding  ratifies,'-  were  lost  in 
the  licentious  profligacy  of  the  day;  when 
it  had  become  a  common  observation, 
that  "  a  king  was  but  a  man— a  queen  was 
but  a  woman— a  woman  was  but  an  animal, 
and  that  an  animal  not  of  the  highest  order." 
But  their  lordships  would  readily  recall 
the  glowing  picture  which  that  great 
writer  had  drawn  of  the  illustrious  family 
to  which  he  had  alluded ;  and  they  would 
deplore  the  unhappy  consequences  which 
must  at  all  times  be  entailed,  even  upou 
the  most  moral,  the  most  strict,  the  most 
virtuous  persons  that  could  ever  sit  on 
thrones,  if  these  libels  and  calumnies  were 
to  be  propagated,  and  inquiries  instituted 
into  the  privacies  of  royal  life,  which  were 
revolting  to  commanding  understanding, 
uaited  to  correct  feeling.  The  learned 
gentleman  then  went  on  to  eulogize  those 
distinguishing  ornaments  of  female  cha- 
racter to  which  he  had  before  adverted ; 
and  to  ask  their  lordships,  what  would  be 
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the  consequence  of  encouraging  a  species 
of  inquiry  calculated  to  harm  or  destroy 
their  delicate  texture ;  and  particularly  as 
regarded  their  existence  in  this  country, 
in  the  persons  of  those  whom  the  consti- 
tution had  vested  with  rank  and  authority  ? 
What,  but  the  stripping  of  the  throne 
itself  of  these,  its  roost  beautiful,  most 
honourable  ornaments,  and  the  replacing 
it  by  that  sort  of  pharisaical  republic, 
which  would  then  be  erected  upon  the 
ruins  of  the  English  monarchy  ?  But  he 
knew  that  the  greatness  of  the  female 
character  consisted  in  throwing  from  it9 
to  an  immeasurable  distance,  that  species 
of  impertinence  and  intrusion  which  would 
presume  to  violate,  by  unwarranted  inqui- 
ries, the  sanctity  of  domestic  privacy ;  and 
upon  these  grounds  alone  he  might  rest 
his  only  and  general  defence,  if  it  were 
necessary,  of  the  Queen,  against  a  measure 
intended  to  exclude  from  the  throne  her 
who  ought  to  adorn  it — who  came  here 
with  every  expectation,  with  every  rea- 
sonable hope,  of  sharing  it— and  who,  it 
was  now  attempted  to  be  argued,  had 
forfeited — not  forfeited,  indeed,  but  had 
lost— her  just  claim  to  it. 

There  was  another  subject  of  great  im- 
portance to  which  he  would  allude,  and 
that  was,  to  the  argument  which  had  been 
advanced  by  his  learned  friend  on  a  former 
occasion,  founded  upon  decisions  not  only 
of  the  common  law,  but  of  the  ecclesias- 
tical courts,  to  the  effect — that  marriage 
was  a  contract,  not  merely  of  a  religious, 
but  of  a  civil  nature.  He  did  trust  that 
their  lordships  would  reconsider  this  point, 
involving,  as  it  did,  so  important  and  sacred 
a  consideration.  He  did  hope  that  their 
lordships  would  be  induced  to-morrow  to 
hear,  upon  this  subject,  his  learned  friend 
(Dr.  Lushington},  who  would  be  much 
better  able  to  explain  to  them  the  eccle- 
siastical law  upon  the  matter  than  himself: 
but,  if  this  indulgence  should  be  refused, 
he  should  then  ask  the  assistance  of  the 
noble  and  learned  and  reverend  prelates, 
who  sat  in  that  House,  to  explain  the 
subject  more  fully  to  their  lordships.  He 
had  particularly  to  request  that  their  lord- 
ships would  consider  the  balance  of  evil 
upon  this  occasion ;  and  that  they  would 
inquire  what  state  necessity  existed  for 
the  adoption  of  the  present  measure.  In 
any  result,  he  trusted,  and  he  was  sure 
that  there  would  be,  upon  their  lordships' 

J»art,  nothing  like  a  disregard  or  underya- 
uing  of  the  sacred  obligations  and  the  civil 
and  religious  character  of  the  marriag* 
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tie ;  but  that  this  inquiry  being  one  found- 
ed in  justice  to  the  moral  reeling  of  the 
country,  that  contract,  and  its  grave  and 
important  nature,  would  never  be  lost 
sight  of.  Comparatively  speaking,  such 
an  inquiry  could  do  no  possible  good ; 
but,  as  their  lordships  would  perceive,  in 
its  termination  might  do  much  positive 
harm.  And  here  he  must  repeat,  that  he 
did  protest  and  object  ill  the  most  solemn 
manner  against  bills  of  pains  and  penalties; 
and  especially  against  a  bill  of  pains  and 
penalties,  in  which  the  scene  was  laid  in 
foreign  states,  at  a  great  distance  from 
this  country,  and  carried  through  a  term 
of  six  years;  and  upon  which  the  illustrious 
party  had  been  denied  a  list  of  the  wit- 
nesses against  her— a  privilege  which  the 
usage  of  inferior  courts  sanctioned  and 
established  in  every  other  case.  In  point 
of  fact,  the  application  to  their  lordships, 
originally  ,»was,  that  the  substantial  benefit 
might  be  given,  and  the  inconvenience 
avoided;  and  this  great  principle  might 
be  recognised,  it  was  submitted,  but  mo- 
dified in  any  manner  that  to  their  lord- 
ships might  appear  most  suitable  and  con* 
venient,  Now  he  said,  that  before  a  grand 
jury  the  witnesses  publicly  presented 
themselves  to  be  sworn,  and  the  indict- 
ment was  founded  upon  their  evidence. 
No  man  was  left  in  the  dark  about  the 
charge  brought  against  him,  or  deprived 
of  the  opportunity  of  knowing  what  was 
the  character  of  those  who  appeared 
against  him.  He  felt  justified  in  saying, 
therefore,  that  so  far  from  having  received 
any  thing  like  favour  at  their  lordships* 
hands,  her  majesty  had  every  reason  to 
complain  of  the  course  which  had  been 
taken.  He  again  protested,  in  her  ma- 
jesty's name,  against  all  bills  of  pains  and 
penalties;  but  most  solemnly  against  a 
bill  of  pains  and  penalties  in  a  case  which 
admitted  of  impeachment.  He  protested 
against  their  lordships  declining  those 
duties  which  the  constitution  had  imposed 
upon  them,  and  undertaking  one  which  it 
was  not  competent  for  them,  and  which 
they  were  never  deemed  likely  to  perform ; 
from  which  no  good  consequence  was 
likely  to  result,  and  in  the  discharge  of 
which  they  must  subject  themselves  to 
the  probability  of  receiving  8  check  from 
the  other  branch  of  the  legislature.  While 
ha  urged  these  considerations  to  their 
lordships,  however,  he  must  also  strongly 
protest  against  any  imputation  that  either 
himself,  or  those  with  whom  he  was  acting, 
were  declining  the  combat  upon  Which  ! 
VOL.  IL  } 
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they  had  entered.  They  pleaded  against 
the  manner,  but  they  did  not  shrink  from 
the  trial.  On  the  pari  of  her  majesty  he 
might  be  allowed  to  observe,  that  it  was 
painful  for  him  to  be  compelled  to  allude 
to  unpleasant  circumstances  affecting 
royal  and  illustrious  individuals,  or  to  re- 
vive the  recollection  of  many  past  events ; 
but  he  trusted  that  he  should  stand  ac- 
quitted to  their  lordships  for  the  faithful 
discharge  of  his  duty  to  the  best  of  his 
means  and  powers.  He  felt,  also,  that 
he  owed  to  her  majesty  some  apology, 
because,  in  the  course  of  his  argument, 
he  had  been  necessarily,  though  hypothe- 
tically,  led  to  suppose  something  like  a 
possibility  of  guilt  under  circumstances 
which  he  was  sure  never  could  have  ex- 
isted, and  from  which  her  majesty's  high 
honour  would  have  revolted.-— In  conclu- 
sion the  hon.  and  learned  gentleman  ad- 
dressed their  lordships  in  these  words  :— 
I  beg  to  say,  my  lords,  that  whatever 
may  be  enacted — whatever  may  be  done, 
by  the  exertions  of  any  individual,  by  tho 
perversion  of  truth,  or  through  the  per- 
jury of  witnesses— whatever  be  the  con- 
sequences which  may  follow,  and  what- 
ever she  may  suffer-— I  will,  for  one,  never 
withdraw  from  her  those  sentiments  of 
dutiful  homage  and  respect  which  I  owe 
to  her  rank,  to  her  situation,  to  her  supe- 
rior mind,  to  her  great  and  royal  heart ; 
nor,  my  lords,  will  J  ever  pay  to  any  one 
who  may  usurp  her  majesty  s  station,  thai 
respect  and  duty  which  belong  alone  to 
her  whom  the  laws  of  God  and  man  have 
made  the  consdrt  of  his  present  majesty, 
and  the  queen  of  these  kingdoms* 

The  Attorney  General  then  addressed 
their  lordships.  He  could  not,  be  said, 
refrain  from  observing,  after  his  learned 
friends  had  addressed  their  lordships  with 
so  much  ability  in  this  stage  of  the  pro* 
ceeding,  that  he  thought  they  could 
have  no  reason  to  regret  the  election  they 
had  made  subsequently  to  the  objection 
which  was  taken  yesterday ;  because  (un- 
doubtedly, in  consequence  of  the  license 
with  which  their  lordships  had  indulged 
them  upon  the  present. occasion)  they  had 
had  ail  the  advantage  which  they  possibly 
could  have  obtained  in  this  stage  of  the 
proceeding,  by  statements  of  facts,  which, 
although  they  were  all  introduced  int* 
this  part  of  the  case  as  facts,  he 
must  contend  were  riot  yet  founded  o» 
the  evidence  before  their  lordships;  by 
assumptions,  gratuitously  made;  and  by 
calumnies— (an  expression  by  which  be 
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meant  not  tbe  slightest  disrespect  to  his 
learned  friends,  but  he  must  repeat  it)— 
by  calumnies,  unsupported,  at  present,  by 
any  thing  but  their  own  assertion.  He 
found  himself,  therefore,  placed  in  this 
most  difficult  of  all  situations,  prepared  as 
he  was,  and  had  come  there,  to  argue  the 
only  question  which  he  understood  to  be 
before  their  lordships— namely,  the  prin- 
ciple of  this  bHl.  He  was  now  driven,  by 
the  course  which  hit  learned  friends  had 
taken,  to  consider  the  facts  of  the  case  as 
they  had  chosen  to  represent  them.  He 
stood,  therefore,  under  this  disadvantage, 
that  f while  their  assertions  would  go  forth 
to  their  lordships  and  to  the  world  as- 
having  been  made  by  them  from  their  own 
knowledge  of  the  facts,  he  was  not,  in  this 
stage,  at  liberty  to  contradict  them.  The 
matter  of  that  statement,  however,  was 
not  before  their  lordships  in  evidence ;  but 
it  bad  been  reasoned  upon,  as  if  the  whole 
of  it  were  true  and  indisputable.  Their 
lordships'  passions  had  been  worked  upon, 
and  their  feelings  led  away  by  the  elo- 
quence which  had  been  exhausted  upon 
subjects  foreign  to  the  question  before 
them.  That  simple  dry  question  he  un- 
derstood to  be  this—"  whether  or  not, 
assuming  the  preamble  of  this  bill  to  be 
proved  on  evidence  (because  even  his 
reamed  friends  in  their  argument  were 
obliged  to  assume  that) — whether  or  not 
the  bill  was  sustainable  upon  principle?" 
Such,  as  he  supposed,  was  the  only  ques* 
tiorr  for  their  lordships'  consideration.  He 
did,  therefore,  most  solemnly  implore,  and 
most  earnestly  entreat  their  lordships,  be- 
fore he  came  to  meet  that  part  of  the  ar- 
gument, to  banish  from  their  minds  those 
impressions  which  could  not  fail  to  have 
been  made  upon  them  by  tbe  most  elo- 
quent addresses  of  his  learned  friends, 
and,  in  particular,  by  that  which  they  had 
just  heard.  But  giving  that  learned  friend 
all  due  credit,  and  every  due  tribute  of 
respect  for  the  great  eloquence  and  talents 
which  he  had  displayed,  yet  he  would  say, 
that  nine-tenths  of  his  statement  were 
wholly  foreign  to  the  subject  before  their 
lordships ;  and  upon  a  palm  and  dispas- 
sionate consideration,  he  trusted  that  it 
could  not  have  the  least  effect  upon  their 
lordships'  minds  in  coming  to  a  decision 
upon  the  only  question  which  was  now  in 
truth  before  them—whether  or  no  they 
would  proceed  in  the  inquiry  £  And  then, 
—supposing  it  to  be  proceeded  in,  and 
that  they  should  think  the  evidence  satis- 
factorily made  out  the  serious,  grave,  and 
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at  tbe  tame  time  disgusting  charge  against 
her  majesty— whether  their  lordships 
would  be  prepared  to  say,  that  this  bill 
should  not  pass;  or  that  it  had  something 
so  horrible  in  its  principle,  that  it  should 
not  proceed,  or  be  followed  up  by  the 
enactments  which  were  contained  in  it? 

But  now  he  came  to  argue  this  ques- 
tion, perhaps  their  lordships  would  allow 
him  to  recur  to  the  manner  In  which  it 
had  been  argued  by  her  majesty's  coun- 
sel. It  had  been  stated,  and  to-day  his 
learned  friend  bad  expressly  admitted, 
that  in  arguing  this  ease,  the  preamble  of 
the  bill  must  be  considered  as  established 
by  testimony ;  and  yet  their  lordships  were 
told  of  suborned  evidence,*  perjured  wit- 
nesses, calumniators,  spies,  and  traducers. 
If  all  this  were  to,  even— which  he  de- 
nied—it did  not  come  before  them  at  the 
proper  time.  This  was  not  dealing  with 
the  question  plainly  or  openly.  It  was 
tampering  with  their  lordships*  feelings, 
and  treating  the  subject  quite  unfairly ; 
because  the  question  simply  was — and 
briefly— whether  this  bill  should  not  be 
proceeded  in  to  all  its  subsequent  stages, 
provided  the  preamble  should  be  proved  > 
But  here  he  was  in  another  difficulty. 
Another  objection  had  been  started  by 
his  learned  friend  to-day,  who  had  gone 
through  the  preamble,  and  had  attacked 
not  only  the  manner  in  which  it  was 
worded,  but  had  gone  into  the  whole  his- 
tory of  the  manner  (and  he  supposed  it 
was  competent  for  his  learned  friend  to 
do  so,  by  their  lordships  having  permitted 
him)  in  which  the  bill  had  been  framed 
and  introduced ;  and  then  had  proceeded 
to  argue,  that  her  majesty  laboured  under 
a  disadvantage,  from  the  proceeding 
which  had  been  adopted,  to  which  she 
would  not  have  been  liable  in  the  case  'Of 
a  proceeding  before  a  grand  jury,  after- 
wards referred  to  another  jury.  But  he 
( the  attorney* genera) }  imagined  that  their 
lordships  must  have  been  satisfied,  that  no 
such  proceeding-,  in  this  instance,  could 
take  place.  If  the  acts  in  question  had 
been  committed  in  this  country,  they 
would  have  subjected  her  majesty  to  a 
charge  of  high  treason,  and  to  the  conse- 
quences of  such  a  crime.  But  by  reason 
of  their  being  alleged  to  have  been  com- 
mitted with  a  foreigner,  and  in  a  foreign 
state,  her  majesty  escaped  from  the 
charge  and  from  the  punishment  of  the 
offence:  she  became,  on  that  account, 
not  amenable  to  the  law  of  high  treason. 
His  learned  friends  had  dwelt  at  great 
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length— and,  no  doubt,  with  effect—on 
the  circumstance  of  their  lordships  having 
referred  the  papers  to  a  secret  committee, 
and  having  introduced  a  measure  upon 
the  recommendation  of  that  committee. 
His  learned  friend  had  stated,  that  a  se- 
cret committee  had  been  assimilated  to  a 
grand  jury ;  but  that,  in  the  present  case, 
they  had  proceeded  upon  evidence  which 
do  grand  jury  would  go  upon,  and  found 
on  it  a  charge  which  no  grand  jury  would 
find.  But  their  lordships  would  allow  him 
to  ask,  whether  the  secret  committee  had 
found  any  thing  against  the  Queen,  as  a 
finding  by-ihem  ?  According  to  the  words 
of  their  report,  they  considered  that  there 
was  a  serious  ground  of  accusation  against 
the  Queen  from  what  they  had  seen  ;  and, 
that,  in  their  opinion,  that  accusation  did 
so  much  affect,  not  only  the  character  of 
her  majesty,  but  the  honour  and  dignity  of 
the  Crown,  as  to  render  some  legislative 
enactment  necessary.  Then,  with  respect 
to  the  proceedings  of  this  secret  commit- 
tee, the  learned  gentleman  said,  that  the 
secret  committee  had  not  recommended 
this  bill  Why,  they  recommended  some 
legislative  proceeding,  and  that  must  be  a 
bill.  Such  being  the  case,  he  would  ask, 
whether  any /objection  could  be  taken  to 
their  recommendation  ?  He  would  affirm, 
moreover,  that  this  was  not  only  the  most 
regular,  but  the  only  proceeding  which 
could  be  adopted  upon  the  occasion. 
But,  whether  it  was  or  was  not,  at  sny 
rate  that  was  not  the  question  now  before 
their  lordships.  They  had  already  de- 
cided upon  that  point,  by  agreeing  that 
it  should  be  read  a  first  time;  and  the 
question  now  was,  whether  it  should  pro- 
ceed ?  It  had  been  said,  that  the  seeret 
committee  had  proceeded  upon  unvouched 
documents,  and  on  such  alone.  He  had 
no  reason  for  knowing  what  those  docu- 
ments were  more  than  his  learned  friend ; 
but  he  firmly  believed,  that  to  many  of 
the  depositions  the  witnesses  had  been 
sworn.  But  why  was  all  this  matter  ad- 
dressed to  their  lordships  ?  It  was  not  at 
all  in  point;  they  had  already  decided 
upon  the  matter :  the  bill  was  founded 
upon  the  recommendation  of  a  legislative 
proceeding,  recommended  by  the  secret 
committee.'  One  observation  had  been 
made  by  his  learned  friend,  which  he 
thought  a  very  extraordinary  one,  coming 
from  a  lawyer  as  he  was.  He  complained 
that  the  preamble  of  this  bill  contained 
that  which  indictments  at  common  law 
did  not  contain,  namely,  the  evidence  on 


which  the  indictment  was  founded— 'that 
the  evidence  intended  to  be  brought  for- 
ward against  her  majesty  was  recited  in 
the  preamble.  But  had  his  learned  friend 
forgotten  that  even  the  common  law,  fore- 
seeing  the  hardships  which  might  arise  in 
some  cases — in  cases  of  the  highest  crime 
known  to  the  state,  high  treason— had 
enacted,  that  not  only  should  the  charge 
be  stated  in  the  proceedings,  but  the  evi- 
dence also  upon  which  that  charge  was 
brought  ?  But  who  ever  heard  of  a  person 
so  accused  complain  of  this  ?  So  far  from 
being  a  hardship,  it  was  a  benefit  to  the 
accused.  Again,  he  was  charged  with 
not  daring  to  call  things  by  their  right 
names,  of  substituting  the  words  "  adul- 
terous intercourse9'  for  the  word  "  adul- 
tery S  Now,  in  nine  cases  out  of  ten,  it 
occurred  in  actions  for  adultery  that  the 
terms  "  illicit  intercourse,"  "  criminal 
conversation,"  "  adulterous  intercourse/9 
Ac.  were  substituted  for  the  word  "  adul- 
tery" itself.  Why  then,  he  said,  that  with 
respect  to  the  preamble  of  the  bill,  it 
stated  what  it  was  proper  to  state,  namely, 
the  facts  that  were  to  be  proved.  His 
learned  friend  who  spoke  last,  had,  on  this 
part  of  the  subject,  enlivened  his  audi- 
ence, with  many  comments  on  the  nature 
and  character  of  the  indecent  and  offen- 
sive familiarity  and  freedom  which  the 
preamble  presumed,  and  of  the  titles  of 
honour  which  the  queen  had  conferred. 
He  had  talked  much  of  the  different  in- 
terpretations which  would  occur  to  diffe- 
rent minds  in  judging  of  these  terms. 
What  might  be  thought  an  indeeent  fami- 
liarity with  a  menial  in  her  majesty's  ser- 
vice by  one  person,  might  be  viewed  more 
indulgently  by  another.  All  be  should 
say  in  answer  to  these  arguments,  if  argu- 
ments they  could  be  called,  waf»  that  they 
were  wholly  out  of  their  place.  Let  the 
time  come  when  these  facts  were  to  be 
proved  in  evidence  and  their  character 
exhibited,  and  their  lordships  would  then 
have  to  judge  whether  the  evidence  justi- 
fied the  acts  stated  in  the  preamble,  and 
of  course  the  preamble  itself.  When  his 
learned  friend  arraigned  that  preamble  on 
the  ground  that  it  stated  facts  that  were 
to  be  proved,  and  not  a  distinct  charge, 
he  in  answer,  should  call  the  attention  of 
his  learned  friend  to  all  the  bills  of  paint 
and  penalties,  and  bills  of  attainder,  which 
were  to  be  traced  in  our  history.  If  he 
were  correct  in  stating  that  it  was  the 
uniform  practice,  what  other  course  of 
proceeding;  he  asked,  could  be  pursued 
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in  the  present  case  where  the  Queen  wtt 
proceeded  against  by  bill  on  a  charge  of 
an  adultery  ?— an  adultery  not  of  an  ordi- 
nary nature,  but  carried  on  under  circum- 
stances of  peculiar  aggravation,  provided 
the  facts  stated  in  the  preamble  were  sub- 
stantiated by  evidence.  It  was  upon  such 
grounds  that  the  preamble  of  the  present 
bill  recited  the  deep  sense  their  lordships 
felt  "  at  such  scandalous,  disgraceful,  and 
vicious  conduct  on  the  part  of  her  said 
majesty/'  Let  his  learned  friend  look 
again  even  at  the  case  of  Dr.  Atterbury, 
and  he  will  find  the  same  course  was  fol- 
lowed? he  will  find  the  motives  stated 
which  induced  its  enactment,  viz.  the  ex- 
istence of  a  traitorous  conspiracy  within 
the  kingdom,  and  the  fears  that  were  en- 
tertained for  the  security  of  the  Protestant 
succession.  The  grounds  alleged  in  the 
preamble  of  the  present  bill  were  of  the 
aame  public  nature  and  import  as  those 
stated  in  the  bill  against  the  bishop  of 
Rochester. 

Thus  much  he  had  felt  it  right  to  state 
in  answer  to  the  arguments  which  his 
learned  friend  who  spoke  last  had  urged 
against  the  preamble.  When 'the  facts 
recited  were  proved  in  evidence,  the  great 
question  which  their  lordships  would  have 
to  decide,  would  be,  whether  such  a  sub- 
stantiation of  the  truth  of  the  facts  should 
be  followed  by  the  enactment  of  the  bill  ? 
It  had  been  endeavoured  by  his  learned 
friends  to  raise  an  objection  to  the  bill,  on 
the  ground  that  the  charges  which  it  al- 
leged against  her  majesty  had  flowed  from 
slander  and  perjury.  In  the  present  stage 
of  the  proceeding,  what  right,  he  would 
ask,  had  they  to  argue  upon  such  a  gra- 
tuitous and  unproved  assumption  ?  Where 
were  the  proofs  to  justify  it  ?  Their  lord- 
ships knew  nothing  of  them — they  could 
not  know  any  thing  of  them ;  and  for 
what  purpose  such  a  line  of  observation 
was  introduced,  he  would  leave  to  their 
lordships  to  decide.  In  the  same  spirit, 
it  was  objected  by  his  learned  friend,  that 
the  present  bill  originated  in  a  committee 
of  that  House,  where  no  decisive  opinion 
had  been  formed.  He  could  not  see  the 
least  strength  in  such  an  objection.  The 
decisive  opinion  of  their  lordships  had  yet 
to  be  formed.  It  would  be  doing  a  great 
injustice  to  her  majesty  had  their  lord- 
ships, in  that  previous  part  of  the  pro- 
ceeding, ventured  to  pronounce  a  decisive 
opinion;  it  would  then  be  imputed  to 
them  that  they  had  forestalled  and  pre- 
judged the  question.    Their  lordships  had 
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wisely  abstained  from  such  a  course.  AM 
that  they  had  done  was  to  express  their 
opinion  that  there  existed  grounds  for  a 
serious  charge  against  her  majesty. 

His  learned  friend  who  spoke  last,  had 
with  an  air  of  levity  recalled  the  attention 
of  their  lordships  to  all  the  steps  taken  to 
prevent  the  discussion  of  the  present  dis- 
tressing question,  and  to  prevent  those 
evils,  which,  whatever  may  be  its  issue, 
must  result  from  it ;  and  as  a  natural  de- 
duction flowing  from  such  exertions,  ha 
had  been  pleased  to  state  to  their  lord- 
ships, what,  in  his  judgment,  ought  to  be 
the  enactments  of  the  present  bill.  With 
what  justice  could  his  learned  friend  draw 
such  an  inference  I  Was  any  charge  dis* 
tinctly  made  against  the  Queen,  at  the 
period  when  those  exertions  were  made, 
and  the  negociation  for  a  compromise 
commenced?  Was  it  not  the  wish  and 
object  of  that  negociation  to  prevent  the 
very  evidence  on  which  the  bill  originated, 
from  being  perused  by  any  person  in  the 
country,  even  by  their  lordships  ?  Where, 
then,  was  the  ground  for  that  air  of  tri- 
umph, with  which  his  learned  friend  talked 
of  what  ought  to  have  been  the  enact- 
ments of  the  present  bill  ?  The  circum- 
stances were  altered— the  #  facta  before 
wished  to  be  withheld,  were  communi- 
cated, they  were  recited  in  the  preamble 
of  the  bill ;  and  it  was,  therefore,  for  their 
lordships  now  to  decide  whether,  if  such 
facts  were  supported  by  evidence,  such  act 
enactment  ought  not  to  follow.  To  coup 
found  circumstances,  applying  to  two  dif- 
ferent states  of  the  question,  and  to  en#- 
deavour  to  establish  an  inconsistency 
therefrom,  could  be  for  no  other  pur- 
pose but  to  mislead  the  judgment  of  those 
the  orator  was  addressing,  to  lead  their 
minds  astray  from  the  great  question  on 
which  they  had  to  decide. 

Throughout  the  whole  of  the  argument 
of  his  learned  friends  that  had  been  as- 
sumed, which,  at  least,  was  extremely 
doubtful,  namely,  that  in  proceeding 
against  her  majesty  an  impeachment  could 
have  been  founded.  The  whole  of  the 
argument  against  proceeding  by  bill  of 
pains  and  penalties,  rested  on  the  ground 
of  their  lordships  acting  in  that  case  in 
their  legislative,  and  not  in  their  judicial 
capacity.  When,  therefore,  his  learned 
friends  deprecated  such  a  course,  and 
contended  for  an  impeachment,  they  wens 
bound  to  have  shown,  that  in  the  present 
case  an  impeachment  could  have  been 
maintained.     That  proof  they  bad  de- 

Digitized  by  VjOOQlC 


081] 


against  her  Majesty* 


Aug.  18,  1890. 


[CSS 


dined;  and  tbeir  lordships,  he  trusted, 
would  agree  with  him,  that  the  wisest 
course  which  could  have  been  pur- 
sued, was  the  one  which  was  the  least 
subject  to  doubt  and  uncertainty.  Be- 
sides, he  would  confidently  say,  notwith- 
standing all  those  airs  of  triumph  with 
which  those  objections  were  introduced—* 
notwithstanding  all  the  inflammatory  lan- 
guage which  accompanied  their  statement 
—that  a  very  different  character  would 
have  been  given  to  the  measure  of  pro- 
ceeding by  a  bill  of  pains  and  penalties, 
had  not  that  been  the  very  measure,  which 
in  the  present  case  had  been  adopted,  it 
was  adopted  because  it  adverted  to  certain 
charges  against  her  majesty,  which,  though 
of  the  gravest  import,  were  not  a  violation 
of  any  law,  while  the  best  authorities  sup- 
ported the  doctrine  that  an  impeachment 
could  not  be  maintained  but  for  a  breach 
of  a  law.  Sure,  then,  he  was,  that  not- 
withstanding all  the  challenges  now  so 
heroically  thrown  out,  notwithstanding 
all  those  allusions  to  the  morality  of  the 
country,  and  all  those  various  topics  so 
liberally  brought  into  view,  had  impeach* 
ment  been  the  proceeding  adopted,  his 
learned  friend  would  have  deprecated  it, 
and  have  said,  that  the  proceeding  fin  the 
case  of  an  adultery  should  have  been  by 
bill,  and  not  by  impeachment,  because  by 
the  adoption  of  the  latter  course,  the  ac- 
cused party  Was  deprived  of  the  power  of 
recrimination.  They  complained  of  the 
proceeding  by  bill,  because  they  were  now 
shut  out  from  recrimination,  and  strange 
to  say,  regret  that  the  impeachment  was 
not  adopted ;  a  course  of  proceeding  which 
no  lawyer  would  venture  to  assert,  allowed 
the  accused  to  recriminate!  All  this  con- 
tradiction had  its  purposes ;  it  was  to  ter- 
rify and  to  alarm,  and  to  withdraw  the 
minds  of  their  lordships  from  the  real 
question  on  which  they  bad  to  decide. 
His  learned  friends  had,  it  was  to  be  re- 
collected, taken  tin's  course,  not  in  the 
exercise  of  a  duty  compulsory  with  them, 
hut  acting  under  an  indulgence  so  very 
rarely  allowed  by  that  House,  so  rarely 
indeed,  that  the  divorce  case  of  the  duke 
of  Norfolk  was  the  only  one  to  be  found 
where  the  counsel  accused  was  allowed 
to  interfere  before  the  evidence  was  pro- 
duced. Adverting  to  the  manner  in 
which  the  queen's  counsel  had  charac- 
terized the  tainted  evidence,  and,  as  they 
called  them,  the  false  charges,  he  remark- 
ed that  it  was  not  competent  for  them  to 
male  such  allusions  to  the  evidence  befere 


it  had  been  heard,  and,  as  far  as  he  knew, 
he  would  venture  to  say  that  it  was  of  as 
fair  a  description  as  had  ever  been  uttered 
before  that  tribunal  It  was  asj  unjust  at 
illiberal  to  attempt  to  traduce  the  chs> 
racter  of  those  whose  depositions  were 
not  yet  known  even  to  counsel  themselves. 
His  learned  friends  on  the  other  side  had 
introduced  a  variety  of  topics  before  the 
proper  time,  and  by  decrying  the  evidence 
ere  the  character  of  it  was. known,  they 
had  acted  in  a  manner  as  unjust  and  m 

Sartial  as  could  be  conceived.  The  in- 
ulgence  which  the  House  had  granted 
them  of  being  heard  against  the  principle 
of  the  measure  in  the  present  stage,  had, 
in  his  opinion,  been  much  abused ;  for, 
instead  of  limiting  their  arguments  to  the 
principle  of  the  Dill,  they  had  launched 
into  innuendos,  insinuations,  and  asserties* 
which  ought  not  to  have  been  made. 
Whatever  respect  he  might  entertain  per- 
sonally for  his  learned  friends,  it  was  bm 
duty  to  observe  that  they  did  not  stand 
there  in  the  character  of  witnesses,  and 
that  therefore  their  lordships  could  pay  n# 
regard  to  their  sweeping  statements  of 
facts,  or  to  topics  introduced  with  the 
view  of  influencing  the  House  in  its  deci- 
sion, though  irrelevant  to  the  question 
under  consideration. 

His  learned  friends  had  called  their 
lordships  attention  to  the  protest  which 
had  been  entered  against  this  mode  of 
proceeding  in  the  Case  of  bishop  Atter- 
bury,  and  which  had  been  drawn  up  by 
the  then  lord  chancellor  Cowper.  [Mr. 
Brougham  whispered  to  the  attorney-ge- 
nera), that  lord  Cowper  was  not  chan- 
cellor at  the  time  he  protested  against  that 
bill.]  True,  he  was  afterwards  lord- 
chancellor  ;  but  be  wished  tbeir  lordships 
to  observe,  that  one  of  the  principal  ob- 
jections recorded  in  that  protest  was,  that 
proceedings  of  this  kind  were  in  their 
nature,  though  not  in  form,  judicial.  In 
a  case  such  as  this  their  lordships  were 
fitting  to  receive  evidence,  and  thouoh 
their  functions  might  not  be  so  pnrebr 
judicial  aa  in  a  case  of  impeachment,  still 
they  were  bound  to  look  at  the  evidence 
as  scrupulously  as  if  the  present  were  a 
trial  by  impeachment.  Did  his  teamed 
friends  suppose  that  their  lordships  were 
on  this  occasion  to  abandon  that  high 
principle  of  judicial  impartialitr—  ♦that 
they  were  not  to  regulate  their  decision 
by  the  evidence*  but  that  their  minds 
were  to  be  swayed  by  qosne  base  motives 
diffident  fcom  those  which  operated  en 
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them  in  cases  of  impeachment?  When 
his  learned  friends  addressed  their  lord- 
ships  on  such  topics,  he  was  confident 
that  their  arguments  would  have  no  influ- 
ence ;  far  this,  though  not  in  form,  was  in 
aubstance  a  judicial  proceeding.-— An- 
other principal  objection  urged  by  the 
professors  in  the  case  of  the  bishop  of 
Rochester  was  the  proceeding  by  bill,  in* 
etead  of  articles  of  impeachment,  which 
necessarily  brought  the  question  under 
the  decision  of  two  tribunals,  and 
thus  in  fact  allowed  two  trials  instead  of 
one.  They  thought  that  the  greatest 
tniscbjef  of  the  course  pursued  consisted 
in  their  lordships  giving  up  the  judgment 
which  belonged  to  them,  -and  transferring 
it  to  another  tribunal  not  so  competent  to 
conduct  a  judicial  investigation,  and  where 
popular  feelings  and  passions  were  likely 
to  have  greater  influence.  But  this, 
looking  at  what  was  passing  out  of  doors, 
was  not  an  objection  which  the  Queen 'was 
likely  to  take  to  the  present  mode  of  pro- 
ceeding. Indeed,  he  should  have  thought 
that  this  protest  would  have  been  the  last 
thing  that  his  learned  friends  would  have 
referred  to ;  for  it  proceeded  on  the  nice 
sense  entertained  by  the  protesters  of  the 
dignity  of  the  House,  and  their  unwilling- 
ness to  have  its  judicial  functions  trans- 
ferred to  the  other  House  of  Parliament. 
What  was  the  other  objection  to  the  pro- 
ceeding by  a  bill  of  pains  and  penalties  ? 
It  was  this,  that  the  bishop  of  Rochester 
was  amenable  to  the  common  law  tribunals 
of  the  country.  Why,  said  the  opposers 
of  the  bill  in  that  case,  adopt  an  extraordi- 
nary mode  of  proceeding  when  the  ordinary 
judicature  of  the  land  was  open  to  you  t 
What  was  the  fact  in  the  present  case  ? 
It  was  this,  that  no  proceeding  in  the  cri- 
minal judicature  was  open.  This  opinion, 
before  contended  for,  was  now  confirmed 
by  the  first  authority,  that  of  the  judges 
of  the  land.  Had  such  not  been  his  opi- 
nion, had  it  not  been  upheld  by  the  deci- 
sion of  the  judges,  had  there  existed  a 
power  of  bringing  these  charges  before 
any  of  the  branches  of  the  criminal  judi- 
cature of  the  country,  he  (the  attorney- 
general)  would  never  have  presented  him- 
self to  exercise  that  duty,  in  the  discharge 
of  which  he  appeared  that  day  at  their 
lordships  bar.  He  would  say  further, 
that  under  such  a  supposition,  in  language 
as  strong  as  that  employed  in  the  protest 
on  the  Atterbury  bill,  be  would  have  de- 
precated such  a  procedure.  Do  not,  he 
would  have  said,  bring  in  a  bill  of  pains 
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and  penalties,  if  it  be  open  to  you  to  sub- 
mit these  charges  to  the  decision  of  a 
jury  of  the  country.  That  question  how- 
ever, was  now  set  at  rest,  and  he  rejoiced 
it  was  so;  because  he  well  knew  that  there 
were  many  conscientious  and  honourable 
persons  who  had  doubts  on  the  subject, 
and  who  had  a  right  to  demand  that  those 
doubts  should  be  satisfied.  That  uncer- 
tainty was  now  removed ;  and  he  boldly 
challenged  his  learned  friends  to  the  argu- 
ment, and  defied  them  to  produce  a  single 
case  in  support  of  their  assertion,  that  the 
facts  alleged  in  the  preamble  of  this  bill 
would  bear  out  an  impeachment,  and  that, 
consequently,  an  impeachment  was  the 
course  that  ought  to  have  been  adopted. 
Though  he  was  not  prepared  to  say  that 
an  impeachment  could  not  be  resorted  to 
in  even  a  doubtful  case,  yet,  if  there  was 
a  doubt  as  to  the  competency  of  that  mode 
of  proceeding,  he  contended  that  that  was 
a  sufficient  reason  for  pursuing  another 
course. 

Thus,  he  conceived,  an  answer  was  fur- 
nished to  the  only  point  he  had  heard  ad- 
vanced against  the  principle  of  the  bill, 
excepting  those  declamatory  topics  which 
his  learned  friends  had  thought  proper  to 
introduce,  but  which  he  should  not  pre- 
sume to  follow  up.  How  should  he  be 
arraigned  if  he  so  far  forgot  himself  as  to 
expatiate  on  the  enormities  of  the  charge 
contained  in  the  preamble  of  this  bill 
against  a  person  of  the  high  rank  of  queen, 
then  indeed  a  princess,  but  niece  to  the 
late  king  of  Prussia,  and  next  in  rank  to 
the  queen  of  England?  How  should  he  be 
arraigned  by  his  learned  friends,  if  he  in 
the  present  stage  were  to  enlar^  on  the 
evidence  about  to  be  produced !  The  pain 
of  the  task  would  be  great  enough,  God 
knew,  when  the  necessity  arrived  !  From 
all  reference  to  those  declamatory  topics 
which  so  well  belonged  to  them,  and  which 
with  their  splendid  talents  they  knew  so 
well  to  enforce,  he  was  bound,  by  a  com- 
manding sense  of  duty,  to  abstain.  How, 
he  would  ask,  would  his  conduct  have 
been  arraigned  had  he  ventured  to  expa- 
tiate on  the  enormous  criminality  of  the 
charges  which  the  preamble  of  the  bill  set 
forth,  committed  by  a  princess  destined 
to  be  elevated  to  the  splendid  station  of 
the  queen  of  these  realms,  or  had  he  even 
alluded  to  the  variety  of  evidence  by  which 
such  charges  would  be  substantiated? 
That  course  no  inducement  should  have 
influenced  him  unnecessarily  to  take. 
When  the  proper  time  arrived  that  duty 
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may  devolve  on  him,  and  as  a  duty  no- 
tiling  should  deter  him  from  its  faithful 
discharge,  although  he  felt  sensibly  how 
he  must  suffer  under  the  disgusting,  licen- 
tious, and  vicjous  disclosure  which  then 
would  be  exhibhed.  His  learned  friends 
might  prejudge;  they  might  prejudice; 
they  might  assail  the  characters  of  the 
most  eminent  and  illustrious  in  rank  and 
station ;  they  might  rake  from  the  shades 
of  oblivion  all  those  prejudices  or  failings 
over  which  the  healing  spirit  of  time  and 
more  correct  feeling  had,  in  consideration 
of  his  many  virtues,  thrown  a  veil—they 
might  select  the  moment  when  an  illus- 
trious individual  (the  duke  of  York)  was 
next  in  succession  to  the  throne,  when  the 
remains  of  bis  illustrious  partner  had  been 
just  consigned  to  the  grave,  to  wound  his 
feelings,  and  revive  recollections  which  a 
better  feeling  had  never  disturbed;  all 
these  things  his  learned  friends  might  do 
with  impunity ;  to  him  it  was  only  open 
to  state  the  facts  which  he  should  call 
upon  evidence  to  sustain.  They  might 
declaim  on  the  bribes  by  which  that  evi- 
dence was  obtained,  and  animadvert  on 
the  nature  of  the  motives  which  they  pre- 
sumed to  operate  on  the  minds  of  some  of 
their  lordships.  AU  that  remained  for 
him  was  to  conjure  their  lordships,  and  he 
knew  be  did  so  not  in  vain— to  dismiss  all 
such  inapplicable  statements  from  their 
minds,  and  to  apply  themselves  to  the 
great  and  important  question,  on  which, 
in  fact,  they  were  called  in  their  judicial 
character  to  pronounce. 

He  next  came  to  the  only  argument, 
for  he  might  say  one  solitary  argument 
comprised  the  whole  speech  of  his  learned 
friend  yesterday,  on  the  principle  of  the 
bill.  It  was  this,  that  the  present  pro- 
ceeding was  the  adoption  of  an  ex  post 
facto  law.  He  did  not  deny  it.  What 
was  the  case  ?  An  offence  marked  by  our 
ancestors  as  the  highest  that  could  be 
committed  against  the  state,  had  been 
committed  by  her  majesty.  When  he 
said  committed,  the  words  were  to  be 
understood  as  used  for  the  sake  of  argu- 
ment. If  the  offence  had  been  committed 
in  this  country  it  would  have  subjected 
her  to  the  sentence  and  punishment  of 
death.  Committed  abroad  with  a  fo- 
reigner, it  came  not  within  the  penalty  of 
the  law.  From  an  accidental  circum- 
stance, therefore,  it  fell  not  within  the  pro- 
visions of  the  statute  enacted  to  guard 
the  succession,  alt  bo  ugh  such  statute  was 
not  confined  to  the  mere  effect  of  security 


to  the  succession.    From  the  preamble  of 
the  bill,  it  appeared  that  such  adulterous 
intercourse  was  earned  on  with  a  mental 
in  a  very  low  station  in  her  majesty's  ser- 
vice, and  continued  under  the  most  inde- 
cent, licentious,  and  disgraceful  circum- 
stances.   Was  this  not  an  offence  to  be 
looked  to  by  their  lordships  ?  Was  it  be- 
cause it  was  not  high  treason  within  the 
law,  that  it  should  pass  by  unchecked  and 
unpunished  by  the  state  ?  It  was  thought  . 
not  in  law  high  treason ;  yet  in  the  moral 
sense  it  amounted  to  that  crime.    To  say 
that  because  it  was  thus  committed,  and 
in  a  foreign  country,  and  therefore  ought 
not  to  be  punished,  merely  because  the 
proceeding  would  be  an  ex  post  facto  pro- 
ceeding, would  go  to  destroy  the  princi- 
ples oa  which  all  divorce  cases  were  sus- 
tained.   All  such  proceedings  were*  de- 
viation from  the  principles  of  the  common 
law,  and  were  adopted  on  specific  grounds. 
The  law  of  the  land  said,  that  the  mar- 
riage contract  was  indissoluble,  but  the 
complaining  party  said  it  was  violated, 
and  came  to  their  lordships  to  pass  an  ex 
post  Jacto  law,  to  annul  the  marriage,  and 
degrade  the  offending  party.    The  conse- 
quence of  a  divorce  was,  to  degrade  the 
party  from  the  rank  formerly  enjoyed; 
and  thus,  though  it  was  not  a  bill  of  paint 
and  penalties,  its  effect  was  the  same. 
But  it  had  been  argued  by  his  learned 
friend,  Mr.  Brougham,  that  the  Queen 
should  not  be  made  responsible  for  her 
conduct,  because  she  had  no  notice  that 
she  was  doing  wrong.    Her  majesty  was 
therefore  to  say,  "  True,  I  have  been  this 
abandoned  being ;  I  have  committed  this 
scandalous  crime;   but  I  have  come  to 
England,  and  you  must  not  punish  me." 
In  reply  to  this,  he  would  say,  "  Because 
the  crime  has  been  committed  with  a  fo- 
reigner, by  which  it  is  only  rendered  the 
more  scandalous  and  degrading  to  the 
country,  we  cannot  punish  it  by  the  ex- 
isting laws ;  but  we  cannot  allow  it  to  pass 
with  impunity,  and  therefore  we  will  annul 
the  marriage  with  the  monarch." 

This  be  conceived  to  be  a  sufficient 
answer  on  that  point,  and  he  should 
therefore  proceed  to  the  next  argument 
advanced  on  the  other  side,  which  was, 
that  the  charges,  in  the  preamble  of  this 
bill  will  support  an  impeachment.  Some 
persons  thought  it  doubtful  whether  an 
impeachment  could  not  be  sustained  for 
an  offenee  not  known  to  the  law  of  the 
land;  and  in  support  of  the  opinion  that 
it  could,  the  case  of  lord  Somers  had  been 
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referred  to,  who  was  impeached  on  ac- 
count of  the  partition  treaty.  He  appre- 
hended, however,  that  high  official  per- 
sona were  guilty  of  a  misdemeanor  if  they 
neglected  or  violated  their  duty :  if  any 
public  functionary  abused  the  power  with 
which  he  was  invested ,  be  was  guilty  of  a 
crime  against  the  state.  [One  of  the 
.  Queen's  counsel  repeated  the  word 
"  crime !"]  He  wss  not  to  be  thrown  out 
of  his  argument  by  the  repetition  of 
this  word;  and  he  would  again  assert, 
that  a  public  functionary  misconducting 
hknself  as  he  had  supposed,  would  be 
guilty  of  a  crime,  and  might  be  impeached. 
The  learned  gentleman  then  quoted  the 
authority  of  judge  Blackstone  te  show 
that  an  impeachment  might  lie  for  any  of- 
fence known  to  the  law  of  the  land.  But 
the  guilt  of  the  Queen  being  committed 
abroad,  was  not  known  to  the  law, 
and  therefore  could  not  be  reached  by 
impeachment,  according  to  the  doctrine 
of  Blackstone.  A  public  functionary  like 
lord  Somers,  might  be  impeached  for  a 
breach  of  his  official  duties;  but  that  case 
was  not  analogous  to  the  present.  He 
defied  the  other  side  to  produce  any  in- 
stance of  an  impeachment,  for  an  offence 
not  known  to  the  law  of  the  land;  and  if 
they  could  not  produce  such  a  case  their 
argument  must  fall  to  the  ground.  But 
even  if  the  point  were  doubtful,  their 
lordships  were  right  in  adopting  the  pre* 
sent  course,  which,  among  its  other  ad* 
vantages,  gave  the  accused  the  benefit  of 
an  additional  tribunal, 

The  house  had  been  addressed  on  the 
expediency  of  the  measure,  but  that  was 
not  the  question  for  their  lordships  consi- 
deration at  present.  What,  he  would  ask 
had  her  majesty  just  now  to  do  with  that 
question?  Her  guilt  or  her  innocence 
would  not  be  affected  by  the  expediency 
of  the  measure ;  she  courted  inquiry,  and 
this  bill  was  the  same  to  her  in  that  res- 
pect as  an  impeachment.  Again,  it  had 
been  said,  that  their  lordships  were  now 
visiting  on  her  majesty  what  she  had 
done  as  Princess  of  Wales.  This  topic 
seemed  also  to  have  been  introduced  more 
for  the  sake  of  effect  than  of  argument ; 
but,  like  many  other  points  dwelt  on  by 
his  learned  friends,  it  was  wholly  destitute 
of  solidity;  for,  as  Queen,  her  situation, 
in  point  of  responsibility,  was  the  same  as 
wlien  Princess  of  Wales.  If  the  alleged 
crime  had  been  committed  in  this  country, 
she  would  have  been  equally  amenable  to 
the  laws  in  both  cases ;  and  by  being  eom- 
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mitted  abroad,  it  rendered  her  situation 
the  same  in  either  station.  She  was  de- 
prived of  no  advantage  on  the  present  oc- 
casion to  which  she  would  have  beeu  en- 
titled as  Princess  of  Wales*  and  therefore 
on  this  ground  she  did  fcot  experience 
that  inconvenience  which  had  been  repre- 
sented. Again,  it  had  been  said  that  this 
bill  was  introduced  with  a  view  to  the 
private  interests  of  the  king.  What !  In 
a  case  which  would  have  been  one  of  high 
treason  if  the  offence  had  been  committed 
in  this  country,  was  not  the  crime,  in  the 
eye  of  reason  equally  to  be  visited  as  a 
public  oflience,  although  committed  abroad  ? 
If  our  ancestors  thought  that  adultery  in 
such  cases  ought  to  be  visited  with  the 
highest  penalties  of  the  law,  did  they 
not  consider  it  a  public  offence  ?  Had 
they  guarded  it  in  such  a  manner  by  the 
statute  of  Edward  3rd,  and  yet  were  their 
lordships  and  the  country  to  say,  that  a 
Queen  who  had  committed  the  Crimea 
charged  in  the  preamble  of  this  bill  was 
fit  and  worthy  to  sit  on  the  throne  of 
these  realms  ?  Be  it  as  his  learned  friends 
had  said,  that  their  lordships  were  not  to> 
pass  this  bill  unless  such  evidence  of  the 
adultery  was  produoed  as  would  satisfy  a 
jury,  he  should  say,  that  if  the  charge  of 
adultery  was  not  proved,  the  question 
would  arise,  whether  any  of  the  enact- 
ments of  the  bill  should  remain  on  the 
proof  of  the  other  parts  of  the  preamble,, 
if  the  other  parts  were  substantiated  by 
evidence.  His  learned  friends  said,, 
"  You  are  to  retain  your  enactment  even 
if  the  adultery  is  not  proved  ;"  and  to  this 
he  would  reply,  that  the  present  was  not 
the  proper  stage  for  the  consideration  of 
that  question,  for  counsel  were  not  to  an- 
ticipate what  their  lordships  in  their  wis* 
dom  might  think  proper  to  do  in  that 
event. 

He  was  aware  that  in  going  over  the 
arguments  of  the  learned  counsel  to  whom 
he  was  opposed,  he  might  have  omitted 
many  points  on  which  they  had  dwelt* 
He  knew  he  had  passed  over  the  decla- 
mation in  which'  they  had  indulged,  and 
he  conceived  that  there  was  an  imperative 
call  on  him  not  to  follow  them  in  that 
course.  He  felt  that  he  was  addressing  a 
grave  assembly,  composed  of  persons  of 
the  highest  rank,  attainments,  and  honour, 
in  the  country ;  and  he  knew  that  on  such* 
an  occasion  appeals  to  the  passions,  howv 
ever  they  might  encite  admiration  for  the 
advocate  at  the  bar,  would  ultimately  be 
of  no- effect.    Their  lordships  were  not  to 
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be  made  either  by  intreaty,  by  hints*  or 
by  menaces,  to  swerve  from  the  straight 
forward  path  of  duty-  He  was  aware 
that  this,  as  it  had  been  called  by  his 
learned  friend  who  spoke  last,  was  a  tre- 
mendous inquiry  3  he  knew  that  the  peace 
of  the  country  might  be  affected  by  it ;  but 
he  knew  also  that  clamour  would  have  no 
effect  on  their  lordships  minds,  he  was 
not  appalled,  he  did  not  fear  for  the  fu- 
ture; he  had  such  confidence  in  the  good 
tense  of  the  country,  that  he  felt  assured 
when  the  facts  were  before  them  which 
had  hitherto  been  concealed,  and  in  igno- 
rance of  which  their  minds  had  artfully 
been  wrought  on,  they  would  see  the 
necessity  and  the  propriety  of  the  course 
that  had  been  resorted  to.  The  question 
was  a  momentous  one,  affecting  not  only 
the  parties  immediately  concerned,  but 
N  the  dignily  and  honour  of  the  country 
itself.  If  innocent,  however  (concluded 
the  Jearned  gentleman),  the  party  accused 
need  not  fear  your  lordships'  judgment. 
If  guilty,  lam  sure  that  nothing  can  be 
stated  which  will  induce  you  to  swerve 
from  the  path  of  duty ;  but  that,  fearless 
of  popular  clamour,  you  will  put  your 
hand  to  your  hearts,  and  decide  conscien- 
tiously and  justly.  By  your  lordships'  de- 
cision you  will  satisty  the  public,  that 
while  the  meanest  subject  in  the  realm 
k  protected  by  innocence,  the  highest 
autriect  cannot  offend  with  impunity. 

The  Solicitor  General  followed  on  the 
same  side.  He  began  by  saying,  that  he 
had  also  to  trouble  their  lordships  on  that 
which  had  been  properly  characterised  as 
a  most  important  and  most  momentous 
question.  He  confessed  that  he  partici- 
pated in  the  feelings  which  had  been  ex- 
pressed by  the  attorney-general  respect- 
ing the  conduct  pursued  by  the  learned 
gentlemen  on  the  other  side.  He  had 
understood  that  they  came  to  their  lord- 
ships bar  calmly  and  temperately  to  dis- 
cuss a  grave,  dry,  legal,  constitutional 
3uestion :  such  he  conceived  to  have  been- 
ie  question  proposed  by  the  House  to 
the  counsel  on  both  sides.  But  his 
learned  friends,  deviating  from  this  course 
and  indulging  in  personal  invective,  had 
accused  the  individuals  who  had  instituted 
this  proceeding  of  the  most  corrupt  con* 
duct,  and  had  charged  the  persona  who 
assisted  in  collecting  the  evidenoe,  with 
subornation  of  perjury,  and  the  most  hor« 
rible  violation  of  justice,  in  attempting  to 
make  out  a  case  against  the  high  person- 
age accused.  The  learned  gentlemen,  by 
VOL*  H.  I 


the  foul  and  unfounded  aspersions  which 
they  had  cast  out,  had  put  themselves  out 
of  the  situation  of  defendants  of  this  case. 
The  charges  which  they  bad  advanced 
were  wholly  unfounded:  he  dared  them 
to  the  proof,  and  he  well  knew  what  would  . 
be  the  result  of  the  trial  as  to  the  conduct 
of  the  individuals  directing  the  proceed- 
ings. He  had  said,  that  the  question  in 
his  view  of  it,  was  of  the  roost  simple  de- 
scription. The  Queen  consort,  commit- 
ting adultery  with  a  person  owing  allegi- 
ance to  the  Crown,  was  guilty  of  high 
treason,  whether  the  crime  was  committed 
within  the  realm  or  abroad ;  that  was  the 
law  of  the  land.  But  by  a  refined  and 
technical  distinction,  which  had  given  oc- 
casion for  much  debate  and  serious  consw 
deration,  and  on  which  the  opinion  of  the 
judges  had  been  taken,  it  turned  out  that 
this  offence,  if  committed  with  a  foreigner 
abroad,  however  vicious,  abandoned,  and 
scandalous  it  might  be,  was  not  only  no 
treason,  but  was  not  even  cognizable  by 
the  law  of  the  land.  But  did  it  therefore 
follow  that  it  was  to  pass  unpunished?  In 
arguing  the  question,  he  was  forced  to  as* 
sume  the  truth  of  the  allegations  contained 
in  the  preamble  of  the  bill :  for  the  learn • 
ed  gentlemen  on  the  other  side  contended 
that  if  any  thing  charged  were  proved, 
the  bill  ought  not  to  pass  into  a  law.  Oa 
the  issue  of  that  question  be  would  meet 
them,  and  he  should  assume,  for  the  sake 
of  argument,  that  all  the  facts  wete  mode 
out  to  the  satisfaction  of  that  tribunal. 
Well,  if  the  Queen  consort  was  guilty  of« 
crime  but  one  shadfe  removed  from,  the 
highest  crime  known  to  the  law— of  the 
deepest  dye  either  in  a  religious,  a  moral, 
or  a  civil  point  of  view— was  a  person  so 
regardless  of  what  she  owed  to  the  coun- 
try, to  the  Crown,  and  to  her  ranjc,  to  sit 
on  the  throne  by  the  side  of  the  monarch 
of  these  realms?  It  had  been  argued  by 
his  learned  friend,  who  spokeyesterday,  that 
because  this  was  no  crime  known  to  the 
law  of  the  land,  no  penalty  or  punishment 
Should  attach  to  it,  and  no  inquiry  should 
be  instituted  respecting  it ;  and  then  both 
he  and  his  other  learned  friend  had  gone 
on  to  say,  that  if  any  proceeding  were  re- 
sorted to,  it  should  not  have  been  by  a 
bill  of  pains  and  penalties,  but  by  articles 
of  impeachment.  Now,  as  to  the  first  of 
these  positions,  he  was  confident  that 
barely  stating  the  facts  would  be  sufficient 
to  ensure  their  lordships  decision  in  favour 
of  the  view  he  took  of  the  question  ;  for 
could  he  address  an  assembly  of  men  o£ 
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fconour,  stating  that  such  tcandnl^is  con- 
duct had  taken  place,  and  at  the  aame 
time  affirm  that  the  person  who  had  been 
guilty  of  it  waft  worthy  to  remain  upon 
the  throne  of  England  ?  There  were  two 
courses  that  might  be  adopted— the  one 
the  bill  now  upon  the  table,  and  the  other 
an  impeachment.  What  was  the  nature 
of  that  bill  ?  In  the  preamble  the  offence 
was  charged,  an  offence  committed  with  a 
foreigner  abroad,  and  therefore  not  cog- 
nizable by  the  ordinary  tribunals  of  the 
country.  What  did  the  bill  enact  ?  A 
dissolution  of  marriage,  and  a  deprivation 
of  rank  and  dignity.  Was  this,  or  was  it 
not,  an  enactment  that  ought  to  follow  on 
the  proof  of  the  facts  of  the  preamble  ? 
For  the  sake  of  his  argument,  he  assumed 
that  they  could  be  proved :  aod  was  the 
sovereign  in  tins  respect  to  be  placed  in  a 
worse  situation  than  any  subject  in  bis 
realm  i  If  a  case  of  adultery  were  estab- 
lished before  the  House  in  the  case  of  the 
meanest  individual,  divorce  followed  of 
course :  and  (had  not  the  kino  the  same 
privilege  ?  This  was  a  bill  of  pains  and 
penalties;  but  in  every  common  bill  of 
divorce  the  same  consequence  followed, 
the  same  penalties  attached.  The  Queen 
was  to  be  deprived  of  her  station  and  dig- 
nity ;  and  if  the  wife  of  a  peer  committed 
adultery,  she  suffered  the  same  degrada- 
tion. A  bill  of  divorce,  therefore,  was  a 
bill  of  the  same  nature  and  character  as 
that  new  before  the  House. 

With  great  gravity,  and  with  a  power 
of  eloquence  seldom  equalled,  the  counsel 
on  the  other  side  bad  endeavoured  to 
Impress  their  lordships  with  a  notion  that 
this  was  a  new  case,  that  it  was  out  of  the 
ordinary  course  of  proceeding,  when,  in 
fact,  it  was  only  what  happened  every 
day*  Next,  it  waa  said  to  be  an  expo* 
Jaeto  law ;  but,  trying  it  again  by  the  same 
test,  every  bill  of  divorce  was  an  ex  poet 
Jacto  law.  These  observations  dispensed 
with  the  necessity  of  answering  that  part 
of  the  argument  where  the  supporters  of 
the  bill  were  called  upon,  to  snake  out 
seme  strong  case  of  necessity,  and  be 
appealed  to  the  House  whether  there  eves 
was  a  bill  of  pains  aneV  penalties  mote 
called  for,  assuming  that  the  evidence 
established  the  preamble*  Was  it  to  be 
tolerated  in  this  kingdom,  that  such  aa> 
offence,  and  such  a  series  of  conduct, 
should  be  passed  over  with  impunity  I 
Waa  it  to  be  tolerated  that  an  individual 
so  demeaning  herself  should  fill  the  high- 
est station  in  the  country,  and  should 


continue  to  set  an  example  of  sutfe  per- 
nicious and  extensive  operation  I  Look-* 
ing  at  the  case  of  the  bishop  of  Rochet* 
ter,  sir  John  Fenwick,  and  others,  he 
should  say  that  if  this  were  to  turn  on 
the  point  of  necessity,  the  necessity  dic- 
tating those  measures  sank  into  nothing 
compared  with  the  paramount  compulsion 
for  the  present  bill.  He  agreed  in  whet 
had  been  urged  on  the  other  side,  though 
suggested  in  the  shape  of  a  charge,  with 
respect  to  the  possibility  of  avoiding 
these  discussions.  Silence  upon  this  sub- 
ject could  hardly  be  purchased  at  toe  dear 
a  price;  but  the  moment  the  Queen 
challenged  inquiry,  the  moment  she 
asserted  her  innocence,  the  moment  she 
sat  her  foot  in  the  country  and  claimed 
her  rank  and  privileges  as  Queen  consort, 
it  became  impossible  to  shun  this  dreadful 
proceeding.  Let  them  insist  that  greet 
concessions  and  sacrifices  were  offered  ae 
the  means  of  arresting  it;  but  her  ma- 
jesty* relying,  it  was  to  be  presumed^  on 
her  innocence,  had  pot  an  end  to  the 
possibility  of  trifling  with  the  subject,  and 
made  it  absolutely  necessary  to  proceed. 
The  Queen's  attorney-general  had  refer- 
red to  most  atrocious  instances  of  vio- 
lence. He  had  quoted  the  attainder  of 
Mortimer  and  Its  subsequent  reversion, 
but  it  had  no  connexion  with  this  case. 
The  precedent  of  lord  Strafford  wa» 
equally  irrelevant.  When  the  popular 
party  foiled  to  make  out  a  ease  of  treason 
against  Strafford,  he  became  the  victim 
of  a  bill  of  attainder,  and  the  reasons  for 
its  reversion  were  stated  with  equal  elo- 
quence, from  the  beginning  to  the  end  of 
the  preamble.  When  the  bill  of  attainder 
was  brought  into  the  House  of  Commoner 
it  was  known  that  it  passed  in  conse- 
quence of  the  immense  uxrititodes  assem- 
bling slay  after  day  to  overawe  and  inti- 
midate its  members.  A  similar  cause  bad 
forced  k  through  the  Lords,  and  the 
manner  in  which  a  reluctant  assent  had  at 
last  been  extorted  from  the  imforttfneor 
Charles  Was  well  remembered.  Was  it 
extraordinary  that  such  a  bill  shots)* 
have  been  repealed,  or  did  it  form  any 
objection  to  the  principle  of  bsfb  of  pahs* 
and  penalties  i  Were  they  not  a*  old  ae 
the  law  and  constitution  of  the  country, 
and  were  they  not  an  essential  part  of 
that,  law  and  constitution?  Was  there 
any  well-wisher  to  the  popular  and  free- 
part  of  our  constitution  who  would '  wish 
that  portion  of  it  to  be  rescinded  and 
abolished?    The  measures  now  on  the 
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UUe  followed  as  nearly  as  possible  thai* 
bilk  of  divorce  which  every  session  were 
brought  in  and  passed  without  a  murmur. 
The  Queen's  attorney-general,  with  a  kind 
of  caadourfor  which  he  could  not,  thankbim 
Consented  to  pass  over  the  reign  of  Henry 
8th,  though  in  a  subsequent  part  of  his 
speech  be  again  dragged  it  forward.  If 
any  precedent  existed  of  that  time  appli- 
cable either  to  the  law  or  the  facts  of 
this  case,  let  them  be  boldly  and  fairly 
slated,  and  they  should  be  as  boldly  and 
fairly  met*  He  was  not  afraid  of  charges 
openly  made;  but  for  dark  insinuations, 
for  distant  and  oblique  hints,  in  which  the 
Queen's  attorney-general  so  abundantly 
indulged,  and  in  which  he  was  so  eminent- 
ly successful  he  had  no  great  predilection, 
Herepeated,if  instances  were  to  be  brought 
from  any  period  of  our  history,  however 
bad  the  time,  or  however  arbitrary  the 
monarch,  lot  them  be  boldly  and  man- 
fully stated,  and  the  supporters  of  the 
hill  had  nothing  to  fear. 

It  was  asked,  as  this  was  a  bill  of  pains 
gad  penalties  enacting  divorce,  who  was 
t)ie  complaining  party?  In  ordinary 
cases,  said  they,  bills  of  divorce  are  not 
passed  unless  the  husband  appears  and 
gives  his  consent  to  the  rescinding  of  the 
matrimonial  contract.  True  it  was,  that 
the  kins;  was  not  here  the  complaining 
party;  it  was  inconsistent  with  his  high 
character  and  station  to  come  before  this 
court  as  the  complaining  party]  but, 
knowing  the  facts  of  the  case,  be  pursued 
the  course  befitting  his  dignified  and 
princely  capacity ;  he  ordered  the  papers, 
to  be  laid  before  tbe  parliament,  tnat  it 
might  deal  with  the  case  as  to  its  wisdom 
might  seem  meet.  Thus  he  became  a 
consenting,  though  not  a  complaining 
party.  When  the  Queen's  attorney-ge- 
neral had  stated  that  he  would  not  enter 
into  tbe  question  of  recrimination,  he  had 
acted  with  perfect  propriety,  recollecting 
the  question  before  the  House :  recrimi- 
nation bad  nothing  to  do  with  that  ques- 
tion; it  had  nothing  to  do  with  the  prin- 
ciple of  the  hill,  though  it  .might  hereafter 
remain  to  be  decided,  when  the  case  on 
one  fide  was  closed,  how  far  recrimination 
should  be  allowed.  But  the  Queen's 
aoliaitor-general  had  not  followed  in  the 
steps  of  bis  leader,  he  had  gone  at  large 
into  tbe  question  of  recrimination.  His 
mind  and  habits  of  reasoning  must  have 
revolted  at  the  course,  because  he  knew 
that  it  was  inapplicable.  It  had  been  the 
misfortune  of  ftese  proceedings,  from  the 
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commencement,  and  throughout  every 
stage,  that  collateral  topics,  calculated  to 
excite  prejudice,  and  to  inflame  the  pas- 
sions of  the  multitude — to  create  dis- 
traction in  the  country,  and  to  shake  the 
very  foundations  of  the  monarchy,  had 
been  introduced  by  the  professional  and 
unprofessional  advisers  of  the  Queen.  He 
deeply  lamented  the  fact:  whether  the 
same  course  were  still  to  be  pursued  he 
knew  not,  but  judging  from  the  past,  ha 
had  little  to  hope  tor  the  future. 

He  took  it  for  granted,  then,  that  it 
would  not  be  denied  that  some  remedy 
was  necessary,  and  the  great  majority  of 
their  lord*hip8,lhe  trusted,  would  be  of 
opinion  that  the  remedy  before  tbe 
House  was  that  which  ought  to  be  af- 
forded. It  was,  however,  urged  on  the 
other  side,  that  tbe  Queen  ought  to  have 
been  impeached;  but  he  relied  on  the 
authority  of  Mr.  Justice  Blackstone,  cite^ 
by  his  learned  friend,  to  show  that  there 
existed  no  case  of  impeachment  not 
founded  on  some  crime  known  to  the 
common  law,  or  on  some  malversation  or 
misconduct  in  a  public  officer.  On  this 
point  he  begged  to  be  understood  as  not 
expressing  a  confident  opinion,  but  as 
stating  at  least  a  strong  doubt  whether 
impeachment  in  this  case  could  have 
been  maintained.  Giving  the  other  side 
the  benefit  of  this  doubt,  would  it  be  con? 
tended  that  a  remedy  ought  to  have  been 
sought  in  a  mode  that  on  all  hands  ad- 
mitted so  much  argument  as  to  its  legality. 
Had  impeachment  been  resorted  to,  the 
counsel  for  the  Qqeen  would  have  been 
the  loudest  to  arraign  that  course—they 
would  have  insisted  that  it  was  incon- 
sistent with  the  law  and  constitution  of 
the  country,  that  it  was  inadequate  to 
its  end,  and  that  it  was  attended  by  a 
multitude  of  hardships  to  the  accused* 
Besides,  what  sort  of  remedy  would  it 
afford  to  the  injured  party  ?  Was  it  ap« 
propriate  to  this  case  ?  Could  any  pu- 
nishment be  inflicted  under  it  but  those 
which  went  to  the  life,  liberty,  or  pro- 
perty of  the  offender  i  An  impeachment 
coujd  not  divorce-rit  could  not  degrade 
from  rank  and  dignity,  though  it  might 
inflict  capital  punishment,  and  direct  im* 
prisonment.  If  what  he  now  stated  were 
not  universally  assented  to,  he  wished 
those  who  dissented  to  point  out  any  case 
of  impeachment  which  did  not  range  it- 
self within  the  class  he  had  mentioned. 
When,  however,  the  other  side  talked  of 
the  benefits  resulting  to  the  accused  from 
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impeachment,  lie  confidently  asked,  what 
advantage  she  could  have  then  enjoyed 
which  her  majesty  would  not  now  pos- 
sess tn  a  superior  degree?  First,  the 
accusation  must  have  proceeded  from  the 
House  of  Commons,  and  it  must  have 
been  built  on  previous  inquiry.  It  would 
then  come  before  their  lordships,  where 
the  inquiry  must  be  renewed,  tn  a  pro- 
ceeding by  bill,  on  the  other  hand,  the 
witnesses  on  both  sides  having  been  ex- 
amined here,  it  would  be  sent  down  to 
the  other  House ;  nor  did  it  follow  as  a 
necessary  consequence  that  it  would  pass 
there:  at  least  the  examinations  must 
there  be  renewed,  and  every  means  would 
be  afforded  to  her  majesty  of  meeting 
the  case.  Nor  in  an  impeachment  would 
the  charge  be  of  a  more  specific  and 
more  distinct  nature  than  in  tbisf  bill.  It 
was  said,  that  in  an  impeachment,  time 
and  place  roust  be  stated;  but  here  all 
that  could  be  specified  had  been  specified. 
The  name  of  the  adulterer  was  inserted, 
but  the  adultery  was  extended  over  a  pe- 
riod of  years,  and  was  not  confined  to 
one,  two,  or  three  kingdoms:  it  embraced  a 
considerable  portion  of  the  globe,  and 
how  then  could  it  be  more  accurately  de- 
fined ?  The  learned  counsel  on  the  other 
'  side  had  also  run  away  with  a  notion  that 
it  was  unnecessary  to  be  as  precise  in  an 
impeachment  as  in  an  indictment;  but  if 
they  looked  only  at  the  precedent  of 
Sacheverell,  they  would  find  themselves 
mistaken. 

He»had  thus  endeavoured  to  show  that 
the  proceeding  by  bill  was  distinctly  ap- 

f>Ucable  to  this  case,  and  that  it  was  ana- 
ogous  to  the  proceedings  of  parliament, 
while  an  impeachment  was  inconvenient 
to  the  parties,  inadequate  to  the  remedy, 
and  productive  of  no  advantage  to  coun- 
terbalance the  doubts  and  difficulties  at- 
tending it.  If,  then,  a  choice  must  be 
made,  why  was  this  bill  to  be  rejected  ? 
Having  said  thus  much,  it  appeared  to 
him  that  he  had  argued  the  whole  ques- 
tion Vithout  going  out  of  the  way  to  call 
the  attention  of  the  house  to  collateral 
matters.  -Another  objection  had  then 
been  taken,  and  it  was  said  that  the  law 
did  not  apply  to  the  state  of  her  majesty 
as  Princess  of  Wales,  and  her  attorney- 
general  had  contended,  that  she  was  en- 
titled now  to  all  those  advantages  to  which 
two  or  three  years  ago  she  would  have 
hod  a  right,  nunc  pro  tunc.  But  the  si- 
tuation of  the  wife  of  the  Prince  of  Wales 
was  precisely  the  same  as  that  of  the  wife 
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of  the  King,  as  far  as  related  to  the  im- 
putations in  the  bill :  and  if  ihe  offence 
iiad  been  committed  at  the  time  when  her 
majesty  was  the  wife  of  the  Prince  Re- 
gent, the  same  reasons  of  policy  govern- 
ing the  present  proceeding  would  then 
have  applied.  Next  it  was  said  that  mar- 
riage  was  a  religious  contract,  and  that 
the  house  ought  to  be  careful  how  it 
severed  the  holy  knot ;  but  the  same  ar- 
gument applied  to  every  bill  of  divorce : 
adultery  dissolved  the  tie,  and  set  the  par- 
ties free,  so  that  it  had  no  application  to 
the  present  proceeding.  The  language 
of  the  preamble  had  been  criticised ;  this 
was  no  offence,  that  was  no  offence,  and 
a  third  charge  was  no  offence.  Taking 
them  separately,  he  agreed  that  it  was 
so :  one,  two,  or  three  facts  in  the  pre- 
amble might  not  amount  to  any  offence ; 
but  taking  them  collectively  as  parts  of  a 
whole,  they  constituted  an  offence  of  an 
enormous  character.  What  did  the  pro- 
amble  state?  That  the  Queen  of  England, 
then  wife  of  the  Prince  Regent,  went  to 
Italy ;  that  she  engaged  a  menial  servant,' 
long  in  a  similar  situation,  as  an  attendant ; 
that  great  familiarity  and  improper  inti- 
macy very  shortly  afterwards  took  place 
between  them,  and  that  she  loaded  him 
with  favours  and  honours  of  every  descrip- 
tion ;  that  she  fenced  herself  round  almost 
exclusively  with  his  relations ;  that  in  the 
eyes  of  the  whole  world  a  degrading  and 
disgusting  intercourse  was  held  between 
them ;  and  that  this  licentious  and  adul- 
terous conduct  was  pursued  for  a  great 
length  of  time.  Would  any  man  contend 
that  this  charge  was  not  stated  in  language 
so  precise  and  distinct  that  it  could  not 
be  misunderstood  ?  No  man  who  did  not 
wilfully  shut  his  eyes  could  mistake  it. 
Then  the  terms  "  adulterous  intercourse" 
were  cavilled  at,  for  there  was 
nothing  however  small  that  escaped 
observation,  or  however  great  that  was 
not  forced  into  the  discussion.  But  as  to 
this,  his  learned  friend  the  attorney-general 
had  given  a  satisfactory  answer,  which 
showed  how  lax  and  sluggish  the  other 
side  were  to  discover  aoy  thing  militating 
against  them.  The  great  majority  of  bills 
of  divorce  stated,  not  that  adultery  had 
been  committed,  but  that  an  adulterous 
intercourse  had  been  carried  on,  and  a 
succession  of  adulterous  acts  were  charged 
in  the  preamble  of  the  bill.  The  counsel 
for  the  Queen  seemed  to  think  that  there 
was  no  difference  between  adultery  com- 
mitted by  a  man  and  by  a  woman.    Tola 
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was  a  most  extraordinary  proposition, 
whether  considered  legally  or  with  refer- 
ence to  its  effects  upon  society.  Adultery 
in  a  roan  was  in  no  way  punishable,  and 
ft  could  not  be  made  the  subject  of  a  bill 
of  divorce.  But  why  was  this  topic  intro- 
duced ?  For  a  most  strange  and  unjusti- 
fiable purpose.  He  should  have  thought 
that  toe  common  feeling  of  delicacy  and 
humanity  which  he  knew  pervaded  the 
bosoms  of  his  learned  friends,  would  have 
compelled  abstinence  at  least  on  this  point. 
It  was  an  unwarrantable,  because  an  un- 
necessary, attack  upon  an  illustrious  per- 
sonage, whose  conduct  had  been  twice 
dragged  before  the  house.  His  great  ta- 
lents and  popularity  throughout  the  coun- 
try might  at  all  times,  but  more  particu- 
larly at  the  present  moment  of  domestic 
affliction,  have  shielded  him  from  so  cruel 
and  so  wanton  an  assault.  Knowing  from 
what  quarter  it  proceeded,  it  filled  him 
with  surprize  and  amazement. 

The  attorney' general  for  the  Queen  had 
asserted  that  there  were  some  individuals 
who  encouraged  her  majesty  to  go 
abroad ;  and  both  her  counsel  had  inti- 
mated in  terms  too  distinct  to  be  mis- 
understood, that  there  were  those  who 
wished  that  she  should  leave  the  kingdom, 
that  she  might  fall  a  victim  to  one  of  the 
most  foul  conspiracies  that  had  ever  enter- 
ed into  the  heart  of  man.  He  mentioned 
this  as  an  indication  of  the  spirit  and 
temper  with  which  this  discussion  had 
been  conducted,  and  of  tjie  strange  in- 
fatuation that  seemed  to  prevail  in  some 
quarters.  Was  it  meant  as  a  charge 
against  ministers?  Was  it  possible  to  sup- 
pose that  such  detestable  wickedness  could 
-enter  into  the  minds  of  the  basest  in  so- 
ciety, much  less  into  the  minds  of  men 
refined  by  education,  polished  by  inter- 
course with  the  highest  classes,  and  raised 
by  their  talents  to  the  highest  functions 
of  the  state?  Could  they  invent  such  a 
plot  and  concert  such  a  diabolical  conspi- 
racy I  But  it  was  of  a  piece  with  the  rest: 
it  was  of  a  piece  with  the  spirit  which  had 
censured  the  great  anxiety  felt,  that  the 
Queen  should  continue  on  the  continent, 
and  for  which  such  a  sacrifice  would  have 
been  made.  If  that  proceeding  deserved 
condemnation,  all  the  parties  who  were 
actors  in  it  were  equally  to  blame.  The 
man  who  received,  the  man  who  bore, 
and  the  man  who  assented  to  the  proposal, 
were  to  the  full  as  bad  as  the  man  who 
'made  it.  But  he  believed  that  no  blame 
was  to  hi  imputed  to  any  person ;  he  be- 
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lieved  it  was  the  best  advice  that  could  be 
given,  and  he  wished  to  Heaven  that  it 
had  been  followed.  He  would  not  trouble 
the  House  further ;  he  was  sensible  that 
in  his  observations  for  the  last  ten  minutes 
he  had  been  deviating  from  the  course  he 
had  prescribed  to  himself;  he  had  been 
following  the  wandering  course  of  his 
learned  friends  into  collateral  matters  un- 
connected with  the  real  question  before 
the  House.  First,  it  was  to  be  decided 
whether  any  proceeding  should  be  insti- 
tuted :  if  any,  two  modes  presented  them- 
selves— by  bill,  and  by  impeachment; 
and  he  was  persuaded  that  the  House 
would  not  abandon  the  measure  it  had 
adopted  for  one  liable  to  so  many  and  to 
such  important  objections. 

Mr.  Brougham  proceeded  to  reply.— I 
confess,  my  lords,  that  after  having  given 
the  utmost  attention  to  the  arguments 
which  have  been  urged  by  my  learned 
friends  who  appear  as  counsel  against  her 
majesty,  I  feel  myself  hardly  called  upon 
in  the  discharge  of  my  duty  to  my  royal 
client  to  avail  myself  of  the  usual  privilege 
of  reply.  At  all  events  I  purpose  to  con- 
fine myself  to  a  very  few  topics  among 
those  which  have  been  urged  by  my  learn- 
ed friends.  With  this  view,  and  with  the- 
full  intention  of  keeping  a  promise  whichv 
is  more  frequently  made  than  observed,  I 
purpose,  without  further  preface,  to  solicit 
your  lordships*  attention  to  several  of  those 
topics.  First  of  all,  suffer  me  to  observe, 
that  a  general  and  somewhat  vague  charge 
has  been  adduced  of  our  having  deviated 
from  the  point  stated  to  be  in  issue  before 
the  House,  namely,  the  principle  of  the 
bill.  It  has  been  said  that  I  havegone  into 
arguments  which  belong  to  another  stage 
of  the  proceedings,  and  that  I  have  entered 
into  a  great  mass  of  collateral  matter  in 
no  way  relevant  to  the  matter  in  issue.  I 
think  my  learned  friend  would  not  have 
brought  forward  this  charge,  if  he  had 
adverted  to  the  manner  in  which  I  sub- 
mitted my  arguments  to  your  lordships* 
notice.  Suffer  me  to  remind  your  lord- 
ships, that  I  set  out  with  stating  that  this 
was  a  legislative  proceeding.  The  ques- 
tion was,  whether  a  new  law  should  be 
made  by  parliament,  and  in  making  ob- 
jections to  that  new  law,  every  argument 
was  relevant  which  had  a  tendency  to 
arrest  the  course  of  the  legislature?  We 
stand  in  a  very  different  situation  from 
that  in  which  we  should  have  been  placed, 
if  we  had  had  to  meet  articles  of  impeach- 
ment, or  to  defend  in  ^proceeding  by 
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indictment.  In  either  of  these  proceedings 
we  should  have  been  strictly  and  rigidly 
confined  to  the  charges  without  the  possi- 
bility of  entering  into  any  collateral  argu- 
ments, until  the  question  should  arise, 
whether  punishment  should  he  awarded. 
Here,  on  the  contrary,  we  are  placed  in 
a  different*  or  rather  an  opposite  predi- 
cament, in  which  we  are  called  upon  to 
argue  whether  this  bill  shall  or  shall  not 
proceed ;  and  this  broad  distinction  lets  in 
every  argument  of  expediency,  every 
view  of  the  necessity  which  does  or  does 
not  exist  for  making  this  law  at  all*  It 
lets  in  by  a  just  inference*  every  one  of 
those  topics,  which  were  not  vaguely  and 
irrelevantly,  but  strictly  and  technically 
urged  by  myself  and  my  learned  coadjutor 
before  your  lordships. 

In  recalling  your  lordships9  attention  tQ 
the  arguments  which  have  been  urged  on 
the  other  side,  I  cannot  omit  the  eloquent 
and  elaborate  eulogy  which  my  learned 
friend  the  solicitor-general  thought  fit  to 
pass  upon  bills  of  rains  and  Penalties  in 
the  abstract,'  They  are,  it  seems,  an  in- 
tegral part  of  our  constitution.  These 
are  an  ancient  branch  of  thai  happy  form 
of  government,  intimately  mixed  up  and 
interwoven  with  the  whole  frame  of  our 
civil  and  judicial  polity.  They  are  a 
sacred  branch  of  the  happy  constitution 
of  England ;  and  God  iorbid,  says  he, 
that  any  man  who  values  the  popular 
branch  of  that  constitution,  should  wish 
to  see  them  abolished !  Without  subscribe 
|ng,  as  a  lover  of  the  popular  branch  of 
our  constitution,  to  the  solicitor-general's 
©raises  of  bills  of  Pains  and  Penalties*- 
for  the  constitution  includes,  I  conceive, 
the  just  and  pure  administration  of  the 
Jaws,  an<J  embraces  all  that  is  valuable, 
and  loved,  and  respected  for  securing 
them— I  do  not  mean  to  deny  what  is  act 
nutted  in  the  language  of  lord  chancellor 
Cowper,  that  cases  may  by  possibility 
occur,  which  would  not  only  justify,  but 
enjoin  the  enactment  of  a  bill  or  Pains 
and  Penalties.  But  it  lies  upon  ray  learned 
friend,  or  his  employers  who  bring  forward 
such  a  bill,  to  descend  from  his  general 
eulogy,  and  draw  from  thence  an  eulogy 
of  this  particular  measure — to  demonstrate 
the  necessity  which  almost  justifies,  and, 
when  it  justifies,  may  be  allowed  to  exact 
the  enactment  of  so  extraordinary  a  mea- 
sure. The  solicitor- general  has  addressed 
your  lordships  in  the  language  and  tone 
of  an  advocate,  who  forgets  every  thing , 
that  does  not  make  for  bis  cause,  and  who 
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is  not  over  scrupulous,  in  substituting 
matter  that  does  make  for  it;  but  your, 
lordships,  who  are  not  influenced  by  such, 
prejudiced  views,  and  who  do  not  labour 
under  this  professional  obliquity  of  vision, 
cannot  but  recollect,  that  if  the  absolute 
necessity  for  this  proceeding  be  not  shownj 
the  bill  ought  not  to  proceed  farther. 
But  I  am  told  that  it  is  too  late  to  argue 
this  question,  that  your  lordships  have 
decided  the  matter,  that  the  bill  has  been 
received  and  read  a  first  time,  and  that 
there  is  now  an  order  upon  your  lordshipa* 
table  for  proceeding  to  the  second  read- 
ing. If  this  he  so,  my  lords,  we  are  in- 
deed mistaken ;  for  we  have  ventured  to 
apprehend,  that  though  the  bill  has  been 
received  and  read  a  first  time,  we  were, 
not  shut  out  from  being  heard  against  the 
principle  of  the  bill.  On  the  contrary, 
my  lords,  we  conceive,  that  for  these  very 
reasons— ^because  your  lordships  had  re- 
ceived the  bill,  and  read  it  a  first  time  in 
the  absence  of  the  parties  affected,  and 
without  hearing  arguments  either  from  or 
within  the  bar,  without  listening  to  the 
reasons  which  might  have  convinced  your 
lordships  that  no  necessity  existed  for 
such  a  proceeding — for  these  very  rea- 
sons, my  lords,  we  felt  persuaded  that 
your  lordships  would  not  now  refuse  U> 
bear  us.  Conceiving  this  to  be  the  situa- 
tion in  which  we  were  placed,  we  reminded 
your  lordshipa  yesterday  and  to-day  of 
those  reasons,  and  it  now  only  remains  to 
make  a  few  farther  observations,  passing 
over  a  multitude,  which  I  think  I  could 
successfully  urge  to  your  lordships,  and 
confining  myself  to  those  points,  upon 
which  my  learned  friends  on  (he  other 
side  seem  more  especially  to  rely. 

Now,  my  learned  friend  the  attorney- 
general  has  thought  proper  to  make  a 
general  and  somewhat  sweeping  criticism 
upon  the  arguments  . which  nave  been 
urged  to  your  lordships  against  the  bill. 
After  all  die  attention  which  he  cpuld 
give  them,  it  seems,  that  amidst  a  great 
mass  of  matter,  he  could  only  find  one 
thing  which  bore  the  semblance  of  an 
argument.  In  leaving  me  this  one  poor, 
unhappy  argument,  amidst  a  large  mass  of 
declamation,  my  learned  friend  has  at 
least  dealt  with  me  more  fairly  than  the 
man  in  Nathan's  parable.  The  reason  for 
proceeding  by  impeachment,  is  what  my 
learned  friend  considers  an  argument.  An 
impeachment,  however,  says  the  attorney- 
general,  does  not  lie.  The  attorney-gc* 
neroi  utf  myself  are  at  issue,  ^ipou  the 
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lew,  for  I  contend  that  an  impeachment 
does  lie,  and  that  this  Ml  ought  oat  to 
be  proceeded  in.  We  contended  before 
your  lordships,  that  this  proceeding  should 
not  be  had,  because  impeachment  was  the 
eoastitritioaal  coarse,  and  that  this  mea- 
sure should  not  be  gone  into,  because, 
under  all  the  circumstancss  of  the  case, 
it  was  most  unnecessary  and  inexpedient* 
Now,  to  grapple  with  the  argument  as  to 
impeachment.  My  learned  friend  did  not 
show  any  remarkable  degree  of  confidence, 
tor  no  sooner  had  he  said  that  our  law 
was  wrong,  then  he  added,  ff  k  was  not 
wrong,  it  was  at  least  extremely  doubtful. 
He  first  begins  by  asserting  that  impeach* 
ment  does  not  lie,  and  then  my  learned 
friend  turnaround,  and  says  impeachment 
is  a  very  doubtful  proceeding*  My 
learned  friend  appears  to  be  but  little  read 
in  constitutional  law ;  and  if  a  scattered 
passage  is  all  he  can  bring  forward  against 
whole  pages  and  volumes  which  may  be 
opposed  to  him  under  the  title  of  the  law 
of  impeachment,  his  experience  in  matters 
of  constitutional  law  is  indeed  but  of  yes- 
terday. What!  no  hnpeaehmeot  compe- 
tent where  no  law  has  been  violated? 
Why,  the  whole  jurisdiction  of  the  House, 
a  jurisdiction  which,  in  the  words  of  lord 
Coke,  was  so  large,  ample,  and  capacious, 
that  it  acknowledged  neither  bounds  of 
tune  or  space,  rested  upon  <he  general 
principle,  that  impeachment  lay  in  snob 
oases*  If  there  is  one  maxim  in  our  con- 
stitutional law  more  fixed  and  irrefragable 
than  another,  it  is  this <<  that  where  mis- 
chief has  been  done,  and  no  remedy  is 
otherwise  to  be  obtained,  impeachment  is 
the  competent  redress.  My  learned  fneod 
has  taken  upon  himself  to  say9  that  im- 
peachment is  mat  competent,  except 
against  persona  in  a  public  and  official 
capacity.  Now,  what  is  the  reason  that 
impeachment  lies  in  the  case  of  misde- 
meanors committed  by  public  ftmco'ona- 
rles  ?  It  it  because  no  remedy  is  to  be 
detained  elsewhere,  and  the  distinction 
applies  only  to  cases  in  which  no  indict- 
ment can  he*  It  is  because  a  wrong  has 
been  done,  and  the  interest  of  the  state 
requires  that  it  should  be  punished,  that 
parliament  has  the  power  of  seeing  right 
done,  of  taking  care  that  justice  is  admi- 
nistered and  punishment  awarded* 

But  doti  not  the  principle  admitted  by 
the  attorney-general  apply  to  this  very 
case?  Is  the  Queen  consort  a  private 
person  ?  Is  the  Queen  consort  a  person 
endued  with  no  rights,  privileges,  and  im- 


munities ?  Let  the  attorney-general  look 
at  his  books,  which  he  appears  to  here  only 
half  read,  and  a  quarter  quoted,  and  he 
will  find  that  no  person,  under  Che  officer 
who  wears  the  diadem,  is  more  recognised 
in  a  public  capacity  than  the  Queen  con* 
sort  of  England.  I  will  proceed  to  some 
cases  of  impeachment  in  which  neither 
public  functionaries  were  concerned,  nor 
crimes  charged,  wtndh  were  indictable  in 
the  ordinary  courts  of  judicature.  To* 
wards  the  end  of  the  reign  of  Edward  3rd* 
Richard  Lyons,  filling  the  high  public 
station  of  one  of  the  merchants  of  the 
city  of  London,  committed  the  mdicsesfls 
offence  of  removing  the  staple  of  woei 
end  other  merchandise.  Another  offence 
for  which  this  Richard  Lyons  was  im- 
peached, was  lending  <  money  to  the  kin£ 
upon  usurious  contracts,  and  offering  to 
pay  die  king's  creditors  •fbr  a  smaU  ad- 
vance. This  charge  of  compounding  the 
king's  debts  upon  a  small  per  centag* 
would  in  these  days,  I  apprenend,  be  so 
far  from  being  deemed  an  offence,  that  if 
the  king's  creditors  could  only  be  made 
accomplices  by  consenting  to  receive  m 
small  proportion  of  their  dews,  it  would  bo 
regarded  as  a  great  benefit  to  the  country* 
[Mere  the  miovney-gencral  called  upon 
Mr.  Brougham  to  go  on  with  she  fist<ef 
dsarnes  against  Richard  Lyons,]— I  have 
not  the  slightest  objection  to  go  on.  The 
charge  proceeds  to  state  other  extov* 
tioos,  deceits,  and  oppressions,  committed 
by  the  eaid  Mebord  Lyons,  as  farmer 
of  the  king's  subsidies  and  customs,  it 
appears  therefore  that 'this  individual  was 
charged  with  offences  both  of  a  pub* 
lie  and  private  nature.  But  your  lord* 
ships  will  observe,  and  I  pray  your  lord* 
ships'  attention  to  the  fact,  that  there  are 
four  several  matters  alleged  against  him, 
each  of  these  allegations  being  n  substan* 
tive  charge.  Now  it  must-be  recollected* 
that  our  ancestors  did  not  draw  up  articles 
of  impeachment  m  the  eloseaJyoianaer  in 
which  some  of  their  descendants  now  draw 
bilk  of  Pains  and  Penalties ;  therefore  any 
one  of  the  three  impeachable  offence*  firsi 
charged  afford  as  strong  en  authority  that 
impeachment  lies  for  offences  committed 
in  a  private  capacity,  and  not  indictable 
at  common  law,  as  if  the  offence  which 
winds  up  the  charge  had  been  entirely 
left  out. 

1  will  not  fatigue  your  lordships  by  de- 
tailing other  cases,  but  content  myself 
with  referring  to  one  in  1620,  *bich  is 
the  more  remarkable,  because  sir  Edward 
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Coke  was  at  that  time  in  the  House  of 
Commons,  and  chairman  of  the  committee 
appointed  to  search  for  precedents.  In 
the  4  inst,  folio  86  and  42>  he  alludes  to 
the  case  of  sir  Giles  Mompesson,  who  was 
impeached  for  no  more  flagrant  or  indict- 
able an  offence  than  that  of  procuring 
illegal  patents*  I  should  like  to  see  the 
attorney  general,  with  the  aid  of  his  spe- 
cial pleaders  below  the  bar,  set  about  draw- 
ing an  indictment  for  procuring  illegal 
patents.  Since  the  Revolution  there  are 
instances  of  the  same  kind*  I  deny  the 
narrow  principle  that  the  moment  an 
offence  is  made  liable  to  a  pecuniary  pe- 
nalty, it  comes  within  the  pale  of  parlia- 
mentary impeachment.  My  learned  friend 
applies  to  me  as  a  lover  of  toe  constitution. 
In  that  character  I  require  the  privilege 
of  impeachment  upon  higher  grounds  than 
because  a  penalty  of  five  pounds  is  an- 
nexed to  an  offence.  I  require  it  wherever 
a  wrong  or  injury  is  done  for  which  there 
is  no  other  constitutional  remedy,  and 
which  is  not  cognisable  at  common  law. 
This  is  the  sound  constitutional  principle 
on  which  the  law  of  impeachment  rests 
since  the  very  beginning  of  parliaments. 
In  Glanville  a  case  of  impeachment  is 
mentioned  for  smuggling  French  silks, 
and  I  mention  this  to  Bbow  how  long  and 
wide-stretching  is  the  arm  of  impeachment. 
So  extensive  is  the  power  of  the  House 
of  Commons  that  it  can  descend  even  to 
the  minutest  offences.  Nothing  is  so  ele- 
vated as  to  overawe  its  control-— nothing 
so  minute  as  to  elude  its  vigilance,  u 
applies,  in  short,  to  all  cases  which  are 
otherwise  irremediable.  I  will  pass  over 
the  impeachments  arising  out  of  the  bar- 
rier treaty,  and  come  at  once  to  the  case 
of  Mr.  Hastings.  Some  of  the  charges 
against  him  might  perhaps  have  been 
brought  against  him  at  common  law,  but 
I  will  venture  to  say,  that  four  out  of  five 
of  the  articles  of  impeachment  were  not 
cognisable  in  an  ordinary  court  of  judi- 
cature. 

The  attorney-general  has  asked  whether 
if  an  act  committed  out  of  the  realm  would 
have  been  high  treason  if  committed 
within  it,  it  was  fit  that  such  an  act  should 
so  unpunished?  The  attorney  general 
has  assumed  that  those  acts  would  amount 
to  high  treason  if  committed  within  the 
realm.  The  opinion  given  by  the  judges, 
as  it  has  gone  abroad,  has  been  much 
misstated.  The  question  proposed  to  the 
judges,  was,  whether  or  not  certain  of- 
fences charged  in  the  preamble  of  the  bill 
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to  have  been  committed  abroad  with  m 
person  who  owed  no  allegiance  t6  this 
country  amounted  to  high  treason ;  but  they 
were  not  asked,  whether  the  same  offences 
was  punishable  by  impeachment,  ft  ia 
the  more  necessary  to  state  this,  because 
this  question  has  never  yet  been  decided 
by  the  judges,  I  am  aware  that  we  have 
the  opinion  of  text  writers  upon  the 
point,  but  had  this  question  come  before 
the  judges,  it  would  have  been  a  case 
prima  impressionis. 

The  next  argument  upon  which  reli- 
ance is  placed  is  one  which,  I  confess, 
does  not  a  little  astonish  me,  and  to  this 
part  of  my  learned  friend's  speech  I  cannot 
kelp  soliciting  the  attention  of  the  House. 
That  my  learned  friend  should  have 
brought  forward  any  argument  so  hostile 
to  himself,  and  so  favourable  to  us,  I 
could  not  possibly  have  anticipated.  My 
learned  friend  treats  this  bill  as  a  bill  of 
divorce.  He  urged  this  argument  over 
and  over  again---be  pressed  it,  I  cannot 
say  usque  ad  nauseam,  for  the  oftener  he 
repeated  it,  it  was  the  more  grateful  to 
my  ears— but  my  learned  friend  appeared 
never  tired  of  repeating  that  this  btll  was> 
a  bill  of  divorce.  If  this  be  so,  the  matter 
is  at  an  end,— the  question  is  closed— and 
my  learned  friend  and  his  bill,  clauses, 
preamble,  provisos  and  all,  are  fairly  out 
of  court.  If  it  be  a  bill  of  divorce  in  which- 
the  sovereign  claims  the  remedy,  why  are 
not  all  the  analogies  of  an  ordinary  bill  of 
divorce  followed  up?  We  have  been- 
tauntingly  and  jeeringly  asked,  where  we 
could  find  a  bifi  of  divorce  in  which  the 
word  adultery  was  specified  and  charged 
eo  nomine  f  Why,  for  this  very  obvious 
reason— because  there  is  no  necessity  for 
it.  There  can  be  no  common  bill  of 
divorce,  unless  the  ecclesiastical  courts 
have  first  pronounced  a  sentence  of  divorce 
upon  a  charge  of  adultery.  Are  we  not 
entitled  to  turn  round  upon  our  learned 
friends,  aided  as  they  are  by  their  learned 
coadjutor  from  Doctors'-commons,  and 
to  ask  when  the  ecclesiastical  courts  ever 
pronounced  a  sentence  of  divorce,  where 
the  libel  contained  nothing  but  the  words 
« adulterous  intercourse.99  The  libel 
must  impute  the  foul  crime  of  adultery. 
It  is  very  possible  that  the  words 
"  adulterous  intercourse"  may  also  be 
used,  because  the  learned  persons  who 
draw  these  proceedings,  delight  in  pro-* 
lixity  for  the  sake  of  accuracy,  of  course, 
as  the  purses  of  those  who  employ  them 
can  testify.     The  '<  foul  crime  of  adul« 
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tery,"  however,  most  be  charged  in  the 
libel,  and  without  such  a  libel,  no  common 
bill  of  divorce  ever  passed  your  lordships'  ] 
House.  J 

It  is  said,  however,   that  his  majesty 
dees  not  complain ;   so  that  here  is  the 
anomalous  case  of  a  bill  of  divorce  without 
a  party  applying  for  it*     It  is  a  bill  of 
divorce  to  all  purposes,  save  only  that 
trifling  particular,  that  there  is  no  party 
professing  to  be  injured !    It  is  upon  this 
particular,  however,  upon  the  complaint 
of  some  individual,  that  all  your  lordships 
jurisdiction  in  cases  of  divorce  rests — 
without  it  you  have  no  right  to  dissolve 
the  sacred  tie  of  marriage.    There  is  not 
a  single  instance  from  the  beginning  of 
the  world,  not  even  excepting  the  reign 
of  Henry  8th,  in  which  parliament  has  J 
proceeded  to  legislate  away  the  marriage  | 
tie,  without  an  application  from  the  party 
complaining  of  injury.    Though  the  king, 
however,  does  not  complain,  my  learned 
friends  seem  to  me  to  place  this  illustrious 
person  in  a  very  strange  predicament,  by 
dieir  admission  of  the  capacity  in  which 
hie  majesty  here  stands.    The  king  does 
not  complain,  but  he  sends  a  sealed  bag 
•f  charges ;  he  desires  parliament  to  con- 
sider them  ;  and  he  pledges  himself  that 
if  they  shall  be  of  opmion  that  a  divorce 
is  advisable,  he  will  cheerfully  abide  by 
their  recommendation.    And  this  course 
is  taken,  because  it  would  be  inconsistent 
with  the  royal  dignity  to  complain !     To 
my  mind,  I  confess  that  the  royal  dignity 
appears  to  have  been  little  consulted  in 
this  proceeding;  and,  in  point  of  fact, 
where  is  the  difference  between  making  a 
complaint  and  demand  of  redress,  and 
sending  down  a  message   to  parliament 
recommending  them  to  institute  proceed- 
ings, with  an  implied  assurance  that  his 
majesty  would  be  the  first  person  to  be 
satisfied  with  their  decision,  and  to  accept 
joyfully  the  proffered  redress  ?    This  pro* 
ceeding  is  so  like  a  complaint,  that  it  is 
difficult  to  apprehend  the  distinction ;  un- 
less, indeed,  his  majesty  is  to  be  considered 
as  a  complainant  in  any  other  sense,  that 
may  suit  his  majesty's  supposed  purposes, 
or  the  arguments  of  my  learned  friends, 
and  not  in  that  sense  which  the  bill  re* 
traires,  and  which  the  purposes  of  justice 
reqoire.    In  that  case,  indeed,  his  majesty 
ini  be  supposed  to  come  here  as  a  com- 
plainant not  liable  to  those  rales  which 
a&ct  soeh  complaints,  and  which  in  ordi- 
nary cases  would  afford  us  those  facilities 
for  defence,  which  it  is  pretended  are  not 
VOL.  II. 


competent  to  us,  because  this  is  not  a 
private,  but  a  public  proceeding. 

My  learned  friend  who  spoke  last  made 
some*  observations  upon  the  conduct  of 
the  persons  who  wished  her  majesty  to 
remain  abroad — of  those  who  facilitated 
a  foreign  residence,  and  of  those  who 
were  desirous  of  prolonging  it.  My 
learned  friend,  however,  misunderstood 
the  manner  in  which  those  charges  had 
been  made.  We  did  not  launch  a  vague, 
random  charge  against  them  for  having 
treated  with  her  majesty ;  but  as  necessity 
alone  could  justify  this  proceeding,  we 
thought  there  were  no  better  means  of 
ascertaining  that  necessity  than  by  sifting 
the  conduct  of  those  persons  who  proposed 
the  measure,  and  who  alone  knew  the 
facts.  We  thought  it  our  duty  to  show 
your  lordships  that  their  conduct  was 
such,  that  no  man  of  the  common  measure 
of  honesty,  or  of  the  ordinary  degree  of 
intellect,  could  doubt  not  only  that  there 
was  no  necessity  for  the  measure,  but 
that  it  was  absolutely  inexpedient.  My 
learned  friend,  under  that  convenient 
figure  of  speech  m  which  an  orator  says 
he  will  not  do  what  at  the  moment  lie  ac- 
tually does,  has  enumerated  all  those  dis- 
graceful, degrading*  offensive  particulars, 
to  use  his  own  words,  that  adulterous  in- 
tercourse, which  is  alleged  to  have  subsisted 
between  her  majesty  aod  a  foreigner,  dis- 
graceful alike  to  the  character  of  the  natron, 
and  degrading  to  the  dignity  of  the  royal 
family.  If  information  were  received  m 
this  country  of  conduct  so  disgraceful  and 
degrading,  and  so  especially  injurious  to 
the  character  of  the  nation  in  the  eyes  of 
foreigners,  is*  it  not  a  logical  inference 
that  it  would  have  been  followed  up  by  an 
order  requiring  her  return  to  England, 
that  if  guilty  she  might  no  longer  retain 
her  illustrious  rank  and  privileges  ?  Was 
any  proceeding  of  this  nature  resorted 
to  ?  No  such  thing— reward  was  held  out 
instead  of  punishment,  and  instead  of  an 
order  to  return  to  this  country,  it  was  a 
prohibition  to  return.  Instead  of  attempt-* 
mg  to  retrieve  the  sullied  honour  of  the 
country,  every  facility  was  afforded  her  of 
adding  to  the  national  dishonour.  The 
real  opinion  of  the  framers  and  supporters 
of  this  bill  must  be  collected  from  then* 
actions*  So  far  from  thinking  such  a  bill 
essential  to  the  morality  of  the  country, 
or  that  the  conduct  of  my  illustrious  client 
was  deserving  of  reprobation,  they  went 
down  upon  their  knees  to  her  majesty 
with  the  same  homage  that  they  had  paid 
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to  their  sovereign,  her  consort ;  they  were  j 
ready  to  consent  that  her  majesty  should 
have  a  large  income,  and  that  she 
should  be  acknowledged  at  foreign  courts 
as  Queen  of  Great  Britain,  without  any 
hint  that  she  had  committed  offences  de- 
grading to  the  character  of  the  country, 
still  less  that  any  measure  had  become 
necessary  to  degrade  her  majesty  from  her 
high  rank  and  station.  Whatever  may  be 
thought  by  different  individuals  of  these 
offers  made  to  her  majesty,  they  stand  the 
avowed  and  recorded  opinion  of  the  frame  r  a 
and  supporters  of  this  bill,  that  they  did 
not  think  the  conduct  of  my  illustrious 
client  at  all  injurious  to  the  morals  of  the 
country. 

But  (continued  Mr.  Brougham)  it  ap- 
peared to  be  thought  that  he  and  his  col- 
leagues had  been  guilty  of  great  injustice 
to  the  claims  of  a  certain  respectable  class 
of  the.  community,  whom  he  should  de- 
scribe as  witnesses.  This  was  a  charge 
he  could  not  admit.  For  his  own  part, 
he  could  not  think  himself  justified  in 
whispering  a  single  syllable  to  the  disad- 
vantage of  this  worthy  order  of  persons. 
When  he  thought  of  them,  his  idea  of 
them  was  too  high  to  allow  him  to  look 
upon  them  with  any  other  eyes  than  those 
of  respect !  His  impression  was,,  that  they 
must  be  persons  of  exalted  station,  above 
the  ordinary  ranks  of  life,  or  at  least 
looking  in  their  exterior  like  those  persons 
with  whom  their  lordships  were  accustomed 
to  associate.  This  respectable  external 
appearance  they  bad,  he  doubted  not, 
proprio  matte*  Tbey  must  be  seized  in 
fee-simple  of  those  decent  habiliments  in 
which  it  would  be  fitting  for  them  to  ap- 
pear before  their  lordships;  and  those, 
too,  purchased  out  of  their  own  ample 
revenues.  Hq  supposed  they  must  be 
persons  who  could  regale  themselves,  at 
their  own  expense — who  could  live  in 
separate  apartments,  and  could  fare  sump- 
tuously every  day,  They  could  not,  he 
was  sure,  be  persons  who  were  called  to- 
gether by  the  ringing  of  a  bell,  or  the 
beating  of  a  drum,  to  a  common  meal 

{provided  at  the  expense  of  others.  At 
east  he  was  sure  they  must  have  full 
liberty  of  locomotion,  and  might  be  ex- 
pected to  be  met  by  their  lordships  in  the 
corners  of  the  streets;  and  that  when 
they  went  abroad,  no  other  individuals 
would  be  seen  attending  them,  or  watch- 
ing their  motions,  but  lacqueys  de  place. 
Wherever  they  were  seen  he  was  sure  they 
would  be  respected ;  they  must  be  known 
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to  Europe,  and  if  less  known  in  this  coon- 
try,  it  was  our  misfortune  not  theirs.  He 
might  8 u rely  anticipate  that  they  would 
appear  before  their  lordships  decently 
attired,  at  their  own  charge,  arid  deliver 
their  testimony— he  could  not  say  in 
proper  English, — but  in  iheir  own  native 
language,  with  dignity  and  propriety. 
Such  was  the  description  of  testimony  be 
Imd  to  expect  in  support  of  the  preamble 
and  clauses  of  the  bill.  To  meet  a  cloud 
of  such  witnesses  was  enough  to  appal 
any  man.  But,  besides  these,  there  would 
be,  he  was  equally  confident,  a  number  of 
home-bred  witnesses,  of  equal  respectabi- 
lity. They  must  be  officers  of  distinction 
in  the  army  or  navy,  or  ladies  and  gentle- 
men who  had  enjoyed  the  society  or  been 
about  the  person  of  his  illustrious  client. 
These  persons,  being  well  known  in  this 
country,  would  be  regarded  as  even  more 
worthy  of  credit  by  their  lordships  than  . 
the  former.  In  this  situation,  what  would 
become  of  him  and  his  learned  colleague, 
if  their  lordships  should  see  no  weight  in 
their  arguments  against  the  principle  of 
the  bill,  and  should  determine  to  receive 
this  overwhelming  evidence  ? 

Having  taken  the  liberty  of  making  this- 
digression,  he  must  now  notice  a  charge 
which  had  been  made  against  him  by  his 
learned  friend  on  the  other  side.  He  had 
been  accused  of  a  wish  to  inflict  pain  on 
an  illustrious  individual  wantonly  and  un- 
necessarily, and  of  choosing  a  time  for 
that  purpose  that  was  calculated  rather 
to  close  every  mouth  on  the  subject. 
Their  lordships,  he  was  certain,  would  do 
him  the  justice  to  recollect  that  he  did 
not  allude  to  this  subject  unnecessarily. 
He  had  touched  on  it  in  replying  to  the 
arguments  urged  in  support  of  the  neces- 
sity of  the  bill.  His  answer  was,  that  if 
such  a  measure  was  necessary  for  the  sake 
of  morals,  on  account  of  the  supposed 
conduct  of  his  client,  it  could  not  have 
been  unnecessary  to  take  some  steps  in 
the  case  of  another  illustrious  person.  He 
had  not  gone  out  of  bis  way  to  state  this : 
it  arose  in  the  course  of  his  argument* 
He  had  heard  it  stated  that  it  was  ludi- 
crous to  compare  the  case  of  a  prince  and 
a  princess.  He  had  not,  as  it  seemed  to 
be  supposed,  considered  the  cases  as  si- 
milar; ^ut  he  thought  it  very  extraordinary 
that  any  man  should  regard  the  one  case 
as  inflicting  a  stain  on  the  moral  character 
of  the  country,  and  the  other  as  having 
no  tendency  that  way.  He  had  to  appeal 
from  the  new  to  the  old  law*  of  morality, 
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and  was  not  raking  up  past  transactions 
for  the  purpose  of  exciting  odium  or  in- 
flicting pain,  as  had  been  alleged.  What 
he  meant  to  contend  was,  that  there  was 
no  consistency  in  saying  that  the  present 
case,  if  made  out,  was  one  which  ought  to 
be  visited  with  severity,  while  others  were 
entirely  overlooked.  Here  there  had 
been  no  public  ground  for  the  proceeding. 
There  had  been  no  public  inquiry  till  their 
lordships  acted  on  the  recommendation  of 
ministers,  and  the  whole  proceedings  had 
for  their  foundation  nothing  but  rumour. 
He  should  deeply  feel  the  pain  of  being 
led  into  any  thing  like  recrimination ;  but, 
with  every  regret  at  being  compelled  to 
take  that  course,  his  feelings  would  at 
least  be  alleviated  by  the  consideration 
that  he  acted  in  the  discharge  of  his  pro- 
fessional duty.  Relying  wi^th  confidence 
on  the  justice  of  their  lordships9  decision, 
be  felt  that  it  was  unnecessary  for  him  to 
take  up  any  more  of  their  time. 

Lord  King  said  it  was  his  intention  to 
propose  a  resolution  to  their  lordships  to 
this  effect,  viz.,  "  that  it  is  not  necessary 
either  for  the  public  safety,  or  the  secu- 
rity of  the  government,  that  the  bill  in- 
tituled, "  An  Act  to  deprive  Her  Majesty 
of  the  Title,  Prerogatives,  Rights,  &c.  of 
Queen  Consort,  should  pass  into  a  law." 

Earl  Grey  said,  that  the  impression 
made  upon  his  mind  by  the  arguments 
used  by  the  learned  counsel  was  very 
strong  against  proceeding  with  the  bill. 
He  therefore  wished  that  time  should  be 
given  to  their  lordships  to  consider  what 
ought  to  be  done  upon  this  proposition, 
and  hoped  his  noble  friend  would  post- 
pone his  motion  till  to-morrow,  when  their 
lordships  would  all  come  better  prepared 
for  the  discussion.  If  he  were  now  forced 
to  come  to  a  decision,  he  so  strongly  felt 
the  inconvenience  of  the  course  in  which 
they  were  engaged,  that  he  should  cer- 
tainly be  disposed  to  adopt  some  other 
mode  than  a  bill  of  Pains  and  Penalties. 

Lord  King  intimated  his  willingness  to 
postpone  his  motion  till  to-morrow.  The 
Earl  of  Liverpool  was  willing  to  consent 
to  the  delay  proposed,  but  thought  that 
the  debate  ought  now  to  be  commenced, 
by,  at  least,  placing  the  proposition  be- 
fore their  lordships :  they  might  then  ad- 
journ the  debate  until  to-morrow.  Lord 
King,  in  compliance  with  this  recommen- 
dation, moved  his  resolution ;  after  which, 
the  debate  upon  it  was  adjourned  until 
to-morrow. 


'     Aug.  ID,  182a  [710 

HOUSE  OF   LORDS. 
Saturday,  August  19. 

In  pursuance  of  the  notice  he  had  given 
yesterday, 

Lord  King  rose.  He  said,  that  the 
counsel  on  both  sides  having;  yesterday 
closed  their  arguments,  this,  it  appeared 
to  him,  was  the  only  opportunity  that  re- 
mained for  a  member  of  their  lordships' 
House  to  endeavour  by  some  means  or 
other  to  avert  those  evils  and  difficulties, 
which  he,  in  common  with  many  of  their 
lordships,  and  with  the  great  body  of 
the  public,  felt  most  strongly  to  be  in- 
timately connected  with  the  course  they 
were  pursuing— evils  and  difficulties,  the 
peculiar  nature  of  which  it  was  not  neces- 
sary for  him  to  state.  Nothing  which  he 
had  heard  in  the  course  of  the  argument 
submitted  to  their  lordships  by  the  learned 
counsel  who  appeared  in  support  of  this 
measure,  had  tended  in  the  smallest  de- 
gree to  shake  the  full  conviction  which 
he  previously  entertained,  that  bills  of 
pains  and  penalties  ought  only  to  be  re- 
sorted to  on  great  public  occasions,  when 
the  safety  of  the  state  was  involved,  when, 
the  stability  of  the  government  was  en- 
dangered, and  when,  from  their  adop- 
tion, some  extraordinary  benefit  was  likely 
to  be  derived.  He  would  ask,  as  had 
been  most  properly  asked  by  a  noble 
lord  (Carnarvon)  on  the  preceding  day, 
whether  any  individual,  either  in  that 
House  or  out  of  it,  entertained  a  serious 
apprehension  that  mischief  would  ensue 
if  this  bill  were  not  proceeded  with  ?  Not 
one  of  their  lordships  had  said  that  he 
entertained  any  degree  of  fear  on  that 
head ;  and  no  person  whatsoever  would, 
he  believed,  be  found,  to  declare  that  he 
entertained  a  rational  fear  of  danger  if  the 
progress  of  the  measure  were  stopped. 
The  dread  of  danger  to  the  royal  suc- 
cession was  the  only  circumstance  that 
could  justify  this  bill ;  and  the  circum- 
stances of  the  case  must  preclude  any 
such  apprehension. 

If,  then,  there  was  no  reason  for  intro- 
ducing such  a  measure  on  that  account— 
if  no  great  state  necessity  could  be  shown 
for  bringing  it  forward— they  were  at 
once  reduced  to  the  question  of  the  ex- 
pediency, the  policy,  the  wisdom  of  the 
proceeding.  The  bill  asserted,  in  the 
preamble,  that  great  impropriety  and  in- 
decency of  conduct  had  been  manifested 
by  the  Queen,  and  that  great  scandal  was 
thereby  brought  on  the  royal  family  and 
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on  the  country.    It  was  highly  important, 
he  was  aware,  that  the  purity  of  all  the 
members  of  the  royal  family  should  be 
preserved  unsullied ;  and  that  object  was 
stated  in  the  preamble  of  the  bill,  in  order 
to  justify  it.    This  alleged  scandal  refer- 
red to  her  majesty's  conduct  while  abroad; 
end  he  called  on  their  lordships,  before 
they  proceeded  further,  to  see  how  the 
case  really  stood.     They  all  knew  that,  if 
her  majesty  bad  remained   abroad,    no 
proceeding  of  this  kind  would  have  taken 
place.    Then,   he   demanded,   how   was 
this  bill  necessary  to  vindicate  the  honour 
Of  the  nation  and  of  the  royal  family, 
when,  if  her  majesty  had  pleased,  the  go- 
vernment would  have  permitted  her  to  re- 
main  abroad,  and  to  have  pursued  those 
courses  which  were  so  much  condemned  ? 
No  stipulation  was  made  for  the  indivi- 
dual who  was  mentioned  in  the  bill  to  quit 
her  service— no  condition  of  that  sort  was 
resorted  to.    How,  then,  would  the  ho- 
nour of  this  nation  have  been  vindicated, 
if  the  original  proposition  had  been  agreed 
to,  and  her  majesty  had  been  allowed  by 
the  government  to  continue  in  that  situa- 
tion, and  amidst  those  scenes,  where  it 
was  said,  the  crime  imputed  to  her  was 
committed  ?   That  was  a  most  extraordi- 
nary way  indeed  to  vindicate  the  insulted 
honour  of  the  country !  This  reference  to 
the  honour  of  the  nation  appeared  to  him 
to  be  a  mere  pretence.    It  was  completely 
false  to  say  the  bill  was  necessary  to  vin- 
dicate the  honour  of  the  country,  when 
ministers  would  themselves  have  allowed 
those  licentious  scenes  to  be  continued,  in 
the  country  where  they  were  said  to  have 
been  carried  on,  without  molestation ;  but 
the  moment  her  majesty  arrived  in  Eng- 
land, where  they  could  not  be  continued, 
then  this  bill  was  brought  in.    If  there 
were  any  doubt  as  to  the  real  object  of  this 
bill,   the  terms    offered  to  her  majesty 
cleared  away  that  difficulty.     As  long  as 
an  opportunity  occurred  tor  the  continu- 
ance of  the  crime,  ministers  would  allow 
it  to  continue;   they  would  grant    the 
means  of  its  perpetuation — they  offered 
impunity  to  those  who  committed  it,  while 
the  offence  could  be  committed :  but  the 
moment  it  ceased,  the  moment  it  became 
impossible  to  perpetrate    it,   then  they 
thought  of  investigation  and  punishment. 
They  knew  that  when  her  majesty  came 
to  England  it  was  impossible  that  the  of- 
fence  could  be  continued.     They  were 
aware   that  the  person   with  whom  the 
crime  was  said  to  hare  been  committed 
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was  a  foreigner,  and,  under  the  Alien  act, 
might  be  refused  the  privilege  of  remain- 
ing in  England. 

Prom  all  these  circumstances  he  drew 
this  conclusion,  which  appeared  to  be  a 
correct  one— that  government  would  have 
suffered  the  crime  to  be  continued  with 
impunity,  while  it  was  possible  to  carry  it 
into  practice ;  but  the  moment  k  ceased, 
then  they  deemed  it  necessary  to  resort 
to  punishment.    It  was  said,  that  her  ma- 
jesty's conduct  was  marked  by  gross  inde- 
cency,  which  tended  to  scandalize  the 
country,  and  that  therefore  she  was  not 
worthy  of  the  situation  of  queen  of  these 
realms.    He  wished  to  know  whether  if 
was  necessary  to  proceed  in  this  manner 
on  account  of  any  moral  feeling  that  had 
been  outraged.    He  should  be  glad  to 
know  whether  it  would  be  proper  to  paw 
this  bill  on  account  of  those  alleged  inde- 
cencies of  conduct?  They  ought  to  pause 
and  inquire  whether  such  conduct  de- 
manded, or  could  justify,  a  bill  of  this  na- 
ture.   It  might  be  said  that  the  necessity 
arose  from  the  moral  feeling  of  the  country 
being  wounded.    He  asked  of  their  lord- 
ships to  open  their  eyes  and  look  around 
the  country,  and  then  to  say  whether  this 
moral  feeling  was  not  more  likely  to  be 
wounded  by  proceeding  with  this  measure? 
It  was  that  which  would  give  the  great, 
shock  to  the  moral  sense  and  feeling  of  the 
country.    Nothing  could  have  a  more  in- 
jurious effect  on  the  public  morals  than 
their  persevering  in  pressing  forward  this 
bill,  and  giving  to  tne  world  a  statement 
of  all  those  disgusting  scenes  from  which 
it  was  said  to  have  arisen.    One  of  the  pro- 
minent parts  of  this  bill  was  that  which 
set  forth  that  an  offensive  freedom  and 
familiarity  had  taken  place  between  her 
majesty  and  a  foreigner—a  menial  ser- 
vant.   This  was  an  extraordinary  accusa- 
tion.   He  did  not  imagine  that  familiarity 
with  a  domestic  would  have  been  charged 
against  her  majesty  as  a  crime.    He  re- 
collected that  Mr.  Burke,  in  his  speech  on 
u  Economical  Reform",  asserted,  "  that 
kings  are  naturally  lovers  of  low  com- 
pany."   This  he  laid  down   as  a  rule. 
And  he  further  stated,  that  this  was  the 
reason  why  the  most  dignified  and  ho- 
nourable persons  in  that  House  ought  to 
be  placed  about  the  court,  not,  he  ob- 
served, because  those  individuals  would 
become  better  by  being  placed  there,  but 
that  the  court  would  be  improved  by  their 
presence.    Had  the  Queen,  he -demanded, 
the  advantage  of  having  persons  of  high 
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rank  and  character  placed  about  her? 
Was  her  improvement  studied  by  placing 
individuals  of  exalted  dignity  ana  virtue 
About  her  person  I  No ;  she  had  not  been 
placed  in  such  a  situation*  She  was  de- 
prived of  those  advantages— she  was 
thrown  amongst  persons  of  a  low  rank— 
tihe  was  left  to  choose  her  companions  as 
.she  could,  and,  therefore,  she  was  liable  to 
be  approached  by  those  vices  and  temp- 
tations which  were  prevalent  tn  such  a 
state  of  society.  But,  at  all  events,  he 
would  maintain,  that  indecencies  and  irre- 
gularities of  conduct  afforded  no  reason 
tor  parsing  an  ex  post  facto  law— first 
creating  the  crime,  and  then  inflicting 
the  punishment. 

The  learned  counsel  who  was  beard 
yesterday  at  the  bar  in  support  of  the  bill 
argued,  that  when  great  crimes  were  found 
to  exist,  without  any  known  punishment 
being  attached  by  law  to  their  perpetra- 
tion, then  their  lordships  were  bound  to 
proceed  by  bills  of  pains  and  penalties, 
and  he  threw  all  manner  of  difficulties  in 
the  way  of  any  other  proceeding.  He 
seemed  to  think  that  impeachment  was  a 
most  objectionable  course.  That  would 
have  been  very  good  advice  for  hhn  to 
give  to  his  employers:  he  might,  with 
much  propriety,  have  stated  to  them 
what  measure  he  considered  good,  and 
what  objectionable ;  but  it  was  not  quite 
bo  well  for  him  to  come  down  and  tell  this 
to  their  lordships,  who  were  to  be  both 
jurors  and  judges.  Such  a  proceeding 
took  away  all  the  security  which  an  ac- 
cused person  would  derive  from  the  forms 
•f  justice.  A  bill  of  pains  and  penalties 
dispensed  with  all  those  forms  which  were 
found  so  useful  in  other  cases ;  and  it  was 
not  sufficient,  when  those  forms  were 
taken  away,  to  tell  him  that  the  substance 
of  justice  was  preserved.  On  this  occa- 
sion, he  believed,  it  was  always  pretended 
that  the  substance  of  justice  would  be  se- 
cured while  its  forms  were  set  aside.  This, 
however,  was  by  no  means  a  true  state- 
ment of  the  case.  Why  had  not  lord 
Strafford  been  proceeded  against  by  im- 
peachment? Because  it  was  found  that 
If  such  a  course  were  adopted  no  punish- 
ment could  reach  him.  Therefore  a  bill 
of  pains  and  penalties  was  introduced, 
which,  he  would  maintain,  was  the  foulest 
blot  in  the  history  of  those  times.  He  be- 
lieved that  the  self-same  motive  which  in- 
duced the  parliament  of  that  day  to  pro- 
ceed by  a  bill  of  pains  and  penalties,  now 
operated  on  the  confidential  advisers  of 


the  Crown  to  proceed  against  the  Queen 
in  the  same  manner.  They  were  asked, 
allowing  the  latitude  which  fairfy  be** 
longed  to  the  parliament,  how  they  could 
proceed  by  impeachment,  when  the  only 
punishment  in  that  case,  if  guilt  were 
proved,  must  be  the  punishment  of  death  ? 
but  those  who  argued  thus  had  strangely 
omitted  the  punishment  of  incapacity, 
which  frequently  followed  impeachment ; 
and  they  had  also  put  out  of  sight  disgrace 
and  degradation,  which  must  be  consi- 
dered a  very  severe  punishment.  When 
the  learned  counsel  stated,  that  impeach- 
ment went  to  the  infliction  of  imprison- 
ment or  death,  he  would  say  that  degra- 
dation and  incapacity  were  as  completely 
within  its  scope,  and  formed  a  punish- 
ment which  would  naturally  follow  front 
conviction.  He  could  wish,  when  their 
lordships  Were  discussing  the  expediency 
and  propriety  of  a  bill  of  pains  and  penal- 
ties, that,  sitting  there  as  lords  of  parira-t 
ment,  they  would  look  anxiously  to  the 
situation  in  which  they  might  chance  to  be 
placed.  In  this  instance,  he  conceived, 
their  practice  very  much  exceeded  that  of 
the  House  of  Commons,  in  paying  atten- 
tion to  the  true  principles  or  justice,  with 
respect  to  evidence  which  their  lordships 
had  an  opportunity  of  examining  on  oath. 
This  was  a  peculiar  distinction  of  their 
lordships'  house.  When  they  had  a  bill 
of  pains  and  penalties  before  them,  they 
called  witnesses  to  their  bar,  whose  testi- 
mony was  given  under  the  sanction  of  an 
oath ;  and  thus  it  was  the  pride  and  glory 
of  that  House  to  pay  a  strict  attention  to 
the  principles  or  justice  on  that  point. 
Now,  suppose  they  sent  down  a  bill  of 
pains  and  penalties  to  the  House  of  Com- 
mons, after  grave  and  mature  delibera- 
tion, let  their  lordships  consider  the  mor- 
tifying predicament  in  which  tlrey  would 
be  placed,  if  the  other  House  rejected  it ; 
for,  after  all  the  anxious  attention  their 
lordships  might  have  paid  to  the  evidence, 
the  other  House  might  be  led  not  to  at- 
tend so  much  to  that  evidence  as  to  the 
instructions  of  their  constituents.  In  the  , 
other  House  the  measure  might  be  bandied 
and  tossed  about,  and  ultimately  they 
might  come  to  a  different  decision. 

The  learned  counsel  had  observed,  that 
their  lordships  would  do  their  duty,  at 
whatsoever  risk  it  might  be  performed. 
He  had  no  doubt  that  every  noble  lord 
would  wish  to  do  his  duty  in  carrying  the 
existing  laws  into  execution,  be  the  risk 
what  it  might :  but  did  they  not  perceive 
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the  wide  distinction  there  was  between 
carrying  the  laws  of  the  land  into  execu- 
tion, and  that  which  might  be  incurred  by 
making  an  entirely  new  law,  on  the  spur 
of  the  occasion  ?  When  they  were  told 
that  it  was  necessary  to  have  recourse  to 
a  bill  of  pains  and  penalties,  because  no 
other  mode,  applicable  to  the  case,  was 
known,  he  would  answer,  that  the  matter 
should  he  considered  with  a  view  to  the 
public  benefit  and  the  public  safety  only. 
Had  any  individual  then,  argued,  that, 
under  the  present  circumstances,  they 
ought  to  incur  every  possible  risk,  in  order 
to  form  a  new  law — an  ex  post  facto  law  ? 
No,  as  he  had  said  before,  quite  a  con- 
trary feeling  prevailed.  It  appeared  to 
him  to  be  a  little  short  of  insanity  to  carry 
a  new  species  of  law  into  execution,  when 
the  formation  of  that  law  had  nothing  to 
do  with  the  public  safety— when  it  was  not 
called  for  by  any  apprehension  of  public 
danger.  He  was  convinced  that  the  pub- 
lic good  and  the  public  utility  would  be 
much  better  consulted  by  putting  a  stop 
to  the  proceeding  at  once,  rather  than 
blindly  going  on  with  it ;  and  he  did  con- 
fidently ask  of  every  man,  who  thought 
with  him  that  there  was  more  danger  and 
disadvantage  in  proceeding — who  be* 
lieved  that  the  public  interest  was  more 
likely  to  suffer  by  going  on  with  the  bill 
than  by  stopping  its  progress — to  vole 
with  him  on  this  occasion.  There  was  no 
discredit  in  retracing  their  steps  when  they 
perceived  they  were  in  error;  he  saw  no 
point  of  honour  so  false  as  that  which  im- 
pelled men,  when  they  had  once  taken  a 
particular  path,  to  proceed  in  it,  however 
improper  it  might  be.  He  knew  of  no 
folly  so  great  as  persevering  in  a  course 
which  was  plainly  detrimental  to  the  pub- 
lic interest.  With  these  feelings  he  beg- 
ged leave  to  move,  "  That  it  is  not  ne- 
cessary for  the  public  safety,  or  the  secu- 
rity of  the  government,  that  the  bill  inti- 
tuled *  An  act  to  deprive  Her  Majesty,' 
&c.  should  pass  into  a  law." 

The  Earl  of  Liverpool  said,  he  rose  at 
that  early  hour,  as  he  was  anxious  to  state 
the  reasons  which  induced  him  to  differ 
entirely  from  the  noble  lord,  and  why  he 
should  propose,  as  an  amendment,  that 
the  counsel  be  directed  to  be  called  in.  In 
stating  the  arguments  whicli  he  bad  to 
offer  on  this  subject  he  would  endeavour 
to  abstain  from  any  observation  of  an  in- 
flammatory nature,  for  he  was  extremely 
desirous  to  treat  this  question  in  every 
stage  of  it,  even  in  the  present,  as  a  purely 
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judicial  question.  He  would  now,  as 
briefly  and  as  clearly  as  he  was  able,  lay 
down  the  grounds  on  which  he  differed 
from  the  noble  lord,  and  show  to  the 
House  that,  under  the  circumstances  in 
which  they  were  placed,  it  was  their  lord- 
ships' duty  to  proceed  with  the  bill.  The 
motion  of  the  noble  lord  might  naturally 
be  considered  on  two  grounds,  quite  dis- 
tinct in  themselves :— first,  whether  there 
was  any  necessity  or  public  utility  in  pur- 
suing any  measure  against  her  majesty  ; 
and,  secondly,  if  public  utility  required 
it,  whether  the  present  was  the  most 
proper  course.  These  were  the  two  con- 
siderations to  which  their  minds  would  be 
directed  in  the  present  stage  of  the  busi- 
ness, and  he  thought  it  the  most  proper 
and  convenient  to  begin  with  the  last.  He 
would  inquire,  assuming  that  they  were 
called  on  to  proceed  with  some  measure, 
whether  this  was  the  most  expedient  one, 
or  whether  it  was  of  such  a  nature  that  it 
should  be  got  rid  of  altogether.  He  was 
ready  to  admit  the  principle  relative  to 
bills  of  pains  and  penalties,  as  he  under- 
stood it  to  have  been  laid  down  by  the 
noble  lord.  The  noble  lord  would,  he 
conceived,  agree  with  him,  that  extraor- 
dinary occasions  might  exist  where  bills 
of  pains  and  penalties  were  absolutely  ne- 
cessary. Though  the  cases  to  which  he 
alluded  were  of  an  extraordinary  nature, 
still  bills  of  pains  and  penalties,  by  which 
alone  they  could  be  met,  must  be  looked 
upon  as  a  part  of  the  constitution  of  the 
country.  Perhaps  he  might  say,  that 
such  measures  were  exceptions  to  the  ge- 
neral principles  of  the  constitution  ;  but, 
being  rendered  necessary  by  circum- 
stances, they  were  recognised  by  it.  He 
was  quite  willing  to  allow,  that  when  a 
bill  of  this  kind  was  brought  forward,  it 
was  necessary  for  those  who  proposed  it 
to  show  some  special  grounds  on  which  it 
stood,  and  to  prove  that  any  other  course 
was  liable  to  strong  objections. 

Now,  assuming  the  alleged  crime  to  have 
been  committed,  he  would  inquire,  what 
other  course  their  lordships  or  the  govern- 
ment could  have  adopted,  save  that  which 
was  now  under  consideration  ?  From  the 
opinion  which  had  been  delivered  by  the 
learned  judges,  it  was  quite  clear  that  her 
majesty  could  not  be  indicted  for  high 
treason.  He  had  no  difficulty  in  saying 
(and  there  were  those  about  him  who 
knew  his  sentiments  on  the  subject),  that 
if  indictment  for  high  treason  had  been 
open  to  the  government;  that  was  the 
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course,  and  the  only  course,  that  he  would 
hare  recommended  for  adoption ;  and  it 
was  only  in  consequence  of  the  opinions, 
most  numerous  and  most  respectable- 
opinions,  which  had  been  stated  oyer  and 
over  again — that  he  was  induced  to  pursue 
the  course  on  the  propriety  of  which  they 
were  now  to  decide.    But  the  question  as 
to  indictment  for  high  treason  had  been 
completely  set  at  rest.    Whatever  doubt 
had  before  existed,  had  been  put  an  end 
to  by  the  opinion  of  the  judges.    What 
other  course,  save  that  which  they  were 
now  considering,  could  be   resorted  to 
after  that  solemn  decision  ?    There  was 
but  one  other,  that  of  impeachment ;  and 
he  wished  to  call  their  lordships*  attention 
to  the  view  which  he  took  of  that  course. 
.  He  thought  that,  if  impeachment,  taking 
all  the  bearings  of  the  case  into  considera- 
tion, was  not  impracticable,  that  it  was 
yet  liable  to  so  many  serious  objections 
as  rendered  it  a  very  inexpedient  mode  of 
proceeding.    In  his  mind,  all  the  objec- 
tions which  could  be    urged  against  a 
special  law  might  with  equal  justice  be 
applied  to  impeachment.    The  argument 
of  the  learned  counsel,  who  had  been 
heard  against  the  bill,  came  to  this — that 
every  offence  might  be  made  the  subject 
of  impeachment.    If  that  statement  were 
good,  dejure,  as  well  as  practically — if  a 
proceeding  by  impeachment  were  open  in 
every  case  where  a  public  grievance  ex- 
isted, why  was  an  exception  made  in  fa- 
vour of  bills  of  pains  and  penalties,  and 
bills  of  attainder  ?  The  reason  of  such  an 
exception  was  obvious.     It  was  simply 
this — because  cases  did  occasionally  arise, 
to  which  impeachment  would  not  apply. 
That  was  the  ground  on  which  bills  of 
pains  and  penalties,  and  of  attainder,  must 
either  stand  or  fall.    Then,  assuming  this 
crime  to  have  been  committed,  it  was  evi- 
dently not  high  treason  under  the  statute 
of  Edward  3rd ;  and,  in  the  next  place,  it 
was  not  a  crime  by  the  common  law  of  this 
country,    generally   speaking.     This   he 
conceived  to  be  a  great  defect  in  our 
laws.     He  saw  a  noble  lord,  who,  he  be- 
lieved, when  a  member  of  the  House  of 
Commons,  had  given  notice  of  a  motion 
to  amend  the  law  of  England   on  this 
point ;  and  a  noble  friend  had  entertained 
the  same  intention,  although  he  had  not 
carried  it  into  effect.    It  was  a  most  ex- 
traordinary thing  in  the  law  of  England, 
that  that  which  was  one  of  the  greatest 
offences  against  the  law  of  God,  and  one 
of  the  greatest  crimes  against  the  well- 


being  of  society,  was  looked  upon  as  a 
great  civil  injury,  but  was  not  cognizable 
by  the  criminal  law  of  the  land. 

This  was  the  state  of  the  law  at  present. 
But  it  would  be  said  that  the  offence  in 
question  was  a  sort  of  moral  abuse,  which, 
like  all  others  contra  bono*  mores,  might 
be  made  the  subject  of  impeachment ;  and 
it  was  farther  argued,  that  if  cases  of  this 
nature  could  not  be  visited  by  the  way  of 
impeachment,  it  would  go  to  narrow  the 
rights  and  privileges  of  the  two  Houses  of 
Parliament.     No  man  was  more  inclined 
than  he  was  to  protect  them  in  the  exer- 
cise of  their  rights  to  the  fullest  possible 
extent,  but  he  knew  not  how  they  could 
make  that   a  subject  of  impeachment, 
which,  by  the  law  of  England,  was  not  a 
crime.     He  had  heard  it  said,  suppose 
any  minister  or  public  functionary  what- 
soever, at  home  or  abroad,  abused  his  trust, 
would  not  that  be  matter  of  impeachment  ? 
Most  unquestionably  it  would  ;  but  would 
not  such  a  functionary  have  been  guilty 
of  a  crime  ?    If  any  minister  at  home,  or 
ambassador  abroad,  acted  contrary  to  his 
duty,  it  was,  by  the  law  of  England,  a 
crime  not  only  subject  to  impeachment, 
but  to  indictment.      There  were  many 
cases  in  which  indictment  would  not  be 
the  proper  course  of  proceeding,  on  ac- 
count of  the  difficulty  of  knowing  how  to 
lay  it ;  and  in  those  cases  impeachment 
was  the  only  mode  that  could  be  success- 
fully pursued.    Therefore  it  was,  that,  in 
genera),    impeachment  was    the  proper 
course  by  which  political  offences  were 
punished.     Those  cases,  however,  differed 
entirely  from  the  present,  because  the 
offence  committed  was  clearly  cognizable 
by  the  law.    But  in  what  situation  would 
the  high  court  of  parliament  be  placed  if 
the  Commons  came  before  them  with  %n 
impeachment ;  and  the  question,  whether, 
if  adultery  in  this  instance  did  not  amount 
to  high  treason,  could  it  be  considered  a 
crime  by  the  common  law,  were  answered 
by  those  learned  individuals  in  the  nega- 
tive ?    In  such  a  case,  even  though  they 
thought  the  proof  was  sufficient  to  warrant 
a  verdict  of  guilty,  they  would  be  obliged 
to  forego  any  further  proceedings.    Even 
allowing  the  argument  on  the  other  side 
to  be  good,  they  could  not  make  a  pro- 
ceeding by  impeachment  applicable  to  the 
present  case.    They  might  draw  a  dis- 
tinction, and  say.    It  is  true,  adultery  in 
any  ordinary  woman  is  not  criminal  by 
the  law  of  England ;  but  the  Queen  is  to 
be  considered  in  a  different  light— she  is  a 
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public  character,  and  has  public  duties 
to  perform;  therefore  it  may  .be  a  crime 
in  her,  though  it  would  not  be  a  crime  in 
another  woman.  On  this  subject  he 
should  refer  to  the  statute  of  Edward  3rd, 
and  to  the  policy  which  governed  the 
enactments  of  this  country.  Those  en- 
actments had  declared,  that  adultery  was 
an  offence  in  the  Queen,  and  certain  other 
individuals;  but  in  doing  this  they  bad 
made  it  a  specific  crime ;  they  had  made 
it  high  treason,  and  subjected  the  offender 
to  all  the  penalties  as  well  as  advantages 
of  the  law  of  high  treason*  It  was  clear, 
then,  that  the  legislature  had  decided  this 
question.  It  was  not  a  questio  omUsa  ;  k 
was  not  that  the  case  of  the  Queen  had 
not  been  contemplated.  The  case  of  the 
Queen  was  distinctly  pointed  out,  and  a 
legislative  authority  was  given  for  a  parti- 
cular mode  of  proceeding.  Adultery  on 
the  part  of  the  Queen  was,  under  particular 
circumstances,  made  high  treason ;  bat  in 
the  absence  of  those  circumstances,  by 
the  law  of  the  land  it  was  no  crime  at  all. 
It  was,  however,  said,  that  the  privileges 
and  prerogatives  of  the  Queen  placed  her 
in  a  situation  different  from  that  of  other 
females ;  but  it  should  be  observed,  that 
the  whole  of  the  acts  alleged  in  the  pre- 
amble of  the  bill  were  done  when  her  ma- 
jesty was  not  Queen— when  she  was  in- 
vested with  no  public  character,  and  had 
no  public  duties  to  perform.  The  acts 
which  were  brought  within  the  scope  of 
this  bill  were  done  when  she  was  princess 
of  Wales,  and  not  Queen ;  and  therefore  a 
new  law  was  the  more  necessary.  Suppo- 
sing the  Queen  was  impeached;  supposing 
the  case  was  made  out,  and  that  she  was 
found  guilty;  how  then  were  their  lord- 
ships to  deal  with  her?  They  could  not 
§%  beyond  the  limits  which  belonged  to 
le  House  in  cases  of  impeachment. 
They  might  fine,  imprison,  banish,  or  de- 
grade; but  still  he  would  state  it  as  a 
natter  of  great  doubt  whether  they  could 
deprive  her  majesty  of  all  her  rights  and 
privileges  as  Queen  without  a  special  act 
of  parliament.  They  might  banish  or 
Imprison  her ;  but,  looking  to  all  the  pre* 
cedents,  he  did  not  think  they  could  de- 
prive her  of  her  rights  as  Queen-consort. 
If  this  argument  were  true,  they  would 
finally  be  brought  back  to  all  the  objec- 
tions that  had  been  urged  against  bills  of 
K*ns  and  penalties,  and  ex  post  Jhcto 
'8 ;  since  they  would  be  obliged  to  form 
a  new  measure,  even  in  that  caBe,  which 
would  be  exposed  to  all  the  objections 
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alleged  against  such  bills  and  such  laws* 
The  advantages  of  the  present  proceeding 
were  evidently  greater  than  any  that  could 
be  derived  from  impeachment.  See  how 
the  case  stood.  Information  had  been 
sent  down  by  his  majesty  regarding  the 
conduct  of  his  Queen  ;  it  was*  referred  to 
a  secret  committee*  and  that  committee 
had  reported  in  favour  of  a  legislative' 
proceeding.  He  admitted  that  this  report 
was  not  binding,  but  it  formed  an  ingre- 
dient in  the  case ;  but  he  bad  subsequently 
introduced  the  bill;  it  was  read  a  first 
time,  an  order  was  made  for  the  second* 
reading,  and  counsel  had  been  ordered  to 
attend.  How  happened  it,  then,  that 
this  idea  had  never  occurred  before^ 
Many  and  groat  objections  were  taken  £ 
the  appointment  of  the  secret  committee 
was  resisted ;  and  it  was  contended,  that, 
whether  the  proceeding  were  by  bill  or 
by  impeachment,  it  ought  to  be  only  onr 
the  responsibility  of  ministers.  The  bill 
having  been  read  a  first  time,  and  the* 
second  stage  fixed  for  the  17th  of  August, 
surely  the  House  would  require  that  it 
should  be  shown  to  be  absolutely  wrongs 
and  some  other  course  absolutely  right, 
before  it  abandoned  the  course  already 
adopted.  Impeachment  could  commence 
only  in  the  House  of  Commons ;  end  if, 
six  weeks  ago,  it  had  been  found  that  that 
branch  of  the  legislature  was  considering 
the  propriety  of  impeaching,  some  reason 
might  then  have  existed  for  the  sugges- 
tion now  made.  At  present,  however* 
the  House  of  Commons  had  shown  a  sort 
of  acquiescence  in  this  mode  of  proceed-* 
ing;  for,  finding,  on  searching  the  Journals, 
that  a  bill  was  before  the  House  of  Lords, 
they  had  adjourned  for  a  certain  period* 
Yet  now  the  House  was  advised  to  step 
out  of  its  coarse  for  a  new  mode  of  pro- 
ceeding, which  it  could  not  originate,  and 
which  the  House  of  Commons  had  shown 
that  it  did  not  intend  to  commence.  He 
maintained,  therefore,  that  there  were  the 
greatest  objections  to  impeachment :  even 
if  it  were  a  balanced  case,  after  all  that 
had  been  done  here  and  in  the  other 
House  of  Parliament,  it  was  his  consoien* 
tious  opinion,  that  this  House  had  but  one 
line  of  conduct  to  pursue— 4o  go  on  with 
the  inquiry  commenced  with  so  much 
solemnity,  and  to  bring  the  facts  of  the 
preamble  to  the  test  of  proof.  If  not,  the 
House  cooJd  do  nothing  bet  at  once  d* 
dare  that  the  investigation  should  be 
dropped  altogether ;  for  that  must  be  the 
practical  issue  of  the  question.    It  might 
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be  fit  and  proper  to  put  a  complete  end 
to  the  proceeding,  bat  he  was  quite  cer- 
tain that  it  ought  not  to  -be  altered :  he 
believed  it  was  originally  right,  and  he 
was  sure  that  it  was  not  so  wrong  as  to 
make  a  change  desirable. 

He  now  came,  then,  to  what  in  order 
Of  time  ought,  perhaps,  first  to  have  been 
considered—the  expediency  of  supending 
this  proceeding  altogether.  He  had  some 
time  since  stated  the  views  of  the  king's 
government  on  this  point :  he  had  said  that 
it  was  his  opinion  and  theirs,  that  whatever 
difficulties  attended  the  subject,  as  long 
as  her  majesty  continued  to  reside  abroad 
•—not  that  there  was  no  inconvenience  in 
avoiding  all  proceedings,  but  that— com- 
paring the  advantages  with  the  disadvan- 
tages, the  inconvenience  of  taking  any 
steps  against  her  majesty  far  more  than 
counterbalanced  any  good  that  could  arise 
from  them.  The  noble  earl  (Grey)  cer- 
tainly then  seemed  to  entertain  a  different 
opinion:  he  had  said,  that. assuming  the 
matter  of  the  report  to  be  true,  whether 
at  home  or  abroad,  it  was  the  duty  of  the 
executive  government  to  have  brought 
die  conduct  of  the  Queen  directly  under 
the  view  of  parliament.  Such  he  had  un- 
derstood to  be  the  opinion  expressed  by 
the  noble  earl. 

^  Earl  Grey  rose  to  set  the  noble  earl 
right.  He  had  certainly  said,  that  if  the 
noble  lords  opposite  were  in  possession  of 
proofs  against  her  majesty  such  as  they 
declared  that  tbey  had,  and  that  no  consi- 
derations of  public  expediency  operated 
m  a  contrary  direction,  tbey  ought,  whe- 
ther the  Queen  were  at  home  or  abroad, 
to  have  made  up  their  minds  to  proceed. 
He  had  mentioned  both  propositions — 
she  decisive  nature  of  the  evidence,  and 
the  question  of  public  expediency — which 
might  militate  against  its  production. 
Ministers  ought  to  have  acted  promptly 
in  the  first  instance,  either  by  bringing 
forward  the  charges,  or  by  dropping  them 
altogether. 

The  Earl  of  Liverpool  had  not  so  under- 
stood the  opinion  to  be  qualified ;  but  in 
its  present  shape  it  much  more  met  with 
bis  concurrence.  Taking  it  for  granted 
that  what  the  noble  earl  now  stated  was 
correct,  the  noble  earl  woald  not  dispute 
that  he  had  followed  it  up  by  saying,  that 
the  accusation  having  been  made,  he  did 
not  see  how  it  was  possible  to  do  other- 
wise than  bring  it  to  the  test  of  proof. 
The  noble  earl  asked,  where  was  the  dif- 
ference   between    her   majesty's   being 
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abroad  and  at  home?  He  (lord  Liver-' 
pool)  thought  that  there  was  all  the  dif- 
ference in  the  world.  While  abroad  she 
was  not  held  forth  to  the  people  of  the 
country  as  their  Queen :  she  would  not 
receive  their  homage,  or  enjoy  all  the 
privileges  of  royalty;  while  abroad  matter* 
might  be  overlooked,  but  when  the  Queen 
set  foot  in  this  country,  there  was  no  al- 
ternative; or  rather  there  was  but  one 
alternative— to  give  her  all  respect,  hom- 
age, and  reverence  as  Queen,  or  to  bring 
forward  the  accusation.  He  knew  that 
in  the  other  House  of  Parliament,  and  hi 
a  degree  in  this,  and  in  the  country  at 
large,  a  strong  desire  was  felt  and  express- 
ed to  avert  the  investigation :  ministers  had 
lent  themselves  to  this  desire,  but  always 
upon  the  principle,  that  if  the  inquiry 
were  dropped  her  majesty's  residence 
abroad  was  a  sine  qua  non  of  all  negotia- 
tion. Even  if  it  were  a  common  case  of 
adultery,  but  much  more  if  it  were  a  case 
of  the  grossest  kind,  where  the  party  ac- 
cused  had  committed  the  offence  in  the 
face  of  the  whole  world,  and  appeared 
proud  and  anxious  to  manifest  it  in  all 
parts  of  her  conduct — he  put  it  to  every 
man  of  sense  and  feeling  whether  ministers 
could  consent  that  a  person  so  circum- 
stanced should  fill  the  high  station  of 
Queen,  and  enjoy  all  the  rights  and  privi- 
leges belonging  to  her  rank.  He  did  not 
meao  to  say  that  suffering  her  to  remain 
abroad,  so  circumstanced,  was  not  a  great 
evil,  but  it  was  an  evil. that  might  be  sub* 
mitted  to ;  but  if  she  had  lived  at  home, 
having  set  at  defiance  all  regard  for 
morality,  and  the  common  decencies  of 
life,  it  was  an  evil  that,  for  the  sake 
of  the  community  at  large,  could  not 
be  endured. — Something  had  been  said 
by  the  counsel  at  the  bar  on  tire  subject 
of  adultery  committed  by  a  man  and  by  a 
woman.  Undoubtedly  in  the  eyes  of 
God  the  crime  was  in  both  cases  the  same, 
but  their  effects  upon  society  and  upon 
public  decency  were  widely  different ;  and 
this  had  not  only  been  the  opinion  of  man- 
kind at  all  times,  but  their  lordships,  in 
their  legislative  capacity,  always  acted 
upon  it.  Divorce  bills  were  constantly 
passed  on  the  petition  of  a  man,  but 
never,  excepting  under  especial  circum- 
stances, on  the  application  of  a  woman. 
Yet  adultery  in  men  wae  by  far  the  most 
frequent:  for  one  case  of  the  commission 
of  the  crime  in  a  woman,  he  believed  nine 
t  instances  existed  of  its  commission  by  a 
man;  and  why  was  not  the  same  remedy 
3A 
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applied  ?  Sferely  because-  all  were  aware 
that  there  was  do  comparison  as  to  the  ill 
effects  upon  society  in  the  one  qase  and 
in  the  other*  If  there  were  one  thine 
which  more  than  another  distinguished 
modem  from  ancient  times*  it  was  the  dif- 
ferent degree  of  reverence  and  respect 
paid  to  females,  and  this  was  mainly  pro- 
daccd  by  the  superior  purity  and  virtue  of 
the  sex :  those,  therefore,  who  bad  esta- 
blished the  doctrine  regarding  marriage 
and  divorce  now  universally  prevailing, 
instead  of  being  tjie  enemies  of  females, 
were,  in  truth,  their  best  friends,  patrons* 
and  protectors,  and  most  contributed  to 
support  that  chastity  which  added  go 
much  to  the  attraction  of  personal  charms. 
If,  then,  the  case  against  the  Queen 
could  be  proved  to  be  such  aa  he  bad 
stated  it,  notwithstanding  all  clamour, 
which  he  did  not  despise— notwithstand- 
ing all  difficulties,  which  he  did  not  un- 
derrate—it  was  the  duty  of  the  House  to 
So  straight-forward  to  the  conclusion  q£ 
le  course  it  had  begun.  He  asserted, 
and  he  felt  it  strongly,  that  nothing  that 
had  passed,  that  no  attempts  to  intimidate 
individual  members,  no  attempts  to  over- 
awe the  whole  legislature,  no  attempts  to 
crush  this  great  and  momentous  proceed- 
ing, ought  to  prevent  the  House  from 
performing  what  it  owed  to  the  virtuous, 
the  respectable,  and  the  peaceable  portion 
of  the  coeHBunity.  Those  attempts,  he 
knew,  must  have  their  indirect  influence 
on  the  minds  of  men ;  but  it  was  an  influ- 
ence they  ought  to  expel,  and  to  be  go- 
verned only  by  a  fearless  sense  of  high 
and  indispensable  duty.  Let  him  put  the 
case  in  another  point  of  view.  The  ques- 
tion was  not  now  whether  the  aunjstors  of 
the  Crown,  knowing  all  the  facts,  ought 
to  bring  them  forward — not  whether  the 
accusation  should  be  made:  it  bad  been 
made;  it  stood  indelibly  upon  the  preamble 
of  the  bill:  nothing  ceuld  blot  it  out- 
nothing  prevent  it  from  descending  to 
posterity.  Was  it  fitting,  then,  foe,  her 
majesty's  safe*,  that  such  a  preamble, 
should  remain  on  the,  proceedings,  of  par- 
liament, without  bringing  it  to  the  severe, 
test  of  proof?  Supposing  the  charge, 
were  at  this  moment  dropped,  he  put  it 
to  their  lordships,  as  men  of  feeling  and 
honour,  whether  they  could  hereafter  pay 
the  Queen  their  homage  and  respect, 
with  this  uncontradicted  preamble  staving 
them  in  the  face  ?  Nothing  could  satisfy 
the  House — nothing  could  satisfy  the 
public  mind— nothing,  ought  to.  satisfy*  the 
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Queen  but  the  production  of  the  evidence, 
and  the  completion  of  the  whole  inquiry 
in  an  honest,  straightforward,  course, 

One  topic  more,  and  he  had  done.  Of 
course  the  counsel  at  the  bar  were  bound 
to  discharge  what  they  thought  their  duty 
to  their  client,  and  to  smother  all  subor- 
dinate considerations;  and  if,  in  the  course, 
of  the  speeches  they  had  delivered,  be  had, 
felt  pain— not  to  say  disgust— at  some  of 
the  matter  they  had  urged,  he  believed  it. 
was  in  common  with  the  great  majority 
of  the  House.  They  had  adverted  to  the 
conduct  of  an  illustrious  personage  (the, 
duke  of  York)  and  they  seemed  to  have, 
thought  that  allusion  necessary  for  the. 
interests  of  their  client;  but  if  he  (lord 
Liverpool)  bad  been  asked  whether  it 
was  for  the  interest  of  their  client  to  drag, 
forward  that  long-forgotten  and  unfortu- 
nate subject,  he  should  have  answered, 
that  the  interest  of  their  client  was  di- 
rectly the  reverse,  (much  cheering).  He*. 
should  say  no  more  than  this— they  acted 
on  their  own  discretion,  they  had  an  ar- 
duous task  to  execute,  and  what  fell  from, 
them  should  be  heard  with  every  possible; 
indulgence.  They  had  also  asserted,  that 
the  whole  object  of  this  bill  was,  that  th& 
illustrious  personage  filling  the  throne, 
might  be  able  to  get  rid  of  his  wife,  and, 
marry  again.  He  declared  most  solemnly 
before  their  lordships,  that  he  believed  thai 
no  such  feeling  had  entered  into  the  mind 
of  his  majesty*  For  himself,  and  for  those 
who  acted  with  him,  he  could  assure  the, 
House,  that  that  prpvision  was  a  part  of 
the  bill  to  which  the  least  value  was  at- 
tached. Undoubtedly  it  followed  as  a 
corollary  to  the  rest  of  the  measure— it* 
was  a  fair  and  ordinary  conclusion ;  but 
it  was  the  least  important  part  of  it,  and 
was  very  far  from  being  its  chief  object 
and  intention.  The  part,  to  which  be  did 
attach  importance  was  that  which  enacted 
that  if  a  case  were  proved  against  the* 
Queen  she  should  no  longer  enjoy  tfce 
rights  and  privileges  of  her  station.  He* 
washed  her  net  to  be  visited,  harshly— rhe 
wished  the  measure  of  punishment  even 
to  be  as  light  as  possible,  and  there  were 
a  thousand  considerations  which  rendered 
it  desirable  that  the  facts  should  -neverbe 
disclosed ;  but  if  what  was  charged  .against 
her  was  true,  he  never  could  reconcile,  to 
his  mind  that  she  should  be  his  Queen* 
Having,  stated  thus  much  with  earnestness* 
but  he  hoped  with  temper  and  modern* 
tion,  he  should  move,  as  an  amendment 
"  That  the  counsel  be  called  in*? 
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Earl  Gfrey  began  by  complimenting  the 
noble  earl  who  had  just  set  -down  on  his 
most  fair  and  candid  statement,   and  aft 
the  same  time  most  powerful  and  eloquent 
toppeal  to  the  judgment  and  feelings  of 
the  House.  He.rose  under  all  die  impres- 
sions which  a  speech  of  such  effect  must 
toftfcurally  produce,  and  consequently  with 
-a  disposition,  before  he  'entered  upon  to- 
pics where  he  was  unfortunately  obliged 
to  differ,  to  take  advantage  of  those  oh 
which  he  could  express  his  concurrence. 
He  should  set  out,  therefore,  with  stating, 
that  if  this  bill  were  to  pass  into  a  law, 
and  were  ultimately  to  be  considered  the 
lit  mode  of  proceeding  on  this  great  and 
Unfortunate  question,  he  agreed  with  the 
noble  earl  in  thinking  that  the  clause  re- 
lating to  die  divorce  was  by  far  the  least 
important  part  of  it ;  he  was  also  reAdy  to 
receive  the  assurance  that  it  was  not 
deemed  a  main  object  in  the  illustrious 
quarter    to   which   reference   had   been 
made.    He  thought,  likewise,  that  if  in 
consequence  of  the  clear  proof  of  the 
charges,  it  were  necessary  to  proceed  to 
the  degradation  of  the  Queen,  the  clause  of 
divorce  would  follow,  not  as  a  measure  of 
release  to  the  King,  but  as  a  measure 
which  the  public  interest  made  necessary 
to  preserve  the  character  and  dignity  of 
the  throne.     He  could  not  reconcile  it 
with  any  principle  of  propriety  or  justice, 
that  if  the  Queen  were  degraded  for  such 
crimes,  she  should  be  left  the  wife  of  the 
king  of  Great  Britain.    He  no  less  agreed 
with  the  noble  earl  (and  he  was  anxious 
to  state  his  concurrence)  in  the  regret  he 
had  expressed,  at  the  mention  of  tonics 
by  the  counsel  at  the  bar,  who  doubtless 
had  felt  the  most  painful  necessity  of  in- 
troducing them.    The  object,  no  doubt, 
was,  that  they  might  operate  favourably 
for  their  client;   but,    giving  them  full 
credit   for   their   motives   (as  from  his 
knowledge  of  them  he  was  bound  to  do), 
he  could  not  help  thinking  that  they  had 
been  governed  by  a  mistaken  discretion, 
and  that  they  would  not  only  have  better 
consulted  their  own  feelings,  but  the  ad* 
vantage  of  the  case  they  advocated,  if 
they  had  abstained.    To   the  illustrious 
person  the  object  of  their  reiriarks   he 
must  pay  that  tribute   which  even   the 
counsel  could  not  withhold,  and  which 
the  noble  earl  had  repeated— a  tribute  tb 
the  high  and  meritorious  services  he  had 
performed  for  the  public,  and  which  estab- 
lished an  undoubted  claim  to  the  affection 
and  confidence  of  the  people. 


Having  disposed  of  these  matters,  he 
would  now  address  himself  to  tile  bill 
upon  the  table.    On  its  original  introduc- 
tion, and  the  motives  leading  to  it,  be 
wished  on  the  present  occasion  to  Bay  as 
little  as  possible :  on  a  previous  occasiofa 
he  had  stated,  some  might  think  with  too 
much  asperity,  his  opinion  on  the  conduct 
of  ministers.    Debating  now  a  question, 
which  assumed   a  judicial  character,  he 
was  desirous   of  abstaining  from  every 
thing  that  could  awaken  angry  or  party 
feelings,   that  the  great  subject  might 
be    discussed    with    that   temper    ami 
calmness    which    ftlone    could    lead   to 
a  conclusion  satisfactory  to  the  public. 
He  would  only,  therefore,  in  justice  tb 
himself    restate    that,    in    his    original 
objection  to  the  conduct  of  ministers,  hfe 
had  taken  both  views  of  the  question- 
not  only  the  magnitude  of  the  offence  im- 
puted, but  the  expediency  of  bringing  it 
forward.    It  was  the  duty  of  ministers  to 
have  made  up  their  minds,  and  to  havfe 
acted  firmly  and  definitively ;  and,  with- 
out reviving  topics  already  dismissed,  he 
must  say,  that  he  could  not  yet  see  the  dis- 
tinction drawn  by  the  noble  earl  between  the 
residence  of  the  Queen  abroad  or  at  home. 
If  he  looked  back  to  the  matters  connected 
with  this  point,  he  must  recur  to  that  act 
of  real  degradation,  not  more  unfortunate 
than  unjust,  which  operated  as  an  inflic- 
tion of  punishment  without  charge  or  in- 
vestigation—ithe  leaving  of  her  majesty's 
name  out  of  the  Liturgy.    Let  it  be  re- 
collected that  that  unhappy  circumstance 
had  led  to  the  return  of  the  Queen,  and 
the  impossibility  of  repairing  that  fatal 
error  occasioned  the  failure  of  the  nego- 
tiation.    When  she  arrived,  he  had  ad- 
mitted that  the  noble  earl  was  placed 
under  the  necessity  Of  making  his  choice 
between  a  complete  acknowledgment  of 
the  Queen,  with  all  her  rights  and  privi- 
leges, or  the  institution  of  a  charge  to 
justify  him  in  refusing  it.    He  could  hot 
concede  to  the  noble  earl  the  distinction 
he  had  taken,  nor  think  that  the  interests 
of  the  people  of  England  were  consulted 
in.  the  offer  to  enable  her  msjesty  to  con- 
tinue her  licentious  course  upon  a  more 
splendid  scale,  and  to  make  herself  a  de- 
grading exhibition  in  the  eyes  of  the  whole 
continent  of  Europe.      When  the  noble 
carl,  therefore,  talked  of  a  choice  of  evils, 
surely  that  evil  would  have  been  as  great 
as  the  insertion  of  her  name  in  the  Liturgy, 
the  omission  of  which  had  reduced  the 
House  to  its  present  extremity. 
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He  now  came  to  that  consideration— 
undoubtedly  at  the  present  moment  roost 
important  to  be  decided,— namely ,  whether 
a  charge  having  been  preferred,  the  pre- 
sent mode  of  substantiating  and  proceed- 
ing upon  it  was  the  only  one  which  ought 
to  be  pursued,  or  whether  any  other  course 
were  open  for  which  the  bill  upon  the  table 
ought  to  be  abandoned  ?    That,  in  fact, 
was    the  real  question  now  before   the 
House  ;  and  in  the  outset  he  must  state, 
that  he  was  well  aware  that  any  thing  he 
should  propose  must  be  liable  to  great 
objections.    But  the  House  was  unfortu- 
nately placed   in   a  situation  where   no 
mode  of  proceeding  could  be  pointed  out 
that  was  unattended  with  most  serious 
difficulties  and  embarrassments.  The  learn- 
ed counsel  at  the  bar  had  exhibited  a 
power  of  reasoning  and  eloquence  never 
•urpassed ;  and  though  they  had  not  per- 
haps suggested  to  his  mind  any  points  ab- 
solutely new,  yet  they  had  presented  the 
.difficulties  with  such  accumulated  force, 
that  he  had  felt  almost  overpowered  by  it ; 
all  led  to  the  practical  result,  that  it  was 
better  t.o  get  rid  of  this  proceeding,  bo 
pregnant  with  many  evils.    He  was  not 
prepared  to  adopt  that  recommendation, 
jor  to  suggest  that  the  House  should  re- 
sign its  high  character  and  station  in  the 
country  as  &  deliberative  body  by  yielding 
to  popular  clamour*     The  vote  be  had 
given  twodaysagohad  cost  him  J  much  pain 
—a  degree  of  pain  he  had  never  perhaps 
eiperienced  before  ;  it  was  apparently  in 
favour  of  this  measure,  and  in  opposition 
to  the  opinions  of  many  persons  to  whom 
)ie  was  politically  united,  as  well  as  en- 

Saged  by  the  nearest  ties  of  perfect  confi- 
ence  and  unrestrained  friendship.  But 
he  had  been  placed  in  a  situation  where 
he  was  determined  to  do  his  duty,  at  the 
expense  of  all  personal  feelings  ;  he  felt 
that  he  had  no  option,  and  acted  accord- 
ingly. What  had  then  been  proposed  ? 
•—To  rescind  a  course  of  proceeding  af- 
ter a  Letter  had  been  published  of  such  a 
nature  as  to  warrant  the  supposition,  if 
the  House  decided  in  the  affirmative,  that 
it  was  yielding  to  the  threat  of  open  and 
public  violence.  That  letter  was  not  the 
immediate  subject  of  discussion  ;  but  he 
must  say,  that  whoever  advised  her  ma- 
jesty to  write  or  to  set  her  hand  to  that 
letter,  and  to  make  that  appeal  to  the 
worst  passions  of  the  people  against 
the  decision  of  this  the  highest  court  of  the 
empire,  advised  her  to  take  a  step  raising 
a  presumption  by  no  means  favourable  to 


BUI  of  Paint  and  penalties  [788 

her  innocence,  and  ill-calculated  to  pro- 
duce any  advantageous  effect  on  the 
councils  or  determination  of  the  House  of 
Lords  [Great  cheering].  Under  those 
|  circumstances  he  had  given  the  vote  to 
which  he  referred,  and  he  had  besides  in«- 
terposed  a  motion  for  putting  a  question 
to  the  judges  as  to  the  quality  of  the 
offence  under  the  statute  of  Edward 
the  3rd.  He  agreed  that  the  opinion  of 
those  learned  individuals  bad  so  far 
settled  that  question.  It  was  admitted  on 
all  hands  that  the  law  was  clear  as  to  the 
offence  committed  in  England  ;  but  he 
bad  been  fully  justified  in  the  course  he 
had  taken,  and  in  procuring  the  final  deci- 
sion of  the  judges,  because  the  House 
had  previously  been  told  by  the  highest 
legal  authority  it  possessed,  that  he 
had  considerable  doubts  upon  the  sub- 
ject. He  was  rather  inclined  to  wish  that 
he  had  put  his  questions  separately  to  the 
judges  ;  for  their  separate  and  distinct 
answers  would  have  been  given,  and  the 
points  would  each  have  been  settled  in 
all  times  to  come,  and  the  decision  per- 
haps have  led  the  way  to  some  new  law 
upon  the  subject.  Hitherto  the  difficul- 
ty had  never  arisen  since  the  passing  of 
the  statute ;  one  construction  had  uni- 
formly been  put  upon  it,  and  it  still  re* 
mained  the  same,  with  this  difference, 
that  the  authorities  he  had  named  had 
given  their  construction  of  one  particular 
part  of  it. 

It  was  quite  clear,  then  ;  according  to 
the  opinion  of  the  judges,  that  an  oC- 
fence  of  this  kind  committed  abroad  with 
a  foreigner  owing  no  allegiance  to  the 
Crown  of  Great-Britain  could  not  be 
prosecuted  as  high-treason.  He  bad,  of 
course,  not  the  presumption  to  set  his 
judgment  in  opposition  to  that  of  the 
bench  of  judges ;  but  conviction  was  not 
a  matter  in  a  man's  own  power,  and  he 
was  not  yet  satisfied  that  the  view  he  had 
taken  of  one  part  of  the  subject  was  com* 
pletely  erroneous.  One  doubt  that  still 
remained  in  his  mind  was  this — whether, 
supposing  the  offence  had  been  commit* 
ted  in  England  with  a  person  not  responsi- 
ble to  the  law— with  a  lunatic,  for  instance 
—on  the  principle  of  that  decision  it 
would  be  an  offence  within  the  statute  of 
Edward  the  3rd  ;  but,  passing  over  this 
question,  it  next  came  to  be  considered, 
whether,  as  treason  was  out  of  the  ques- 
tion, this  bill  of  Pains  and  Penalties  was 
the  only  remaining  mode  of  proceed- 
ing.   He  contended  that  a  bill  of  paint 
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and  penalties  was  an  exception  to  the  ge- 
neral rule  of  the  constitution  giving  par- 
liament extraordinary  powers ;  which  pow- 
,ers,  however,  it  ought  to  possess  for  the 
public  safety  in  cases  of  emergency,  and 
where  a  special  necessity  was  clearly  es- 
tablished.     He  had  been   supposed  to 
have  stated  this  point  too  strongly  before  ; 
but  the  more  be  had  read  and  reflected 
upon  it,  the  more  convinced  was  he,  even 
while  he  admitted  their  necessity  and  ex- 
pediency at  particular  times,  that  all  the 
recorded    instances    of   their    adoption 
showed  that  they  were  rather  beacons  to 
be  shunned  than  examples  to  be  follow- 
ed.   Such  a  measure  could  only  have  his 
acquiescence  on  distinct  proof  of  the  ne- 
cessity, and  that  proof  extending  even  to 
the  establishment  that  no  other   mode 
could  be   discovered.    The    only  other 
mode  that  had  been   mentioned  was  by 
impeachment,  which  the  noble  earl  had 
contended  was  inapplicable  to  this  case  ; 
he  had  gone  the  whole  length  of  asserting, 
that  an  impeachment  by  the  House  of 
Commons  would  not  reach  this  case.  He 
(earl  Grey)  had  attended  with  all  possi- 
ble diligence  to  the*  arguments  of  counsel 
upon  this  question,  and  in  the  opinion  he 
had  previously  held  he  was  not  more  con- 
firmed by  the  powerful  arguments  of  the 
advocates  for  the  Queen,  than  by  the  ad- 
missions and  doubts  of  the  attorney  and 
solicitor-general.    He  was  satisfied  that 
an  impeachment  would   lie,  and    must 
therefore  totally  dissent  from  some  of  the 
principles  laid  down  by  the  noble  earl  in 
reference  to  it.    He  could  not  concur 
that  impeachment  could  only  be  resorted 
to  for  crimes  known  to  the  law,  or  for  the 
misconduct  of  some  high  public  func- 
tionary.    The  reverse,  in  his  judgment, 
was  the  faet.    He  could  by  no  means  ad- 
mit that  the  impeachment  must  relate  to 
some  crime  already  made  punishable  by 
statute,  nor   that,  if  otherwise,  it  must 
be  confined  to  some  officer  engaged  in 
the   public    service.      Those   conditions 
were  not  necessary ;  and  many  cases  of 
impeachment   might   be    stated,    where 
the  crimes  charged  were  not  known  to 
the  law  of  England.    Many  political  of- 
fences must  necessarily  be  unknown  to 
the  law  ;  and  though,  in  the  proceedings 
on  the  treaty  of  Utrecht,  many  matters  of 
accusation  would  have  come  within  the 
known  laws  of  the  realm,  yet  there  were 
other  articles  showing    that  parliament 
proceeded  against  the  parties  for  what 
did  not    come  within  any  known  law, 


written    or    understood.     There    were 
some  instances  of  a  remarkable1  nature 
connected  with  the  transactions  of  that 
time,  and    one  in    particular,  the  case 
of  lord    Haversham,  in   1701.    He  was 
proceeded  against,  not  for  any  offence 
known    to  the  law,    but  committed  in 
parliament ;    he    was    impeached    "  for 
words  spoken    this  day  at  a  free  con- 
ference ;  and  that  the  Lords  be  desired  " 
(such  were  the  words  of  the  resolution) 
"  to  proceed  in  justice  against  the  said 
lord,  and  to  inflict  the  punishment  so 
high  an  offence  deserves.       The  Lords 
also  came  to  a  resolution  upon  it  in  these 
terms  :—  "  Resolved,  that  unless  the  said 
charge  shall  be  prosecuted  against  the 
said  lord  Haversham  with  effect  by  the 
Commons  before  the  end  of  this  session 
of  parliament,  the  Lords  will  declare  and 
adjudge  him  wholly  innocent  of  the  said 
charge. "    Their  lordships  had  therefore, 
upon  their  books,  a  case  which  proved 
that    the    House   of  Lords   recognised 
the   right  of  the   House  of  Commons 
to  impeach  for  such  an  offence.  Therefore 
the  principle   contended  for  by  the  no* 
ble  earl,    and   which   he  would  extend 
to  the  present  case,   could  not  be  sus- 
tained.   The  noble  earl  had  proceeded  to 
refer  to  a  case  which  occurred  in  Ireland ; 
but  of  this,  as  his  memory  did  not  exact- 
ly retain  it  at  present,  he  would  suspend 
the  consideration  to  a  future  opportu- 
nity.   Another  case  was  a  proceeding 
against  the  bishop  of  Exeter ;  and  he 
should   therefore   say,  that  both  prece- 
dent   and    authority   tended   to   prove 
that  the  principle  of  impeachment  was 
so  extensive  as  to  reach  offences  which 
were  no    offences    at  common  law,  and 
crimes  which  were  not  known  either  to 
the  state  or  to   the  common   law,  and 
that    would   not    come  under  the  des- 
cription even  of  moral  offences,  as  affect- 
ing society ;    but   which,    as   affecting 
public  interests,  and  the  protection  of 
the  general  welfare,  parliament  had  as- 
serted to  be  within    its  peculiar  cognis- 
ance and  power,  for  the  benefit  of  those 
whom  it  was  its  highest  duty  to  protect 
against  all  wrong. 

But  supposing  the  principle  which 
had  been  stated  by  the  noble  earl  to 
be  established,  he  denied  that  it  would 
serve  him  upon  the  present  occasion. 
Did  he  understand  that  noble  earl  to 
say,  that  the  offence  of  the  Queen,  if 
proved,  was  no  crime  against  the  law 
of  England  ?     Did  he  understand  him 
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to  maintain  that  adultery  was  no  crime 
by  those  laws  ?      if  the  noble  earl  had 
said  «o,  his    lordship    and   himself  were 
completely  at  issue  on  the  subject;  for 
he  must     contend  that  it  was  such  a 
crime.    It   was   a    crime    at    civil  law, 
which  constituted   a   part  of    the    law 
<rf  England,  and  it  might  be  proceeded 
ibr  fa  a  spiritual  court.  Mr.  Justice  Black- 
stone  denned  it  to  be  a  public  crime,  that 
mast  be  so  proceeded  for ;  because  being 
•a  'public  crime,   there  was  therefore  no 
action  for  damages.      Not   only   in  the 
preamble    of    tbis    bill     was    adultery 
charged,  which,  as  he  had  observed,  was 
a  crime  by  the  laws  of  England*— (and 
he  would  ask  the  noble  lord  on  the  wool- 
sack whether  he  agreed  with  the  noble 
ear!  ra  thinking  otherwise?)  not  only  was 
adukery  directly  charged,  but  it  went  on 
to  allege  against  her  majesty's  scandalous 
and  licentious  conduct.    Now  he  would 
ask  bis  noble  friend  behind   him   (lord 
Erskine),  he  would  ask  the  noble  lord  on 
the  woolsack,    and  other  lords,  and  he 
would  put  the  same  question  to  the  learned 
judges,    whether   gross,    infamous,    and 
scandalous  conduct,  was  not  a  crime  also 
by  the  English  laws,  and  subject  to  the 
penalty  of  fine  and  imprisonment?    He 
•aid,  then,  that  adultery  was  a  crime  of 
this  description — that,  in  the  first  place, 
it  was  known  to  our  laws,  and  punishable 
by  a  proceeding  in  the  spiritual  courts, 
Independent  of  a  suit    for  separation  a 
tntnsa  et  tkoro :  and,  in  the  second  place, 
he  maintained,  that  conduct  highly  im- 
moral and  grossly  licentious  was  a  crime 
also  known  to   those  laws,    and  which 
might  be  punished  by  fine  and  imprison- 
ment.   He  assumed,  therefore,  that  they 
were  crimes  of  which  the  laws   of  this 
kingdom  were  cognizant.    But  then  the 
noble  earl  took  this  distinction—"  they 
were  not  (in  this  instance)  committed  in 
it.'*    Why  this  was  the  very  ?case,  then, 
that  should  bring  them  within  the  juris- 
diction of  parliament.     Would  he  (earl 
of  Liverpool),  who  maintained  that  this 
was  not  a  proper  case  for  any  proceeding 
which  might  be  appealed  to  parliament, 
contend,  that  if  a  public  functionary  for 
instance,  or  other  person,  had  committed 
some  crime  abroad,  the  commission  of 
which  incurred  this  consequence,  that  it 
produced  great  scandal  and  dishonour  to 
his  majesty's  throne  and  kingdom— (and 
bt cause  the  crime  had  been  committed 
abroad,  it  not  being  possible  to  prosecute 
such  public  functionary  at  home  by  any 
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ordinary  course  of  law) — would  he  con- 
tend that  his '  crime  would  not  come 
within  the  scope  of  parliamentary  im- 
peachment, and  be  that  upon  which  their 
lordships  would  be  called  on  to  decide  ? 
Why  this,  he  thought,  was  a  case  which 
oould  not  admit  of  any  doubt  or  hesita- 
tion, and  impeachments  of  this  sort  had 
occurred.  Their  lordships  would  re- 
member that  that  of  Mr.  Warren  Hast- 
ings for  the  Mahratta  war  went  upon 
the  same  principle;  he  was  proceeded 
against  as  a  public  functionary.  The 
rule  universally  was,  that  if  a  public  func- 
tionary committed  a  crime,  which,  how- 
ever, was  not  against  the  common  laws, 
although  against  the  public  interests, 
parliament  was  charged  with  the  protec- 
tion of  those  public  interests ;  parliament 
was  vested  with  the  power  to  protect 
them ;  and,  when  they  were  called  into 
question,  parliament  had  a  right  to  pro- 
tect them.  Lord  Coke  had  been  yester- 
day quoted  for  the  purpose  of  showing 
the  extent  of  the  powers  of  parliament ; 
and  it  was  affirmed  by  Blackstone  in  his 
Commentaries,  that  its  great  power  was 
expressly  given  to  it,  in  order  to  carry 
into  effect  the  due  punishment  of  offences 
which  ordinary  magistrates  dared  not,  or 
could  not,  punish.  He  (earl  Grey)  said, 
that  this  was  an  offence  which  ordinary 
magistrates   dared  not,  and  could  not, 

Sunish :  but  being  an  offence  and  a  crime 
eeply  injurious  in  its  consequences  to  the 
public  interests,  it  was  within  the  power 
of  parliament,  and  just  within  those  cases 
in  which  its  power  of  impeachment 
could  be  properly  exerted,  ana  for  which 
it  was  expressly  given  by  the  constitu- 
tion of  the  country. 

He  contended  that  this  was  a  case  m 
which  an  impeachment  would  lie :  but  the 
noble  earl  took  another  distinction.  He 
admitted  that  the  Queen,  invested  with 
the  rights  and  privileges  of  her  exalted 
station,  was  to  be  considered  as  a  public 
functionary,  and  that  an  offence  com- 
mitted by  her  was,  in  tha.t  point  of  view, 
cognizable  by  impeachment ;  but,  said  the 
noble  earl,  "  this  offence  was  committed 
before  she  was  Queen."  To  this,  his 
first  answer  he  had  already  given— that 
this  being  a  crime  known  to  the  laws,  it 
was  of  no  public  consequence  whether  she 
were  to  be  considered  in  the  light  of  a 
public  functionary  or  not ;  she  might  be 
proceeded  against  by  impeachment :  and 
as  to  its  having  been  committed  when  she 
was  only  Princess  of  Wales,  the  power  of 
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impeachment  should  in- this  case  be  ex* 
ercised  upon  the  ^principles  be  had:  already, 
stated.  When  the  noble  earl  said,  that 
this  could  not  be  done  because  the  offence 
occurred  before  she  was  Queen,  that  was 
rather  an  unfair  observation^  because  at 
one  time  this  offence  was  adverted  to  br 
the  noble  earl;  in-connexion  with  the  high 
station  which  her  majesty  occupied  as 
Queen  of  England;  and  upon  another  he 
agreed  on  it  because  it  had  been  com- 
mitted when  she  waa  not  Queen* 

He  came  now  to  consider  what  would 
be  the  consequence  of  their  lordships 
adopting  the  measure  of  an  impeachment. 
The  noble  eael  had  observed*  that  even 
were  they  to  proceed  by  impeachment, 
there  were  no  means  of  punishment  ap« 
plicable  to  the  case ;  it  would  afford  none 
that  their  lordships  would  consider  to  be 
applicable ;  and  he  had  proceeded  to  infer 
from  the  case  of  lord  Strangfbrd,  which 
'  he  had  quoted,  that  "  degradation ''  was 
not  within  the  power  of  the  House  of. 
Lords,  as  a  judicial  assembly. 

The  Earl  of  Liverpool  explained.  He 
doubted  whether  a  sentence  of  the  House 
would  have  that  effect,  except  it  were 
followed  by  some  special  act  of  parlia- 
ment. 

Earl  Grey,  in  continuation,  said,  that- 
the  noble  earl  had  enumerated  a  variety 
of  cases  in  which  degradation  had  been 
decreed  by  that  House ;  and  that,  their 
abridgment  was  almost  enough  for  the 
case  of  his  (earl  Grey's)  argument.  His 
lordship  baa  referred  to  the  case  of  lovd 
Strangford  expressly  to  show,  as  he  under* 
stood  it,  that  upon  an  occasion  when  the 
House  of  Lords  wished  to  inflict  degrada- 
tion, the  House  of  Lords  in  Ireland  found 
it  necessary  to  resort  to  a  bill  of  pains 
and  penalties,  and  not  to  an  impeachment. 
But  he  thought  he  could  show  the  noble 
earl,  that  they  had  other  reasons  for  that 
course,  and  did  not  think  that  a  sentence 
of  degradation  could  only  be  effected  by 
a  bill  of  pains  and  penalties.  In  that 
particular  case,  their  lordships  would  re- 
collect that  the  offence  charged  was  com- 
mitted by  him  in  the  House  of  Lords,  in 
his  capacity  of  a  peer  of  parliament.  Now 
he  diu  not  know,  in  such  an  instance, 
how  evidence  could  well  be  given,  before 
the  House  of  Commons:  such  offence 
having  been  committed  by  him  as  a  peer 
of  parliament,  and  in  the  exercise  of  his 
parliamentary  duties,  it  was  fair  to  cup- 
pose  that  an  argument  might  arise  in  ttte 
House  of  .Commons  upon  the  inquiry,  the 


result  of  which  might  not  be  a  bill  of 
Pains  and  Penalties.  As  to  what  the 
noble  earl  had  inferred  from  lord  Strang- 
ford's  case,  surely  he  must  recollect  that 
the  great  lord  Bacon,  under  a  sentence  of 
that  House,  after  his  impeachment,  was 
incapacitated  from  sitting  or  voting  there, 
or  coming  within  its  verge.  His  crime 
was  the  same  as  that  charged  upon  lord 
Strangford :  and  the  noble  earl  must  also 
remember,  that  Cranfield,  earl  of  Middle- 
sex, was  subjected  to  the  same  sort  of 
degradation.  On  these  grounds  he  main- 
tained that  the  object  of  the  bill  before 
them  might  be  attained  under  a  judicial 
sentence  of  their  House,  and  in  a  far  : 
better  way. 

The  noble  earl  then  went  on  to  express 
his  conviction  that  the  course  he  recom-  ' 
mended  would  be  liable  to  infinitely  less* 
objection  than  that  upon  which  their  lord- 
ships were  called  on  to  engage,  and  be 
moch  more  satisfactory  to  the  public :  it ' 
would  be  far  better,  after  they  had  entered 
upon  a  solemn  judicial  inquiry,  such  as 
would  ensue  upon  an  impeachment— after 
they  had  heard  the  evidence  produced, 
and  examined  witnesses  on  both  sides  ac- 
cording to  the  forms  of  that  House— to 
bring  in  a  bill  founded  upon  such  regu- 
lar and  solemn  proceedings,  than  to  g* 
on- with  that  which  was  now  submitted7 
to  them*  When  he  spoke  of  public  sa~: 
tisfaction,  he  must  again  urge  them  to' 
resist,  and  to  be  unmoved  ojv  popular 
clamour,  but  they  must  guard  themselves* 
against  being  deceived  upon  one  import* 
ant  point ;  it  might  be  productive  of  the 
hightest  evil  to  the  country,  if  their  lord' 
ships  allowed  themselves  to  think  that  the 
feeling  which  prevailed  among  mew, 
against  the  bill  upon  their  lordships  table, 
was  limited  to  the  lower  orders  ot  the  po- 
pulation. So  far  from  it,  he  spoke  ad- 
visedly when  he  said,  that  the  feeling  * 
against  the  bill  of  Pains  and  Penalties, 
in  this  business,  was  one  almost  as  uni- 
versal as  the  air.  It  was  not  confined  to 
the  lower  orders,  but  it  was  the  common 
and  equal  sentiment  of  almost  every  family 
and  every  individual  of  the  community. 
Let  them  never  give  way  to  popular  cla- 
mour, but  let  their  lordships  endeavour  to 
retain  that  hold  upon  the  affections  of  the  * 
people  which  it  was  absolutely  necessary 
for  them  to  do,  in  order  todischarge  those 
high  and  sacred  duties  with  which  they 
were  intrusted:  This  bill  of  Pains  and 
Penalties  he  considered  to  be  so  objec-  - 
tionable    upon1  public    principles— and  - 
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eveu  the  noble  earl  himself  admitted  it  to  \ 
be  80  objectionable  upon  many  weighty 
grounds  of  difficulty— that  it  was  not  a 

Sroceeding  proper  to  be  resorted  to. 
ut  a  parliamentary  impeachment  would 
lie  upon  this  occasion.  That  question 
having  been  determined,  and  proceeded 
in,  the  conseouence  would  be,  that  their 
lordships  might  then  determine  upon  the 
other— whether  or  no,  under  all  the  cir- 
cumstances of  the  case,  her  majesty  should 
be  admitted  to  all  those  dignities,  rights, 
and  privileges,  applying  to  the  consort  of 
the  Crown  of  England  ?  The  noble  earl 
again  had  stated,  that  even  should  they 
proceed  by  impeachment,  that  would  be 
a  course  fraught  with  great  inconveni- 
ence. Inconveniences,  he  must  admit, 
there  might  be  in  it ;  but  that  considera- 
tion would  not,  he  hoped,  under  the  cir- 
cumstances he  had  mentioned,  deter  their 
lordships  from  the  proceeding.  There 
were  strong  motives  for  it,  upon  principles 
of  public  policy  and  political  justice.  He 
had  already  toldihem  that  the  general  feel- 
ing of  the  public  was  eager,  vehement,  and 
universal  against  the  mode  proposed  by 
the  noble  earl :  and  that  it  was  a  mode  in 
every  way  liable  to  great  objections.  He 
would  wish  their  lordships  to  consider, 
whether,  instead  of  persevering  in  one  so 
viewed  by  the  public— one,  of  which  they 
s  themselves  had  a  distrust  even  at  the  werj 
moment  of  acting  upon  it— it  would  not 
be  better  to  abandon  it,  and  to  adopt 
some  measure  less  liable  to  objection,  and 
not  surrounded  by  all  those  dangers  that 
were  to  be  apprehended  from  this  pro- 
ceeding under  present  circumstances? 
He  would  desire  noble  lords  to  consider 
what  must  be  the  consequences  of  the 
course  which  they  were  pursuing; ;  and  be 
would  represent  to  them  that  the  conse- 
quences of  the  House  of  Commons  refusing 
to  adopt  an  impeachment,  such  as  he 
would  recommend  to  them,  would  be  of 
infinitely  less  importance  and  danger  than 
those  which  he  feared  would  follow  from 
their  persevering  in  the  present  measure. 
The  noble  earl  had  said,  that  whatever 
the  errors  might  be  which  had  been  com- 
mitted—whatever the  mistakes  or  miscon- 
ceptions of  those  who  had  framed  the  bill : 
yet  that  there  their  lordships  were  now, 
with  the  charge  recorded  upon  their  Jour- 
nals, and  there  it  must  remain  recorded  to 
all  posterity  as  a  charge  against  the 
Queen,  which,  if  proved,  must  make  her 
an  object  of  punishment  and  degradation. 
All  this  he  admitted ;  but  be  had  before 
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admitted  tb;at  there  was  no  course  which 
was  not  8 object  to  inconvenience.    If  the 
House  of  Commons  should  refuse  the  im- 
peachment, and  this  recorded  bill  should 
still  remain,  then  they  would  be  placed 
under  a  most  peculiar  difficulty,  indeed, 
in  considering  "what  should  be  done  with 
the  Queen,  against  whom  this  charge  had 
been  so  recorded,  and  against  whom  the 
House  of  Commons  refused  to  proceed  in 
the   way   he  had  been  proposing,   and 
which  he  considered  the  only  proper  one. 
That  would  certainly  be  a  great  inconve- 
nience ;  it  was  one  which  they  could  not 
look  at  but  with  great  pain ;  but  it  was 
one,  also,   which  could  not  be  avoided. 
But  he  wished  the  noble  earl  to  consider 
the  other  side  of  his  proposition.     The 
noble  earl  had  been  betrayed,   perhaps, 
into  some  little  latitude  as  they  were  alt 
likely  to  be,  upon  a  subject  of  this  kind, 
in  what  he  had  stated  with  respect  to  the 
proceedings  in  this  matter  in  the  House 
of  Commons.    Though  it  might  be  true 
that  the  House  of  Commons  had  aban- 
doned their  mode  of  proceeding  in  conse- 
quence of  the  adoption  of  a  bill  of  pains 
and  penalties  in  that  House,  he  did  not 
thank  the  inference  which  the  noble  earl 
drew  from  this  fact  to  be  a  correct  one—* 
namely,    that  the  impeachment  of  the 
Queen  was  considered  unadvisable,   at 
that  from  its  not  having  been  adopted  in 
the  House  of  Commons,  it  waa  not  a 
course  which  might  be  adopted  by  their 
lordships.    If  he  knew  any  thing  of  die 
history  of  those  proceedings,   the  noble 
lord  who  proposed  their  suspension  in  an- 
other place,   expressly  declared,  that  he 
wished  them  to  stand  so,  in  order  to  see 
what  course  the  House  of  Lords  might 
take  in  the  business :  in  order,  that  if  their 
lordships  did  not  proceed,  the  House  of 
Commons  might,  or  might  not,  by  virtue 
of  the  powers  which  it  possessed.    Why 
then  might  not  the  House  of  Common* 
eventually  adopt  that  which   be  main* 
tained  to  be  the  most  proper  and  consti- 
tutional course— namely,  a  proceeding  by 
impeachment?     That  it  was   the  most 
constitutional  course  could  not  be  doubted. 
In  that  case  the  House  of  Commons  would 
be  in  the  place  of  a  grand,  jury,  which  a 
secret  committee  of  their  lordships  bad 
been  most  falsely  and  erroneously  defined 
to  be.    The  House  of  Commons,  as  the 
most  popular  branch  of  the  legislature, 
was  vested  with  powers  to  put   certain 
matters  in  a  train  of  judicial  inquiry  be- 
fore that  House,  which,  was  the  highest 
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court  of  judicature  in  the  kingdom.  Sup- 
posing that  the  House  of  Commons,  as 
grand  jurors  of  the  kingdom,  Should  find 
a  bill  against  the  Queen,  and  present  it  at 
that  bar.— Their  lordships  would  then 
have  to  act  in  their  judicial  capacity, 
which  her  majesty's  able  counsel  had 
stated  they  should  infinitely  prefer;  but 
no  proceeding,  he  thought,  wherein  their 
lordships  acted  partly  in  their  judicial, 
and  partly  in  their  legislative  capacity, 
could  have  the  same  desirable  effect,  or 
be  equally  satisfactory,  with  one  wherein 
they  should  sit  as  judges  in  a  court  of 
judicature.  But  supposing  that  the  pro- 
ceeding  were  to  come  there  from  the 
other  House,  and  as  a  motion  of  impeach- 
ment. What  inconvenience  in  the  case  of 
their  lordships  refusal  to  concur  with  it, 
would  follow  ?  No  more  than  every  day 
day  arose  upon  the  findings  of  grand 
juries.  Grand  juries  every  day,  found 
bills  upon  ex  parte  evidence,  their  determi- 
nations upon  which  were  reversed  by  the 
courts  of  justice,  who  had  an  opportunity 
of  proceeding  upon  better  grounds,  and 
investigating  the  whole  evidence.  All 
the  information  which  belonged  to  those 
courts,  besides  that  submitted  to  the  jury 
which  has  found,and  the  power  of  examining 
upon  oath,  continually  produced  a  contrary 
verdict  or  finding  to  that  of  a  grand  jury. 
The  same  might  be  the  case  here:  and  if 
so,  what  prejudice  ensued  ?  None.  The 
House  of  Peers  having  this  superior  power 
of  examining  upon  oath — having  upon  its 
benches  persons  of  the  highest  legal  know- 
ledge, and  being  assisted  by  the  learned 
judges  themselves— would  be  enabled  to 
form  a  more  correct  judgment  on  the 
case,  and  to  take  a  view  of  it  which  the 
more  limited  forms  of  the  House  of  Com- 
mons, and  even  its  very  constitution,  did 
not  admit  of.  But  supposing  that  their 
lordships  confirmed  the  decision  of  the 
other  House ;  then,  he  asked,  whether  a 
proceeding  so  comins  there,  and  being 
fully  investigated,  wjth  all  the  forms  and 
solemnities  which  belonged  to  their  lord- 
ships proceedings,  would  not  be  infinitely 
more  satisfactory  to  the  public,  than  that 
which  they  were  now  called  upon  to  sup- 
port? 

He  had  now  stated  the  advantages  of 
proceeding  in  the  way  he  proposed.  He 
admitted,  at  the  same  time,  the  inconve- 
nience to  be  feared  in  the  possibility  (on 
the  other  hand)  of  the  House  of  Com- 
mons refusing  to  proceed  with  the  charge 
against  the  Queen.     But  let  their  lord- 
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ships  seriously  contrast  that  inconveni- 
ence, with  the  appalling  inconvenience 
which  might  result  (and  who  would  say 
that  such  a  result  was  not  possible?)  if, 
after  their  lordships  sitting  there,  exami- 
ning witnesses  upon  oath,  hearing  counsel 
and  observing  (while  acting,  as  he  had 
said,  both  in  their  judicial  and  their  legis- 
lative capacity)  all  the  solemnities  of  that 
high  court  of  judicature,  they  should  pass 
a  bill  of  degradation  against  the  Queen ; 
and  that  afterwards,  being  under  the  influ- 
ence perhaps  of  popular  clamour,  or  actuat- 
ed by  differentjmotives,  the  House  of  Com- 
mons should  throw  out  the  bill  ?  What, 
then,  would  be  the  difficulty  in  which  they 
would  be  involved  ?  Every  one  would  be 
alarmed  and  terrified  at  the  charge 
against  the  Queen,  thus  recorded  in  a  bill 
which  had  never  passed.  Not  only  would 
not  that  charge  be  further  proceeded  in, 
but  the  case  would  be,  that  after  that  so- 
lemn charge  and  condemnation  had  passed 
their  lordships,  and  been  sent  down  to  the 
House  of  Commons,  that  bill  would  remain 
recorded,  which,  after  charging  the  Queen 
with  all  these  crimes,  and  expressing  the 
opinion  of  the  House  of  Lords  that  a  sen- 
tence of  degradation  should  pass  against 
her,  had  been  thrown  out  of  the  House  of 
Commons.  Could  their  lordships  tell 
him,  in  such  a  case,  what  they  would  do  i 
Could  they  tell  him,  in  this  tremendous 
difficulty,  how  they  would  act  ?  He  had 
urged  to  them  what  was  the  public  opi- 
nion,, and  what  the  universal  feeling  upon 
the  bill  on  their  table.  Their  lordships 
were  judges  in  the  last  resort,  and  they 
were  going  to  make  themselves  judges  in 
the  first.  They  were  about  to  meet  that 
fearful  difficulty  which  he  had  been  sup- 
posing. He  deeply  lamented  that  the 
proceeding  had  ever  been  originally  pro- 
posed in  this  manner.  And  here  he 
must  state  (and  that  in  a  manner  which 
might  give  offence  to  some)  what  would 
be  the  character  of  that  House  with  the 
country,  in  consequence  of  its  having 
adopted  the  measure  of  a  secret  commit- 
tee, after  the  House  of  Commons  had  re- 
fused to  do  so.  He  was  afraid  that  the 
prediction  which  he  had  formerly  ven- 
tured to  make,  as  to  the  character  of  their 
lordships  House,  would  be  too  speedily 
verified.  Their  path  was  strewed  with 
difficulties  upon  whatever  spot  they  put 
their  feet.  But  let  them,  if  possible,  avert 
the  calamitous  consequences  of  entering 
upon  a  measure  the  dangers  of  which 
were  inevitable.    .After  (lie  motion  of  ftk* 
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noble  lord  had  been  disposed  of,  and  the 
question  upon  the  motion  of  the  noble 
earl  should  have  been  put,  "  That  counsel 
be  called  in,"    against  which  he  should 
certainly  vote,  he  hoped  that  their  lord 
ships  would  allow  him  to  submit  for  their 
consideration  another  motion,  which  he 
trusted  might  lead  to  another  and  much 
better  course  of  proceeding*    If  it  should 
afterwards  appear,  that  there  was  a  refusal 
on  the  part  of  the  House  of  Commons,  to 
adopt  such  a  measure,  his  proposition,  he 
thought  would  entail  upon  their  lordships 
much  less  danger  and  inconvenience  than 
that  which  would  arise  from  persevering 
in  the  present  proceeding.     He  should 
therefore  move,  after  the  motion  of  the 
noble  earl  had  been  disposed  of,  "  That 
the  bill  entitled  a  bill  of  Pains  and  Penal- 
ties for  the  purpose  for   degrading  her 
majesty  the  Queen,  does  not  afford  the 
most  advisable  mode  for  prosecuting  the 
eharges  which  have  been  brought  against 
her  majesty ;  and  that  it  is  not,{under  the 
present  circumstances,  necessary  or  expe- 
dient to  proceed  further  in  the  same  for 
that  purpose/' 

The  Lord  Chancellor  proceeded  to  pot 
the  original  question,  ana  then  the  amend- 
ment of  lord  Liverpool,  "  that  counsel  be 
called  in  ;*'  upon  which  latter  their  lord- 
ships finally  divided:  Contents,  181 ;  Not 
Contents,  65 :  Majority,  116.  On  our  re- 
admission  into  the  House, 

Lord  Calthorpe  was  speaking  against 
the  motion  for  calling  in  counsel.  He 
begged  their  lordships  to  reflect  bow 
responsible  parliament  was  for  allowing 
a  person  of  her  Majesty's  high  rank  to 
go  abroad.  By  this  step  they  removed 
the  influence  of  public  opinion,  which 
was  a  great  check  on  female  conduct ; 
and  their  lordships,  by  acquiescing  in 
her  leaving  the  country,  submitted  to 
the  necessity  of  proving  such  charges  as 
the  present  by  the  testimony  of  foreigners. 
He  did  not  consider  this  a  bar  to  all  pro- 
ceedings, for,  after  the  report  which  the 
secret  committee  had  submitted  to  the 
House,  he  thought  the  moral  welfare  of 
the  state  imperiously  called  for  an  inquiry; 
but  he  thought  it  advisable,  that  tome  ex- 
pedient should  be  adopted  that  would  put 
a  stop  to  this  particular  bill,  and  at  the 
tame  time  pledge  the  House  to  pursue 
any  other  course  of  proceeding  that  the 
circumstances  of  the  case  might  demand. 
Another  point  was,  the  difficulty  that 
might  arise  from  the  fether  House- of  par- 
liament rejecting  the  bill  in  its  present 
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form.  If,  therefore,  there  was  any  iacon* 
sistency  in  now  stopping  the  bill,  it  ought 
to  be  submitted  to  in  order  to  avoid  the 
more  serious  dilemma  in  which  they  would 
be  placed  if  the  bill,  after  being  passed  in 
its  present  form  by  their  lordships,  -should 
be  rejected  by  the  House  of  Commons. 
In  proposing  some  further  bar  to  the  pre* 
sent  proceeding,  their  lordships  were  not 
to  suppose  that  he  was  influenced  by  po- 
pular cramoors,  for  his  opinion  was,  tnat 
they  should  act  as  if  those  clamours  did 
not  exist.  He  could  not  sit  down  without 
expressing  his  sincere  regret  that  her  ma- 
jesty, before  the  report  of  the  coaustttee 
was  made,  had  not  been  advised  to  accept 
those  terms  which  were  offered  by  his 
majesty's  government  in  the  course  of  the 
negotiations ;  and  also  that  she  had  been 
advised  to  repel  the  wishes  of  a  large 
majority  of  the  House  of  Commons ;  be- 
cause be  was  convinced,  that  those  resolu- 
tions  expressed  the  wishes  of  die  well- 
disposed  and  well-affected  in  the  country. 
He  concluded  by  imploring  the  House  to 
pause  at  this  last  stage  at  which  a  pause 
was  practicable,  and  to  consider  whether 
it  was  not  possible  to  suggest  soase  ether 
course,  either  by  impeachment  or  other- 
wise, that  should  supersede  the  present 
mode  of  proceeding,  and  be  more  con- 
formable to  those  institutes  of  justice  by 
which  their  lordships'  judicial  conduct 
was  usually  regulated* 

The  Lord  Chancellor  now  called  upon 
earl  Grey  for  bis  resolution,  wtokfti  the 
noble  earl  handed  in.  It  was  as  follows : 
"  That  it  appears  that  the  bill  now  before 
the  House  does  not  afford  the  most  ad- 
visable mode  for  prosecuting  tile  charges 
against  her  majesty,  and  that  therefore, 
under  the  present  circumstances,  it  is  not 
necessary  or  expedient  to  proceed  farther 
with  it."  This  resolution  was  put  as  an 
amendment  to  the  motion  of  the  earl  of 
Liverpool,  "  That  counsel  be  called  in,* 
and  was  negatived  by  a  division,  as  fol- 
lows: Contents,  64» ;  Not-oontents,  179 1 
Majority,  115. 

List  of  the  Minority  an  tbejirst  Dtvtson* 

Matq.     Sansdowa 
Downfchke 
£srl«f   Perny 

Denbigh 

Thanet 

'.Essex 

Albemarle 

Jersey 

t»kford 


DnktofGlocester 

Somerset 

GraAoa 

St.  Albans 

Bedford 

Devonshire 

Portland 

Hamilton 

Argyll 

Lemster 
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Duncan 
Clifden 
Dow  DC 
Lord  Dacre 

Save  k  Sele 

King 

Sondes 

Holland 

Ducie 

Hawke 

Foley 

Sherborne 

Keoyon 

Auckland 

Dundas 

Yarborough 

Calthorpe 

Gwydir 

Alvanley 

Erskine 

Pnidhoe 

Belbaven 
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Cowper 

Stanhope 

FJUwiliiam 

Hardwicke 

Darlington 

Ilchester 

Waldegrave 

Grosvenor 

Fortescue 

Carnarvon 

Rosslyn 

Botnney 

Grey 

Minlo 

Breadalbane 

Rosebery 

Besborough 

Damley 

Blesinton 
Vise  Botingbroke 
Torriogtoa 
Hood 
Anion 

On  the  second  division,  upon  earl  Grey's 
amendment,  the  earl  of  Guilford  voted  for 
k ;  lord  Calthorpe  voted  against  it. 

Opening  of  the  Charges. 

The  Counsel  for  and  against  the  Bill 
were  then  called  in ;  and  the  Attorney 
General  was  informed  by  the  Lord  Chan- 
cellor that  he  might  proceed  to  open  his 
case. 

Mr.  Attorney-General  addressed  their 
lordships  as  foflows : — My  lords ;  In  obe- 
dience to  your  lordships9  order,  I  now 
attend  at  your  bar  to  fulfil  the  duty  which 
your  commands  have  cast  upon  roe,  of 
stating  to  your  lordships  the  circum- 
stances to  be  adduced  in  evidence  in  sup- 
port of  the  charges  contained  in  the 
preamble  of  the  bill  now  under  your  lord* 
ships  consideration.  A  duty,  my  lords, 
more  painful  or  more  anxious  I  believe 
was  never  cast  upon  any  individual  than 
that  which  I  have  now  to  perform.  I 
have,  my  lords,  to  state  to  your  lordships 
the  circumstances  which  are  to  be  ad- 
duced in  evidence  at  your  lordships  bar, 
in  support  of  the  serious  and  heavy 
charges  which  are  made  in  the  preamble 
to  the  bill  now  under  your  lordships'  con- 
sideration against  the  highest  subject  of 
this  country— charges  which  not  only  re- 
flect the  greatest  scandal  and  dishonour 
upon  the  individual  against  whom  they 
are  made,  but  also  reflect  great  dishonour 
upon  the  country  itself— the  highest  in- 
dividual a  subject  in  the  country  is 
charged  with  one  of  the  most  serious 
offences  both  against  the  laws  of  God  and 
of  man— that  of  an  adulterous  intercourse, 
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carried  on  under  circumstances  of  the 
greatest  aggravation. 

My  lords;  upon  the  nature  of  this 
charge— upon  the  importance  of  this  in- 
vestigation—it is  quite  unnecessary  for  me 
to  enlarge.  Your  lordships,  and  every 
individual  in  the  country,  must  be  sensible 
of  them.  The  only  consolation  I  derive 
under  the  discharge  of  the  duty  which  I 
have  now  to  fulfil  is  this— that  it  calls 
upon  me  not  to  address  your  lordships' 
passions  or  your  feelings  upon  the  present 
occasion,  but  that  I  am  sure  I  shall  be>t 
discharge  it  according  to  your  lordships4 
commands  by  abstaining  from  any  obser- 
vations which  might  tend  to  aggravate 
the  charges  made  against  the  illustrious 
person,  and  by  confining  myself,  in  this 
stage  of  the  proceedings,  to  a  clear,  sim- 
ple, but  full  recital  of  the  facts  which  are 
to  be  alleged  in  evidence. 

My  lords ;  we  are  now  arrived  at  that 

{>eriod  of  these  proceedings  in  which  si- 
ence  can  no  longer  be  preserved.  It  is 
now  necessary  that  the  charge,  in  its 
fullest  extent,  should  be  laid  before  your 
lordships  and  the  public ;  and  if,  in  the 
recital  of  the  circumstances  which  I  have 
to  detail,  I  shall  be  under  the  painful  ne- 
cessity of  bringing  before  your  lordships 
scenes  which  must  disgust  every  well-re- 
gulated mind — transactions  which  must 
offend  the  feelings  of  every  honourable 
and  virtuous  person — I  am  sure  your 
lordships  will  think  that  upon  this  occa- 
sion I  ought  to  hold  no  reserve ;  at  the 
same  time  taking  care— as  I  assure  your 
lordships  I  shall  most  conscientiously  do 
—to  state  nothing  which,  in  my  con- 
science, I  do  not  believe  I  shall  be  able 
to  substantiate  in  proof;  but  to  withhold 
no  circumstance  from  your  lordships  upon 
which  I  have  the  same  conviction.  I 
shall,  therefore,  my  lords,  without  further 
preface,  state  to  your  lordships,  as  generally 
and  as  succinctly  as  I  am  able,  the  pain- 
ful narrative  of  those  facts  and  those  cir- 
cumstances which  are  to  be  adduced  in 
proof  at  your  lordships'  bar.  My  lords ; 
undoubtedly  that  recital  must  include  a 
considerable  space  of  time, and  apply  tofacts 
which  took  place  at  various  places  which 
her  majesty  visited  during  her  residence 
abroad.  I  shall  therefore  commence  my 
statement  at  the  period  at  which  the  evi- 
dence adduced  at  your  lordships  bar  will 
commence  in  point  of  proof,  and  proceed 
as  well  as  I  am  able,  through  the  detail  of 
the  various  facts  and  circumstances  which 
took  place  from  that  period  until  almost 
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tbe  time  at  which  I  have  now  the  honour 
of  addressing  your  lordships. 

My  lords;  it  is  well  known  to  your 
lordships  and  to  the  country,  that  in  the 
year  1814  her  majesty,  for  reasons  ope- 
rating upon  her  own  mind,  and  not  by 
compulsion,  as  haa  been  insinuated  at 
your  lordships'  bar,  thought  fit  to  with- 
draw from  this  country  for  a  period—— 

Mr.  Brougham.  Persuasion,  not  com- 
pulsion. 

Mr.  Attorney  General.  I  am  sure  that 
my  learned  friends  do  not  desire  to  em- 
barrass me ;  1  know  them  too  well :  but 
observations  made  in  a  tone  of  voice  to 
be  heard  are  apt  to  embarrass  one.  But 
appearing  before  so  public  an  assembly, 
and  with  the  public  expectation,  and  with 
the  consciousness  of  my  inability  to  do 
justice  to  the  trust  your  lordships  have 
cast  upon  me,  I  am  sure  I  shall  receive 
your  lordships9  indulgence  for  that  em- 
barrassment which  no  man,  even  of 
stronger  nerves  and  greater  power  than 
myself,  would  be  able  to  counteract* 

Mr.  Br ougham.  My  lords;  I  am  sure 
I  did  not  mean  to  embarrass  my  learned 
friend  :  I  am  the  last  roan  to  do  it :  but  I 
am  sure  your  lordships  will  permit 
£Order,  order!]  In  every  court  it  is 
allowed [Order,  order!] 

Lord  Chancellor.    Go  on. 

Mr.  Attorney  General.  I  am  sure  my 
learned  friend  will  not  believe  that  I  al- 
luded to  him  with  any  idea  that  he  meant 
to  embarrass  me.  I  was  stating,  that  in 
the  year  1814  her  majesty  left  this  coun- 
try for  the  purpose  of  travelling  on  the 
continent,  and  of  visiting  other  countries 
that  she  had  a  desire  to  visit.  She  went, 
in  the  first  instance,  to  her  native  coun- 
try, Brunswick,  and  from  thence,  after  a 
short  interval,  proceeded  to  Italy,  and  ar- 
rived at  Milan  I  think  about  the  9tb  of 
October  1814*.  My  lords;  her  majesty, 
when  she  quitted  this  country,  quitted  it 
with  attendants,  and  with  persons  about 
b^er  princely  person — she  being  at  that 
time  Princess  of  Wales — suitable  to  her 
rank,  and  moving  in  that  exalted  station 
which  one  would  naturally  expect  would 
be  the  case  with  persons  whom  she  se- 
lected for  her  immediate  attendants.  She 
was  accompanied,  as  might  naturally  be 
expected  from  an  English  princess,  by 
very  distinguished  females  of  the  country 
in  which  she  enjoyed  that  high  rank.  Her 
establishment  at  that  time  consisted  of 
two  ladies  of  great  rank — lady  Charlotte 
Lindsay  and  lady  Elizabeth  Forbes,  who 


were  her  maids  of  honour.  She  was  ac- 
companied by  Mr.  St.  Leger  as  her  cham- 
berlain, and  by  sir  WiNiam  Gell  and  the 
hon.  Keppel  Craven ;  who  also,  I  believe, 
officiated  in  a  similar  character  as  her 
majesty's  chamberlain  ;  by  captain  Hesse 
her  equerry,  by  Dr.  Holland  her  physi- 
cian, and  by  other  persons  in  the  more 
humble  situations  in  her  majesty's  suite, 
whose  names  it  is  unnecessary  for  me  to 
enumerate  to  your  lordships  at  this  period 
of  my  statement.  With  this  suite,  and 
thus  attended  she  arrived  at  Milan. 
Her  intention  was  to  proceed  from  thence 
to  other  parts  of  Italy,  and  to  visit  Na- 
ples. Sne  remained  at  Milan  for  the 
space  of  about  three  weeks,  and  during 
that  period  a  person  was  received  into 
her  service  whose  name  occurs  in  the 
preamble  to  this  bill;  and,  my  lords, 
whose  name  will  frequently  occur  in  the 
course  of  these  proceedings— a  person  of 
the  name  of  Bergami,  who  was  taken  into 
her  service  as  a  courier,  and  also  to  offi- 
ciate in  the  character  of  a  footman  or 
valet  de  cbambre.  My  lords;  this  person 
was  at  that  time  in  want  of  employment ; 
but  he  had  been  serving  in  a  similar  ca- 
pacity with  a  person,  a  general  Pino,  who 
was  an  Italian,  and  with  whom  I  believe 
Bergami  had,  for  some  time,  lived ;  but  at 
the  period  to  which  I  am  now  calling 
your  lordships'  attention,  this  person 
being  in  want  of  a  situation,  was,  I  be- 
lieve, recommended  to  her  majesty's 
service,  and  was  received  into  her  ma- 
jesty's service  in  the  character  and  capa- 
city 1  have  stated  to  your  lordships.  I 
need  hardly  remark  to  your  lordships,  that 
in  that  situation  in  her  majesty's  service, 
the  distance  which  was  interposed  be- 
tween the  courier  and  her  majesty  was 
such,  that  in  the  natural  course  of  life  of 
such  a  high  personage,  the  communica- 
tion  between  her  majesty  and  her  cou- 
rier must  have  been  extremely  rare  and 
infrequent,  and  of  course  the  distance 
interposed  between  them  was  such,  that 
no  familiar  intercourse  could — at  least  in 
an  early  stage  of  the  service — take  place 
under  ordinary  circumstances. 

My  lords ;  with  the  suite  I  have  de- 
scribed to  your  lordships,  composed  of 
English  ladies  of  high  rank,  and  other 
persons  whose  names  I  have  enumerated 
to  your  lordships,  her  majesty  set  out 
from  Milan  within  a  fortnight  after  thia 
person,  Bergami,  was  hired  into  her  ser- 
vice—certainly not  above  fourteen  or  fif* 
teen  days,    She  proceeded  from  Milan  to 
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Bome  and  from  Rome  to  Naples,  where 
she  arrived  on  the  8tb  of  November  1814. 
Your  lordships,  therefore,  will  perceive, 
from  the  dates  which  I  have  stated,  that 
at  the  period  of  her  majesty's  arrival  at 
Naples,  this  person  in  this  situation,  who 
had  travelled  as  her  courier  through  the 
whole  course  of  this  journey,  had  not  been 
in  her  majesty's  service  more  than  three 
weeks,    I  beg  your  lordships  attention  to 
this  circumstance,  because  your  lordships 
will  find  how  material  it  is  when  you 
come  to  attend  to  the  facts  which  I  shall 
have  presently  the  melancholy  duty  to  re- 
late   to  your  lordships.— I  should  have 
stated,  that  besides  the  persons  who  ao 
companied    her  majesty,    and  whom   I 
have  mentioned  to  vour  lordships,  was  a 
lad  whose  name  is  probably  known  to 
most  of  your  lordships,  William  Austin— 
a  boy  at  that  time — upon  whom  her  ma* 
jesty  bestowed  particular  attention.    She 
appeared  very  much  attached  to  him,  and 
being  a  boy  at  the  time  I  believe  of  six  or 
seven  years  of  age,  he  had  been  in  the 
habit,   from  the  time  of  her  majesty's 
departure  from  England  until  her  arrival 
at  Naples,  of  sleeping  in  a  bed  in  the 
same  room  with  her  majesty.    My  lords ; 
the  arrangement  of  the  rooms  aod  apart- 
ments   of  her  majesty,  at  the  different 
places  at  which  she  arrived  devolved  upon 
her  servants,  whose  duty  it  was,  to  take 
care   of   that    arrangement ;     and    pre- 
viously to  her  arrival  at  Naples,  a  private 
house  having  been  taken  for  her  majesty, 
that  arrangement  was  made  which  had  been 
previously  made,  placing  the  menial  do* 
mastics,  and  Bergami  the  courier  among 
the  rest,  io  one  part  of  the  house,  at  a 
distance   from  that  which   her   majesty 
herself  occupied — rooms  of  course  appro* 
priated  to  her  majesty,  and  one  appro- 
priated to  her  as  her  bed-room,  in  which 
room,  as  1  have  stated  to  your  lordships, 
it  was  expected  that  this  boy  would  con- 
tinue to  sleep  as  usual.  On  the  first  night 
of  her  arrival,  November  the  8th,   to 
which  I  have  called  your  lordships'  atten- 
tion, that  arrangement  continued.    Ber- 
gami slept  in  that  part  of  the  house  ap- 
propriated to  the  domestics  of  her  ma- 
jesty, in  another  part  of  the  house ;  but, 
upon  the  following  morning,  November 
the  9th,  the  servants  cf  the  establish- 
ment learned  with  some  surprise  (because 
no  reason  appeared  to  them  at  the  time 
for  the  change)   that  Bergami  was  no 
longer  to  sleep  in  that  part  of  the  house 
where  he  had  slept  on  the  night  preced- 


ing, but  that  a  room  very  near  to  that  in 
which  her  majesty  herself  slept,  and 
which  had  a  free  communication  with  it 
by  means  of  a  corridor  or  passage  be- 
tween the  room  in  which  she  slept,  and 
,this  room  which  was  appropriated  to  this 
person,  had  been,  at  her  majesty's  ex- 
press desire,  appropriated  to  this  courier 
Bergami.  My  lords ;  1  need  not  state  to 
your  lordships  that  such  a  fact  naturally 
excited  the  surprise  of  those  whose  duty 
it  was  to  attend  near  her  majesty's  per- 
son ;  and  that  surprise  was  not  a  little  in- 
creased when  they  learned  from  her  ma- 
jesty that  it  was  no  longer  her  pleasure 
that  the  boy  William  Austin  should  con* 
tinue  to  sleep  in  her  room.  She  assigned 
undoubtedly  as  a  reason,  that  which  was 
a  very  proper  reason,  if  that  had  been 
the  only  motive  for  the  change,  namely, 
that  he  was  now  arrived  at  that  age  in 
which  it  became  no  longer  proper  that  he 
should  sleep  in  her  room,  and  that  there- 
fore another  apartment  should  be  pro* 
vided  for  him,  and  that  the  practice 
which,  up  to  that  time,  had  been  conti- 
nued should  cease. 

My  lords;  the  arrangement  was  ac- 
cordingly made.  The  bed  room  which  I 
have  stated  to  your  lordships  as  having  a 
very  direct  communication— a  free  com- 
munication— with  her  majesty's,  was  as- 
signed to  the  courier;  and,  my  lords, 
upon  the  evening  of  the  9th  of  Novem- 
ber I  think  your  lordships  will  believe, 
from  the  facts  which  I  am  about  to  re* 
late  to  you,  that  that  intercourse  com- 
menced which  is  charged  in  the  pre- 
amble of  the  present  bill,  and  continued 
from  that  time  during  the  continuance  of 
that  person  in  her  service.  My  lords ;  upon 
the  evening  of  the  9th  of  November  her 
majesty  went  to  the  opera  at  Naples; 
but  it  was  observed  that  she  returned  at 
a  very  early  hour.  One  of  her.  maid  ser- 
vants who  attended  particularly  to  her 
bed- room  happened  to  be  present  at  the 
time  of  her  return.  My  lords ;  she  was 
struck  with  the  manner  of  the  princess* 
There  was  an  air  of  agitation  in  her  man- 
ner. Upon  her  return  she  hastened  to 
her  apartment.  She  gave  strict  orders 
that  William  Austin  should  not  be  ad- 
mitted into  her  room  upon  that  evening. 
She  was  observed  to  go  from  her  room 
towards  that  which  was  assigned  to  Ber- 
gami, and  to  which  she  had  previously 
herself  retired;  and  she  very  soon  dis- 
missed her  female  attendant,  in  a  manner 
quite  novel— she  Jold  her  she  had  no  fer- 
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ther  occasi on  for  her  services.  The  fe- 
male attendant  retired,  hot  not  without 
those  suspicion*  which  those  circum- 
ataaces  would  naturally  excite  in  the 
mind  of  any  individual  who  had  observed 
Iheai.  She  knew  that  at  that  time  Ber- 
gami was  in  his  bed-roosa.  This  was  the 
first  alteration  of  the  arrangement  I  have 
stated  to  your  lordships,  and  placing  hire 
so  near  the  apartment  of  her  majesty ;  it 
was  quite  new  that  she  should  be  dismissed 
in  the  manner  in  which  she  was ;  and  she 
could  not  but  observe  the  conduct  and 
demeanor  of  the  princess,  which  evidently 
marked  there  was  something  on  her  mind 
which  the  attendant  bad  not  previously 
observed.  But,  my  lords,  if  tier  suspi- 
cions were  excited  upon  that  evening, 
they  were  confirmed  by  her  observations 
upon  the  following  morning.  And,  my 
lords,  in  any  other  case  than  such  a  one 
as  that  which  is  now  to  be  presented  to 
your  lordships,  if  the  evidence  at  your 
lordships  bar  shall  prove  that  which  1 
am  now  about  to  state,  it  would  be,  I 
apprehend,  evidence  upon  which  no 
jury  would  hesitate  to  come  to  the  con- 
clusion, that  an  adulterous  intercourse 
had  taken  place  upon  that  very  night, 
between  this  exalted  personage  and  this 
menial  servant  For,  my  lords,  on  the 
following  morning,  upon  observing  the 
state  of  the  rooms,  it  was  discovered 
that  it  was  evident  her  majesty  had  not 
slept  in  her  own  room  on  that  night.  The 
bea  remained  almost  precisely  in  the  state 
m  which  it  had  been  upon  the  pre- 
ceding day ;  and,  my  lords,  the  bed 
assigned  to  the  other  person  had,  to  the 
observation  of  those  who  saw  it  upon 
the  fallowing  morning,  the  clear  decisive 
marks  of  two  persons  having  slept  in  that 
bed. 

My  lords ;  I  should  state  to  your  lord- 
ships, that  these  apartments  of  her  ma- 
jesty were  at  a  distance  and  removed  from 
those  which  were  assigned  to  any  part  of 
the  suite.  My  lords;  upon  the  follow- 
ing moraine  it  was  perceived,  that  her 
majesty  did  not  come  from  her  room  at 
the  usual  hour— that  access  to  her  majesty's 
room  was  not  afforded  ;  at  least  no  one 
ventured  to  go  in,  until  they  received  the 
necessary  call  or  signal  from  her  majesty, 
but  her  majesty  remained  in  those  apart- 
ments with  this  man  Bergami  in  those 
rooms  which  I  have  stated  to  your  lord- 
ships, until  a  late  hour  upon  the  following 
morning.  My  lords  :  her  recent  arrival 
«t  Naples  baa  naturally  induced  persons 
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to  pay  that  respect  to  H.  R.  H.  which  her 
rank  demanded ;  and  various  persons, 
upon  the  10th  of  November,  called  at 
her  house  for  the  purpose  of  paying 
her  those  respects.  But,  my  loras,  her 
majesty  was  not  accessible  until  a  late 
hour  upon  that  morning.  I  have  already 
stated  to  your  lordships  the  observations 
which  were  then  made  upon  the  state  of 
die  bed  that  was  appropriated  to  her 
majesty  and  that  which  had  been  assigned 
to  the  courier  Bergami.  My  lords ;  I  say 
that  here  upon  these  facts,  I  think  no  one 
can  doubt  or  hesitate  upon  the  conclusion 
to  which  they  will  arrive  upon  the  case, 
when  I  come  to  narrate  to  your  lordships 
the  various  circumstances  which  subse* 
quently  occurred ;  your  lordships  will  have 
no  doubt,  I  think,  upon  your  minds, 
that  this  was  the  commencement  of 
that  most  scandalous,  most  degrading, 
and  most  licentious  intercourse,  which 
your  lordships  will  find  continued  and 
increased,  from  the  period  to  which 
I  am  now  directing  your  lordships  atten- 
tion. 

My  lords ;  the  natural  effect  of  such 
an  intercourse  is  to  alter  the  compara- 
tive distance  of  the  parties — I  mean  the 
distance  which  ought  to  exist  between  a 
person  of  royal  rank  and  one  of  her 
menial  servants.  But,  my  lords,  when 
once  a  person  of  that  exalted  rank 
demeans  and  degrades  herself  to  such  an 
intimacy  as  that  which  I  have  described,  it 
naturally  creates,  in  the  manner  and  tem- 
per of  the  person  with  whom  that  inter- 
course is  formed,  a  freedom  and  an  as- 
sumption which,  under  other  circum- 
stances, they  could  not  venture  to  assume. 
My  lords;  such  was  the  case  here.  It 
was  observed  by  the  domestics,  that  Ber- 
gami's  conduct  became  more  haughty— 
that  there  was  an  assumption  of  more  im- 
portance— and  the  whole  demeanour  of 
her  majesty  towards  this  person  when 
she  was  unobserved  by  those  persons  of 
rank  and  station  about  her,  was  such  as 
convinced  those  who  had  the  opportunity 
of  observing  it,  that  this  intercourse  was 
continued  and  going  on  between  them. 

My  lords  ;  a  few  days,  I  believe,  after 
the  time  to  which  I  have  now  called 
your  lordships  attention,  her  majesty 
gave  a  masked  ball  or  entertainment  to 
the  person  who  at  that  time  filled  the 
Neapolitan  throne,  at  a  house  which,  I 
believe,  belonged  to  the  then  king  of 
Naples,  and  which  was  given  by  her  ma- 
jesty in  return  for  the  reception  which 
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she  hid  received  at  that  court.  At  that 
masked  entertainment  her    majesty  first 
assumed  the    character  of  a  Neapolitan 
peasant ;  but  after  she  had  remained  a  short 
time  at  this  entertainment,  she  returned 
to  the  house  at  which  she  had  attired  her- 
self, which  was  not  the  house  at  which  she 
resided,    but   a    house    near    that    at 
which  the  entertainment  was  given,  and 
she   withdrew   to  a  room  for  die   pur- 
pose   of  changing    her   dress;    and,  to 
the  surprise  of  her  attendants,  instead 
of  being    accompanied   upon  that  occa- 
sion by   those    females  who   usually  as- 
sisted her    majesty  upon    those    occa- 
sions,   the    courier   Bergami    was   sent 
for,    and   withdrew  with    her  into   the 
apartment,  for  the  purpose  of  this  change 
of  dress.    My  lords  ;  it  seems  that  it  was 
her   majesty's   intention  to  appear  in  a 
character  which  had  been,   whether  se- 
lected by  her  majesty  or  the  wish  of  some 
other  person  that  she  should  assume  I 
know  not,  but  she  was  to  assume  the  cha- 
racter of  the    Genius  of  History,  and 
she  was  to  be  accompanied  by  a  gentle- 
man to  the  entertainment,  in  that  charac- 
ter.    My  lords ;  I  am  instructed  to  state 
to  your  lordships,  that  the  dress  which  she 
baa  assumed,  or  rather  the  want  of  it  tn 
part,  was  an  extremely  indecent  and  dis- 
gusting character.    But,  my  lords,  the  ma- 
terial tact  to  which  your  lordships  attention 
is  to  be  directed  is  this ;  that  that  change  of 
dress  took  place  in  the  presence  and  with 
the  assistance  of  Bergami ;  no  other  per- 
sons being  at  that  time  present.     My 
lords ;    let  me  ask  your  lordships,  in  stat- 
ing thi8fact,  what  motive  can  be  assigned, 
what  reason  can  be  given,  that  a  person 
who  at  that  time  filled  one  of  the  most 
menial  situations  in  her  majesty's  service ; 
who  waited  at  table  behind  her  majesty's 
chair ;  who  rode  as  courier   before  ber 
majesty    when    she  travelled  from  one 
place  to  another — I  ask  your  lordships 
what  reason  can  be  assigned  by  any  rea- 
sonable person,  why  this  man  should  be 
selected  apon  this    occasion— -why  her 
attendants  should   be  discarded  at  this 
time— and  why  he,  and  he  alone,  is  to  be 
present  at  the  time,  and  to  assist  her  ma- 
jesty in  this  change  of  dress  ?    But,  my 
lords,  more ;  after  her  majesty  had  ap- 
peared in  this  character,  she  returned  a 
third  time ;   and  she  then  chanced  her 
dress,  and  assumed  that  of  a  Turkish  pea- 
sant ;  and  this  courier— this  menial—is 
also  attired  in  a  similar  dress,  and  as- 
sumes a  similar  character,  that  of  a  Turk- 


ish peasant,  1  believe,  and  actually  accom- 
panies her  majesty  in  that  disguise  to 
this  entertainment  given  by  her  majesty 
to  royalty,  and  at  which  the  nobility  and 
persons  of  the  highest  rank  at  Naples 
were  at  that  time  assembled.  It  will  ap- 
pear to  your  lordships,  that  Befgami  did 
not  long  remain  at  this  place  ;  but  he  re- 
turned alone,  apparently  mortified  from 
seme  C'-cutnstance  which  probably  had 
occurred  at  that  entertainment.  Her  ma- 
jesty returned  and  pressed  him  to  go 
again  with  her;  but  he  declined.  Her 
majesty  was  much  disappointed  at  this 
—returned  alone,  1  believe,  and  the  en- 
tertainment soon  after  closing,  she  return- 
ed to  her  house,  where  the  apartments  in 
which  the  servants  slept  were  arranged  as 
I  have  already  stated  to  your  lordships, 
and  which  it  is  unnecessary  for  me  now  to 
repeat 

My  lords ;  it  was  observed  by  those 
whose  duty    it  was  to   attend  to  her 
majesty  that  in  the  morning  when  she 
rose   and   afterwards    breakfasted,  Ber- 
gami always  rose  just  at  the  same  pe- 
riod;   and,    my   lords,   they    observed, 
that  in  those  apartments  so  situated   as 
I  have  stated   to   your   lordships,  at  a 
distance  from  the  other  apartments  in* 
habited  by  that  part  of  the  suite  com* 
posed    as  I  have  stated  to  your  lord- 
ships, her    majesty   was    daily   in  the 
habit  and  practice  of  breakfasting  with 
this    courier.    Your  lordships   wm    ob- 
serve, that  during  the  whole  of  the  period 
to  which  I  am  now  calling  your  lorasbip* 
attention,  this  man's   situation   in    the 
family  remained  the  same.    He  was  still 
the  courier— he  wasstill'the  valet-de-cham- 
bre, — at  least  stilt  the  footman  ;  and,  con- 
sequently, when  her  majesty  dined,  this 
man  still  continued  to  wait  at  the  table ; 
and  therefore  to  those  of  her  suite  com- 
posed of  the  English  ladies  of  distinction 
and  the  gentlemen  of  distinction    I  have 
enumerated  to    your   lordships,  at  this 
time  he  appeared  to  them  undoubtedly 
still  in  that  character  in  which  be  had 
been  hired   into  ber  majesty's   service ; 
and  it  was  only  m  private  and  in  secret, 
and  only  in  the  presence  of  those  servants 
whose  presence  was  absolutely  necessaiy 
to  perform  those  offices  about  her  majes- 
ty's   person  which  required    their   at- 
tendance in  private  — •  it  was  to  diem, 
and  to  them  only,  that  at   this  period 
those  famtflrarities  were  visible.    But,  my 
lords,  her  majesty  did  also  occasionally 
walk  upon  the  terrace  which  adjoined 
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the  apartments  which  she  herself  occu- 
pied ;  and  she  was  also  seen  by  those 
persons  occasionally  walking  arm  in  arm 
with  this  courier — with  this  menial  ser- 
vant. 

My  lords ;    it  happened  that  during 
her  majesty's    residence  at  Naples    this 
person  met    with   an  accident.     He  re- 
ceived some  injury  from  the  kick  of  a 
horse,    and   lie  was    confined    for  some 
time    to    his   room   in   consequence    of 
that  injury.    My  lords;  he  had  already 
acquired  that  ascendancy  over  her  majesty 
that  he  was  enabled,  even  at  that  period, 
to  introduce   into  the   family  a  servant, 
and    that    servant,  upon    that    occasion 
was  selected  by  him  for  the  purpose  of 
attending  upon  him  during  this  illness  ; 
and,  my  lords,  this  servant  sleeping  near 
the   room  in  which   Bergami  slept,  did, 
during    the   time   that   he   was  .thus  in 
attendance    upon    him,     observe,    more 
than  once — I  believe  two  or  three  times 
—that  after  all  the  persons  in  the  bouse 
had  retired     to  rest,  her    majesty  went 
from  her  own  room  with  great  caution 
and  great  care,  through  the  passage  which 
I  have  described  to  your  lordships,  to  Ber- 
gami's  room,  and  that  she  remained  there 
for  a  very  considerable  period.   And  I  am 
instructed  that  ty  will  be  proved  to  your 
lordships,  that  at  those  times  this  person, 
after  her  majesty  had  entered  the  room 
of  Bergami  and  bad  been  there  for  a  short 
time,  heard  sounds  which  convinced  him 
that  her  majesty  and    Bergami  were  at 
that  time  kissing  each  other  in  that  room 
in  which  Bergami  slept.    My  lords ;  I 
am  aware  how  these  circumstances,  dis- 
gusting as  they  are  when  detailed  to  your 
lordships,   naturally    excite  that    feeling 
which  undoubtedly  1  anticipate  must  be 
excited  in  your  lordships  minds  of  dis- 
gust.   It  is  with  great  pain  I  am  under 
the    necessity    of  doing  it;    but,   as  I 
have  stated   to  your  lordships,  the  duty 
cast  upon  me— nay,  the  duty  cast  upon 
your  lordships — requires  that  I  not  only 
should  state  them  to    you — undoubted- 
ly stating    them   to  you  with  as  much 
reserve  as  I  can — but  that  I  should  state 
to  your  lordships    those  circumstances 
fully,  that  your  lordships  may  perfectly 
understand  the  nature  of  the  intercourse 
which  at  this  time  was  going  on  between 
the  parties,  and  the  familiarities  observed 
between  them  by  those  who  had  the  op- 
portunities of  observation,  and  I  am  sure  I 
shall  not  incur  your  lordships  censure  by 
detailing  those  facts,  as  I  feel  myself  com - 
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pelled  to  do  in  the  statement  I  ani  now 
making  to  your  lordships. 

My  lords  ;  her  majesty  remained  at 
Naples  from  the  month  of  November  to- 
the  following  month  of  March,  and  dur- 
ing the  whole  of  that  period,  it  will  be 
proved  to  your  lordships  that  the  intimacy 
continued  and  increased  between  those 
persons.  My  lords  ;  I  am  not  at  liberty, 
and  ought  not  to  allude  to  any  public 
rumour,  or  any  thing  but  what  can  be 
substantiated  in  proof ;  but  it  is  a  little 
singular  that  her  majesty  at  her  quitting 
Naples  loses  great  part  of  that  English 
suite  which  accompanied  her  from  this 
country.  My  lords  ;  the  fact  itself  needs 
no  comment ;  it  speaks  volumes  to  every 
unprejudiced  mind.  Your  lordships  will 
find,  that  on  her  quitting  Naples,  several 
of  those  persons  who  had  attended  her 
thither  remained  at  Naples  and  ceased 
to  form  part  of  her  suite.  Mr.  St.  Leger, 
I  have  stated,  had  quitted  her  at  Bruns- 
wick ;  therefore  my  observation  doe* 
not  apply  to  him  ;  but,  my  lords,  ladjr 
Elizabeth  Forbes  remained  at  Naples 
upon  her  majesty's  quitting  that  place* 
Lady  Charlotte  Lindsay  left  her  majesty 
at  Leghorn,  in  the  month  of  March  1815,, 
in  the  course  of  her  majesty's  proceeding 
from  Naples  to  Milan  ;  but  at  Naples  was 
left  lady  Elizabeth  Forbes ;  at  Naples  were 
left  sir  William  Gell  and  the  hon.  Kepper- 
Craven ;  at  Naples  was  left  captain  Hesse  ; 
so  that  of  seven  English  persons  who  had 
accompanied  her  majesty  from  this  coun- 
try— one  of  them  undoubtedly  quitting 
at  Brunswick— to  whom  my  observation 
does  not  apply— four  of  the  remaining  six. 
left  her  majesty's  service  at  Naples. 

My  lords ;  there  may  be,  and  proba- 
bly will  be,  reasons  assigned  for  those 
persons  quitting  her  majesty's  service 
at  that  period;  but  I  cannot  but  think 
it  a  little  singular,  that  at  this  period- 
she  should  have  been  quitted  by  so- 
many  of  those  attendants  who  had  ac- 
companied her  from  this  country.  It 
will  be  hereafter,  my  lords,  to  be  ex- 
plained how  this  took  place.  I  cannot 
help  thinking,  however,  that  your  lord- 
ships will  at  least  think  there  is  great 
reason  to  believe  that  although  not  aware 
•r-as  probably  and  undoubtedly  they  were 
not  aware— of  the  degrading  and  vicious- 
intercourse  which  had  taken  place  be- 
tween her  majesty  and  Bergami  at  that 
time,  yet  that  probably  some  observations 
might  have  been  made  by  others  with* 
respect  to  the  familiarities  between  tbera* 
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But  whethefr  that  was  so  or  not,  the  feet 
14  that  which  I  have  stated  to  your 
lordships,  that  her  majesty  is  there  quit? 
t^d  by  those  persons. 

My  lords;  during  her  majesty's  rest* 
dence  at  Naples,  another  circumstance 
well  worthy  of  your  lordships  attention 
took  place  with  reference  to  heir  majesty 
and  BergamV  There  was  a  public  mas- 
querade at  a  theatre  in  that  city— the 
Theatre  Saint  Carlos,  I  think.  Her  ma- 
jesty chose  to  go  to  this  masquerade,  and, 
my  lords,  not  accompanied  by  lady  Char- 
lotte Lindsay,  or  laqv  Elizabeth  Forbes, 
or  any  of  those  gentlemen  who  held  the 
high  situations  of  chamberlains  in  her  ma- 
jesty's service ;  but  her  companions  on 
thai  occasion  were  the  courier  Bergami 
and  a  female  servant  who  waa  a  fille-de- 
chambre,  a  mademoiselle  Demont— the 
only  companions  of  her  majesty  on  this 
occasion  were  those  two  domestics.  My 
lords,  the  dresses  chosen  by  her  majesty 
on  that  occasion  were,  as  I  am  instructed, 
of  the  most  indecent  description— of  such 
a  description,  that  upon  her  entrance  into 
the  theatre  with  those  persona,  Bergami 
and  Demont,  attention  was  generally  ex- 
cited ;  so  much  so,  that  they  were  re- 
ceived with  considerable  insult  upon  that 
occasion — I  mean  marks  of  disapprobation 
were  shown  by  the  persons  present,  inso-: 
much  that  they  were  under  the  necessity 
of  retiring ;  and  they  withdrew  home  has- 
tily from  that  masquerade.  My  lords, 
how  did  her  majesty  go  to  that  theatre? 
Not  in  her  royal  carriage  accompanied,  as 
I  have  stated  to  your  lordships,  by  those 
around  her  who  would  naturally  be  her 
companions  upon  such  an  occasion,  but  a, 
common  fiacre  was  procured— they  did, 
not  go  out  at  the  door,  the  common  en- 
trance to  her  majesty's  house,  but  they 
crossed  the  garden  in  the  night  to  Una 
coach  waiting  at  the  garden  gate,  and 
these  three  persons  in  this  carriage  went,, 
in  the  manner  I  have  described  to  your 
lordships,  to  this  scene:  and,  my  lords,, 
that  took  place  which  1  have  stated  to 

{our  lordships,  and  they  withdrew  long 
efore  the  entertainment  would  otherwise 
have  ended,  in  consequence  of  the  obser- 
vations her  dress  occasioned.  Perceiving 
tjiat  she  was  discovered,  her  majesty 
hastily  withdrew  to  her  house,  accom- 
panied by  Bergami  and  Demont.  Why, 
my  lords,  we  have  heard,  in  the  course  of 
what  has  already  taken  place  before  your 
fotdghips,  spine  criticisms  upon  the  lan- 
guage of  the  preamble  of  this  bill,  with. 
VOL*  II. 


respect  to  what  may  or  may  not  be  called 
indecent  ox  offensive  familiarities:  but  I 
ask  your  lordships  whether  if  what  I  have* 
stated  to  your  lordships  be  proved,  there* 
is  any  one  of  your  lordships,  or  any  man 
in  the  country,  who  can  doubt  that  the 
Familiarities  I  have  described  were  of  the 
most  offensive  and  disgusting  kind— wher 
tber  they  were  such  as  were  fitting,  X 
will  not  say.  to  a  person  of  the  illustrioua 
rank  of  H.  R.  H.  but  to  any  woman  of 
delicacy  or  virtue,  of  whatever  rank  of 
station?  For,  my  lords*  let  me  not  forget 
to  state  to  your  lordships,  that,  which  if 
I  did  not  state  now,  would,  in  the  count 
of4a  very  short  period  of  my  narrative  have 
appeared  to  your  lordships ;  and  that 
which  I  believe  your  lordships  will  think 
is  no  small  aggravation  of  these  ofleosive 
and  disgusting  familiarities,  that  Bergami, 
at  the  tune  he  entered  into  her  majesty's 
service,  waa  a  married  man.  I  say,  my 
lords,  adultery  perhaps  can  hardly  be  ag- 
gravated: but  here  is  a  double  adultery, 
if  adultery  has  been  committed;  and,  my 
lords,  I  will  show  to  your  lordships,  that 
her  majesty  was  aware  of  that  circum- 
stance from  that  which,  very  shortly  after 
the  period  to  which  1  am  now  calling  your 
lordships  attention,  actually  took  place. 

My  lords ;  I  do  not  here  again  repeat 
that  which  I  am  afraid  1  shall  have  to* 
often  to  repeat  in  the  course  of  what  I 
have  to  state  to  your  lordships,  the  various 
acts  of  familiarity  which  were  daily  occur* 
ring  between  those  persons;  because,  if  I 
were  to  do  so,  1  must  be  constantly  re- 
peating the  same  guilty  conduct.  My 
lords ;  it  will  be  proved  to  you,  that  during 
her  majesty's  residence  at  Naples,  as  I 
have  already  stated  to  your  lordships,  her 
majesty  was  almost  daily  in  the  habit  of 
breakfasting  with  this  courier — that  they 
were  in  the  habit  of  retiring  to  their  rooms 
almost  at  the  same  moment— that  her  ma- 
jesty dismissed  from  her  bed-room  the  ser- 
vant who  had  previously  attended  her  ma- 
jesty, and  assisted  in  takiog  off  those  habili- 
ments which  she  was  attired  with  at  the 
time  she  retired  to  rest— that  those  services 
were  dispensed  with,  and  that  this  occur- 
red which  never,  had  previously,  that  Ber- 
gami, of  all  the  servants  of  her  suite,  waa 
the  only  pesson  admitted  to  her  bed-room 
without  being  sept  for,  or  without  giving 
some  intimation  at  the  dopr ;  but  be  was 
admitted  at  all  times,  without  ceremony 
and  without  notice:  whereas  no  other  per- 
son in  her  suite,  or  establishment  at  that 
time  could  venture  to  take  that  liberty^ 
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Bfy  lords ;  as  I  have  already  stated  to 
your  lordships,  the  natural  consequence  of 
all  this  was  an  assumption  with  respect  to 
the  establishment ;  which  yonr  lordships 
will  find  very  soon  increased  to  that  ex- 
tent, that  he  became  the  lord  and  master 
of  the  family.  That  did  not  occur,  un- 
doubtedly, at  the  time  he  quitted  Naples, 
except  as  to  the  one  circumstance  I  nave 
mentioned,  of  one  servant  being  taken 
Into  the  service  who  had  been  a  friend 
and  an  acquaintance  of  his  previously. 

My  lords ;  on  her  majesty's  quitting 
Naples,  which  I  believe  was  about  the 
month  of  March,  1 815,  she  went  to  Rome, 
Where  she  staid  a  short  time,l  believe  two 
or  three  days,  at  the  European  Hotel,  and 
from  thence  to  Civita  Vecchia,  where  she 
embarked  aboard  a  frigate  in  his  ma- 
jesty's service,  called  the  Clorinde:  she 
sailed  in  that  frigate  to  Genoa,  in  the 
course  of  her  voyage  leaving  lady  Char- 
lotte Lindsay  at  Leghorn ;  so  that  upon 
her  arrival  at  Genoa  she  had  no  English 
lady  of  rank  in  her  suite,  but  was  at  that 
time  joined  by  lady  Charlotte  Campbell, 
who  remained  with  her  during  the  time 
she  was  at  Genoa,  and  quitted  her  ma* 
jesty's  family  in  the  month  of  May  follow* 
mg  at  Milan.  My  lords ;  on  her  embark- 
ment  on  board  the  Clorinde,  Bergami  still 
filled  the  menial  situation  of  a  courier  and 
attendant  at  her  majesty's  table;  and  1 
mention  this  circumstance  to  your  lord- 
ships, for  a  reason  which  1  think  you  will, 
by-and-by,  easily  perceive.  He  waited 
behind  her  majesty's  chair  at  the  table 
during  the  voyage  from  Civita  Vecchia  to 
Genoa.  My  lords ;  at  Genoa  it  was  ob- 
served by  her  majesty's  servants,  that 
the  confidence  and  intimacy  which  existed 
between  her  majesty  and  Bergami  greatly 
Increased,  and  that  now  he  frequently 
withdrew  at  the  time  when  it  was  ordinarily 
his  duty  to  wait  at  the  table,  endeavouring 
to  avoid  that  menial  service  as  much  as 
possible,  accompanying  her  majesty  in  her 
rides  and  in  her  walks :  and,  my  lords,  at 
Genoa  an  apartment  was  again  assigned 
to  him  very  near  her  majesty's,  and 
Which  had  a  communication  with  it;  and 
the  observation  which  had  occurred  at 
Naples  was  here  made  more  frequently, 
that  the  bed  appropriated  to  her  majesty 
in  her  room  appeared  rarely  to  have  been 
slept  in.— My  lords,  so  rarely,  that  the 
servant  whose  duty  it -ww  to  make  it  up 
dairy,  found  k  unnecessary  to  be  at  that 
trouble ;  for  she  found  it  often  as  being 
JiMle  -discomposed— apparently  not  at  all 
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discomposed  by  a  person  sleeping  in  it- 
There  was  an  appearance  sometimes  of 
the  bed  having  been  pressed  down  for  the 
purpose  of  giving  it  the  appearance  of 
being  slept  in ;  but  so  little,  that  the  ser- 
vant contented  herself  by  sometimes  not 
at  all  touching  the  bed,  and  sometimes  by 
only  setting  the  counterpane  or  quilt 
right  My  lords;  Bergamr's  bed  room 
was  very  near  and  had  easy  communica- 
tion with  her  majesty's.  Upon  this  part 
of  the  case,  let  me  ask  your  lordships, 
why,  if  it  was  necessary,  that  a  male  at- 
tendant should  sleep  near  her  majesty, 
it  was  that  one  or  those  persons  who 
filled  the  highest  situations  in  her  ma- 
jesty's suite  was  not  selected  for  that  pur- 
Sose,  and  how  it  happened,  that  this  man 
-ergami,  who  had  been  known  to  her 
majesty  not  more  than  three  weeks  when 
first  it  took  place— between  whom  and 
her  majesty,  except  for  the  purpose  of 
this  disgraceful  intercourse,  little  familia- 
rity or  intercourse  could  have  taken  place 
—I  ask,  why  it  was  that  this  man  was 
always  selected  to  sleep  near  her  ma- 
jesty's person?  How  happened  it  that 
tier  majesty  did  not  sleep  in  tier  own  bed, 
and  how  happened  it,  as  it  will  be  proved 
to  you,  that  Bergami's  bed  had  frequently 
the  appearance  of  two  persons  sleeping  in 
it— and  that  her  majesty  was  observed, 
as  she  was  at  Naples,  to  visit  his  bed-room 
after  he  was  in  bed,  and  to  remain  in  that 
room  with  him  for  a  considerable  time? 
What,  my  lords,  should  induce  a  person 
filling  the  high  rank  of  Princess  of  Wales 
to  visit  a  common  courier  who  happened 
to  have  received  an  injury— to  visit  him 
after  he  is  in  bed  ?  Why,  ray  lords,  what 
reasonable,  what  possible  cause  can  be 
assigned  for  this  familiarity,  but  that 
which  I  think  your  lordships  will  believe 
took  place,  namely,  that  adulterous  and 
licentious  intercourse  which  existed  be- 
tween them. 

My  lords;  I  know  that,  upon  this  part 
of  the  case,  it  is  incumbent  on  your  lord- 
ships to  be  satisfied,  by  a  reasonable  evi* 
dence,  that  an  adulterous  intercourse  had - 
taken  place;  and,  my  lords,  not  only  the 
circumstances  that  I  have  stated  to  your 
lordships  occurred,  but  you  will  find,  as 
the  narrative  proceeds,  that  if  this  evU 
dence  be  not  sufficient  to  satisfy  your 
lordships  as  to  the  nature  of  the  inter- 
course, it  will  be  put  beyond  the  possi- 
bility of  doubt  by  other  facts  which  I 
shall  have  to  state  to  you  in  the  course  of 
my  narrative.  My  lords ;  at  Genoa  agaja 
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began  th*  practice  I  have  stated   to 
jour  lordships,  of  their  breakfasting  toge- 
ther in  a  retired  part  of  the  house,  sepa- 
rate  from   that  in  which  her  majesty's 
•uite  resided ;  and  here  took  place  some 
circumstances  which  mark  the  power  this 
courier  was  acquiring  over  her  majesty 
by  this  degrading  and  disgraceful  con- 
duct of  hers  towards  bim.    My  lords ;  I 
have  stated  to  your  lordships  that  he  was  a 
.married  man.    He  had  a  daughter  called 
Victoririe ;  and,  my  lords,  at  Genoa  this 
child  is  brought  and  received  into  her 
majesty's  family.     Not  only   the  child, 
but  a  brother  of  Bergami's,  named  Lewis, 
was  taken  into  the  service.    His  sister,  a 
person  of  the  name  of  Faustina,  was  re- 
ceived into  her  family,  for  the  purpose,  as 
it  was  said,  of  assisting  in  taking  care  of 
this  child,  for  whom  Bergami  had  a  great 
affection,  and  whom  her  majesty  wished 
to  adopt  into  her  family.     Nay,  more, 
my  lords ;  from  the  affection  which  this 
man  was  stated  to  have  for  one  of  his  pa* 
rents,  the  other  I  believe  being  dead,  nis 
mother  also  is  removed  into  her  majesty's 
family.    So  that  at  Geooa  there  are  at 
once  introduced  his  brother  in  a  menial 
situation  in  the  service,  his  sister,  his  mo* 
tber,  and  his  child,  Victorine.    Why,  I 
ask  your  lordships,  how  is  this  to  be  ac- 
counted for?    Is  it  usual  in  any  family 
for  a  person  who  even  for  a  long  time  has 
been  in  the  service  of  bis  roaster  or  mis* 
tress,  and  may  have  faithfully  performed 
that  service— but  still  less  for  a  man  who 
has  been  but  a  few  months  in  the  service? 
for  your  lordships  will  find  that  he  was 
received  into   her  majesty's  service  at 
the  latter  end  of  October,  1814;  but  in 
the  month  of  April  or  May,  in  the  fol- 
lowing year,  a  few  short  months  after  he 
has  been  so  received  into  the  service,  his 
mother,  his  sister,  his  brother,  his  child, 
are  all  at  once  taken  into  the  family,  for 
no  assignable  reason  whatever.     When 
the  child  was  taken  into  the  family,  I  be- 
lieve she  was  only  of  the  age  of  two  or 
three  years— of  very  tender  years  at  that 
time.    But  who  is  received  into  it  to  take 
care  of  the  child  ?     Your  lordships  would 
naturally  suppose  that  a  child  of  those 
tender  years  required  the  fostering  care  of 
her  mother.    But  no,  my  lords,  the  wife 
is  not  received  into  the  service.    She  re- 
mains apart  from  her  husband— the  child, 
the  sister,  the  mother,  and  the  brother 
are  received ;  but  the  wife,  who  would  be 
the  natural  person  to  take  care  of  and  to 
watch  over  the  health  of  this  infant!  is 
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not  received  Into  the  family,  but  the  child; 
is  withdrawn  from  ber  care,  and  received 
into  it.  And,  my  lords  {which  I  think 
greatly  aggravates  the  case),  her  ma- 
jesty, though  she  knew  that  Bergami  wa* 
married,  as  I  will  prove  to  you  by  her 
own  declarations  at  a  subsequent  period* 
represented  that  which  one  should  have 
thought  would  not  have  added  to  the 
esteem  which  she  might  have  felt  for  a 
faithful  servant :  she  represented  to  some* 
of  those  about  ber,  that  Bergami  was  dot 
married — that  this  was  a  child  he  had 
had  by  some  person,  and  that  she  was«a 
that  account  anxious  to  receit e  this  child* 
My  lords,  I  say  that  circumstance  om 
should  have  thought,  to  a  virtuous  and 
to  a  delicate  mind,  would  not  have  tended 
greatly  to  increase  the  estimation  for  the 
menial  courier.  But  that  was  no  defect 
in  her  majesty's  eyes.  She  consented 
to  receive  the  child,  and,  as  1  have  stated 
to  vour  lordships,  consented  to  receive  it 
under  those  circumstances* 

My  lords;  her  majesty  remained  ia 
Genoa  until  the  15th  of  May.    She  then 
went  from  that  place  to  Milan,  leaving 
lady  Charlotte  Campbell  at  Genoa;  but 
I  believe  lady  Charlotte  Campbell  shortly 
after  joined  her  at  Milan ;  where,  how* 
ever,  she  remained  for  a  very  short  time) 
finally  quitting  her  majesty's  service  in 
that  month  of  May  1815,  having  joined 
her  majesty  at  Genoa  in  the  month  of 
April.    My  lords;   in  the  journey  from 
Genoa  to  Milan,  Bergami  still  accompa-* 
nied  her  majesty's  carriages  as  a  cou* 
rier ;    but  you  will  remark,  that  lady 
Charlotte  Campbell  did  not  accompany 
her  majesty  in  that  journey,  though  sbq 
afterwards  attended  her  at  Milan*    In 
the  course  of  this  journey,  it  was  ob- 
served by  the  servants,  that  her  majesty 
frequently  conversed  with  her  courier -r- 
that  she  offered  him  refreshments  from 
time  to  time,  and  showed  the  strongest 
marks  of  attention  to  him— he  still  habited 
and  performing  his  services  as  a  courier* 
My  lords,  at   Milan,  her   majesty  first 
lodged  at  some  house  in  a  part  of  the 
town  where  she  remained  only  two  or 
three  days,  I  believe;  but  she  went  to, 
another  called  the  Boromeo,  where  she; 
staid  about  two  months.    My  lords,  on 
lady  Charlotte  Campbell's  quitting  her  at 
Milan,  ber  majesty  was  left  without  any 
English  lady  whatever  in  her  suite.    One, 
would  have  thought  that,  considering  the, 
high  rank  and  station  of  her  majesty— * 
considering  the  expectation  she  had  of 
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becoming  queen  consort  of  this  TeaTm— 
thai  the  wodld  naturally  have  been  anx- 
ious, during  the  whole  course  of  her 
absence,  to  nave  had  about  her  person  as 
her  companions  ladies  of  high  rank  and 
distinction  of  this  country.  But,  my 
lords,  if  there  were  any  difficulty  in  that, 
at  least  we  should  have  expected  that  she 
would  hare  looked  for  persons  of  a  simi- 
lar rank  either  iri  the  country  she  visited, 
cr  In  her  native  country  Brunswick  ;  but, 
win  your  lordships  believe,  that  upon  this 
occasion  she  received  into  her  service  a 
person  whom  she  had  never  seen  nor 
heard  of—  a  person  of  vulgar  manners— 
an  uneducated  person.  But,  my  fords, 
who  was  that  person?  My  lords,  that 
person  was  another  sister  of  the  courier 
Bernini.  The  man  at  that  time  who 
tHed  that  menial  situation  in  her  service 
and  waited  at  her  table,  contrives,  bv  the 
power  he  has  assumed  over  her  maiesty, 
to  obtain  admission  for  a  female,  desig- 
nated as  the  countess  Oldi,  and  who  is 
her  majesty's  only  female  companion  on 
the  travels  on  which  she  was  about  to 
proceed.  So  that  your  lordships  bave 
now  two  sisters,  the  mother,  the  brother, 
and  the  child  received  into  her  majesty's 
fanny  —  the  sister  sittfng  at  table  with 
her  majesty  as  lady  *of  honour,  Bergami 
waiting  at  table  as  courier,  the  brother 
performing  menial  services,  the  mother 
dining  at  the  table  with  the  servants, 
Bergami  dining  at  the  table  with  the  ser- 
vants, and  the  sister  received  into  the 
family  as*  lady  of  honour  1 

My  lords  5  it  was  known  to  some  persons 
at  Naples,  that  the  countess  Oldi  was  the 
sister  of  Bergami.  It  was  not  known  to 
any  other  of  the  suite.  She  carefully  ab- 
stained from  communicating  that  circum- 
stance to  others.  Bergami  was  anxious 
to  conceal  the  fact;  out  it  could  not 
be  long  concealed,  and  the  fact  became 
known  that  the  sister  of  Bergami  was  re- 
ceived into  her  majesty's  service,  in  the 
month  of  May  1815,  not  only  as  her  lady 
of  honour,  but  as  the  only  person  filling 
that  high  rank  and  situation  in  her  ma- 
jesty *s  service,  which  had  been  previously 
.  filled  by  those  ladies  of  distinction  of  this 
country  whose  names  I  have  stated  to 
your  lordships,  lady  Cbkrlotte  Lindsay, 
lady  Elizabeth  Forbes,  and  afterwards 
lady  Charlotte  Campbell.  What  inference 
can  your  lordships  draw  from  this  cir- 
cumstance ?  Not  that  I  am  asking  your 
lordships  to  decide  on  inference  and  sus- 
ptcron*-but  when  your  lordships  couple 
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(bis  with  <Hher  -circumstance*  I '  have 
stated,  and  shall  hereafter  state,  can  any 
man  doubt  what  was  the  cause,  what 
was  the  motive,  what  was  the  reason,  for 
the  introduction  of  those  persona  into  the 
service? 

My  fords ;  her  majesty  bad  not  been 
long  at  Milan  before  she  made  a  tour  to 
Venice,  and  upon  that  tour  Bergami  still 
accompanied  her  as  a  courier.  My  lords, 
to  show  your  lordships  the  degree  of 
familiarity  which  existed  between  those 
persons,  I  wfll  now  state  to  your  lordships 
a  circumstance  which  occurred  on  that 
visit  to  Venice  in  the  month  of  May  or 
June  1815.  I  have  stated  to  your  lord- 
ships the  different  periods  at  which  the 
English  gentlemen  had  quitted ;  but  she 
had  been  joined  at  Milan  by  Mr.  Drum* 
mood  Burrell,  who  accompanied  her  to 
Venice. 

Lord  Gtoydir.  —  My  lords,  I  must  beg 
leave  to  set  the  learned  counsel  right,  by 
stating,  that  it  was  not  Mr.  Drummomt 
Burrell  Who  accompanied  her  majesty. 

Afr.  Attorney  GcneraL—My  lords;  I 
mean  Mr.  Wimam  Burrell.  I  am  sure 
your  lordships  wiH  believe  that  I  am  be- 
trayed into  the  error  by  carelessness,  but 
that  I  did  not  mean  the  slightest  reflection 
upon  the  noble  lord,  or  upon  the  gentle- 
man whose  name  I  mentioned.  My  lords, 
1  am  stating  to  your  lordships  the  facts— 
I  mean  not  the  slightest  reflection  upon 
any  of  those  gentlemen  whose  names  I 
have  mentioned ;  but  that  Mr.  William 
BurreH  was  the  only  English  gentleman 
who  had  replaced  those  gentlemen  I  have 
stated  to  your  lordships,  and  that  he  ac- 
companied her  majesty  on  that  tour 
from  Milan  to  Venice.  I  am  not  im- 
puting to  Mr.  William  Burrell— far  from 
it  — the  slightest  suspicion.  I  have  no 
doubt  he  was  ignorant  of  that  which  was 
taking  place  in  her  majesty's  family.  I 
undoubtedly  did  not  state  that  Mr.  Bur- 
reH was  cognizant  of  the  ftcts  I  bave 
stated.  I  am  sure  your  lordships  wiH  ex- 
cuse me  in  the  difficult  task  I  have  to 
perform,  and  will  excuse  the  error  into 
which  I  fell.  I  was  about  to  state  to  yout 
lordships  a  fact  which  took  place  at  Ve- 
nice, My  lords,  at  Venice,  upon  -one  oc- 
casion, when  after  her  majesty  had  dined, 
and  her  attendants  had  withdrawn  from 
the  table,  and  she  was  left  in*  the  room 
with  Bergami,  who  had  been  waiting  upon 
that  occasion,  and  was  still,  as  I  have 
stated  to  your  Jordships,  in  the  situation 
of  courier!  it  was  observed,  not  ty  one  of 
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her  own  attendants,  but  by  one  of  the  ser- 
vants at  the  hotel,  that,  after  the  company 
had  retired,  her  majesty  took  a  gold 
chain  and  presented  it  to  Bergami  and 
placed  it  upon  his  neck— -that  upon  that 
occasion  there  was  a  great  familiarity  and 
playfulness  between  those  persons.  He 
withdrew  it  from  his  own  person,  and 
placed  it  upon  her  majesty.  Her  ma- 
jesty replaced  it  upon  him ;  and  this  oc- 
curred in  the  presence  of  one  of  the  ser- 
vants of  that  establishment.  My  lords, 
why  do  I  mention  this  fact  i  I  mention 
ft  to  show  your  lordships  how  this  fami- 
liarity  was  proceeding—- now  this  improper 
intercourse  was  increasing  between  these 
persons,  and  that,  even  at  that  time,  when 
ne  was  filling  this  menial  situation,  she 
was  conferring  upon  him  this  favour,  and 
marking  him  out  from  all  the  rest  of  her 
suite,  by  this  present  she  had  made  to 
him  at  Venice.  After  this  had  taken 
place,  she  went  to  the  room  to  which  the 
other  parts  of  her  suite  bad  retired ;  and, 
in  stating  this,  I  am  imputing  nothing,  I 
trust,  to  any^  person  but  to  her  majesty 
«nd  Bergami ;  but  your  lordships  will 
think  that  it  is  a  fact  which  strongly  con-  ' 
firms  the  other  parts  of  the  narrative 
which  I  have  been  making  to  your  lord- 
ships, and  which  proves  conclusively  the 
familiarity  and  intercourse  which  at  that 
lime  existed  between  those  persons. 

My  lords;  her  majesty  returned,  after 
a  few  days,  from  Venice  to  Milan,  and 
after  her  return  she  went  to  the  house  of 
the  Villa  Villani.  Here,  after  she  had 
been  a  short  time,  Mr.  William  Burrell 

Quitted  her  maiesty's  establishment,  he 
aving  remained  with  her  a  short  time 
when  she  was  at  Milan  upon  the  tour  to 
Venice— and  upon  her  return  to  Milan  to 
the  Villa  Vallani,  Mr.  William  Burrell 
quitted, 

My  lords ;  it  was  observed  by  the  ser- 
vants, that  by  degrees  as  the  English  es- 
tablishment quitted  till  they  had  totally 
quitted — for  she  had  not  now  one  English 
servant  —  her  majesty  was  less  reserved 
in  her  intercourse  with  Bergami.  It  was 
observed  at  the  Villa  Villani,  that  she  had 
presented  him  with  a  gown  of  her  own— 
a  silk  bed-gown,  which  Bergami  wore  as 
a  morning  sown.  My  lords,  it  was  ob- 
served at  the  Villa  villani,  that  the  ar- 
rangement of  the  rooms  continued  as  ft 
had  at  the  other  places— ^that  his  room 
was  very  near  that  which  she  occupied  at 
right— and  that  there  was  a  free  commu- 
irication  to  go  from  one  to  the  other, 
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without  being  observed  by  the  other  parts 
of  the  establishment.  Here  again  that 
was  observed  which  I  have  already  stated 
to  your  lordships,  that  Bergami  had  free 
access  to  her  majesty's  bed-room  without 
ceremony,  without  notice — and  that  he 
was  the  only  person  of  the  suite  who  had 
this  permission  and  licence  given  to  him.— 
My  lords,  after  Mr.  Burrell  had  quitted, 
and  after,  as  I  have  stated  before,  all  those 
had  withdrawn  from  her  service  who  had 
accompanied,  who  went  with  her  from 
this  country,  and  when  no  English  lady 
remained  about  her,  and  no  English  per- 
son of  distinction  in  her  train,  her  reserve 
to  Bergami  became  less,  and  she  became 
also  more  familiar  with  the  rest  of  her 
servants.  My  lords,  I  do  not  impute  it 
to  her  majesty  as  a  crime  or  an  offence, 
although  I  think  she  much  demeaned  her- 
self; but  I  can  attribute  it  only  to  this 
most  unfortunate,  this  most  wicked  at- 
tachment she  had  formed  for  her  courier, 
who  was  one  of  those  servants.  She  was 
in  the  habit  of  familiarly  playing  with  her 
servants  at  games.  When  I  state  this,  I 
do  not  impute  this  to  her  majesty  as  & 
crime  by  itself:  it  may  be  nothing ;  bat 
when  you  consider  the  reasons,  the  occa- 
sions, the  circumstances,  under  which 
this  familiarity  took  place— I  say,  my 
lords,  I  think  it  must  prove  to  your  lord- 
ships satisfaction,  that  it  arose  out  of  that 
degrading,  that  licentious  attachment 
which  she  had  formed  for  the  courier 
Beittami,  and  that  no  other  circumstance 
would  have  tempted  her  majesty  to  de- 
mean herself  to  those  acts  of  familiarity 
which  she  was  in  the  habit  of  showing, 
not  only  towards  him,  but  towards  her 
other  servants,  by  playing  at  games  at  the 
VHla  Villani. 

My  lords;  during  the  time  she  remained 
there,  during  the  mount  of  August  1815, 
her  majesty  visited  Mount  St.  Gothard, 
and  upon  that  occasion  was  accompanied, 
as  she  always  was,  by  Bergami,  who  still, 
I  believe,  filled  the  station  of  Conner  in 
her  service.  My  lords,  upon  that  occa- 
sion she  visitea  a  place  called  Varise. 
She  stopped  at  the  inn  at  Varise,  where 
she  dined ;  and  it  will  be  proved  to  yon, 
that  upon  that  occasion  she  retired  with 
Bergami  to  a  bed-room,  and  was  shut  up  in 
that  bed-room  with  him  for  a  considerable 
time.  This,  my  lords,  in  the  day-time—at 
a  pariod  when  no  apparent  reason  required 
the  attendance  of  Bergfcmi ;  who  was 
still  ber  courier  — but  such  the  fact  was, 
that  she  did  retire  with  him,  and  was  with 
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in  a  bedroom  for  a  considerable  period. 
My  lords,  after  that  dinner  they  proceeded 
to  a  place  called  Madona  delta  Monte, 
where  they  slept,  and  the  next  day  they 
went  to  the  Boromean  Isles*  My  lords, 
her  majesty  had  visited  that  place  in  her 
way  from  Germany  to  Italy,  and  upon 
that  occasion,  as  was  natural,  a  large 
apartment,  the  best  I  suppose  which  the 
ion  afforded,  was  assigned  to  her  majesty 
for  her  bed-room.  The  persons  at  the 
inn  naturally  expected  that  the  same 
apartment  would  be  occupied  by  her 
majesty  upon  this  occasion ;  but,  my 
lords,  that  room  bad  no  communication 
with  any  other  room  in  which  a  person 
could  sleep :  and  it  is  remarkable,  that 
upon  this  second  visit,  when  she  was  ac- 
companied by  the  courier  Bergarai,  she 
alters  the  arrangements  of  the  rooms— 
aha  declines  to  occupy  that  which  she  had 
occupied  upon  her  first  visit— and  she 
solicits  another  and  an  inferior  apartment, 
but  which  other  and  inferior  apartment 
immediately  communicated  with  the  room 
which  was  assigned  as  the  sleeping-room 
of  BergamL  Why,  my  lords,  this  I  say 
is  a  little  singular.  What  reason  is  there 
for  this  ?  What  situation  does  Bergami 
fill  in  the  family  which  requires  that  he 
should  always  sleep  in  a  room  adjoining 
.that  of  her  majesty  I  How  is  it  that  he 
is  the  person  selected  by  ber  majesty 
out  of  ber  suite  to  occupy  a  room  which 
had  immediate  communication  with  his  i 
However,  my  lords,  such  was  the  fact ; 
and  I  mention  it  to  your  lordships  to  show 
the  difference— that  when  she  had  not 
been  accompanied  by  Bergami,  and  be- 
fore he  unfortunately  entered  ber  service 
at  the  time  she  first  visited  Italy,  another 
room  was  assigned  to  her,  which  was  su- 
perior in  point  of  accommodation :  But 
that  she  refuses  upon  this  occasion,  and 
ehooses  one  near  Bergami's  and  having 
communication  with  it.  That  was,  my 
lords,  as  I  submit,  undoubtedly  for  the 
purpose  of  keeping  up  that  intercourse 
which  could  not  have  been  the  case,  at 
least  without  exciting  observation,  and 
»ot  only  observation,  but  discovery,  if 
ber  apartment  had  remained  at  a  distance 
from  that  assigned  to  him;  but  having 
taken  care  to  have  his  room  near  her  own, 
then  the  communication  was  easy,  with- 
out observation,  and  afforded  the  means  of 
continuing  that  intercourse  that  had  pre- 
viously existed. 

My  lords ;  her  majesty  also,  upon  that 
occasion,  upon  their  return,  stopped  at  a 
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place  called  Bellinzona;  and  I  mention 
that  place  to  your  lordships  because  I 
think  it  will  appear  to  you,  that  now  in- 
deed their  familiarity  had  arrived  at  that 
height,  that  Bergarai  thought  himself  en- 
titled to  a  much  higher  place  in  her  ma- 
jesty's service,  and  that  he  was  then  en- 
titled not  only  to  a  much  higher  place  m 
her  majesty's  service,  but  to  sit  at  her 
majesty's  table.    My  lords,  undoubtedly 
before  this,  except  perhaps  upon  one  oc- 
casion, I  know  not  whether  upon  any, 
except  breakfasting  together  in  private, 
when  no  person  observed  them  but  those 
in   immediate  attendance  upon  her  ma- 
jesty, she  had  ventured  before  this  period 
to  introduce  Bergami  at  her  own  table. 
But  at  Bellinzona  this  man,  still  retaining 
the  dress  of  a  courier  —  still  performing 
the  menial  offices  of  that  service — is  ac- 
tually admitted  by  her  majesty  in  that 
dress   to  her  majesty's  table  at  dinner. 
And  I  believe  your  lordships  will  find, 
from  that  period,  that  he  constantly,  and 
afterwards  uniformly,   dined  at  her  ma- 
jetty's  table.  .  Why !  ray  lords,  does  this 
accord  with  the  dignity  of  a  princess  ?— 
My  lords;  if  there  were  such  merits  in  this 
man  which  entitled  him  to  advancement, 
and  to  high  favour  and  distinction  on  the 
part  of  her  majesty,  would  it  not  have 
been  more  decorous — would  it  not  have 
been  more  appropriate  in  her — to  have 
first  advanced  him    to  those  situations 
which  would  have  entitled  him  to  dine  in 
company  with  her  majesty,  and  at  her 
majesty's  table? — But  no,  my  lords,  this 
infatuated  attachment  had  to  taken  pos- 
session of  her  Majesty's  mind,  that  she 
actually,  in  the  presence  of  her  servants, 
admits  this  man,  in  the  garb  of  a  servant, 
to  dine  as  a  companion  with  her.    My 
lords,  I  may  be  told  this  is  pardonable 
familiarity — that  this  is  levity — that  these 
are  foreign  manners.    My  lords,  I  know 
not  whether  these  observations,  if  they 
shall  be  made,  will  have  any  weight  with 
your  lordships ;  but  I  cannot  think  that, 
under  any  circumstances,  such  familiarity 
was  allowable  between  a  person  of  the 
high  rank  and  station  of  her  majesty  and 
one  of  ber  menial  servants.    My  lords, 
was  it  ever  heard  of— I  will  not  say  in 
high  society — but  even  in  the  middle 
ranks  and  classes  of  society,  that  they 
admit  as  their  familiar  companions  at  their 
tables,  persons  at  the  time  performing 
menial  offices*  in    their   houses  ?      My 
lords,  if  this  does  not  take  place  in  private 
life— if  it  would  be  considered  as  indecor? 
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ons—how  much  more  indecorous,  how 
much  more  disgusting,  is  it  when  it  takes 
place  between  a  person  of  the  exalted 
rank  and  station  of  her  majesty,  and  a 
servant  holding  a  menial  capacity  in  her 
service!  My  lords,  I  say,  can  this  be 
accounted  for  upon  any  other  reason  or 
motive,  than  that  criminal  attachment 
which  had  been  formed?  —  My  lords, 
when  once  such  an  attachment  as  that 
has  been  formed,  and  a  criminal  inter- 
course has  taken  place,  all  distinctions 
between  the  persons  are  thrown  down— 
the  lowest  and  the  most  vulgar  person  be- 
comes upon  a  level  with  the  highest,  and 
they  assume — and  they  assume  that  which 
they  have  a  right  to  assume  towards  such 
persons— to  be  treated  by  them  with  the 
same  attention  as  a  person  of  the  rank 
equivalent  to  that  her  royal  highness  en- 
joyed—which was  the  case  with  this  person 
at  that  period,  and  continued  to  be  so. 

My  lords ;  upon  that  occasion  also  they 
visited  Lugano;  and  at  Lugano  your 
lordships  will  find  the  most  decisive  evi- 
dence of  that  which  occurred  at  various 
other  places  of  an  adulterous  intercourse 
taking  place  between  them.  The  ar- 
rangement of  the  rooms  at  all  these  places 
is  abreast,  always  the  same,  and  care  is 
taken  that  the  room  of  the  courier  Ber- 
gami shall  be  near  that  of  the  Queen. 
And,  my  lords,  without  entering  into  dis- 
gusting particulars,  your  lordships  will 
nnd  that  upon  the  visit  at  Lugano,  at 
least  1  think  when  the  evidence  comes  be- 
fore your  lordships  you  will  be  satisfied 
of  that  which  the  facts  of  the  case  I  think 
will  have  left  no  doubt  upon  your  lord- 
ships minds  had  previously  existed  — 
namely,  that  an  actual  adulterous  inter- 
course took  place  between  those  parties. 

My  lords ;  upon  her  return  from  this 
tour,  her  majesty  established  herself  at 
a  villa  near  Como,  the  Villa  d'Este ;  and: 
your  lordships  will  find  that,  upon  her 
establishment  at  this  place,  the  bed-rooms 
of  the  Princess  and  Bergami  were  ar- 
ranged in  a  manner  similar  to  that  I  have 
described  to  your  lordships  as  taking 
place  at  the  various  places  her  majesty 
visited — that  they  were  divided  only  by  a 
•mall  cabinet  communicating  internally 
with  the  chamber  on  the  one  side  of  her 
majesty,  and  on  the  other  of  Bergami, 
the  doors  of  which  chambers  were  oppo- 
site to  each  other,  and  the  apartments 
thus  assigned  to  her  majesty  and  Ber- 
gami being  at  a  distance  and  separate 
from  the  rest  of  the  family.  My  lords,  here 


was  observed  to  take  place  that  which  I 
have  already  stated  to  have  taken  place 
before,  that  the  Princess  and  Bergami 
retired  to  their  bed-room  about  the  same 
period,  and  rose  about  the  same  hour  in 
the  morning,  and  during  her  residence  at 
the  Villa  d'Este,  her  majesty  thinking, 
no  doubt,  that  it  would  at  least  appear 
better  to  the  world  that  he  should  appear' 
in  a  particular  character,  he  was  advanced 
to  the  dignity  of  her  majesty's  chamber- 
lain, and  in  that  character  constantly' 
dined  with  her  majesty,  and  from  that 
period,  without  interruption,  he  dined  at 
her  majesty's  table,  with  the  dame1 
d'honneur  or  countess  Otdi,  and  those 
persons  admitted  to  that  honour. 

My  lords,  she  continued  at  the  Villa 
d'Este  till  the  month  of  November  1815. 
She  then  went  to  Genoa,  and  on  the  15th 
of  November  1815  she  embarked  on  board 
one  of  his  majesty's  ships  of  the  line,  the 
Leviathan,  and  proceeded  in  that  ship  te 
Sicily.  My  lords,  on  her  going  on  board 
the  Leviathan,  apartments,  the  best  that  * 
could  be  provided,  were  naturally  allotted  - 
to  her  majesty.  It  had  been  thought, 
of  course,  by  those  who  were  not  aware 
of  the  intercourse  which  had  taken  place 
between  her  majesty  and  Bergami,  that 
the  proper  mode  of  assigning  those  apart- 
ments would  be  to  place  her  female  at- 
tendants as  near  her  majesty  as  might 
be;  and  therefore  two  cabins  in  the  in- 
side of  the  room  used  as  a  dining-room 
were  prepared,  one  for  her  majesty  and 
one  for  her  lady  of  honour;  a  cabin  im- ' 
mediately  adjoining  this,  at  least  adjoin- 
ing her  majesty's  room,  was  assigned  Ye 
another  female  servant,  in  her  majesty's- 
suite ;  but,  on  her  majesty's  coming  our 
board,  that  arrangement  of  the  rooms  was 
altered,  and  her  majesty  directed  that 
the  room  immediately  adjoining  her  own, 
and  which  1  have  stated  to  your  lordships 
had  been  supposed  a  proper  room  for  one 
of  her  female  attendants,  should  be  ap- 
propriated to  the  use  of  Bergarar.  My 
lords,  she  remained  on  board  this  ship 
from  the  15th  of  November,  when  she' 
embarked,  until  the  26th.  I  think,  in 
the  course  of  her  voyage,  she  visited 
Elba,  where  she  staid  a  day  or  two.  She 
then  sailed  to  Palermo,  where  she  arrived 
on  the  26th  of  November  1815.  My' 
lords,  on  board  this  ship  Bergami,  as  her 
chamberlain,  continued  to  dine  at  her 
majesty's  table ;  but,  as  was-  naturally  to 
be  expected,  your  lordships  will  find  that 
she  was  extremely  cautious,  and  had  been 
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ereo  before  this  period,  in  the  h abit  of  avoid- 
in£  in  the  course  of  her  travels,  the  meeting 
with  any  English  persona  on  the  continent. 
During  her  short  stay  on  board  this  ship, 
she  took  care  to  conceal  from  the  eye  of 
those  who  were  strangers  to  her  those 
familiarities  which  had  commenced*  and 
were  no  doubt  continuing,  between  her- 
self and  Bergami.  But,  my  lords,  she 
did  that  which  I  have  stated  to  your  lord* 
snips— she  altered  the  arrangement  of  the 
cabins-* she  treated  Bergami  with  the 
greatest  familiarity  as  her  chamberlain — 
she  frequently  walked  with  him  arm  in 
aim  upon  the  deck,  and  she  appeared 
particularly  attentive  to  him* 

My  lords ;  her  majesty  arrived  at  Pa- 
lermo on  the  26th  of  November  1815, 
and  at  Palermo  she  went  to  court,  and 
w,as  accompanied  by  Bergami  to  the  court 
of  Sicily,  attired  in  a  very  magnificent 
hussar  dress  in  the  character  of  chamber- 
lain. She  remained  at  Palermo  for  a 
very  short  period,  and  then  went  to  Mes- 
sina, where  she  remained  from  December 
the  6da,  until  early  in  the  following  month 
of  January— I  think  the  3rd  of  January 
1816*  My  lords,  upon  her  arrival  at 
Messina,  in  the  (louse  which  she  occu- 
pied there  the  same  arrangement  again 
took  place  with  respect  to  the  bed-rooms 
of  herself  and  Bergami— the  bed-room  of 
Bergami  was  very  near  to  the  Princess's, 
but  separated  by  one  in  which  the  coun- 
tess Oldi,  his  sister,  slept — so  that  in 
order  to  arrive  at  the  room  of  the  Prin- 
cess, you  must  pass  through  the  room  in 
which  Bergami  slept,  and  then  the  room 
jo  which  the  countess  slept.  My  lords, 
it  was  observed  that  the  door  of  Bergami's 
room,  which,  as  I  have  seated  to  your  lord- 
ships, opened  a  communication  through 
his  room  and  through  the  following  room 
to  that  of  the,  Princess,  and  was  the  only 
communication  door,  wa£  constantly 
locked  at  night  after  her  majesty  and 
after  the  countess  of  Oldi  had  retired  to 
their  rpoms^— But,  my  lords,  the  apart- 
ments of  some  of  the  servants  who  at- 
tended upon  her  majesty— of  one  at  least 
—was  sufficiently  near  for  her  occasionally 
to  hear  that  Bergami  was  actually  in  the 
room  of  the  Princess— and  more,  it  fre- 
quently happened  in  the  morning,  that 
when  tier  majesty  wanted  the  assistance 
of  her  servant  for  any  purpose  about  her 
person,  she  was  frequently  seen  coming 
In  the  state  in  which  she  had  left  her  bed, 
without  being  dressed,  through  the  room 
°£  $£  countess  Oldi  and  the  room  Ber- 
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gam]  himself  occupied,  and  before  he  had 
left  it.  And,  my  lords,  it  was  observed, 
that  Bergami  and  the  then  Princess,  her 

S resent  Majesty,  frequently  retired  at 
f  essina  at  a  very  early  hour  in  the  even- 
ing to  their  rooms ;  and  that,  instead  of 
requiring  the  assistance  of  any  of  her 
female  servants  for  the  purpose  of  retiring 
to  her  bed,  that  after  they  had  so  left  the 
other  part  of  the  house  and  retired  to 
their  rooms,  they  were  not  seen  again 
from  that  period  till  the  following  morn- 
ing, and  tnat  no  assistance  was  required 
on  the  part  of  the  female  servants  to  her 
majesty  previous  to  her  retiring  to  her 
bed  — -  frequently  she  would  withdraw,- 
without  ceiling  either  (for  her  majesty 
bad  at  that  time  two  filles~de-cbambre)  to 
undress  her.  She  became  very  regardless 
of  her  person  —  she  became  more  appa- 
rently endeared  to  this  chamberlain— she 
called  him  by  the  most  familiar  and  en- 
dearing titles—"  her  friend,"  ••  ber  heart," 
and  various  other  epithets  she  used  when 
she  addressed  him.  So  that  no  doubt 
remained  upon  the  minds  of  those  who 
were  in  the  daily  habit  of  seeing  those 
familiarities  and  hearing  those  expressions, 
and  regarding  this  conduct,  that  those 
familiarities  which  would  alone  justify 
those  expressions,  did  continue  between 
them. 

My  lords ;  on  the  6th  of  January  181$, 
her  majesty  left  Messina,  and  upon  that 
occasion  embarked  on  board  the  frigate 
the  Clorinde,  which  had,  as  will  be  in  the 
recollection  of  your  lordships,  carried  ber 
majesty,  after  she  left  Naples  from  Civita 
Vecchia  to  Genoa*  My  lords,  the  vessel. 
was  still  commanded  by  that  same  ho- 
nourable person  who  had  commanded  her 
upon  the  former  occasion ;  and,  my  lords, 
it  will  be  in  the  recollection  of  your  lord- 
ships, that  at  the  period  when  her  ma- 
jesty first  went  on  board,  Bergami  had 
attended  upon  her  in  the  character  of  a 
menial  servant,  and  bad  waited  upon  her 
at  table.  My  lords,  upon  this  second 
occasion  he  had  been  advanced  to  the 
dignity  of  chamberlain,  and  had  been 
permitted  by  her  majesty  to  dine  at  her 
table.  The  honourable  officer  who  com-, 
manded  the  Clorinde,  and  who  had  pre- 
viously seen  Bergami  in  the  low  situation 
I  have  described,  felt  that  it  even  would 
degrade  the  English  service  and  himself, 
if  after  having  witnessed  that,  he  consent- 
ed or  permitted  himself  to  sit  at  the  table 
with  her  majesty  in  company  with  this 
person ;  and  therefore  an  intimation  was 
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given  by  that  honourable  and  gallant 
officer  captain  Pechell  to  her  majesty; 
that  if  her  majesty  condescended  to  come 
en  board  his  ship,  and  he  was  to  receive 
tier  majesty,  as  he  was  bound  to  do,  and 
to  provide  a  table  for  her  and  her  suite, 
be  must  request  her  majesty  to  spare  a 
British  officer  the  disgrace  and  scandal  of 
sitting  at  table  with  a  person  who  had 
filled  that  menial  situation.— My  lords,  I 
think  every  man— every  Englishman  I  am 
sure— -will  enter  into  the  feelings  of  that 
honourable  officer.  1  think  the  conduct 
of  her  majesty  upon  that  occasion  marks 
most  strongly,  how  deeply  she  must  have 
felt  the  objection  which  had  been  taken 
by  this  gallant  officer ;  because,  my  lords, 
if  there  had  been  nothing  improper  in  the 
advancement  of  this  man — if,  as  we  may 
probably  hear,  his  manners,  his  fidelity  in 
her  service,  had  rendered  him  an  object 
worthy  of  her  majesty's  condescending 
regard,  and  had  rendered  him  entitled  to 
be  advanced  to  the  high  situation  he  then 
filled  —  my  lords,  I  say,  the  princess, 
feeling  this,  would  have  said,  "  Do  not 
make  this .  objection.  Do  not  object  to 
•it  down  with  a  person  of  this  character, 
and  of  these  merits.  I  have  not  demeaned 
myself  by  permitting  him  to  dine  at  my 
table,  and  therefore  let  me  tell  the  British 
officer,  whoever  he  may  be,  that  I  think 
he  will  not  be  degraded  or  lowered  by 
associating  with  such  a  person."  Nay 
more,  I  think  she  would  have  said, 
"  You  are  offering  me  an  insult  by  refus- 
ing to  associate  with  this  person,  with 
whom  I  associate.  You  are  offering  an 
insult  to  me,  a  princess  of  the  highest 
rank  in  my  country.  You  are  offering  an 
insult  to  that  country  itself.  I  shall 
therefore  complain  of  you  to  that  country 
which  has  provided  me  with  a  ship  of 
war,  to  visit  the  places  I  may  be  inclined 
to  visit.  I  will  not  go  oh  board  your 
ship,  but  will  represent  your  conduct  to 
your  commanding  officer,  and  insist  that 
you  shall  make  that  recompence  for  the 
insult  to  me  and  the  country  which  such 
conduct  demands."  I  say,  my  lords,  that 
would  have  been  the  conduct  of  a  princess 
with  an  inward  consciousness  of  innocence ; 
and  if  there  were  not  the  conviction  that 
this  was  a  most  scandalous  intercourse 
originating  in  that  licentiousness  which 
.existed  between  them,  such  would  have 
been  her  conduct  without  hesitation,  with* 
out  reserye ;  and  we  should  have  instantly 
heard  of  a  complaint  made  to  the  command- 
ing officer  upon  the  station.     But,  my 
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lords,  what  was  the  conductor  her  majesty 
upon  that  occasion  ?  She  takes  a  day  ot 
two  to  consider  whether  she  will  consent 
to  captain  Pechell's  suggestion,  and  whe- 
ther she  will  consent  to  dispiiss  this  per- 
son from  her  table.  And  not  only  that, 
but  she  expostulates,  and  says,  captain 
Briggs  of  the  Leviathan  had  no  objection 
to  associate  with  him.  Upon  which  cap- 
tain Briggs  said,  "  he  had  never  waited 
behind  my  chair.  I  did  not  know  him  irt 
the  degraded  situation  in  which  he  had 
been,  or  1  should  have  acted  as  captain 
Pechell  has  done."  Your  lordships  will 
remember  that  captain  Pechell  had  been 
himself  waited  upon  by  this  very  man  in 
the  presence  of  his  officers ;  ana  can  you 
consent  to  compel  him  now  to  sit  down 
with  this  man  at  the  table,  as  his  associate 
and  companion,  who  had  himself  stood 
behind  his  chair  as  a  menial  servant  ?  A 
difference  must  strike  your  lordships 
minds  between  the  one  and  the  other. 
Her  majesty  notwithstanding  that,  took  a 
day  or  two  to  consider  of  this  proposi- 
tion. And  I  say,  that  that  hesitation, 
that  that  delay,  to  my  mind,  is  a  most  con- 
vincing proof  that  she  was  actuated  uport 
that  occasion  by  that  unfortunately  infa- 
tuated attachment  which  had  laid  hold 
of  her,  and  induced  her  even  to  submit  to 
this  insult  (for  insult  it  was,  unlets  there 
was  that  reason  for  it),  rather  to  submit  to 
this  insult  than  consent  to  abandon  this 
man's  society,  even  for  the  few  days  she 
was  on  board  the  Clorinde ;  and  she  em- 
barked on  board  the  ship,  and  refused 
to  associate  with  captain  Pechell,  in  order 
that  she  might  associate  at  the  same  table 
with  the  countess  Oldi  and  her  brother 
Bergami.  Now,  I  ask,  whether  this  does 
not  convey,  more  than  any  thing  I  can 
express  to  your  lordships,  the  conviction 
of  that  which  had  taken  place,  and  was 
continuing  between  these  persons?  She 
consents  to  be  insulted  by  an  English 
captain — she  consents  to  have  it  stated  to 
her,  that  she  has  advanced  a  person 
from  a  menial  situation  to  her  table,  and 
from  which  circumstance  the  captain  re- 
fused to  associate  with  him,  and,  without 
any  complaint  made  of  the  captain's  hav- 
ing so  refused,  she  goes  on  board  that 
ship,  and  associates  with  him,  and  sepa- 
rates herself  in  consequence  from  the 
captain— she  consents  during  that  period 
to  submit  to  this  insult  and  degradation—* 
she  consents  to  associate  with  a  man 
whom  the  captain  of  an  English  frigate 
refused  to  admit  to  his  own  table— be* 
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cause  he  had  filled  thai  menial  sittiat ion, 
and  because  no  reason  was  given  —  no 
cause  assigned —  for  the  advancement  of 
the  man  from  that  situation  to  (he  higher ; 
and  therefore  from  the  mere  circumstance, 
without  any  reason  assigned,  captain 
Pechell  did  no  more  than  his  duty  to  him- 
self and  to  the  persons  filling  the  high 
situation  of  officers  in  his  majesty's  navy 
by  his  conduct. 

My  lords ;  the  Queen  yielded.  She  de- 
clined persisting  in  captain  Pech ell's  sit- 
ting down  at  table  with  her  favourite— 
and  she  embarked  pn  board  the  Clorinde 
and  sailed  from  Messina  to  Syracuse, 
where  she  landed  in  four  or  five  days. 
Mjr  lords,  at  Syracuse,  in  the  house  in 
which  she  lodged,  the  same  arrangement 
which  I  am  afraid  I  tire  your  lordships 
almost  with  repeating— but  which  it  is 
essential  to  the  case  to  state—  the  same 
arrangement  takes  place  with  respect  to 
the  bed-rooms.  My  lords,  there  were 
three  bed-rooms  in  the  house  which  she 
occupied  at  Syracuse — one  occupied  by 
the  princess,  another  by  the  countess 
Oldi,  and  another  by  MademoiselleDemont 
and  her  sister,  the  two  filles-de-chambre ; 
but  there  was  a  private  staircase,  and  it 
was  observed  the  door  of  the  princess's 
room  communicating  with  the  dining- 
room  was  always  locked  at  night;  by 
which  means  all  access  to  the  apartments 
of  Bergami  and  the  princess  was  cut  oh7, 
leaving  a  free  communication  by  means 
of  thin  private  staircase,  between  her 
roam  ana  that  of  Bergami.  Such  was  the 
arrangement  of  the  rooms  at  Syracuse.— 
My  lords,  on  the  3rd  of  that  month,  she 
left  Syracuse  and  went  to  Catania,  tour 
lordships  will  perceive  how  material  it 
will  be  for  you  to  attend  to  (he  arrange- 
ment of  the  rooms  which  originally  took 
place  at  Catania,  and  the  alteration  made 
therein  by  her  majesty.  My  lords,  at 
first  a  room  was  allotted  to  Bergami  at 
tome  distance  from  her  majesty's  room ; 
but  in  a  very  short  time  that  arrangement 
wqa  altered,  and  Bergami's  room  was  re- 
moved—-he  removed  himself  from  the 
room  which  had  been  previously  allotted 
to  him,  to  a  room  very  near  to  her  ma- 

{e*ty98,  but  in  going  from  that  room  to 
iet  majesty's,  you  must  pass  through 
a  room  which  had  been  allotted  to  some 
of  the  female  servants  of  the  house.  My 
lords,  the  princess  and  Bergami  retired 
to  their  rooms  earlier  than  the  other  per- 
sons .in  the  family.  These  filles-de-cham- 
bre had  been  generally  awoke  e$ rly  by 
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the  othe>  terV&nts  fa  the  faenfly,  and 
therefore  did  not  ob&rYe  what  might  b£ 
taking  place  between  the  Queen  and  Ber- 
gami ;  but  during  one  rooming  these  ser- 
vants, remaining  longer  in  their  room  than 
usual,  observed  the  door  of  Bergami's 
room  open,  and  I  will  not  say  to  their 
surprise ;  for  they  were  perfectly  satisfied 
of  what  had  taken  place — the  princess 
was  observed  going  out  of  Bergami's  roont 
at  this  hour  in  the  morning,  and  where, 
therefore,  she  must  have  been  during  th£ 
night— for  those  persons  had  never  ob- 
served her  go  id  during  the  night,  and 
she  could  have  gone  in  only  by  passing 
through  this  room — they  saw  her  coming 
Out  at  this  hour  in  the  morning,  under  err* 
cumstances  which  will  satisfy  your  lordships 
that  her  majesty  had  slept  that  night  in  Ber- 
gami's room— and  I  will  teH  your  lordships 
why.  She  had  under  her  arm  a  pillow,  upon 
which  she  always  slept,  and  she  Was  carry- 
ing that  pillow  underher  arm  from  Bergamr**) 
room,  at  the  time  she  was  seen  by  those 
two  servants.  Why*  my  lords,  your 
lordships  are  not  to  decide  on  inference 
and  suspicion,  undoubtedly :  but  yon  are 
to  decide  on  reasonable  evidence ;  and"  I 
ask  your  lordships  whether  in  any  ether 
case  that  fact  alone— if  it  were  a  common 
case  of  divorce— that  fact  alone  of  a  tody 
having  been  in  the  bed-room  of  a  man  an 
night,  and  having  been  seen  corning  out 
of  it  in  the  morning  under  the  circum- 
stances I  have  stated,  would  not  be  suffi- 
cient to  satisfy  any  jury  of  the  country 
that  a  criminal  intercourse  had  taken  place 
between  them  ?  But,  When  you  add  to 
that,  the  circumstances  to  which  I  haVe 
called  your  lordships  attention,  I  mean  the 
other  familiarities,  and  his' advancement; 
no  doubt  can  remain  upon  the  mind  of 
any  person,  as  to  the  familiarities  whicti 
had  occurred.  What  reason  can  be  as- 
signed for  her  coming  out  of  that  rootri 
with  that 'pillow?  And,  ndt  only  ftafc 
but  she  was  at  that  time  undressed  ;  which 
is  a  material  circumstance.  My  lords,  1 
say  this  fact  {done,  if  it  be  proved  (tfyour 
lordships  satisfaction,  must  satisfy  yotrf 
lordships*  minds,  that  that  had  taken  place) 
during  that  night,  which  is  charged  against 
her  majesty  in  the  preamble  to  this  bilK 
My  lords,  another  circumstance  whicli 
occurred  at  Catania,  and  which  is  men- 
tioned for  your  consideration,  is  this:  your 
lordships  will  recollect  I  mentioned  thit 
at  Genoa,  Bergamfs  child  was  received 
into  her  majesty's  family,  and  such  an 
extraordinary  attachment  appear*  to  hsttt 

Digitized  by  V*jOCK?1£ 


1*S]  •   H^to*frt**iik 

been    formed  by  her  mjrjeaty  for,  thjs 
child,  that  she  was  never  easy  or  satis- 
fied, but  when  this  child  was  with  her. 
The  child  slept  in  her  room— it  was  dig- 
nified at  last  by  the  name  of  princess,  and 
the  child,  withdrawn  from  its  mother,  and 
susceptible  of  all  these  attentions,  natural- 
ly conceived  on  her  part  an  attachment  to 
her  majesty  so  great,  that  frequently  at 
.night,  if  her  majesty  was  withdrawn  from 
the  room,  the  child  if  it  awoke  would  ex- 
press its  concern  at  the  absence,  of  her 
majesty,  by  crying.  And,  my  lords,  upon 
.this  oqcasion  these  servants  frequently 
heard  (his  child  crying  for  her  mamma, 
for  that  was  the  title  by  which  she  was 
permitted  to  call  hqr  majesty :  they  heard 
the  .countess  endeavouring  to  quiet  this 
,cbild,  but  thejr  heard  no  symptoms  of  her 
.majesty  being  in  that  room,  but  that  which 
.satisfied  their  minds  that  she  was  absent  from 
it,  namely,  the  pain  of  the  child's  mind,  and 
Jtbe  difficulty  which  the  countess  of  Oldihad 
.to  pacify  this  child.  When  therefore  they  saw 
.the    princess   coming    from  this  room, 
ihat  left  no  doubt  upon  their  minds,  that 
that  was  not  {he  only  occasion  on  which 
she  had  slept  in  {hat  room ;  but  that  she 
had  previously  gone  to  that  room  before 
.they  came  to  bed  at  night,  and  had  not  re- 
turned till  they  had  left  their  room  in  the 
inorning.     This  must  satisfy  your  lord- 
-hipsmmdsjihatthis.adulterousihtercourse 
ladtakenplaceduring  the  whole  time  of  her 
residence  at  Catania*    But  at  .Catania  her 
fnajesty  thought  it  right,  having. advanced 
Bergami  to  the  dignity  pf  her  chamber- 
lain* to  procure  for  bjm  higher  honours, 
and  at  Catania  she  procured  for  him  the 
dignity  of    the  knighthood   of   Malta. 
From  that  time  she  called  him  (and  her 
jfuite  were  of  course  obliged  to  follow  the 
same  course),  his  excellency,   and   she 
always  addressed  him  as  "  Monsieur  le 
Chevalier."      Mly  lords,  .what  .necessity 
was  there  fpr  her  majesty  to  dignify  him 
.with  this  knighthood  ?r-Vqne,  but  that 
guilty  attachment.     There  was  nothing 
on  his  .part   which  entitled  him  to  this 
distinction— there  was   nothing  but  this 
attachment  which  could  be  *be  ground  of 
her  majesty's  procuring  him  this  dignity. 
My  lords,  1  should  state  to  your  lorydsfiips, 
that  when  she  first  visited  -Catania,  as 
was  natural,  the  nobility  of  that  country 
paid  her  those  attentions  which  were  de- 
manded by  her  rank  t  but  it  was  observed, 
that  after  a  short  time,  she  was  careless 
pf  any  other  society  but  that  of  her 
rWasWV-riMcasne  leas  and  less  visited, 
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and  rarely  se^n  In  the  cemp^ny  of  ttje 
nobility  of  that  country. 

Lortf  Chancellor*— ply  lords,  the  hour 
has  arrived  at  which  yqur  Jordships  pro- 
posed to  adjourn. 

A  Peer.— Has  the  Attprqey-gf>neral 
nearly  concluded  ? 

Mr.  Attorney  General. — J.  should  state 
to  your  lordships,  that  I  have  not  got 
through  one  half  of  the  disgusting  narra- 
tive I  must  state  to  your  lordships. 

Ordered,  that  the  further  consideration, 
and  second  reading  fof  the  said  bill,  be  ad- 
journed to  Monday. 


UOVBJL  OF  LOJtDS. 
Monday,  August  21. 

The  order  of  the  dav  being  read  fair 
the  further  consideration  and  second 
reading  of  the  said  bill,  counsel  were 
called  io,  and 

Mr.  Attorney  General  resumed  his 
speech,  as  follows :— - 

My  lords ;  1  have  now  to  resume  the 
statement  of  the  facts  which  are  to  be 
adduced  in  evidepce  to  your  Jordships], 
and  which  I  commenced  on  Saturday). 
The  last  time  I  had  the  honour  of  appear- 
ing at  your  lordships  bar,  I  believe  h 
wfll  be  in  the  recollection  of  your  lord- 
ships, that  I  had  in  that  statement  brought 
her  majesty,  then  princess  of  Wales,  and 
her  suite,  to  Catania  in  Sicily ;  and 
before  I  continue  the  narrative  which  it 
is  my  very  painful  duty  to  recite  to  your 
jordships,  I  would  beg  leave  to  supply 
an  omission  in  the  statement  I  made  op 
Saturday  with  respect  to  her  majesty's 
suite ;  for  it  wjll  be  in  the  recollection  of 
your  lordships,  that  amongst  that  suite  I 
enumerated  the  name  of  Dr.  Holland, 
and  I  believe  1  did  not  apprize  your  lord- 
ships of  the  period  at  which  that  gentle- 
man left  her  majesty's  service.  My 
lords,  I  think  it  right  to  bring  the  fact 
before  your  lordships ;  because  otherwise, 
upon  the  statement  J  made,  your  lordships 
might  be  under  the  impression  that  he 
hafl  continued  in  her  service  up  to  the 
period  to  which  I  have  brought  the  narra- 
tive ;  but  he  left  her  majesty  at  Venic? 
upon  t^at  tour  which  I  stated  to  your 
lordships  was  made  by  her  majesty  from 
Milan  to  that  port,  in  the  month  of  April 
er  May  J815,  and  about  that  period  her 
majesty  took  jnto  her  ser? ice  two  gentle- 
men whose  names  I  did  not  state — a  Mr* 
ilownam  and  a  Mr*  plynn,  both  of  whom 
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had  been,    I  beliere,   in   his  majesty's 
navy. 

My  lords;  from  Catania  her  majesty 
proceeded,  as  I  was  about  to  state  to 
your  lordships,  to  Augusta  in  Sicily,  in 
the  month  of  March  1816.  My  lords,  I 
have  stated  that  during  her  majesty's  re- 
sidence in  Catania  she  had  procured 
for  the  person  named  Bergami  the  title 
of  the  knighthood  of  Malta;  but  soon 
after  her  arrival  at  Augusta,  not  sa- 
tisfied with  the  honour  she  had  thus 
procured,  she  then  procured  a  title 
of  a  higher  nature,  namely  that  of 
baron*     She  procured  from  the  Sicilian 

fovernraent  the  title  of  Baron  della 
ranchina,  and  he  from  that  time  was 
always  addressed  by  her  majesty  and  her 
.suite  by  the  title  of  "  baron.*'  My  lords, 
I  am  not  aware  what  circumstances  had 
occurred  to  have  induced  her  majesty  to 
procure  that  additional  honour,  other 
than  those  I  have  stated,  namely  that  fa- 
miliar intercourse  of  which  I  apprehend 
I  have  already  satisfied  your  lordships; 
but  if  there  was  any  doubt,  the  facts  1 
shall  have  the  painful  duty  to  relate,  must 
remove  that  doubt,  not  only  that  there 
was  that  licentious  familiarity  which  the 
circumstances  I  have  stated  must  satisfy 
your  lordships  had  at  that  time  continued 
oeween  them— but  an  actual  adulterous 
intercourse  continually  carried  on  between 
her  and  Bergami. 

My  lords ;  I  should  state  to  your  lord- 
ships that  either  at  Augusta  or  Catania,  her 
majesty  set  for  her  picture,  one  or  two 
of  which  she  presented  to  Bergami.  I  be- 
lieve in  one  of  them  she  was  drawn  in  the 
character  of  a  Magdalen,  with  her  person 
considerably  exposed;  in  another  she 
was  drawn  as  a  Turkish  female,  the  little 
child  Victorine  introduced  in  a  Turkish 
dress,  and  that  Bergami's  picture  also  was 
taken  upon  that  occasion  for  her  majesty 
in  a  Turkish  dress ;  and  that  one  if  not 
two,  of  her  majesty's  pictures  were  pre- 
sented by  her  to  Bergami.  As  I  have 
already  stated  to  your  lordships,  it  is  im- 
possible tp  acoount  for  these  presents 
and  these  extraordinary  marks  of  her 
majesty's  favour  towards  Bergami  at  that 
time,  upon  any  other  ground  than  that 
intimacy  and  that  intercourse  which  I 
have  already  had  the  pain  to  describe  to 
your  lordships. 

My  lords ;  from  Augusta  her  majesty 
set  sail  upon  a  voyage  to  Tunis,  after- 
wards visaing  Greece  and  other  parts  in 
(be  £$it.  For  that  purpose  the  hired  a  ves- 
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•el,  a  polacre,  as  it  was  called,  for  the  pur- 
pose of  this  voyage.  It  will  be  necessary 
for  your  lordships  again  to  advert  to  the 
arrangement  made  on  the  part  of  her  ma- 
jesty with  respect  to  the  distribution  of 
her  servants  and  suite  on  board  the  vessel. 
When  first  she  went  on  board,  ber  ma- 
jesty's sleeping  apartment,  as  well  as*  that 
of  the  countess  Oldi,  her  lady  of  honour, 
were  assigned  to  her  within  a  room  which 
at  that  time  was  used  by  them  as  a  dining* 
room ;  the  communication  to  ber  majes- 
ty's bed-room  being  through  this  outer 
room,  and  there  being  an  internal  commu- 
nication between  her  majesty's  room 
and  that  appropriated  to  the  countess  Olds 
into  this  room,  which  was  on  the  outside 
of  these  two  sleeping  apartments :  there 
were  two  doors,  both  of  them  leading  from 
the  cabins,  one  of  them  near  an  apart- 
ment assigned  to  some  of  her  female  at- 
tendants, the  other  on  the  opposite  side. 
For  a  few  nights  Bergami's  sleeping  apart- 
ment was  at  a  distance  from  her  ma- 
jesty's; but  an  alteration  then  took  place: 
one  of  the  doors  leading  into  this  outer 
room  through  which  the  communication 
was  to  her  majesty's  apartment  was 
ordered  to  be  closed  up,  leaving  only  one 
entrance  into  that  room  which  had  pre- 
viously not  been  used  as  a  sleeping  room, 
but  a  room  in  which  they  dined,  or  a 
passage  room,  and  a  bed  was  brought  into 
that  room  for  the  accommodation  of  Ber- 
gami. My  lords,  that  bed  was  placed 
in  such  a  situation,  that  when  the  door 
of  her  majesty's  bed-room  was  open,  it 
was  visible  from  the  bed  on  whieh  her 
majesty  slept,  and  therefore  the  per- 
son sleeping  in  her  majesty's  bed,  and 
the  person  sleeping  in  the  one  assigned  to 
Bergami  could  see  each  other  in  bed,  and 
had  free  communication  by  conversation 
the  only  access  to  those  apartments  being 
that  single  door  which  I  nave  stated  re- 
mained, the  other  being  closed*  It  is 
obvious,  therefore,  to  your  lordships,  that 
the  only  access  to  her  majesty's  bed-room 
was  through  the  room  in  which  Bergami 
himself  slept;  the  consequence  of  which 
was,  that  when  the  access  to  his  room 
was  closed,  there  was  no  mode  of  getting 
to  her  majesty's  bed-room.  That  ar- 
rangement took  place  during  the  voyage 
to  Tunis,  and  it  will  appear  to  your  lord- 
ships in  evidence,  that  at  night  the  door 
of  the  eating  cabin,  in  which  I  have  stated 
to  your  lordships  Bergami  slept  after  this 
alteration,  was  constantly  shut  after  they 
had  retired  to  rest  j  and  then,  as  I  htot 
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stated,  the  princess's  cabin  had  no  other 
entrance  than  that  which  led  through  that 
cabin  in  which  Bergami  slept.  Here  again, 
this  is  only  a  continuation  of  that  uniform, 
1  had  almost  said  constant,  continual  ar- 
rangement, which  took  place  wherever 
she  went,  whether  by  land  or  by  sea, 
of  having  the  bed-room  of  Bergami  as 
near  as  possible  to  her  own,  and  hav- 
ing her  own  sleeping  apartment  and  that 
of  Bergami  so  contiguous  that  they  were 
shut  out  from  all  communication  from 
Che  other  parts  of  the  suite ;  and  your 
lordships  will  find,  upon  the  present  occa- 
sion, that  his  room  not  only  was  conti- 
§uous  to  that  in  which  the  princess  slept, 
ut  that  the  beds  themselves  were  placed 
in  such  a  situation  that  her  room  could  not 
be  opened  when  Bergami  was  retired  to 
rest,  without  her  seeing  him  in  bed,  and 
he  seeing  her  majesty  in  bed.  Why,  my 
lords,  do  these  arrangements  take  place? 
It  is  impossible  for  me,  or  I  think  for 
your  lordships,  to  assign  any  other  reason 
than  that  I  have  given  for  this  arrange- 
ment. Why  is  this  Bergami  to  be  se- 
lected to  sleep  so  near  her  majesty? 
Why  is  it  that  the  arrangement  is  con- 
stantly made  by  which  the  female  attend- 
ants who  were  near  her  were  removed  ? 
Why  this  care  taken  to  prevent  this  com- 
munication with  her  room  at  night  except 
through  Bergami's  room?  It  would  be 
difficult  indeed,  to  account  for  it,  except 
from  the  other  circumstances  of  the  case, 
which  develop?  that  which  it  would  be 
otherwise  utterly  impossible  to  under- 
stand, and  leave  no  doubt  as  to  the  na- 
ture of  the  familiarities  and  criminal  inter- 
course which  at  that  time  existed  between 
them* 

My  lords ;  her  majesty  sailed  in  this 
polacre ;  at  first  she  went  to  Tunis ; 
from  Tunis  she  visited  Utica.  At 
Utica  there  were  but  few  apartments ; 
there  were  only  two  bed-rooms  in  the 
house  in  which  she  slept,  in  one  of 
which  rooms,  her  majesty  slept  with 
the  little  Victorine,  and  in  the  other  the 
countess  Oldi  and  the  two  filles-de-cham- 
bre  slept,  the  rest  of  the  suite  sleeping 
at  the  house  of  the  consul  resident 
-there.  My  lords,  it  will  appear  to  your 
lordships,  that  in  the  morning  after  the 
night  on  which  she  slept  there,  Bergami 
came  very  early  to  her  majesty's  apart- 
ment, and  long  before  her  majesty  had 
Tisen  from  her  bed.  Here,  as  at  other 
places.  Bersami's  access  to  her  majesty's 
room  was  wtthoo*  any  restraint ;  he  enter- 


ed without  any  notice ;  he  passed  Into 
her  majesty's  bed-room,  she  being  at 
that  time  in  bed,  and  there  he  remain- 
ed a  considerable  time.  My  lords,  it 
may  be  asked  here  again,  for  what  purpose 
was  this  visit  ?  how  is  it  that  before  her 
majesty  has  risen  she  requires  the  at- 
tendances of  Bergami,  or  for  what  purpose 
is  this  visit  paid  ?  I  say,  that,  but  for  the 
intercourse  that  existed  between  them, 
there  is  no  female  of  any  rank  in  society, 
either  here  or  abroad,  who  would,  at  that 
early  hour  in  the  morning,  b? fore  she  had 
risen  from  her  bed,  admit  without  cere- 
mony a  person  who  undoubtedly  at  that 
time  had  been  raised  by  her  to  the  rank  of 
chamberlain,  had  been  decorated  with  the 
order  of  the  knighthood  of  Malta,  and  had 
had  conferred  uponjiim  the  title  of  baron  : 
but,  I  say,  these  titles,  or  these  dignities,  or 
this  advancement,  did  not  furnish  a 
reason  why  this  person  alone  is  to  be 
admitted  to  her  bed-room  when  there  was 
no  necessity  for  bis  attendance — but 
such  was  the  case.  My  lords,  perhaps 
your  lordships  will  think  I  am  fatiguing 
your  lordships  when  I  am  enumerating 
these  facts ;  but  when  you  find  that 
this  was  the  continued  habit  of  inter- 
course between  those  persons,  your 
lordships  will  see  how  material  they 
are  to  lead  to  the  conclusion,  not  from 
these  facts  alone,  but  added  to  the 
other  facts  in  the  case  to  which  I  am  en- 
deavouring to  lead  your  lordships,  that 
this  licentious  and  adulterous  inter- 
course was  at  this  time  continued  between 
them. 

My  lords ;  another  fact  occurred  upon 
this  tour :  her  majesty  visited  a  place 
called  Savona.  Here  again  facts  oc- 
curred which  can  leave  no  doubt  upon 
your  lordships  mind,  if  proved,  that  an 
adulterous  intercourse  took  place  at  Sa- 
vona between  her  majesty  and  Berga- 
mi. At  Savona  the  room  assigned  to 
Bergami  for  sleeping  was  a  room  imme- 
diately outside  that  of  her  majesty's, 
through  which  she  must  pass  to  arrive  at 
her  own  room.— 

Lord  ChmnceUar.— What  is  the  date  of 
this? 

Mr.  Attorney- Generalr— The  12th  of 
April,  my  lord.  She  was  at  Utica  on  the 
8th  of  April,  in  the  year  1816.  Savona  is 
in  Africa,  near  Tunis.  I  may  have  mis- 
taken the  name  :  it  is  either  pronounced 
Savoan  or  Savona.  I  have  it  Savona. 
She  visited  that  place  on  the  12th  of 
April,  1816.     I  w*t  stating  to  jour  lord* 
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ships,  that  a  bad-ream  was  assigned  16  ber 
majesty ;  immediately  outside  that  bed- 
room  was  the  room  appropriated  fur  Ber- 

Sami,  in  that '  room  appropriated  for 
ina  there  was  no  bed,  but  io  the  princes*'* 
room  there  was  a  large  bed«—My  lords,  as 
I  have  stated  to  your  lordships,  the  access 
was  through  that  room  appropriated  to 
Bergamijn  which  there  was  no  accommoda- 
tion for  his  sleeping ;  and  it  will  appear 
to  your  lordships  upon  the  morning  after 
they  had  so  slept  thpre,  that  her  majesty'* 
bed  appeared  to  have  been  occupied  by 
two  persons.  Bergami  wa*  the  only  per- 
son who  bad  immediate  access  to  that 
room,  as  I  hare  stated  to  your  lordships— 
the  only  communication  was  through 
that  room  appropriated  to  him— rin  ,thit 
room  there  was  no  bed— io  .her  majesty'* 
room,  there  was  abeu'  of  a  large  lize— 
that  bed  evidently  showed  upon  the  follow- 
ing morning,  that , her  majesjty  had  not  re- 
posed  in  it  alone,  buttbat  two  persons  had 
slept  there.  In  any  ordinary  case,  X  say, 
that  fact  alone  would  be  sufficient  tO/decjde 
any  person  who  had  to  decide  upon  it, 
that  adultery  bad  been  committed  that 
night.  If  you  find  that  a  map  has  access, 
and  the  only  person  who  has  access  to -the 
bed-room  of  a  female ;  if  you  find  that 
the  bed  of  that  female  show*  in  the  morn- 
ing marks  of  two  person*  having  slept  in 
it,  I  say  .not  only  this  js  a  presumption,  an 
inference,. but  the  natural  conclusion  that 
fm  adulterous  intercourse  took  place  be- 
tween them*  Such  was  the  case  at  the 
place  I  have  mentioned  to  your  lordships ; 
and  when  you  find  this  communication  in 
the  manner  I  have  stated  from  time  to 
time— when  you  find  rooms  appropriated 
in  the  way  I  have  stated,  and  this  familiar 
intercourse  kept  up,  no  man  can  doubt, 
.although  you  nave  not  the  evidence  at 
each  particular  place,  yet  no  man  can 
doubt,  that  there  was  ft. continued  inter- 
course between  these  persons  of  the  de- 
scription J  have  mentioned.  My  lords, 
from  Africa  her  majesty  sailed  to  Athens, 
♦topping  at  Malta,  I  believe  for  a  day. 
She  arrived  at  Athens  on  the  '22nd  of 
April,  1816*  My  Jords,  after  having 
visited  some  of  the  Grecian  Islands  ufld 
Athens,  she  proceeded  to  Constantinople, 
and  afterwards  visited,  I  believe*  Troy,  anjl 
from  thence  she  wen.  t  to  Ephesus,  1k| 
ftate  to  your  lordships  a  fact  which  pecurr 
red  at  Athens,  tq  show,  the  degreefof  famili- 
arity which  existed  between  he/  majesty 
and  Beraaroi,  and  to  show  that  which  un- 
doubtedly would  he  tne.neqesaary  efie*t 
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of  that  intercourse  between  ftem*— U*e 
little  respect  nod  attention,  I  mean  in  the 
way  of  distance,  which  even  a  chamber- 
lain  or  a  baron  would  show  to  a  prince** 
he  waa  serving.  I  will  mention  a  fact 
that  will  satisfy  your  lordships,  of  the  great 
familiarity  which  existed  between  her  ma- 
jesty and  Bergami  at  Athens.  Her  ma- 
jesty w*s  visited  by  the  captain  of  an 
English  vessel  which  touched  there,  and 
who  thought  it  is  duty  to  pay  to  the  princess 
of  Wales  that  respect  which  he,  as  a  cap- 
tain in  .his  majesty >  navy,  ought  to 
pay*  He  landed,  ao4  called  upon  her* 
He  was  introduced  through  the  garden  to 
an  akove,  in  which  be  ibund  her  majesty, 
Bergami,  and  the  countess  Oldi,  sitting ; 
Bergami  being  dressed  at  that  time 
in  a,sort  of  hussar  dress,  with  a  cap,  which 
the  officer  describes  as  a  fotaging-cap  upon 
hi*  Jiead,  sitting  with  great  ease  and  fami- 
liarity near  ber  majesty.  Upon  this  offi- 
cer, being, introduced,  her  majesty,  with 
.that  politeness  which  qtatioguishe*  *f 
course  all  persons  of  high  rank,  rose  to  re- 
ceive him,  .requested  him  4*>  sit  down,  and 
h*d  some  conversation  with  him*  Berga- 
j»i,  without  the  slightest  respect  toward* 
tar  majesty  or  this  individual,  rose— with- 
out paying  the  accustomed  mark  of  rer 
apect  which  officer*  of  distinction  of  all 
aort*  ought  to  psy  to  those  whom  they  are 
serving— without  any  expression  to  show 
the  respect  which  he  owed  to  her,— -he  got 
up  as  ope  of  equal  rank,  and  as  if  entitled 
to  treat  her  as  of  equal  rank  with  himself 
—ha  got  up  end  retired  without  the  sligbv 
est  mark  of  respect  from  the  alcove  in 
which  be  was  sitting.  I  mention  this  to 
show  the  degree  of  familiarity  which  ex- 
isted between  them— the  assumption  .which 
thi*  man  naturally  took  in  consequence  of 
the  familiarity  of manners  which  he  thought 
himself  at  Jiberty  to  assume,  considering 
;himself  of  equal  rank  with  her  majesty, 
and  entitled  to  assume  dominion  over  per- 
son* serving  her  majesty.  Undoubtedly 
your  lordships  or  any  jury  would  not  in- 
fer from  that  fact  alpne  any  thing ;  but, 
-when  coupled  with  , the  other  facts  of  the 
.case,  it  speaks  volumes :  it  shows  what  wa* 
jp§s*ing  in  this  man'*  mind  at  the  time,  that 
-he  thought  her  majesty  bad  reduced  her- 
self to  a  level  with  him,  and  that  he  wa* 
entitled  to  pay  ber.no  more  respect  than 
any  other  individual  with  whom,this  inter- 
course had  taken  place. 

My  lords.;  I  l»a\e  stated  that  from 
Athens,  after  yisiuog, Constantinople,  her 
-ntajeity.wantto  £ph*ftti*#  and  there  again 
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Another  circumstance  took  place,1'  which* 
affords  decisive  evidence  or  that  inter- 
course which  was*  carrying  on  between 
them.  Her  majesty  when  at  Ephesusf  di- 
rected that  a  bed  should  be  placed  for  her 
under  a  vestibule,  in  front  of  a  smalt 
church,  or  the  ruins  of  a  church,  which 
was  surrounded  with  trees:  her  dinner  had 
been  provided  tor  her,  and  was  friended 
to  be  carried  to  the  room  which  had  been 
prepared  on  that  occasion ;  but  she  having; 
'  retired  to  that  vestibule  for  repose,  the1 
weather  beinp  extremely  hot,  Bergam? 
was  seen  coming  from  that  vestibule,  after 
her  majesty  had  retired  there,  and  when 
too  other  person  was  supposed  to  have  been 
there ;  and  the  dinner  prepared  for  her 
majesty  and  intended  to  be  served  up  m 
another  room,  was  ordered  to  be  carried 
there  for  herself  and  Bergami  alone;  and 
it  will  appear,  that  her  dinner  was  served 
op  in  that  room,  her  majesty  sitting  upon 
a  small  travelling  bed  whicn  she  carried 
with  her,  and  Bergami  sitting  nea*  her  on 
the  ground;  and  in  that  room  Bergami  re* 
roamed  alone  for  a  long  time,  no  person 
being  permitted  to  have  access  to  this 
toora.  Again,  I  ask  your  lordships,  why 
is  this?  why  is  Bergami  the  only  person 
to  be  selected  to  retire  with  her  majesty 
to  her  bed-room  and  there  partake  of  her 
dinner,  and  afterwards  to  be  left  alone 
there  during  this  period  of  time?  Can  you 
divine  any  reason  for  this,  except  what  I 
have  stated  to  your  lordships?  My  lords, 
in  the  course  of  that  visit  to  Ephesus  they 
proceeded  to  another  place  called  Aum  ; 
and,  my  lords,  here  a  still  more  striking 
circumstance  took  place  between  her  ma- 
jesty and  Bergami.  They  had  a  tent 
erected  for  her  majesty's  accommodation, 
and  her  majesty  had  a  bed  placed  in  that 
tent,  and,  my  lords,  at  that  place  she  is* 
seen  in  her  bed  uridressed,  Bergami,  as  it 
is  described  by  the  witness,  m  his  shirt 
sleeves  almost  undressed  sitting  upon  her 
bed,  and  he  remains  in  that  tent  in  that 
dress  for  a  very  considerable  time,  and  he 
h  afterwards  seen  coming  from  that  tent 
where  her  majesty  was  in  bed,  in  the  dis- 
habille I  have  described  to  your  lord- 
ships ;  and  this,  my  lords,  by  day,  I  ask 
your  lordships  again,  if  her  majesty  wanted 
some  attendance— if  some  attendance  was 
requisite  upon  this  occasion — how  is  it  that 
her  lady  of  honour,  the  countess  of  Oldi, 
6r  some  of  her  maids  of  honour,  are  not 
selected* to  be  with  her?  No  such  thing! 
Bergam?,  and  Bergami  alone,  is  selected 
to  be  with  her  majesty,  in  a  dress  that  was 


imbicotrimg  irt  hito  to  be  present  before 
her  in,  and  be  is  selected  for  that  situav 
tion  when  she  is  undressed  and  m  bed,; 
and  he  remains  for  a  very  considerable1 
time  in  that  situation  in  that  dress.  £ 
shall  foe  told,  "  this  is  strong  suspicion,  but 
your  case  should  go  further  than  that  to* 
prove  an  adulterous  intercourse/9  I  say*' 
that  m  an  ordinary  case  this  alone  Would' 
be  sufficient  to  prove  the  fact  of  criminal 
conversation;  but  this  is  a  continuation  of 
the  conduct  I  have  been  describing  to- 
your  lordsnips:  it  marks  the  conneittofi' 
between  these  parties,  and  that  a  guilty 
intercourse  was  continually  taking  place 
between  them  upon  this  occasion.  A  manr 
who  can  so  familiarly  enter  the  room  of  a* 
female  when  that  female  t*J  in  bed,  he  him- 
self in  a  diahabffle— I  say,  there  is  no  wo- 
man who  would  ddmit  a  man  to  such  a  li- 
berty who  had  not  granted  him  the  last 
liberty  that  can  be  granted  by  a  woman,— 
I  say,  that  is  the  inference  which  your 
lordships  roust  draw,  and  which  you  wilt 
draw,  when  you  consider,  that  one  of  these/ 
persons  was  a  princess,  and  the  other  a* 
courier  advanced  to  the  station  he  then/ 
enjoyed,  by  het. 

My  lords ;  they  afterwards  proceeded! 
to  Jerusalem  ;  and  there  her  majesty,  not 
satisfied  whh  the  honours  she  had  pro- 
cured for  her  favourite — the  knighthood 
of  Malta,  and  the  barony  della  Franchina 
—not  only  procures  but  created  orders  to* 
confer  upon  him— she  procured  for  him  as 
Jerusalem  the  order  of  St.  Sepulchre,  s> 
Catholic  order  which  she  obtained  at  that 
place,  and  she  herself  upon  that  occasion, 
instituted  an  order  of  her  own,  the  order 
of  St.  Caroline,  and  after  conferring  the* 
knighthood  of  that  order  of  St.  Caro- 
line upon  several  of  her  domestics,  she 
makes  Bergami  the  grand  master  of  that 
order!  [A  laugh}  My  lords,  I  am  very 
well  aware  this  cannot  but  excite  a  smile 
on  your  lordships;  but  it  marks  most 
strongly,  the  degradation  which  her  ma- 
jesty had  sustained,  and  that  disgraceful 
connexion  which  still  existed  between 
tbem.  Why  is  this  man  selected  ?  I  ask 
your  lordships  why  it  is  that  In  a  situation 
of  tmVsort,  her  majesty  selects  him  to  be 
ftsrni  master  of  this  order  which  she  had 
instituted  ?  I  say  it  is  impossible  for  any 
one  to  hear  these  facts,  and  not  to  be  sa- 
tisfied in  his  own  mind,  that  it  proceeded 
only  from  that  attachment  which  had  laid 
hold  of  her  majesty,  which  alone  had 
beert  the  cause  of  her  degrading  herself 
in  the  way  I  have  stated.    Toa  have  this/ 
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courier  from  time  to  tine  made,  first 
knight  of  Malta,  then  knight  of  St.  Se- 
pulchre, grand  master  of  the  order  of  St. 
Caroline,  and  baron  deila  Franchina  1— If, 
my  lords,  what  I  hare  already  stated  to 
your  lordships  cannot  but  have  excited 
the  most  painful  and  distressing  feelings 
in  your  lordships  minds— if,  my  lords,  any 
doubt  at  present  remains,  supposing  the 
facts  I  have  stated  to  exist,  upon  the  na- 
ture of  the  intercourse  between  her  ma- 
jesty and  Bergami,  the  facts  I  am  about 
to  state  to  your  lordships  will,  I  think,  re- 
move all  doubt  from  vour  minds.  Her 
majesty  embarked  on  board  the  polacre, 
which- 1  have  told  your  lordships  she  hired 
for  the  purpose  of  this  voyage,  and  which 
was  called  the  Royal  Charlotte,  upon  her 
hiring  it— -the  embarked  at  Jaffa  on  her 
return  to  Italy.  The  weather  being  at  that 
time  excessively  hot,  she  found  it  incon- 
venient, after  a  short  period,  to  sleep  in 
the  cabin  which  she  had  previously  occu- 
pied on  board,  and  she  directed  that  a 
tent  should  be  raised  for  her  upon  the 
deck,  in  order  that  she  might  sleep  in  that 
tent;  and  the  directions  were  obeyed,  Not 
only  was  a  sofa  or  a  bed  placed  for  her 
majesty,  but  close  to  that,  without  any 
partition,  under  the  very  same  tent,  a  bed 
for  Bergami.  My  lords,  in  that  tent  slept 
her  majesty  and  Bergami  from  that  time, 
I  believe  without  intermission,  until  her 
arrival  in  Italy.  The  lower  part  of  that 
tent  by  day  was  raised  round  to  admit  the 
air,  but  at  night  it  was  closed  down: 
when  her  majesty  and  Bergami  retired  to 
that  apartment,  which  tbey  usually  did 
at  the  same  time,  and  by  themselves,  the 
tent  was  let  down  to  exclude  the  observa- 
tion of  the  crew,  or  the  other  persons  of  her 
suite,  and  she  and  Bergami  remained  in  that 
tent  night  after  night,  as  I  have  stated  to 
your  lordships :  the  bed  of  her  majesty 
and  that  of  Bergami  being  placed  close  to 
each  other,  and  without  any  separation. 
Not  only  did  this  occur  at  night,  but  fre- 
quently in  the  course  of  the  day  after  dinner 
her  majesty  retired  to  this  tent  with  Berga- 
mi, and  upon  those  occasions  the  canvas 
was  let  down,  in  order  to  exclude  the  ob- 
servation of  the  crew  or  the  passengers.— 
My  lords,  this  took  place,  as  I  have  stated 
to  your  lordships,  without  intermission, 
during  the  voyage  from  Jaffa  to  Italy. 
Can  your  lordships  have  stronger  or  more 
decisive  evidence,  though  I  may  not  have 
conveyed  my  account  intelligibly  i  Her 
majesty  embarked  at  Jaffa,  sailed  from 
thence  fnd  arrived  afterwards  at  Syra. 
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cuse,  and  landed  at  Terracina.  She 
arrived  in  Italy  in  the  month  of  Septem- 
ber 1816.  My  lords,  I  sav  this  fact 
alone,  I  apprehend,  is  not  only  presump- 
tive, but  conclusive  evidence  of  that  which 
your  lordships  are  to  be  satis6ed  of,  upon 
that  part  of  the  preamble,  namely,  an 
adulterous  intercourse  between  Bergami 
and  her  royal  highness.  Was  it  ever  heard 
of,  that  a  female  should,  night  after  night, 
receive  into  her  chamber  a  man  to  sleep 
there,  the  beds  close  to  each  other,  and  this 
continued  for  a  long  period  of  time— I  ask 
your  lordships,  was  it  ever  heard  of,  that 
such  an  intercourse  took  place,  without  its 
leading  to  the  inevitable  conclusion,  in 
the  mind  of  every  one,  that  it  was  for  the 
purpose  of  that  connection,  which  I  say 
this  affords  decisive  evidence  of,  on  the 
part  of  these  persons  I  But  if  you  find, 
accompanied  with  this,  that  during  her 
majesty's  being  on  board  this  ship,  they 
are  seen  caressing  each  other  by  day— 
that  she  is  seen  by  persons  on  board  the 
ship,  sitting  on  Bergami*s  knee— that  tbey 
are  seen  embracing  each  other  in  this 
situation— no  man  can  doubt  what  conclu- 
sion he  is  to  draw  from  the  circumstance 
of  their  being  shut  up  for  hours  together 
in  that  bed-room,  nobody  else  having 
access  to  it,  and  more  particularly  when 
female  delicacy  would  have  prompted  her 
to  exclude  every  person  from  that  bed- 
room, except  her  female  attendants*  And 
yet  he  alone  is  selected  to  remain  in  this 
tent,  to  sleep  there,  and  does  actually 
sleep  there,  close  to  her  majesty  during 
this  voyage. 

My  lords ;  not  only  did  these  circum- 
stances take  plpce  during  this  voyage, 
but  she  seems  to  have  actually  thrown  off 
all  restraint  and  reserve,  that  could  be 
observed  by  her.  A  bath,  more  than  once, 
is  prepared  for  her  in  this  vessel,  and 
Bergami  is  the  person  to  accompany  her 
to  that  bath ;  he  is  the  only  person  that 
remains  with  her  whilst  she  is  bathing  t 
and,  after  that  fact,  will  your  lordships 
doubt,  that  if  a  woman  has  so  far  thrown 
off  her  virtue  and  delicacy,  as  to  admit  a 
man  to  be  present  on  such  an  occasion- 
when  you  find  him  sleeping  in  her  room, 
however  some  persons  may  be  so  sceptical 
as  to  think  they  might  'sleep  together 
without  any  improper  intercourse  takinjg 
place  between  them— when  you  find  thie 
female,  acting  in  this  way — when  you 
find  this  man  accompanying  her.  al  the 
time  she  is  bathing— there  is  no  man, 
after  these  facts,  cap  doubt  that  during 
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that  period  that  intercourse  'had  taken 
place  which  would  alone  make  a  woman 
so  far  forget  hertelf  as  to  expose  herself 
to  these  familiarities  and  indecencies— 
that  this  is  the  only  circumstance  which 
could  enable  a  woman  to  endure  the  pre- 
sence of  a  man  upon  such  an  occasion- 
that  nothing  but  such  an  intercourse  could 
have  induced  any  woman  to  admit  a  man 
to  approach  her  person  in  the  way 
Bergami  is  permitted  to  do*— Upon  this 
voyage  it  happened  that  they  were  on 
beard  the  ship  on  the  24th  of  August, 
which  was  St.  Bartholomew's  day,  and 
the  name  of  Bergami  happening  to  be 
Bartolomeo,  there  are  great  festivities  on 
board  the  ship,  in  honour  of  her  majesty 
and  Bergami  The  crew  are  regaled, 
and  in  their  carousals,  they  drink  the 
health  of  her  majesty  and  the  chevalier 
Bergami,  whose  birth*day,  or  rather  the 
day  of  St.  Bartholomew,  was  kept  on  that 
occasion*  I  ask  your  lordships  what  in- 
ference is  to  be  drawn  from  this  circum- 
stance? None*  But  when  you  couple 
this  with  all  the  facts  of  the  case,  no 
man  can  doubt  that  all  these  honours 
were  conferred  in  consequence  of  the 
disgraceful  and  licentious  intercourse 
which  at  that  time  existed  between  these 
persons.  Whilst  I  am  upon  this  circum- 
stance of  the  ftte  or  festivity  of  the  24th 
of  August,  I  should  mention,  that  your 
lordships  will  find  that  in  the  preceding 
year  (a  fact  I  had  omitted  to  state)  the 
eame  thing  had  taken  place  at  the  Villa 
d'Este  in  August  1815,  that  there 
were  festivities  in  honour  of  the  courier 
Bergami* 

I  should  apprehend  that  the  facts  I  havo 
stated  to  have  taken  place  on  board  the 
polacre,  would,  of  themselves,  be  decisive 
evidence  of  the  whole  preamble  of  this 
Bill*  My  lords;  I  do  not,  upon  this  part 
of  the  case,  consume  your  lordships  time 
by  entering  into  a  minute  detail  of  the 
various  familiarities  observed  on  board 
this  vessel,  the  degradation  to  which  her 
majesty  submitted,  in  her  intercourse  with 
this  courier,  her  occupations  and  indecent 
exhibitions  on  board  that  ship,  because  I 
know  very  well,  in  this  opening  of  mine, 
I  ought  rather  to  lead  your  lordships 
minds  to  the  general  nature  of  the  case, 
and  the  strong  facts  to  be  proved  in  evi- 
'dence,  than  to  detain  your  lordships  by 
a  minute  detail  of  those  circumstances 
which  your  lordships  will  hear  from  the 
evidence,  and  which  you  had  better  hear 
from  them  than  compel  me  to  narrate— 
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but  your  lordships  will  find,  during  the 
whole  of  this  voyage  the  intercourse 
was  of  the  most  licentious  descrip- 
tion, and  that  she  demeaned  herself  by 
doing  the  most  menial  offices  towards  him 
that  was  possible,  herself  occasionally 
mending  his  clothes,  and  doing  various 
other  acts  which  I  will  not  detail  to  your 
lordships,  because  when  detailed  in  evi- 
dence they  will  satisfy  your  lordships 
that,  although  not  decisive  evidence  of 
guilt,  yet  when  connected  with  the  othet 
facts  of  the  case,  they  all  demonstrate  the 
nature  of  the  intercourse  which  was  taking 
place  between  them,  and  the  degradation 
to  which  her  majesty  had  submitted*— My 
lords,  upon  her  arrival  in  Italy,  in  Septem- 
ber 1816,  her  majesty  proceeded  to  the 
Villa  d*Este,ahouseshe  bad  occupied  upon 
the  Lake  of  Como,  previous  to  her  depar- 
ture; andyourlordsbips  will  find  that  upon 
her  arrival  at  the  Villa  d'Este,  Louis,  tlio 
brother  of  Bergami,  was  advanced  by  her 
majesty  to  the  situation  of  prefect  of  the 
palace.  He  had  before,  as  was  usual 
with  the  suite,  as  well  as  the  mother  of 
Bergami,  dined  at  a  separate  table  from 
her  majesty  —  they  had  dined  with 
Faustina,  the  other  sister,  and  her  hus- 
band, who  were  also  admitted,  and  a 
cousin  of  Bergami,  who  was  admitted 
and  made  comptroller  of  the  household  i 
but  soon  after  their  return,  the  mother  of 
Bergami,  who  before  that  time  had 
been  called  "  the  grand-mother,"  not 
only  by  the  suite,  but  by  her  majesty,  is 
ordered  to  be  called  by  the  name  of 
Madame  Livia.  She  and  Louis,  Faustina 
and  the  husband,  were  now  at  a  separate 
table  from  the  rest  of  the  servants* 

My  lords;  during  her  majesty's  absence 
from  Italy,  a  theatre  had  been  built  at  the 
Villa  d'£ste.  After  the  facta  I  have  re- 
lated to  your  lordships,  I  will  not  detain, 
you  with  any  long  narrative  of  her  ma- 
jesty's performances  in  this  theatre,  where 
she  performed  generally  with  Bergami, 
she  in  some  character,  and  Bergami  in 
another;  sometimes  appearing  in  the  most 
low  character  of  a  servant ;  at  other  times 
in  other  characters,  Bergami  usually 
acting  in  the  theatre  with  her.  Your 
lordships  will  see  this  circumstance  is  only 
one  of  many  others  I  have  stated,  of  tho 
degree  of  familiarity  with  which  her  ma- 
jesty treated  her  servants,  a  degree  of  levity 
incompatible,  ps  it  appears  to  me,  with  the 
dignity  of  a  princess.  But,  however,  at 
the  Villa  d'Este,  her  majesty  did  occa- 
sionally perform  there ;  Bergami  acting 
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the  part  of  a  lover,  and  her  majesty  the 
person  upon  whom  his  attentions  were 
-bestowed.  During  her  residence  after  she 
had  returned  to  the  Villa  d'Jfcte,  ber  ma- 
jesty took  a  tour  to  Lugano  and  other 
places ;  and  I  wish  to  mention  here  a  fact 
that  occurred  at  the  Villa  d'Bste,  showing 
the  Intercourse  kept  up  between  her  ma* 
jesty  and  Bergami.  It  happened,  my 
lords,  that  one  day  a  courier  was  dis- 
patched with  a  letter  to  a  person  at  Milan, 
and  he  returned  with  an  answer  which 
was  to  be  given  to  Bergami.  The  courier 
returned  at  a  late  hour  of  the  night,  or 
rather  early  in  the  morning,  when  most  of 
the  family,  or  all  indeed,  were  retired  to 
rest ;  and  thinking  it  his  duty  to  deliver 
the  answer  to  Bergami,  as  soon  as  he  had 
brought  it  back,  he  went  to  his  room  for 
that  purpose :  upon  going  to  his  bed-room 
he  found  that  Bergami  was  not  there,  but 
in  a  short  time  he  saw  him  coming  in  his 
shirt,  and  his  robe-de-chambre,  out  of  the 
princess's  room.  My  Lords,  one  would 
ask  how  it  was  that  Bergami,  at  this  hour, 
when  all  the  rest  of  the  family  were 
retired  to  rest,  and  when  it  would 
naturally  have  been  expected  he  was  in 
his  bed— how  it  was,  that  at  this  hour 
he  is  seen  in  this  undress,  coming  from 
the  room,  in  which  her  majesty,  the  tben 
princess,  slept?  My  lords,  he  was  ob- 
served, and  of  course  spoken  to  by  the 
courier  who  had  brought  back  the 
answer:  that  courier  had  been  but  a  short 
time  in  the  service  of  her  majesty. 
Bergami  was  therefore  desirous  of  making 
some  excuse  for  this  undoubtedly  appa- 
rent impropriety,  and  he  stated  that  he 
had  heard  his  child  cry ;  and  upon  the 
following  morning,  he  desired  the  courier 
to  say  nothing  of  what  he  had  observed, 
as  it  was  an  accidental  circumstance.  But 
the  fact  struck  the  man  as  it  would  any 
person,  who  had  seen  such  a  circum- 
stance—the inference  was  plain— here 
was  Bergami  coming  out  in  this  undress 
from  her  majesty's  room  at  a  period  when 
the  other  members  of  the  household  had 
retired  to  rest— the  rooms  of  her  majesty 
and  of  Bergami,  as  1  have  stated, 
being  separated  from  the  rest  of  the  suite, 
and  of  easy  communication  from  the  one 
to  the  other.  I  ask,  how  can  you  account 
for  that  fact,  but  that  he  had  been  visiting 
her  majesty  at  that  time,  with  a  view  to 
that  intercourse  that  had  taken  place 
between  them  >  This  fact  alone,  in  an 
ordinary  case,  would  be  enough  to  satisfy 
*°y  JurJ»  of  a*1  improper  intercourse  be-  j 
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tween  the  female  and  the  than,  tiod>r  the 
circumstances*  You  can  account  for  it 
in  no  other  way*  There  is  no  reason  for 
a  man  visiting  the  bed-room  of  a  woman 
at  that  hour  of  the  night,  unless  soma 
reason  could  be  given,  which  does  not 
exist  here.  No  other  reason  can  be 
given  for  it,  but  that  which  I  have 
stated,  namely,  that  intercourse  which  was 
spring  on ;  and  it  is  frosa  these  repeated 
instances,  your*  lordships  wffl  be  led 
to  the  conclusion,  that  there  was  this 
adulterous  intercourse  taking  place  be* 
tween  ber  majesty  and  Bergami* 

After  her  majesty  had  been  a  abort 
time  at  the  Villa  d'Este,  she  visited  a  place 
which  had  been  purchased  (a  fact  I  beg 
your  lordships  attention  to)  for  Befgatm, 
a  place  called  by  the  name  of  the  Barona, 
the  Villa  Bergami.  In  addition  to  these 
honours  conferred  upon  him,  this  courier, 
who  entered  her  majesty's  service  in  the 
lowest  state  of  poverty— this  cnan,  by  the 
year  1816,  is  not  only  covered  with  these 
orders  and  dignities,  but  has  purchased 
for  him  a  very  considerable  estate  in  the 
neighbourhood  of  Milan,  a  place  called 
the  Villa  Bergami,  or  Barona— a  purchase 
to  the  amount  of  several  thousand  pounds* 
purchased  for  him  for  his  residence  near 
Milan  between  the  period  I  have  stated. 
How  does  he  acquire  this  property  ?  By 
the  fame  means  that  he  had  obtained  his 
titles— through  the  means  of  this  most 
bountiful  princess;  who,  not  satisfied 
with  conferring  on  him  honours,  added  to 
them  estates.  These  circumstances  mass 
be  accounted  for.  People  do  not  in  ge- 
neral act  without  reason,  and  without 
motive.  What  reason  was  there  for  this 
conduct,  but  that  which  I  have  stated  as  the 
only  motive  and  reason— thisadukerous  in- 
tercourse which  took  place  between  them? 
Had  there  been  any  thing  in  his  conduct 
which  called  for  these  honours— any 
thing  but  this  disgusting  intercourse  which 
could  have  operated  upon  her  majesty's 
mind  ? — Your  lordships  will  find  upon  her 
going  to  this  place,  where  she  remained 
some  time,  at  the  Barona;  as  it  is  called; 
and  during  the  carnival  there,  the  moss 
disgraceful  scenes  took  place  in  this 
house— scenes  which  I  would  rather 
leave  to  the  witnesses  to  describe  to  your 
lordships,  than  shock  your  lordships  by 
detailing    them — scenes,    which  if  fully* 

I  proved  before  your  lordships,  will,  I  be-* 
teve,  satisfy  you,  that  this  hoase,  the/ 
Barona,  deserved  the  name  of  a  brothel,1 
more  than  a  palace,  or  a  place  fit  for  the 
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reception  of  her  majesty,  or  a  person  of 
the  least  virtue  or  delicacy.  Balls  were 
given  there*  not  attended  by  the  rank  and 
mobility  of  the  neighbourhood — not  by 
persons  who,  if  her  majesty  had  kept  up 
ner  dignity*  would  have  been  proud  of 
the  honour  of  her  countenance,  but  by 
persons  of  the  lowest  description,  and  the 
greatest  licentiousness  prevailed  in  this 
house  during  the  carnival— licentiousness 
which  I  would  not  state  as  an  imputation 
upon  her  majesty,  unless  I  was  satisfied  m 
my  conscience,  l  should  be  able  to  prove  it 
passed  with  her  knowledge;  because  it 
would  be  said  by  those  who  defend  her 
majesty,  "  if  the  fact  were  so,  if  it  took 
place  hi  the  kitchens,  or  the  lower  apart- 
ments of  the  servants  remote  from  ber, 
tbey  ought  not  to  affect  her  majesty  in  any 
degree:  but  I  understand,  and  believe 
k  will  be  proved,  that  they  passed  under 
her  eye  and  her  observation,  and  that,  so 
tar  from  expressing  any  disapprobation, 
she  appeared  pleased  at  what  was  going 
forward,  rather  than  express  any  dissatis- 
faction or  disgust  at  it*— Your  lordships 
may  say,  "  true,  it  may  be  that  she  has 
demeaned  herself  in  a  manner  highly  un- 
becoming a  princess,  but  this  alone  is  not 
sufficient  to  prove  the  adulterous  inter- 
course you  charge  between  her  majesty 
and  Bergami:"  but,  when  we  prove  these 
frets  to  exist  at  the  time  these  familiarities 
were  going  on  between  them,  these  facts 
show  to  your  lordships,  and  must  show* 
that  this  licentious  intercourse  was  con- 
tinuing, and  had  so  far  operated  upon 
her  majesty's  mind,  as  to  make  her  wholly 
regardless  of  that  character,  which  she 
ought  to  support  towards  her  domestics ; 
and  when  you  find  her  engaged  in  these 
scenes,  you  will  conclude  that  this  was 
the  certain  result  of  such  an .  intercourse 
as  existed  between  her  and  Bergami,  and 
can  only  be  accounted  for  in  that  way. 
.  After  her  majesty  had  been  at  the  Ba- 
rona,  she,  in  the  month  of  February  1817, 
made  a  tour  through  the  Tyrol  into  Ger- 
many. And,  my  lords,  a  remarkable 
circumstance  took  place  almost  at  the 
commencement  of  that  tour,— a  fact  again 
which  of  itself  will  prove  to  your  lord- 
ships that  an  adulterous  intercourse  was 
taking  place  between  them.  It  happened 
on  their  arrival  at  a  place  called  Charnitz, 
that  it  was  necessary  Bergami  should  re- 
turn to  Iaspruck  for  a  passport  to  con- 
tinue this  journey,  and  he  was  absent  at 
the  time  ber  majesty  retired  to  rest ;  and 
*a  he  bad  not  returned  she  had  to  sleep  in 


her  room  that  night  with  one  of  her  filler 
de-chambre:  it  happened  that  Bergami 
returned  with  his  passport  in  the  middle 
of  the  night.  What  would  have  been 
the  conduct  of  a  person  who  had  gone 
upon  such  a  mission,  and  returned  to^the 
suite  of  the  person  he  was  serving  on 
that  occasion?  You  would  suppose  he 
would  retire  to  his  own  bed  to  rest ;  but, 
no ;  he  comes  into  her  majesty's  room,  her 
female  attendant  being  asleep— he  comes 
into  that  room,  and  her  majesty  upon  his 
coming  in,  orders  her  female  attendant  to 
get  up  and  retire  from  the  room,  leaving 
Bergami  with  her.  Upon  that. occasion 
ber  female  attendant  was  ordered  to  get 
up  from  her  bed*  to  take  her  bed  out  of 
the  room,  and  retire  to  another  room 
lor  the  rest  of  die  night,  and  Ber- 
gami is  left  alone  with  her  majesty. 
Why  is  all  this  ?  what  reason  was  there 
for  it  r"  I  ask  whether  that  fact  would  not 
in  an  ordinary  case  be  conclusive  evidence 
of  an  improper  intercourse  taking  place 
between  them  ?  and  if  it  could  in  an  or- 
dinary case,  it  is  still  stronger  in  a  case 
like  this ;  because,  when  a  man  is  treated 
as  this  man  was  upon  such  an  occasion* 
I  say  her  majesty  conducting  herself  in 
this  way  is  stronger  evidence  of  the  fact 
taking  place  between  them.  The  female 
attendant  retires,  and  the  roan  remains. 
This  fact  alone,  if  proved  satisfactorily, 
must  convince  your  lordships  minds,  inde- 
pendently of  any  of  the  other  facts,  that 
an  adulterous  intercourse  took  place  be- 
tween them. 

But*  my  lords,  that  is  not  all.  In  the 
course  of  this  journey  her  majesty  pro- 
ceeded to  Munich,  and  afterwards  to 
Carlsruhe  in  Germany,  where  she  re- 
mained eight  or  nine  days.  At  Carlsruhe 
similar  arrangements  were  made  with  re- 
spect to  the  bed-rooms :  there  was  a  bed- 
room called  No.  10,  appropriated  to  her 
majesty*  No.  1 1  was  used  as  an  eating- 
room  or  passage ;  and  No.  12  was  appro- 
priated to  Bergami ;  the  doors  opening 
from  No.  10  and  No.  12  were  opposite 
to  each  other,  so  that  by  passing  tli rough 
the  center  room  you  pass  from  the  room 
in  which  ber  majesty  slept  to  the  other  in 
which  Bergami  slept,  or  vice  vcrsd,  by 
passing  through  that  room  you  went  from 
Bergami's  to  the  room  in  which  her  ma* 
jesty  slept.  Whilst  at  Carlsruhe,  her 
majesty  is  found  one  day  sitting  on  Ber- 
gami's bed,  he  being  in  bed,  with  Ber- 
gami's  arm  round  her  neck.  She  is  sur- 
prised in  this  situation  by  one  of  the 
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chamber-maids  at  the  mn,  who  was  going 
to  carry  some  water  to  the  room;  she 
found  her  sitting  there,  he  being  in  bed 
and  undressed  with  his  arm  round  her 
majesty's  neck.  Would  such  familiarity 
take  place  between  persons  of  this  de- 
scription, without  that  intercourse  to  which 
I  am  so  often  obliged  to  call  your  lordships 
attention  >  In  that  bed  afterwards  is  found 
a  cloak  belonging  to  her  majesty,  which 
her  majesty  is  afterwards  seen  wearing ; 
In  Bergami  s  bed  is  found  that  cloak  which 
her  majesty  is  afterwards  seen  wearing; 
and  in  that  bed  are  also  obsenred  marks 
by  the  servant  of  the  ipn,  which  can 
leave  no  doubt  upon  your  lordships  minds 
—which,  without  attempting  to  explain, 
your  lordships  will  be  led  to  the  inference 
of  what  I  am  wishing  your  lordships  to 
understand.  Those  marks,  that  cloak  in 
the  bed,  and  her  majesty  being  sitting 
there— 1  ask,  whether  your  lordships  can 
have  any  doubt  that  an  adulterous  in- 
tercourse took  place  between  her  ma- 
jesty and  Bergami?  I  say,  my  lords, 
again,  that  fact  alone  would  be  sufficient 
proof,  in  any  ordinary  case,  of  the  adul- 
terous intercourse  taking  place.  Here 
if  your  lordships  should  be  satisfied,  you 
will  have  all  the  other  parts  of  the  case 
showing  these  facts  and  the  acts  com- 
mitted, proving  a  cootinued  intercourse 
between  them  of  the  nature  I  have  been 
describing;  and  when  once  proved,  it  ex- 
plains the  whole  of  the  circumstances  in 
this  case— all  those  circumstances  which 
are  otherwise  enveloped  in  mystery— the 
honours  conferred  upon  Bergami — the 
estate  bought  for  him— and  the  other 
circumstances.  This  fact  at  Carlsruhe, 
the  circumstances  which  took  place  on 
board  the  polacre  and  at  Charnetz,  and 
a  number  of  other  circumstances  of  the 
kind  which  I  need  not  enumerate,  if  they 
shall  be  given  in  evidence  satisfacto- 
rily before  your  lordships,  as  I  believe 
they  will  be,  will  prove  conclusively  the 
case  set  out  in  the  bill  now  before  your 
lordships,  not  only  of  licentious  and  dis- 
gusting familiarities,  but  of  the  adulter- 
ous intercourse  which  actually  took  place. 
My  lords,  from  Carlsruhe  her  majesty 
visited — 

Lord  ChanceUor,—VJ\iiX  is  the  date  of 
that? 

Afr.  Attorney  General.— In  the  early 
part  of  1817 ;  January  or  February  1817. 

Earl  Grotttf/jor.— What  is  the  date  of 
the  carnival  ? 

f4r.  Attorney  General.+-The  latter end 
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of  the  year  1816,  or  the  begirmwg  of 
1817*  She  set  out  do  her  tour  to  the 
Tyrol  in  February  1817 ;  so  that  her  ar- 
rival at  Carlsruhe  was,  I  believe,  about 
the  latter  end  of  February  or  the  be- 
ginning of  March  1817.  My  lords,  her 
majesty  visited  Vienna,  where  she  re- 
mained a  short  time.  She  then  pro- 
ceeded to  Trieste:  a  two-wheeled  car- 
riage was  purchased  by  Bergami,  in  which 
be  and  the  princess  frequently  travelled 
alone,  she  having  previously '  travelled 
along  with  the  little  Yictorine;  the 
countess  Oldi  also  travelled  with  her,  bat 
another  carriage  was  now  purchased  by 
Bergami,  which  was  sufficient  to  contain 
only  two  persons,  and  in  which  he  and 
the  princess  usually  travelled  alooe*  At 
Trieste  they  remained  a  few  days;  and 
there  again  observations  were  made  by 
persons  at  the  inn,  upon  the  state  of  her 
majesty's  bed  and  bed-room.  There 
again,  as  at  all  the  other  places  (for  I  fear  I 
Ure  your  lordships  by  repeating  it),  ant 
arrangement  was  made  for  Bergami's  bed- 
room to  be  near  to  her  majesty's,  com- 
municating with  it.  In  her  majesty's  bed- 
room in  this  place  was  her  small  travelling 
bed,  and  a  large  bed  capable  of  contain- 
ing two  persons.  This  was  in  the  month 
of  March  1817*  I  think  I  have  stated  to 
your  lordships,  that  there  was  a  small 
bed  and  a  large  bed,  and  Bergami  bad  one 
room  appropriated  near  to  her  majesty, 
and  observations  were  made  upon  the 
state  of  those  beds ;  and  it  will  appear  to 
your  lordships,  that  there  were  frequently 
the  appearances  of  two  persons  having 
slept  in  her  majesty's  room,  and  at  the 
same  time  it  appeared  that  Bergami  or 
any  other  person  bad  not  slept  in  the  room 
appropriated  to  him.  It  was  observed, 
moreover,  that  there  were  wash-hand 
basons  for  two  persons  in  her  majesty's 
room,  and  other  utensils  that  appeared  to 
be  used  by  two  persons  when  the  servants 
went  to  arrange  these  rooms:  but  the 
strong  fact  that  was  observed  at  Trieste 
was  observed  elsewhere,  not  only  that  the 
rooms  had  free  communication  with  each 
other,  but  that  there  were  the  appearances 
in  her  majesty's  room  of  two  persons 
having  slept  together  in  the  bed  m  that 
room,  and  in  Bergami's  room  where  he 
ought  to  have  slept,  there  was  the  ap- 
pearance of  no  one  having  slept ;  and  he 
was  the  only  person  who,  from  the  ar- 
rangement of  the  room,  could  have  ac- 
cess to  sleep  there.  No  other  person 
luid  any  comm«nication  with  or  ventured 
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to  approach  her  majesty's  room  without  I 
that  notice  which  persons  Were  bound  to 
give;  and  under  these  circumstances  I 
apprehend  your  lordships  will  feel  very 
little  doubt,  that  the  two  persons  who  slept 
there  were  Bergami  and  her  majesty,  not 
only  from  the  state  of  the  room,  but  the 
obsertations  made  of  the  state  of  the 
bed. 

My  lords ;  in  the  course  of  that  journey 
her  majesty  and  Bergami  were  observed 
frequently,  when  they  had  occasion  to 
•top  at  an  inn  to  change  horses,  to  retire 
to  rest  themselves— to  repose  themselves 
together  upon  the  same  bed:  they  would 
go  into  the  same  bed-room,  and  throw 
themselves  upon  the  same  bed,  and  there 
remain  during  the  period,  either  that  the 
horses  were  changing  or  any  other  delay 
that  took  place.  That  was  observed  upon 
more  than  one  occasion  during  that 
journey.  It  may  be  said,  there  is  no  con- 
clusion of  guilt  to  be  drawn  from  the 
circumstance  of  Bergami  and  her  ma* 
jestv  reposing  upon  the  same  bed.  Of 
itself  it  proves  nothing ;  but  when  united 
with  the  other  circumstances,  would  not 
youconcludenecesaarily  that  an  adulterous 
intercourse  took  place  ?  But  if  you  find 
that  he  is  the  only  person  admitted  to 
these  familiarities— that  no  other  person 
ventures  to  approach  her  in  this  way— 
that  this  is  done  in  the  most  familiar  way 
on  her  part — it  naturally  leads  to  the  con* 
elusion,  that  this  intercourse  was  taking 
place  between  them;  and  when  you  find 
the  other  circumstances  and  the  inference 
to  be  drawn  from  those  other  circum- 
stances, is  not  that  the  natural  conse- 
quence of  that  familiarity  daily  taking 
place  between  them?  The  princess  of 
Wales  wishing  to  retire  for  repose  in  the 
course  of  a  journey,  would  it  not  be  na- 
tural that  her  lady  of  honour,  the  countess 
of  Oldi,  should  attend  upon  her,  or  at 
least  one  of  her  female  attendants  ?  But 
Bergami,  and  Bergami  alone,  is  the  per- 
son selected.  How  can  he  venture  to 
use  those  familiarities  towards  her  ma- 
jesty, but  for  this  reason,  that  an  adul- 
terous intercourse  was  continuing  be- 
tween them !  They  visited  Venice  upon 
this  occasion,  and  I  believe  returned  for  a 
abort  time  to  Milan  to  the  Barona,  and 
upon  their  return  to  the  Barona  upon  this 
occasion,  Bergami's  mother  and  brother 
Louis,  who  had  previously  executed  some 
of  the  most  menial  offices,  were  per- 
mitted to  dine  at  her  table  with  herself 
and  Bergami  j  and  from  that  time  you 


will  find  that  Bergami's  mother  and  bro- 
ther were  admitted  to  the  table  and  eat 
with  her  and  Bergami.  Here  again  it 
may  be  said,  this  of  itself,  though  it 
marks  great  condescension  on  the  part  of 
her  majesty,  surely  ought  not  to  affect  a 
person  of  her  high  rank  and  dignity— 
they  prove  nothing  at  all,  but  a  desire  on 
her  part  to  show  attention  to  these  per- 
sons, .  Bergami's  mother  and  brother 
Louis.  I  say  it  is  a  little  singular  that  it 
is  only  this  family  that  is  so  signalized  by 
her  majesty  with  these  marks  of  conde- 
scension —  that  they  are  the  persons, 
daily  gathering  about  her,  until  at  last 
they  compose  the  greater  part  of  her 
suite— I  say  it  is  a  little  singular  that  this 
mother  of  Bergami,  who  filled  an  under 
station  in  this  family,  should  be  so  sud- 
denly exalted.  It  may  be  said,  it  was  out 
of  the  great  affection  which  her  majesly 
conceived  Bergami  had  for  his  parent: 
but  the  little  Victorine,  whom  I  have 
mentiooed,  is  from  time  to  time  taken  the 
greatest  notice  of;  she  is  dignified  with 
the  title  of  "  princess,"  a  title  which  I 
find  her  majesty,  although  that  does  not 
mark  any  thing  as  applicable  to  Bergami, 
has  also  conferred  upon  the  boy  William 
Austin,  who  is  called  a  prince  throughout 
the  whole  of  the  journey,  as  well  as  the 
daughter  of  Bergami.  After  her  majesty 
had  been  a  short  time  at  the  Barona,  she 
visited  the  Villa  d'Este,  and  afterwards 
returned  to  Rome,  and  was  a  short  time  at 
a  house  which  had  belonged  to  one  of  the 
Buonapartes,  a  place  called  Ruffinelli, 
and  she  afterwards  was  at  another  house 
near  Rome,  called  the  Villa  Brande.  My 
lords,  during  her  residence  at  Rupinelli, 
her  majesty  is  seen  in  Bergami's  bed- 
room; but  at  the  Villa  Brande  your 
lordships  will  find  a  more  important  cir- 
cumstance as  affecting  this  inquiry.  My 
lords,  at  the  Villa  Brande,  Bergamrs 
apartment  was  very  near  her  majesty's, 
and  there  was  a  door  of  fiee  communi- 
cation between  the  room  in  which  she 
slept  through  another  or  corridor  into 
her  majesty's,  and  he  was  there  observed 
by  one  of  the  servants,  upon  more  than 
one  occasion,  two  or  three  times,  at  a 
very  early  hour  in  the  morning,  going  from 
his  own  room  undressed  to  the  princess's 
room,  entering  that  room,  and  there  re- 
maining with  her  majesty- 
Mr*  Brougham*—  Will  you  favour  me 
with  the  date  of  that? 

Mr.  Attorney-General*—  About    July 
1817*    Your  Jordshipji  will  have  it  proved. 
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t*  yt>n  upon  two  or  three  occasion*  this 
was  observed— that  at  a  very  carl j  hour 
in  the  morning,  when  the  rest  of  the  fa- 
mily had  retired,  Bergami  is  seen  coming 
from  hie  sleeping  apartment  and  going 
to  her  majesty  •  apartment,  entering 
that  room  and  there  remaining  with 
her  majesty.  Why,  my  lords,  I  ask  your 
lordships  what  does  this  fact  prove  I  Can 
your  lordships  doubt  the  motive  for  a  man 
going  in  that  way*  et  en  early  hour  in  the 
morning  when  her  majesty  was  in  bed  te 
her  room  and  there  remaining?  Do  your 
lordships  require  any  farther  evidence  of 
the  adulterous  intercourse  between  these 
parties  ?  Would  it,  1  ask,  in  any  ordinary 
case,  my  lords,  be  attended  with  the  least 
hesitation  on  the  mind  of  any  persons  who 
had  to  decide  upon  the  question,  where  a 
man  goes  from  bis  own  room,  a  servant,  at 
the  dead  hourof  night  or  early  in  the  mor- 
ning, entering  into  the  room  in  which  his 
mistress  is  supposed  to  be  alone,  and  there 
remaining  with  that  person  from  that  time* 
and  not  seen  td  come  out  of  that  room 
again— I  ask  whether  there  could  be  any 
doubt  existing  upon  the  mind  of  any  per- 
son who  had  to  decide  upon  the  question, 
that  during  that  period  a  criminal  inter- 
course took  place  between  these  parties  ? 
I  apprehend  certainly  not ;  and  more  par- 
ticularly when  you  find  this  is  not  a  solitary 
instance,  but  that  it  occurs  two  or  three 
timet  during  her  residence  at  the  Villa 
Brando.  At  this  place,  too,  Bergpmi,  as 
upon  other  occasions,  was  admitted  to 
her  majesty  when  she  was  dressing  at  her 
toilet,  when  she  was  in  a  state  of  disha- 
bille, when  she  ought  to  have  admitted  no 
male  person  there :  he  is  admitted  upon 
all  occasions,  without  notice  and  without 
reserve,  and  allowed  to  be  present  there 
during  the  time  her  majesty  is  dressing, 
and,  in  addition  to  this,  jour  lordships  will 
find  the  facts  1  have  before  stated  to  occur 
at  this  place,  namely,  visiting  her  room  in 
the  manner  described,  severaTtimes  during 
tier  residence  there*  and  that  the  arrange- 
ment was  made  there  which  had  taken 
(dace  at  almost  all  the  ether  places,  afford- 
ing a  facility  of  communication  between 
her  room  and  that  of  Bergami 

I  believe  frees  the  ViHa  Brande  her  ma* 
jetty  went,  in  tbe  month  of  August,  to 
Pesaro,  where  from  that  period  she  took 
up  her  permanentresidenoe,  or  almost  en- 
tirely resided  at  a  villa  near  Pesaro,  and 
upon  her  going  there  the  sense  arrange- 
ment took  place  wMtrcspecU»toerooms~ 
the  princes*  chose  rooms  far  herselfjad 
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Bernini  separate  and  apart  from  the  test 
of  the  suite,  and  having  communication 
with  each  other,  and  the  same  intercourse 
was  continued  there  which  had  taken 
place  at  almost  every  place  she  had  visited* 
And  wherever  she  took  op  her  residence* 
so  attached  did  she  appear  to  the  person 
and  society  of  Bergami,  that  his  absence 
always  seemed  to  occasion  considerable 
depression  on  the  part  of  her  majesty, 
and  the  greatest  anxiety  for  bis  return; 
and  when  he  occasionally  visited,  as  he  did* 
the  house  at  Milan  which  was  purchased 
for  him,  you  will  find,  more  particularly 
on  one  occasion  the  greatest  anxiety  ex* 
pressed  for  his  return,  and,  that  upon  the 
day  he  is  expected  she  sets  out  in  order  to 
meet  him,  and  being  disappointed  on  that 
occasion  she  sets  out  on  the  following  day, 
and  the  greatest  joy  was  expressed  on  his 
return;  at  the  meeting  all  that  fondness 
and  attachment  appeared  between  them 
which  might  be  expected  to  exist  between 
two  persons  between  whom  such  an  inter* 
course  as  that  I  have  explained  took  place. 

Lord  CAencrffor.— Have  the  goodness 
to  mention  the  date  of  each  particular 
transaction.  It  will  be  a  great  relief  to 
the  House. 

Mr.  AUortytyrGeneral.--l  do  not  know 
whether  it  is  the  wish  of  your  lordships 
that  I  ^  should  specify  each  particular 
fact  which  I  have  stated  as  I  have  gone 
along* 

Lortl  Chancellor,— Go  on,  do  not  go 
back. 

Mr.  Attomey-Qtneral^- My  lords,  her 
arrival  at  D*  Este  was  on  the  11th  of  April 
1817,  at  Ruffnelli  about  the  29th  of 
June  in  that  year,  and  at  the  Villa  Brando 
within  a  few  days  of  her  arrival  at  Ruffi- 
nelli,  which  would  be  early  in  the  year 
1817*  She  was  at  the  same  place  in  April* 
and  in  May ;  she  was  at  the  Barona,  Jan* 
nary  1817;  she  quitted  that  residence,  on 
the  27th  of  February  for  her  tour  into 
Germany  by  theTvrol,  and  she  returned 
to  the  same  place  for  a  short  time  in  die 
following  month  of  April,  and  went  from 
there  to  Rome,  and  afterwards  to  RuiB* 
neMi  in  the  month  of  June,  and  continued 
there  till  the  July  of  that  year,  and  from 
thence  went  to  Pesaro,  where  she  arrived 
about  the  9th  of  August  1817.  At  Pe- 
saro, as  I  have  stated  to  your  lordships^ 
her  majesty  resided  from  that  period  until 
her  departure  for  this  country,  except  for 
a  short  time,  when- she  visited  France,  and 
occasionally  ether  places. 
B4y  lores.}  I  haveabetake4  in  the  count 
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-of  the  narrative  from  going  more  into  de- 
tail than  was  absolutely  necessary. 

Lord  Dundas<— At  what  period  was  it 
that  her  majesty  went  to  reside  at  Pesero, 
aod  when  did  she  leave  it?  for  it  may  be 
of  considerable  importance  to  state  that. 

MKAtlorney-GeveraL—Mylord^  the 
fact  to  which  I  called  your  lordships  atten- 
tion of  her  majesty  going  to  Pesaro  was 
in  the  month  of  August  1S17*  My  lords, 
I  have  abstained  in  this  ease  from  going 
through  a  variety  of  particulars,  many  of 
which  will  be  produced  in  evidence.  You 
mill  hear  detailed  what  was  the  course  of 
her  majesty's  conduct  at  the  Villa  d'Este. 
When  she  resided  on  the  banks  of  the 
logo  di  Como,  it  will  be  proved  she  was 
constantly  in  the  habit  of  going  out  alone 
with  Bergami  in  a  sort -of  carnage  which 
was  so  constructed  as  to  be  only  large 
enough  for  one  person  to  sit  down  in, 
and  consequently  one  must  art  upon  the 
lap  of  the  other.  In  this  carriage  it  will 
be  proved  that  she  used  to  §o  out  with 
Bergami,  sitting  in  his  lapt  he  having 
his  arms  round  her  neck  for  the  purpose 
of  driving.  There  also  she  is  seen  with 
him,  as  it  will  be  proved  before  your  lord- 
ships in  evidence,  upon  the  lake  in  a 
canoe,  and  upon  one  oocasion  bathing 
with  Bergami  fn  an  open  situation  in  the 
river  Brescia.  Upon  other  occasions  they 
ere  seen  by  various  persons  during  her 
majesty's  residence  at  Como  in  most  in* 
decentsiUiatioas,  kissing  each  other;  and 
many  other  familiarities  will  be  proved 
to  have  taken  place  daring  her  residence 
at  Como  by  various  witnesses,  which  I  am 
sure  your  lordships  will  think  it  better  for 
me  to  abstain  from  detailing.  I  shall  there- 
fore content  myself  with  only  calling  your 
lordships  attention  to  the  circumstances 
generally,  as  showing  the  familiar  inter- 
course that  subsisted,  between  her  and 
Bergami. — My  lords,  upon  the  return  of 
her  snajesty  from  the  East,  she  brought  in 
her  train  a  man  who,* from  the  accounts 
given  of  him  by  the  witnesses,  appears  to 
have  been  of  the  most  brutal  and  depraved 
habits— a  person  called  by  the  name  of 
Mahomet,  who  at  the  Villa  d'Este,  aswHl 
be  proved  to  your  lordships,  exhibited 
the  great  est  indecencies  at  various  times  in 
the  presence  of  her  majesty  and  Bergami. 
They  were  present  at  the  time  those  exhi- 
bitions took  place—exhibitions,  my  lords, 
which  are  too  disgusting  for  me  to  do 
more  than  allude  to;  and  it  is  with  the 
greatest  pain  that  I  am  compelled  at  all  to 
advert  to  them;  but  the  evidence  of  so 


many  persons  concurs  In  showing  that 
those  exhibitions  did  take  place  in  the  pre- 
sence of  her  majesty,  as  will,  I  fear,  leave 
no  doubt  upon  your  lordships  minds  of  the 
foot—exhibitions  of  the  most  indecent  at- 
tempts to  imitate  the  sensual  intercourse. 
These  scenes  were  exhibited  in  the  pre- 
sence of  her  servants;  but  from  the  evi- 
dence with  which  I  have  been  furnished 
it  will  be  proved  that  they  were  exhibited 
more  than  once  in  the  presence  of  her  ma- 
jesty and  Bergami ;  and  thst  she  not  only 
permitted  those  exhibitions  to  go  on,  but 
permitted  this  person,  who  deserves  not 
the  name  of  a  man,  to  continue  in  her 
service.  It  may  be  said  that  these  are 
circumstances  highly  disgusting,  but  which 
ought  not  to  affect  her  majesty  with  that 
degradation  which  is  to  follow,  provided 
the  circumstances  stated  in  the  preamble 
of  the  biH  be  made  out.  But,  my  lords, 
it  is  not  merely  the  diusgst  which  the  de- 
tail of  these  exhibitions  must  excite.  Do 
they  not  show  a  want  of  moral  feeling  on 
the  part  of  those  who  performed  them,  or 
permitted  them  to  be  performed  }  Is  not 
that  woman  who  can  demean  and  de- 
grade  herself  by  being  present  at  such 
scenes,  not  only  capable  of  sacrificing 
her  virtue,  but  sacrificing  it  in  the  degrad- 
ing manner  1  have  stated?  If  the  Acta 
I  nave  stated  be  proved  with  regard  te> 
what  took  place  between  her  majesty  and 
Bergami,  they  not  only  go  to  prove  that 
part  of  the  preamble  of  theoill  which  state* 
the  carrying  on  of  an  indecent  and  offen- 
sive familiarity,  but  afford  the  strongest 
confirmation  of  the  other  part  of  the  case, 
namely,  that  of  an  adulterous  intercourse 
having  taken  place  between  them. 

Another  circumstance  I  shall  state 
which  wiM  not  surprise  your  lordships ;  for 
it  is  the  forerunner  of  such  consequences, 
and  clearly  marks  the  ascendancy  which 
this  man  bad  obtained  over  the  mind  of 
her  majesty;  I  say,  a  circumstance  oc^> 
eurred  that  your  lordships  will  not  be  sur- 
prised at ;  for  it  always  accompanies  or 
follows  such  a  vicious  course.  Tou  will 
find,  that  when  her  majesty  first  went  into 
Italy,  she  did  that  which  became  a  pro- 
teatant  princess.  She  had  divine  service 
performed  either  in  her  own  house,  or  at- 
tended the  chapels  in  the  place  where  she 
happened  to  be  residing,  where  the  wor- 
ship was  conducted  in  that  mode,  till  Ber- 
gami entered  into  her  service  at  Genoa ; 
but  from  the  time  of  his  entering  into  her 
service  at  Genoa,  I  believe  it  not  only 
ceased,  and  she  had  no  religious  ceremo- 
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mm  performed  in  her  family,  but  she  to 
far  demeaned  herself  as  to  accompany  this 
Bergami  to  Catholic  places  of  worship, 
and  used  there  to  kneel  by  the  side  of 
Bergami.  I  say  the  abandonment  of  reli- 
gious feeling,  and  of  those  religious  rites 
which  ought  to  be  observed  by  persons  in 
all  circumstances,  and  especially  where 
you  find  that  she  demeans  herself  so  far  as 
to  accompany  this  man,  is  an  act  of  fami- 
liarity disgusting  and  degrading  in  itself— 
but  I  cannot  help  thinking  that  this  is  a 
strong  confirmation  and  corroboration  of 
the  other  factsj  I  have  detailed  to  your 
lordships,  and  must  satisfy  your  lordships 
that  that  disgraceful  and  illicit  intercourse 
did  take  place  between  her  majesty  and 
Bergami  on  the  various  occasions  I  have 
staled. 

Looking  at  the  general  nature  of  the 
case  independent  of  the  principal  facts 
I  have  stated,  let  me  ask  your  lordships 
Jf  you  can  account  for  some  of  the  facts 
that  occur.  They  appear  to  me  to  defy 
all  explanation:  here  is  a  man  tin  the 
greatest  poverty,  never  known  by  her  ma- 
jesty till  received  ioto  her  service  :  in  a 
abort  month  he  is  upon  terms  of  the 
greatest  familiarity,  and  not  only  is  he 
upon  those  terms,  but  his  family  are  sur- 
rounding her  in  every  way ;  and  when  I 
Utate  the  family,  let  me  call  your  lordships 
attention  to  the  nature  of  her  suite  when 
she  settles  herself  at  Pesaro.  Your  lord- 
ships will  find  that  there  is  Bergami,  her 
grand  chamberlain ;  there  is  his  mother 
in  her  service  filling  no  station  in  particu- 
lar ;  his  brother  Louis  advanced  from  a 
menial  station;  the  sister  the  countess 
of  Oldi  advanced  to  a  high  station; 
another  taken  into  her  service,  and  digni- 
fied by  the  title  of  director  of  the  palace ; 
another  relation  of  the  name  of  Faustina; 
Martine  is  advanced  to  the  office  of  house 
steward;  together  with  the  child  of 
the  name  of  Victorine :  ten  in  number  I 
think  are  received  into  her  majesty's  ser- 
vice and  establishment,  and  are  all  sur- 
rounding her,  and  attending  upon  her  per- 
son* I  ask  your  lordships  how  you  can 
account  for  this  single  fact,  why  this  man 
should  be  decorated  with  honours  and  that 
he  shouldhave  favours  conferred  upon  him 
to  the  magnitude  I  have  stated?  I  say, 
how  can  these  facts  be  sccounted  for  ?  It 
may  be  said,  will  your  lordships  from  these 
facts  draw  an  inference  that  an  adulterous 
intercourse  has  been  committed  i  No,  my 
lords:  taking  the  facts  alone,  I  do  not  ask 
you  to  draw  that  inference ;  but  when  your 
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lordshipsiind,  in  addition  to  those  circum- 
stances, that  familiarities  are  constantly 
taking  place  between  them,  and  when  you 
find  that  at  place  after  place  arrangements 
of  the  rooms  made  in  order  to  facilitate 
access  between  them — coupled  with  the 
other  acts  to  which  I  have  alluded,  her 
conduct  on  board  the  polacre,  and  her 
conduct  at  various  places  to  which  I  have 
pointed  your  lordships  attention,  I  say 
those  facts  of  themselves  would  have  been 
sufficient ;  but  the  other  facts,  if  proved, 
cannot  leave  any  doubt  upon  your  lord- 
ships minds  of  the  disgraceful  and  degrad- 
ing intercourse  that  has  taken  place  be- 
tween her  majesty  and  Bergami. 

"  But  how  are  those  facts  to  be  proved  ?" 
is  asked  in  a  triumphant  tone.  We  have 
heard  general  slander  heaped  upon  foreign 
witnesses:  it  will  be  said,  how  will  these 
facts  be  proved  ?  It  has  been  asked  who 
are  the  persons  that  will  be  called  ?  What 
are  their  stations  in  society  ?  My  lords, 
look  at  the  case.  Persons  of  high  cha- 
racter and  station  to  prove  the  circum- 
stances I  have  stated  cannot  be  called. 
The  case  does  not  admit  of  such  proof* 
They  are  acts  committed  by  her  majesty, 
in  the  retirement  of  her  house,  and  sur- 
rounded by  her  domestics.  A  case  like 
the  present  can  only  be  proved  by  persons 
who  filled  menial  and  domestic  offices— 
who  attended  upon  her  person  at  inns9 
and  who  had  the  opportunity  of  observ- 
ing the  bed-rooms  ana  the  state  of  the  beds 
— it  is  only  by  witnesses  of  this  descrip- 
tion that  facts  can  be  proved.  Generally 
speaking  in  cases  of  criminal  conversation, 
it  is  impossible  to  have  any  other  descrip- 
tion of  witnesses  but  such  persons  a*  are 
about  the  house,  or  who  are  upon  the 
spot  where  the  facts  take  place.  But  it  is 
said,  "  these  are  foreigu  witnesses^— look 
at  her  majesty's  conduct — she  dismisses 
all  her  English  suite—she  appears  to  be  no 
longer  an  English  princess— she  surround* 
herself  with  foreigners.  Can  those  who- 
advocate  her  cause  consistently  complain 
of  us  for  calling  foreign  witnesses,  ltaliansr 
when  she  herself  has  advanced  an  Italian 
to  the  highest  situation  in  her  service, 
and  whose  family  she  considers  as  deserv- 
ing of  the  greatest  attentions  ?  Yet  her 
majesty  is  to  say,  do  not  call  Italian  wit- 
nesses to  prove  tfiese  facts.  Your  lord- 
ships are  told  that  Italian  witnesses  are 
not  to  be  believed,  because  they  are  fo- 
reigners. What  does  this  hold  out  to  the 
public — "  Go  abroad  and  carry  on  what 
kind,  of  conduct  you  please—do  as  you  lik& 
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-t-temmit  the  most  flagrant  fccts— nets  of 
the  most  disgusting  and  most  disgraceful 
nature — you  can  never  be  convicted  in  a 
court  of  English  judicature,  because  I  tell 
you  beforehand,  if  the  facts  rest  on  their 
testimony,  they  will  not  be  believed ;  they 
are  branded  with  perjury  and  infamy. 
Go  to  Italy,  and  carry  on  what  scenes  you 
please— yeu  mat  be  as  guilty  as  the 
meanest  and  vilest  wretch  that  ever 
trod  the  earth— do  what  you  please— you 
eannotbe  found  guilty  of  the  charges,  be- 
cause foreign  witnesses  alone  can  depose 
to  them— you  are  quite  safe,  because  the 
answer  to  it  is,  they  are  foreign  witnesses, 
and  therefore  wholly  destitute  of  belief/* 
Will  such  an  argument  be  received  by 
your  lordships,  in  such  a  case  as  this  ?  ft 
m,  I  admit,  your  duty  to  scrutinize,  to 
weigh,  and  to  examine  with  all  the  care 
you  can  the  testimony  which  shall  be  ad- 
duced at  your  lordships  bar ;  but  I  con- 
jure your  lordships  to  dismiss  from  your 
minds  any  prejudice  which  may  have  been 
endeavoured  to  be  raised  against  foreign 
witnesses.  Let  us  as  Englishmen  feel 
and  value  the  honour  and  integrity  of  our 
countrymen  above  till  others ;  but  do  not 
let  us  say  we  art  so  perfect  that  all  others 
beside  are  unworthy  of  credit.  Let  it  be 
recollected,  that  if  it  is  by  foreign  wit- 
Besses  that  this  case  is  to  be  proved,  it  is 
occasioned  by  her  majesty's  own  conduct 
—it  is  occasioned  by  her  making  herself  Ita- 
lian, and  taking  about  her  person  attendants 
of  that  nation.  1  ant  sure  she  will 
not  willingly  traduce  the  character  of  a 
person  the  most  confidential  in  her  ser- 
vice-t-her  honoured  and  favoured  Ber* 
garni— by  saying,  "  you  are  of  a  nation 
that  are  utterly  unworthy  of  credit,  and 
you  ought  never  to  have  been  received 
into  my  suite  at  all."  It  is  from  her  ma- 
jesty's eondudt  that  this  difficulty  arises : 
it  is  from  her  conduct  that  the  facts  which 
I  have  stated  to  your  lordships  can  alone 
he  proved  by  persons  of  that  description. 
*-But,  suppose  your  lordships  condemna* 
tion  to  extend  to  Italians,  are  persons  of 
ail  nations  to  be  condemned  in  the  same 
way  ?  are  persons  who  have  no  interest 
in  this  inquiry  not  to  be  credited  because 
they  happen  to  be  foreigners  T  1  am  sa- 
tisfied rie  prejudice  of  that  kind  will  weigh 
with  your  lordships,  and  notwithstanding 
the  adroitness  with  which  it  has  been  put 
by  my  learned  friend,  when  addressing 
your  lordships  on  another  subject/ 1  am 
sure  it  will  not  operate  on  your  lordships 
minds.  It  was  said,  with  a  triumphant 
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air  by  my  learned  friends,  4(  we  hope 
those  persons  whom  you  are  going  to' 
call*  are  walking  about  in  freedom ;  that 
they  are  under  no  control;  that  all  those 
persons  who  are  to  give  their  testimony 
have  liberty  to  go  where  they  please," 
Would  to  God  it  could  be  so !  but  I  only 
need  call  your  lordships  attention  to  some 
circumstances  which  have  recently  oe-* 
curred,  and  ask,  whether  with  safety  to 
themselves  they  can  have  that  loco-mo-' 
tion  jestingly  described  by  my  learned 
friend,  and  which  persons  ought  to  have1 
under  those  circumstances?  It  is  no* 
their  fault  that  it  is  not  so;  and  it  is  a 
disgrace  to  this  country,  that  their  situa^ 
tion  is  rendered  at  all  hazardous.  When 
once  the  manly  English  feelings  are* 
awakened,  and  the  whole  of  the  facta 
are  before  them  in  evidence,  so  as  to  ena- 
ble them  properly  to  judge  of  this  case, 
I  believe,  notwithstanding  the  popular 
clamours,  that  all  that  feeling  of  irritation' 
which  has  been  excited  will  subside.  It 
is  upon  the  evidence  alone  that  your* 
lordships  are  to  decide  under  the  sacred 
obligations  of  honour ;  and  I  am  satisfied 
that  you  will  not  be  induced  to  prejudge, 
the  case,  from  any  observations  that 
may  arise,  from  the  situation  in  which 
many  of  the  witnesses  were  placed,  or 
frorn  the  services  they  performed  whilst 
in  her  majesty's  employ;  still  less  that 
you  will  prejudge  this  case  by  coming  to 
a  conclusion  that  you  cannot  give  credif 
to  these  witnesses.  You  must  hear  them 
—you  must  see  how  they  comport  them- 
selves, and  in  what  manner  they  give  their 
evidence  at  your  lordships  bar.  You  will 
examine  every  circumstance  accurately, 
that  can  tend  to  establish,  or  which  may 
go  to  diminish,  the  credit  of  their  testi* 
mdhy.  I  am  satisfied,  whether  Catholic 
or  Protestant,  whatever  departments  they 
have  filled,  to  whatever  couotry  they  may 
belong— if  your  lordships  are  honestly 
and  conscientiously  satisfied  that  the  facts 
I  have  detailed  are  true — I  am .  satisfied^ 
as  every  person  in  the  country  will  be, 
that  there  is  not  one  of  your  lordships, 
high  in  attainments,  high  in  rank,  high  ia 
honour,  but  will  bring  with  him  all  the 
qualifications  of  a  judge  to  this  case  ;  and 
according  to  the  evidence,  whether  it 
tends  to  establish  the  innocenco  or  to 
prove  the  guilt  of  the  party  interested— I 
am  satisfied  that  your  lordships  will 
firmly,  calmly,  and  impartially  arrive  at 
that  conclusion  which  is  consistent  with 
the  justice  of  the  case.— My  lords,  I  shall 
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now  proceed  to  call  the  witnesses  before 
your  lordship*,  to  establish  the  facts ;  and 
then  that  pert  of  the  duty  which  devoltes 
upon  me  will  be  complete. 

*  A  considerable  pause  now  ensued* 

Lord  Erskine  observed,  that  it  might 
be  expedient  to  come  immediately  to  an 
understanding,  with  regard  to  the  situa-* 
lion  of  the  witnesses,  after  they  should 
have  delivered  their  testimony.  It  might 
be  material  to  the  ends  of  justice  that 
they  should  be  placed  in  a  station  of 
security,  and  be  forthcoming,  if,  on  a 
subsequent  occasion,  their  presence  should 
be  found  necessary. 

The  Lord  Chancellor  said,  that  in  ac« 
cordance  with  the  usual  course  of  their 
proceedings,  the  witnesses  might  be  ques* 
tioned  before  their  departure  from  the 
House  as  to  where  they  were  about  to  go. 
He  agreed  that  they  ought  to  be  kept 
within  call,  and  remain  in  attendance  till 
the  end  of  the  cause ;  and  therefore  now 
snored,  "That  the  witnseses  do  attend 
from  day  to  day  till  further  orders." 

This  motion  was  immediately  carried. 

Lord  King  expressed  a  wish  that  the 
House  should  distinctly  understand  in 
what  situation  the  witnesses  would  be 
placed,  and  that  it  should  be  known  whe- 
ther, on  their  coming  to  that  bar,  they 
would  be  liable  upon  the  evidence  which 
they  gave  to  an  indictment  for  perjury. 
Their  lordships  were  now  proceeding  in  a 
legislative  capacity,  but  the  King's  attor- 
ney-general was  employed  to  conduct  the 
case  brought  under  their  consideration. 
This,  it  appeared,  was  done  upon  an  order 
of  the  House  itself.  Undoubtedly  their 
lordships  might  commit  a  witness  for 
falsehood  or  prevarication,  for  the  term 
of  their  own  sitting;  but  as  it  wis  not 
improbable  that  they  might  have  to  revise 
parts  of  this  proceeding,  it  was  desirable 
to  learn  whether  the  witnesses  would  be 
in  the  same  predicament  as  in  a  court  of 
record. 

The  Lord  Chancellor  said,  that  if  the 
noble  lord's  question  were  put  to  his  ex- 
perience, he  could  make  no  answer ;  but 
on  general  principles  he  would  state  his 
opinion,  that  the  witnesses  might  be  pro- 
secuted at  law  for  perjury. 

Lord  King  qbserved,"  that  his  doubt 
arpse  from  the  circumstance  of  their  now 
sitting,  not  in  their  judicial,  but  in  Q  legis- 
lative capacity. 

The  Earl  of  Liverpool  remarked,  that 
in  his  apprehension  what  might  be  done 
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in  the  case  of  an  impeachment  might  also 
be  done  upon  this  occasion. 

Lord  King  was  of  opinion  that  this  was* 
a  question  of  law,  not  of  parliamentary 
privilege;  but  it  might  be  doubted  whether 
a  prosecution  could  be  commenced  with* 
out  the  special  order  of  the  House* 

Then  Teodoro  Majoochi  was  called  in. 

Before  he  came  to  the  bar,  her  majesty 
arrived,  and  was  received  in  the  usual 
manner,  all  the  lords  standing.  The  wit-t 
nets  was  now  arrived.  On  being  placed 
at  the  bar,  his  name  was  called  out  aloud, 
and  the  moment  her  majesty  saw  him,  she 
exclaimed  "  Theodore!  no!  no!"  rose  from 
her  seat,  and  hastily  retired  from  the 
House,  followed  by  lady  Anne  Hamilton* 

Nicholas  Uorier  Marchese  di  Spineto 
was  sworn  as  interpreter  in  support  of  the 
MIL 

Mr.  Brougham  asked,  whether  he  ap-i 
peared  by  any  order  of  the  House,  or  at 
the  instance  of  the  party  promoting  the 
present  bill  >  He  wished  to  ascertain  this 
point,  because  upon  the  answer  which  he 
received  would  depend  his  right  to  intro- 
duce an  interpreter  on  the  part  of  bet 
majesty. 

The  Lord  Chancellor  thought  there 
could  be  no  objection  to  inquiring  of  the 
interpreter  himself  by  whom  he  had  been 
engaged  to  offer  himself  to  the  House  in 
that  capacity. 

Mr.  Brougham  then .  addressed  the 
marchese  Spineto,  and  asked,  in  whose 
employment  he  appeared  there  as  an  in- 
terpreter?—  I  received  my  instructions 
from  Mr.  Planta  and  Mr.  Maule. 

Mr.  Brougham.  —  Do  you  mean  Mr* 
Planta  of  the  foreign  office,  and  Mr.  Maule, 
solicitor  to  the  Treasury  i — I  do. 

Mr.  Brougham.— That,  then,  is  ouite 
a  sufficient  reason  for  my  desiring  to  nave 
a  second  interpreter  sworn.  Though  it 
may  not,  strictly  speaking,  be  necessary 
at  this  moment,  it  may  be  more  coote- 
nient  to  swear  him  immediately. 

Binetto  Cohen  was  accordingly  sworn 
as  interpreter,  on  the  Old  Testament,  on 
behalf  of  the  Queen. 

Mr,  Brougham  then  stated,  that  the 
witness  now  called  appearing  by  the  name 
to  come  from  Italy,  end  whom  he  there* 
fore  assumed  to  be  a  Catholic,  was  now 
about  to  be  sworn  at  their  lordships  bar ; 
now  was  therefore  the  time  for  him,  to 
urge  any  objection  to  the  taking  the  oath* 
He  desired,  therefore,  that  be  might  b# 
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waked  whether  be  hid  undergone  those 
preparations  in  this  country,  which  he 
should  prove  by  evidence  were  neces- 
sary to  be  undergone  in  his  own  country, 
before  he  could  be  sworn  at  all  in  any  ju- 
dicial proceedings ;  and  without  arguing 
the  point,  would  leave  it  to  their  lordships 
decision. 

The  Counsel  were  informed,  that  there 
was  no  doubt,  if  the  witness  was  sworn 
in  the  form  that  he  thought  necessary, 
to  speak  the  truth  before  the  House,  and 
according  to  such  forms  as  were  ob- 
served in  courts  of  justice,  his  evidence 
was  receivable. 

The  Witness  was  then  sworn,  the  oath 
being  interpreted  by  the  Marchese  di 
Spineto. 

Interpreter. — He  swears  he  is  here  to  tell 
the  truth,  and  nothing  else  but  the  truth* 

The  witness  was  then  examined  as  follows : 
by  Mr.  Solicitor  General,  through  the  inter- 
pretation of  the  marchese  di  Spioeto. 

Of  what  country  are  you  a  native?  Of  Pis. 
terkflgo. 

Is  that  in  Italy?  Yes;  12  miles  distant  from 
Lodu 

Do  you  know  a  person  of  the  name  of  Per- 
garni?    Yes. 

When  did  you  first  know  him?  In  the  ser- 
vice of  marshal  Pino. 

At  what  time  did  you  first  know  him  ?  It 
was  in  the  years  1813  and  1814  when  I  en- 
tered into  the  service  of  general  Pino.  I 
knew  him  because  he  was  in  the  same  ser- 
vice, in  the  same  suite. 

Mr.  Brougham*— Do  you  understand  En- 
glish? Nothing. 

Do  you  understand  it  when  you  hear  it  spo- 
ken ?  I  do  not  understand  it. 

Mir.  Solicitor  General. — In  what  situation 
was  Pergami  serving  under  general  Pino?  As 
valet  de  chambre. 

In  what  situation  were  you  serving  at  that 
time  under  general  Pino  ?  Rider,  or  postillion, 
or  courier. 

Do  you  know  io  what  situation  Pergami  at 
that  time  was  in  point  of  his  finances  ?  I  know 
him  too  well,  because  I  was  lodging  in  the 
bouse  of  Pergami,  where  I  bad  hired  a  room. 

The  question  which  is  asked  is,  what  si- 
tuation ne  was  in,  in  point  of  funds  or  finan- 
ces, at  the  time  when  he  was  in  the  service 
of  general  Pino?  He  was  more  poor  than 
rich. 

Do  you  know  what  wages  he  at  that  time 
received  ?  At  that  time  be  was  receiving  three 
livres  of  Milan  per  day. 

Do  you  know  whether  he  possessed  any 
property  except  the  wages  which  he  so  re- 
ceived?   No. 

What  do  you  mean  by  no ;  that  you  do  not 
Ituow  $e  feet,  or  that  he  did  net  possess  any 
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other  property?    I  *now  nothing  else,  but 
that  Pergami  had  but  the  three  livres  per  day.- 

Did  you  leave  the  service  of  general  Pino 
before  Pergami  left  that  service  ?    I  did. 

Into  whose  service  did  you  enter  after  you 
left  the  service  of  general  Pino?  I  went  to 
Vienna*  and  entered  into  the  service X)f  his  ex- 
cellency the  duke  of  Rocca  Romani. 

Did  you  afterwards  enter  into  any  service  in 
the  city  of  Naples  ?  I  entered  into  the  stable 
service  of  Murat. 

Was  Murat  at  that  time  king  of  Naples? 
He  was. 

•While  yon  were  eo  serving  in  Naples  under 
Murat,  did  you  see  Bartolomo  Pergami?  I 
did  see  him. 

When  was  it  that  you  saw  him  there  for  the 
first  time?  When  was  it  you  first  saw  Per- 
gami at  Naples*  while  you  were  serving  at 
Naples  ?  At  the  house  of  a  courier,  who  was 
called  Bastinelli. 

At  what  time  did  you  see  him ;  what  Year  ? 
In  1814. 

About  what  time  in  that  Year?  Before 
Christmas* 

Where  was  it  you  then  saw  him  the  first 
time?  In  a  room. 

Where?    In  Naples. 

In  whose  house  ?  In  the  house  of  her  royal 
highness  the  princess  of  Wales. 

In  what  situation  was  Pergami  at  that  time  ? 
Courier,  and,  it  was  said,  also  equerry. 

Recollect,  as  nearly  as  you  can,  the  pre* 
cise  time  when  you  entered  into  the  -service  ? 
In  the  beginning  of  1815,  after  Christmas  ho- 
lidays. 

Answer,  with  as  much  accuracy  as  you  are 
able,  how  long  it  was  after  the  time  you  had 
first  seen  Pergami  at  Naples  ?  I  recollect  so 
much,  that  before  Christmas  holidays  Perga- 
mi told  me  that  he  wouM  -have  made  me  a 
present. 

You  have  told  us,  that  at  the  commence- 
ment of  the  year  you  entered  into  the  service 
of  the  princess;  you  nave  also  told  us  you 
saw  Pergami  at  Naples  before  that  time- 
How  lon$  was  it  before  you  entered  into  the 
service  ot  the  princess  that  you  first  saw  Per- 
gami at  Naples  ?  A  fortnight  after)  fifteen  Or 
twenty  days  after. 

In  what  situation  in  the  princess's  service 
did  you  enter?  Servant,  livery  servant,  or 
lacquey. 

By  a  Lord. — Did  you  wear  a  livery  ?  I  did. 

Mr.  Solicitor  General.  When  you  entered 
the  service,  did  Pergami  dine  with  the  rest  Of 
the  servants?    There  were  two  rabies. 

At  which  of  those  two  tables  did  he  dine  ? 
At  the  table  of  the  upper  servants,  with  M. 
Sicard,  maitre  d'hotel :  Hieronimus;  a  Wait- 
ing maid  of  the  dame  d'honneur,  but  I  do  not 
remember  the  name,  being  an  English  name ; 
the  valet  of  Dr*  Holland,  f  remember  nobody 
tlse. 

Did  any  other  person  divide  the  duty  of 
Pergami  about  the  .person  of  the 'princess? 
M.  Hieronimus  sometimes* 
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Did  they  lake  mat  duty  by  turns?  By  turns, 
amongst  the  upper  servant!  of  her  royal  high- 
ness. 

Did  any  of  those  persons  who  took  it  fey 
turns  to  attend  upon  her  royal  highness  attend 
put  of  bis  turn  ?  In  the  morning,  when  they 
rarriedtbe  tray  for  thedejeune,  many  times 
Hieronimus  performed  this  service. 

Can  you  describe  the  relative  situations  of 
the  sJeepjog-room  of  Pergsmi  and  that  of  the 
princess?    I  remember  them. 

Describe  them?  From  the  room  of  the 
princess  to  that  of  Pergami  there  was  a  small 
corridor  and  a  cabinet,  and  immediately  on 
the  left  there  was  the  beoVroom  of  Bartobmo 
Pergami. 

Then  it  is  to  be  understood  there  was  be* 
tween  the  bed-room  of  the  princess  and  the 
bed* room  of  Pergami  nothing  but  that  corri- 
dor, and  that  small  cabinet  ?  -  There  was  no- 
thing else ;  one  was  obliged  to  pass  through 
the  corridor,  from  the  corridor  to  the  cabinet, 
and  from  the  cabinet  into  the  room  of  Per- 
gami; there  was  nothing  else. 

On  the  other  side  of  the  room  of  the  prin- 
cess,, what  room  was  there?  The  great  saloon. 
Did  any  person  sleep  in  that  cabinet  in 
general  ?  There  was  no  pei son  who  slept  in 
that  cabinet;  it  was  free;  there  was  nobody 
sleeping  in  it. 

Did  Die  other  people  of  the  suite  sleep  in 
that  part  of  the  house,  or  at  a  distance  ?  They 
were  separated. 

Do  vou  remember  Pergami  meeting  with 
an  accident?    I  do  remember  it 

What  was  that  accident,  and  when?  A 
lpck  from  a  horse,  when  her  royal  highness 
went  to  the  lake  of  Agnano,  together  with 
king  Murat. 

In  consequence  of  that  accident,  did  it,  be- 
.  come  necessary  to  take  him  home  ?    It  did. 
Did  you  accompany  him  ?    I  did  not. 
Did  you  attend  him  ?  I  did  wait  upon  him. 
In  consequence  of  this  accident,  was  Per- 
gami put  to  bed  ?    He  was  obliged  to  be  put 
to  bed. 

While  you  were  attending  him  as  you  have 
described,  did  you  see  the  princess?  The 
first  time  that  I  saw  her  royal  highness  was 
in  the  presence  of  Dr.  Holland,  who  was 
dressing  his  foot. 

Did  you  give  him  any  broth  at  any  time  ? 
At  the  first  I  brought  him  vinegar. 
Did  you  bring  him  any  broth  ?    Often. 
Do  you  remember  at  any  time  when  you 
were  giving  broth  to  Pergami,  any  body  com- 
ing into  the  room  ?    I  do  not  remember. 

In  consequence  of  this  accident  which  Per- 
gami met  with,  was  any  direction  given  to 
you  as  to  where  you  yourself  Were  to  sleep  ? 
I  do  remember  an  order. 

Where  were  you  dtrected-to  sleep  ?  On  the 
sofa  in  the  cabinet  near  tbe.fiie*place. 

Is  that  the  cabinet  of  which  you  have  been 
speaking?    It  is. 

How  many  nights  did  you  sleep  there? 
Five  or  si*  nights* 


BUI  of  Pains  and  Penalties 


[80i 


Did  you,  during  the  nighttime,  see  any 
person  pass  .through  your  room  ?  I  do  re- 
member seeing  somebody  passing. 

Did  you  say  there  was  a  fire  in  die  room  } 
Always  a  fire. 

Who  was  the  person  that  passed  through 
your  room  ?    Her  royal  highness. 

.Did  she  pass  through  from  the  corridor  to 
Pergami's  room  in  that  direction  ?    6he  did. ' 
How  many  times  did  this  happen  during 
the  five  or  sis  nights  which  yo»  state  yourself 
to  have  slept  in  this  cabinet  ?    Twice. 

As  nearly  as  you  can  recollect,  at  what  time 
of  the  night  on  the  first  occasion?  About 
half  an  hour  past  midnight,  between  twelve 
and  half  past  twelve . 

How  long  did  she  remain  there  as  nearly 
as  you  can  recollect  ?  Ten  or  fifteen  minutes. 
Describe  the  manoer  in  which  she  passed 
through  the  cabinet,  in  what  way  she  walked  ? 
Very  softly ;  and  when  near  to  my  bed  stooped 
to  see,  and  then  passed  on. 

After  the  princess  had  catered  the  beeV 
room  of  Pergami,  did  you  bear  any  converse* 
tion,  or  any  thing  else,  pass  between  them? 
Only  some  whispers. 

You  have  tola  us  how  long  the  princess  re- 
mained the  first  night,  can  vou  state  how 
long  she  remained  the  second  time  ?  Between 
%&  and  10  minutes,  some  minutes  more  or  less. 
Do  vou  recollect  having  heard  or  observed 
any  thing  when  the  princess  was  in  Pergami's 
room  the  second  time  ?  Whispering  conver- 
sation. 

Was  there  any  garden  attached  to  the 
ftouse  ?    There  was  a  small  garden  attached 
to  the  cabinet  where  I  was  sleeping; 
.    Was  that  garden  open,  or  wee  it  generally 
kept  locked  ?    For  the  most  part  locked. 

What  do  you  mean  by  "  for  the  most  part 

locked  V  It  was  more  often  dosed  than  open. 

Where  was  the  key  kept  ?    By  Pergami. 

Did  the  princess  ever  walk  in  that  garden  ? 

I  have  never  seen  her.  ! 

About  bow  long  did  the  princess  remain  at 

Naples  after  you  went  into  the  service?  About 

a  month,  or  forty  or  forty-five  days. 

Did  you  go  with  the  princess  when  she 
left  Naples?  I  did  accompany  her  royal  high^ 
ness. 

Before  the  princess  left  Naples,  and  after 
you  had  entered  into  the  service  of  the  pifo- 
cesa,  did  any  of  .her  English  attendants  emit 
her?  There  were  some  English  of  her  suite 
that  left  her. 
Who  were  they  ?  I  will  state  them. 
Tell  us  the  gentlemen  first,  and  then  the 
ladies?    M.  Sward.         ... 

What  was  he?  Maitre  d'hoteL  Captain 
Hesse. 

What  was  he  ?    It  was  said  that  he  was 
equerry. 
W  ho  else  ?    The  chaplain. 
What  was  his  name  ?    I  do  not  remember, 
the  name. 

Who  else?  A  chamberlain;  a  tall  man; 
but  I  da  1191  senumber-  how-  he  was  ceiled  " 
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Do  you  know  whether  Ms  name  was  Geti? 
Yea,  he  wis  called  GeU,  with  two  small  mus- 
Itchios. 

Was  there  any  body  else  that  you  remem- 
ber ;  do  you  remember  Mr.  Keppel  Craven  ? 
I  do  not  remember ;  it  was  an  English  name. 

Were  there  any  other  gentlemen  that  you 
remember  to  have  left  the  suite  of  the  prin- 
cess at  Naples?  I  do  not  remember,  what- 
ever I  remember  I  will  mention  their  names. 

Did  any  ladies  quit  the  suite  at  Naples  f  A 
small  lady,  rather  a  thin,  but  I  do  not  remem- 
ber what  was  her  name;  lady,  lady  some- 
thing, she  was  thin. 

Do  you  remember  lady  Elizabeth  Forbes? 
I  do  not  remember. 

After  you  quitted  Naples,  you  say  you  went 
to  Rome,  to  what  place  did  you  go  from  Rome  ? 
ToCivitaVeechia. 

At  Civita  Vecchia  did  you  embark  on  board 
any  vessel  alone  with  the  princess?  On 
board  the  Clorinoe,  a  frigate. 

To  what  place  did  you  go  from  Civita  Vec- 
chia ?    We  passed  by  Leghorn. 

Did  you  stop  at  Leghorn?  A  little  time 
we  stopped  at  Leghorn. 

Do  you  happen  to  recollect  whether  any  of 
the  attendants  left  at  Leghorn  ?  I  do  not  re- 
saember. 

Where  did  you  go  to  from  Leghorn?  To 
Genoa. 

Did  any,  person  join  the  princess  at  Genoa  ? 
Captain  Hownam. 

Any  body  else  ?  Lady  Charlotte  Camp- 
bell ;  a  lady  tall,  rather  fat,  and  two  daughters; 
a  handsome  lady. 

How  bug  did  the  princess  remain  at  Genoa? 
Forty  or  fifty  days. 

Where  dkl  she  reside  at  Genoa?  In  a 
palace  out  of  Genoa,  towards  the  road  that 
leads  to  Milan. 

Do  you  remember  whether  the  bed-room  of 
the  princess  was  near  the  bed-reom  of  Per- 
gaini  at  Genoa  ?  Between  the  room  of  Per- 
garni  and  that  of  her  royal  highness  there  was 
a  room  in  which  they  kept  trunks,  luggage, 

Did  any  person  sleep  in  that  room  ?  There 
was  nobody  slept  in  that  room. 

In  what  way  could  you  pass  from  the  room 
of  the  princess  to  the  room  of  Pergami  ?  In 
cowing  out  from  the  room  of  her  fuyal  high- 
ness,  and  passing  through  the  room  where  the 
luggage  was,  there  was  an  entrance  to  the 
room  of  Pergami  P 

Are  you  rightly  understood,  that  you  might 
pass  from  the  room  of  the  princess  to  tne 
room  of  Pergami,  directly  through  the  cabinet 
where  the  luggage  was  deposited  ?  Yes  I  mean 
to. 

Did  you  observe  where  Pergami  breakfasted 
while  you  were  at  Genoa  ?  I  made  obser- 
vations. 

Where  did  he  breakfast  ?  In  a  small  room 
at*^topofthe  wand  saloon.    *5ttHMirooin 

bjsakfa*  Wl*  ***    He  and  the  priheess; 


cme  morning  I  saw  him  and  the  princess  take 
breakfast  together  in  the  small  room. 

Were  you  hired  to  wait  upon  Pergami  or  to 
wait  upon  the  princess?  To  beat  the  service 
of  her  royal  highness. 

Did  you  in  met  wait  upon  her  royal  high- 
ness, or  did  you  wait  upon  Pergami?  I 
waited  both  upon  her  royal  highness  and  Pen 
garni. 

When  you  describe  the  princess  to  have 
breakfasted  in  this  cabinet  with  Pergami,  did 
any  other  person  breakfast  there  ?  I  saw  no* 
body  else. 

Do  you  remember  one  night  a  courier  of  the 
name  of  Vincscati  coming  with  a  letter  from 
Milan  ?    I  do  not  remember. 

Do  you  remember  at  any  time  in  the  night 
knocking  at  the  door  of  Pergami'a  bed- room, 
and  endeavouring  to  wake  him  ?  I  do  re- 
member. 

Upon  what  occasion  was  that,  for  what 
purpose?  It  was  in  the  night  when  Viuescati 
came,  and  I  went  to  knock. 

You  say  you  knocked  at  night  at  the  bed- 
room  of  Pergami,  for  what  purpose  was  that  f 
To.  call  him  up  to  tell  him*  that  there  were 
people  in  the  room. 

What  time  in  the  night  we*  this,  to  the  best 
of  your  recollection?  About  one,  or  half  past 
one. 

Did  Pergami  make  any  answer?  Pergami 
made  me  no  answer. 

Did  you  knock  so  loud  that  if  Pergami  had 
been  there  he  must,  in  your  judgment  have 
heard  you?  He  ought  to  have  heard  me ;  he 
must  have  heard  me. 

Did  the  princess  ride  out  in  any  way?  She 
did  ride  sometimes. 

Did  she  ever  ride  upon  an  ass?  She  some- 
times rode  upon  a  donkey. 

Did  you,  upon  those  occasions,  make  any 
observations  as  to  any  thing  that  passed  be- 
tween the  princess  and  Pergami  ?    Yes. 

State  what  passed  at  the  time  she  was  riding 
on  an  ass?  He  took  her  round  her  waist  to  put 
her  upon  the  ass.  r 

What  else?  He  held  her  hand  lest  her 
B-H.  should  fall. 

Did  you  make  any  other  observation?  I 
have  made  no  other  observation;  they  spoke; 
they  discoursed. 

Was  Pergami  like  the  other  servants  in  the 
bouse,  or  did  he  appear  to  possess  more  au- 
thority than  the  rest  ?  He  had  the  more  au- 
thority; higher  authority. 
-  Was  there  an  apparent  distance  kept  up 
between  the  princess  and  Pergami,  or  was 
there  an  apparent  intimacy  and  friendship 
between  them?    Rather  a  familiarity. 

Did  Perammi  continue  to  sleep  in  that  room 
you  have  described  during  the  whole  time 
oftharesidencaatGenoat  fdo  not  remember. 

To  what  place  did  you  proceed  when  you 
left  Genoa  ?    To  Milan. 

Where  did  you  reside  at  first  at  Milan?  In, 
the  house  of  Carcuna,  near  the  New-gate. 

How  Jong  did  you  remain  there?   About 
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To  what  place  did  you  go  from  that  house  I 
To  the  house  of  Boromeo,  where  there  had 
been  a  tribunal  of  police. 

Was  it  a  house  belonging  to  the  family  of 
Boromeo  ?  It  belonged  to  the  family  of  Bo- 
romeo. 

Do  you  remember,  before  you  quitted  Ge- 
noa, whether  any  of  the  relations  of  Pergami 
entered  into  the  service  of  the  princess  ?  I 
remember. 

Who  were  they  ?  The  sister  of  Bartolomo 
Pergami,  who  was  called  Faustina. 

Was  Faustina  a  married  woman  or  single  ? 
She  came  without  her  husband ;  I  do  not 
know  whether  she  was  a  spinster  or  mar- 
ried woman. 

Whom  else  of  the  family  did  you  observe  ? 
Lewis  Persami. 

Any  body  else  ?    The  mother 

Any  body  else  I    A  child. 

How  was  that  child  called?  Itwasastrange 


Be- 


Was  her  name  Victorina  ?    It  was. 

How  old  was  that  child  at  that  time  ? 
tween  two  and  three  years  old. 

Did  the  mothey>f  that  child  come  f    No. 

Are  the  persons  whom  you  have  now  enu- 
merated all  of  Ae  family  of  Pergami,  who 
went  into  the  service  at  Genoa  f  I  remem- 
ber no  others  but  these. 

What  situation  did  Lewis  Pergami  hold  in 
the  family  ?    Courier. 

Did  the  mother  fill  any  office  ;  had  she  any 
duly  I    She  had  none. 

What  was  Faustina  ?   At  that  time  nothing. 

You  have  told  us  that  after  the  princess 
left  the  house  at  Milan  near  the  New  Gate, 
she  went  to  the  house  called  the  Boromean  ; 
how  were  the  sleeping  apartments  of  Pergami 
and  the  Queen  situate  in  that  house  ?  I  re- 
member them. 

Were  they  near  to  each  other  or  at  a  dist* 
ance  ?    They  were  separated  only  by  a  wall. 

How  were  the  doors  of  the  two  rooms  ?  At 
first  people  entered  into  an  anti-room.  On 
the  right  slept  Mr.  William,  and  going  straight 
forward  one  might  enter  the  room  of  Perga- 
mi ;  the  room  of  Pergami  finished  the  house 
•n  this  side. 

You  have  told  us  that  the  apartment  of  the 
princess  was  separated  from  the  apartment  of 
Persami  only  by  a  wall  f    Yes. 

Was  there  a  staircase  or  a  landing-place 
Bear  to  these  two  rooms  f    There  was. 

Was  there  any  door  that  went  out  of  Per- 
gami's  apartment  on  to  that  landing-place  or 
staircase  T  There  was  a  door  that  led  on  to 
this  landing-place. 

Was  there  also  a  door  that  went  out  of  the 
princess's  apartment  to  this  same  staircase  ? 
There  was. 

iiow  far  were  these  doors  from  each  other  f 
About  seven  or  eight  feet. 

Mr.  Brougham  here  observed*  that  he 
misted  the  solicitor-general  would  take 
care  that  no  other  witnesses  remained 
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present  while  a  witness  was  under  exami- 
nation. This  was  the  practice  in  all  other 
courts,  and  he  had  no  doubt,  from  its 
propriety,  would  be  adopted  by  their 
lordships. 

The  Solicitor  General  could  have  nd 
possible  objection  to  the  removal  and  se- 
paration of  witnesses*  He  was  not  aware 
that  any  witness  for  the  bill  was  present* 
except  the  one  under  examination. 

The  Lord  Chancellor  said  the  rule  of 
course  embraced  all  the  witnesses,  both 
for  and  against,  always  of  course  except- 
ing those  whose  duty  it  was  to  remain 
present. 

The  Solicitor  General  said,  that  his  only- 
wish  was,  to  have  the  practice  respecting 
witnesses  observed  here  as  in  other 
courts.  He  wished  it  to  be  strictly  gene- 
ral.    He  put  it,  therefore,  not  alone  in 

Eoint  of  strict  practice,  but  in  candour  to 
is  learned  friend  (Mr.  Brougham),  to 
take  care  that  his  witnesses  should  be  ex- 
cluded. 

Mr.  Brougham  replied,  most  undoubt- 
edly ;  he  had  no  other  wish  than  that  the 
exclusion  should  be  strictly  general.  All 
whom  he  knew  he  intended  to  call,  he 
wished  should  be  out  of  the  House ;  of 
course  be  could  not  mean  that  the  prohi- 
bition should  extend  to  any  of  those  whose 
duty  it  was  to  remain.  There  might  be 
one  or  two  whose  duty  it  was  to  remain, 
that  he  might  have  hereafter  to  call. 

The  Solicitor  General  commented  on 
the  expression  used  by  his  learned  friend. 
"  all  whom  be  knew  he  intended  to  call. 
He  submitted  to  his  candour  whether  all 
should  not  remain  out  that  there  appeared 
the  smallest  probability  of  his  calling. 

Mr.  Brougham  assured  his  learned  friend 
that  be  did  not  mean  to  speak  equivocally; 
he  meant  to  deal  fairly  and  candidly,  and 
his  learned  friend  might  safely  leave  the 
matter  to  his  candour,  as  he  had  appealed 
to  it.  Of  course  it  was  quite  impossible 
for  him  to  know,  at  this  moment,  what 
witnesses  it  might  be  necessary  for  him 
to  call.  He  could  not  tell,  until  his  learn- 
ed friend's  case  was  closed,  whether  he 
should  call  any  witnesses  or  not.  If  he 
only  heard  such  witnesses  as  the  present 
called,  he  certainly  should  not  call  any. 
[  A  laugh.]  He  again  assured  his  learned 
friend  that  be  meant  to  exclude  his  wit- 
nesses until  the  time  arrived  for  their  ex- 
amination. 

Mr.  Solicitor-General.— You  described,  that 
the  two  apartments  were  separated  from 
each  other  by  a  wall,  and  that  there  was  a 

Digitized  by  VjOOQIC 


81S] 


against  her  Mqjaty* 


Aug.  21,  1890. 


[814. 


door  in  tech  apartment  opening  on  the 
same  landing-place,  these  floors  being  dis- 
tant about  two  yards  from  each  other ;  was 
that  a  private  staircase,  or  did  the  bed-rooms 
of  other  persons  open  upon  that  same  landing- 
place  f  This  was  a  secret  staircase,  which 
led  also  into  a  small  apartment,  but  it  was  not 
frequented ;  people  did  not  frequent  it 

Did  any  one  sleep  in  that  small  apartment  ? 
Thejbrother  of  Pergami. 

Which  brother?  Louis  Pergami. 

Did  the  princess  breakfast  alone,  or  whom 
did  she  breakfast  with  during  the  time  they 
were  staying  at  this  Boromean  house  f  Some- 
times she  breakfasted  with  Pergami. 

Did  any  other  person  breakfast  with  them ? 
I  have  never  seen  any. 

Did  you  wait  upon  them  at  breakfast? 
Sometimes  I  did;  sometimes  I  did  not 

When  you  did  not,  who  did  wait  ?  Either 
Louis  Pergami  or  a  man  of  the  name  of 
Camera. 

Who  was  Camera  ?  The  courier. 

How  long  did  the  princess  remain  at  Milan 
in  the  whole  at  that  time  ?  Between  forty-five 
and  fifty  days. 

During  the  time  that  she  remained  at  Milan, 
did  she  take  a  tour  to  Venice  ?  She  did. 

Before  she  went  to  Venice,  had  lady 
Charlotte  Campbell  joined  her  from  Genoa? 
She  had  not 

Did  lady  Charlotte  Campbell  go  from  Genoa 
to  Milan  with  her  daughters?  She  did. 

Did  lady  Charlotte  Campbell  go  from  Genoa 
to  Milan  with  the  princess  f  Yes. 

In  the  same  carriage  at  the  same  time,  or 
did  she  follow  her  immediately  afterwards  ? 
I  do  not  remember. 

How  Ions  did  lady  Charlotte  Campbell  re- 
main at  Milan  ?  Pour,  five,  or  six  days  before 
her  R.  H.  set  out  for  Venice. 

Did  lady  Charlotte  go  away  accompanied 
by  her  two  daughters?  She  took  her  two 
daughters  with  her,  because  her  daughters 
were  no  more  seen. 

Had  the  princess  then  any  English  lady  of 
honour  left  in  her  suite?  I  had  not  seen  any. 

Did  any  other  person  come ;  do  you  know 
a  person  of  the  name  of  the  countess  of  Oldi  ? 
Yes,  I  do  know  her. 

How  soon  did  she  enter  into  the  service  of 
the  princess  after  lady  Charlotte  Campbell 
went  away  ?  Two  or  three  days  after. 

Was  the  countess  Oldi  any  relation  to  Per* 
garni  ?  It  was  reported,  it  was  said,  that  she 
was  his  sister. 

Was  that  known  in  the  house  at  first,  or 
was  it  kept  secret?  It  was  secret,  it  was  not 
known. 

Did  yon  know  that  the  countess  Oldi  was 
sister  to  Pergami  ?  I  knew  it 

Was  it  generally  known  at  first  in  the 
house  ?  After  they  saw  her  in  the  house,  they 
began  to  say  that  she  was  the  sister  of  Per- 
gami 

How  soon  was  that  after  she  came  ?  When 
they  saw  her  at  table,  and  when  the  whole  of 
the  family  began  to  see  her. 


Where  did  you  go  to  at  Venice?  The  Gran 
Brettagna. 

How  long  did  you  continue  at  that  inn  ? 
Three  or  four  days. 

What  other  house  did  you  go  to  from  that? 
A  house  next  by,  belonging  to  a  private  indi- 
vidual. 

Can  you  tell  us  the  relative  situation  of  the 
bed-rooms  of  the  princess  and  Pergami  at  that 
private  house?  I  remember  it 

Were  they  near  to  each  other?  One  was 
here,  and  the  other  was  here,  next  one  an- 
other ;  there  was  only  a  great  saloon  between 
them ;  they  were  divided  by  the  great  saloon. 

Did  the  doors  of  both  bed-rooms  open  into 
that  saloon?  They  opened  into  the  same 
saloon. 

Did  you  see  the  princess  either  at  Milan  or 
at  Venice  walk  out  with  Pergami?  Both  at 
Milan,  and  also  at  Venice. 

In  what  manner  did  she  walk  with  him, 
side  by  side,  or  did  she  lean  upon  his  arm  f 
Walking  arm  in  arm. 

Was  this  both  at  Milan  and  at  Venice  ?  Yes, 
it  was  at  Milan  and  at  Venice  I  saw  that. 

Was  it  in  the  dajr-time  or  in  the  evening  ? 
By  night 

At  what  hour?  Half  past  nine  or  ten,  be- 
tween nine  and  ten. 

You  have  already  stated  that  Pergami  dined 
at  the  table  you  have  described ;  did  he  at 
any  time  dine  with  the  princess  at  her  table  ?" 
I  have  seen  him. 

When  did  you  first  observe  that  he  dined 
with  ner  royal  highness ?    At  Genoa. 

Did  he  continue  to  dine  with  her  after  the 
first  time  he  had  dined  with  her  at  Genoa 
regularly?    Always,  as  far  as  I  recollect 

Where  did  she  usually  sit  at  the  table  when 
he  dined  with  her  royal  highness?  Her  royal 
highness  sat  at  the  top  of  the  table,  he  was 
sometimes  on  her  right,  and  sometimes  on  her 
left,  and  sometimes  opposite. 

You  have  said  that  the  first  time  he  dined 
with  the  princess  was  at  Genoa;  was  the 
princess  at  Genoa  more  than  once  ?  I  do  not 
remember  that 

You  have  told  us  that  you  went  from  Genoa 
to  Milan ;  did  you  go  to  Genoa  at  any  subse- 
quent time  for  the  purpose  of  embarking  on 
board  a  vessel? 

Mr.  Hroughdm  objected  to  this  ques- 
tion. He  could  not  think  their  lordships 
would  permit  his  learned  friend  to  make 
his  own  witness  contradict  himself.  If 
the  answer  were  given  in  one  way,  it 
might  contradict  the  preceding  answer 
given  by  the  witness:  He  must  object  to 
this  way  of  pursuing  an  examination.  It 
was,  in  fact,  to  put  leading  questions. 

The  Solicitor  General  disclaimed  any 
intention  of  putting  what  could  with  pro- 
priety be  called  a  leading  question. 

The  Lorj  Chancellor.  What  it  th* 
question  you  mean  to  put  * 
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Th*8olickor  GcHertl  I  shall  pot  ft  in 
this  way.  my  lord— whether  the  witness 
after  he  left  Genoa  ever  returned  there  to 
embark  for  Venice  ? 

Lord  Erskine  said,  that  though  he 
thought  a  counsel  might  put  one  question 
to  a  witness  which  would  hare  the  effect 
of  contradicting  a  preceding  answer  given 
by  that  witness,  yet  that  such  a  question 
ought  not,  nor  need  not*  be  put  in  a  lead- 
ing shape. 

Yes,  I  returned  to  Genoa  to  embark. 
.  When  you  say  that  Pergami  dined  for  the 
first  time  with  the  princess  at  Genoa,  do  you 
mean  when  the  princess  was  at  Genoa  the 
first  time,  or  when  she  returned  to  Genoa  for 
the  purpose  of  embarking  in  the  manner  you 
have  described  ?    The  first  time. 

Where  did  yon  go  from  the  Boromean  house 
at  Milan?  The  lake  of  Gomo,  the  Villa  VII- 
lani. 

How  long  did  you  remain  there  P  About  a 
month  and  a  half. 

You  have  described  the  mom  of  the  princess 
as  being  near  that  of  Pergami,  were  the  other 
rooms  occupied  by  the  persons  of  the  house* 
hold  at  a  distance  r    They  were. 

How  many  rooms  were  there  between  the 
bed-room  occupied  by  the  princess  and  that 
occupied  by  Pergami?  On  one  side  there 
were  two  rooms,  and  on  the  other  side  there 
was  notbiaa.but  a  small  passage. 

By  that  do  you  mean  to  say,  there  were 
modes  of  passing  from  Pergami's  bed-room 
to  the  princess's?   There  were. 

One  of  which  was  through  two  rooms,  and 
the  other  through  a  passage,  is  that  so  ?  Just 
so. 

Did  any  persons  sleep  in  the  rooms  you 
have  described  ?  There  was  nobody  slept  in 
those  two  rooms.. 

Did  the  other  people  of  the  court  sleep  in 
that  part  of  the  bouse,  or  in  a  different  part 
of  the  house  ?  They  were  separated  from  that 
part  of  the  house  ? 

Did  you  make  the  bed  of  Pergami  at  that 
time,  or  assist  in  making  it  ?    Yes,  I  did. 

Did  you  observe  whether  that  bed  was  slept 
in  every  night,  or  not?    No. 

Could  you  tell  from  your  observation  upon 
the  bed,  whether  or  not  Pergami  had  always 
slept  in  it, or  whether  he  had  slept  elsewhere? 
The  bed  had  the  appearance  that  he  had  not 
slept  in  it. 

Did  that  happen  at  Villa  Villani  t  It  hap- 
pened also  somewhere  else. 

Did  it  happen  often  at  Villa  Villani  ?    Yes. 

Do  you  remember  the  princess  at  the  Villa 
Villani  wearing  a  blue  silk  bed  gown,  lined 
with  red  ?    I  remember  it. 

Do  you  remember  the  princess  giving  that 
blue  silk  gown  to  Pergami  t    Yes. 

After  you  had  seen  the  princess  wear  thai 
blue  silk  gown,  did  you  see  Pergami  wear  it? 
Yes,  I  remember  it. 
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Often  ?  He  bad  always  this  dress  uposi 
him. 

In  the  presence  of  the  princess  ?    Yes. 

When  you  make  use  of  the  word  always* 
do  you  mean  always  in  the  morning,  or 
through  the  whole  of  the  day  f  Every  room- 
ing when  he  made  tin  toilette. 

At  what  time  did  tlie  princess  usually  rise 
m  the  morning?  Half-past  ten,  eleven,  alf- 
past  eleven. 

When  she  rose,  did  she  usually  ring  for  her 
servant  or  call  for  her  ?  Sometimes  she  called ; 
sometimes  she  did  not  ring  the  bell ;  but  lor 
the  most  part  she  called. 

Did  Pergami  rise  at  the  same  time,  or  be* 
fore,  or  after  the  princess  ?  Sometimes  he 
got  up  at  the  same  time  that  her  royal  high- 
ness did ;  sometimes  he  cot  up  a  quarter  of  an 
hour  later  than  her  royal  highness. 

Where  did  the  princess  go  to  from  the  VQ1* 
Villani?    The  Villa  d'Este. 

How  long  had  she  staid  at  the  Villa  Villani 
before  she  went  to  the  Villa  d'Este  ?  Forty- 
five  or  fifty  days. 

Do  you  happen  to  recollect  the  relative  a* 
tuations  of  the  bed-rooms  of  the  princess  and 
of  Pergami  at  the  Villa  d*£stef  I  do  not 
remember,  because  it  has  been  changed  all 
anew. 

When  did  that  change  take  place  ?  When* 
the  voyaee  to  Egypt  was  undertaken. 

How  long  did  you  remain  at  the  Villa 
d'Este  before  you  went  upon  this  voyage?! 
About  two  months. 

On  board  what  vessel  did  you  embark  upon- 
this  voyage  at  Genoa  P    A  man  of  war. 

The  Leviathan  ?    The  Leviathan. 

To  what  place  did  you  go  in  the  Leviathan  ? 
We  went  to  PorSo  Ferrajo. 

From  Porto  Ferrajo  where  did  you  go  to- 
next  ?    To  Palermo. 

Did  the  princess  go  to  court  at  Palermo  P 
She  did  so. 

By  whom  was  she  accompanied  ?  I  do  not 
remember. 

How  long  did  she  stay  at  Palermo  f  Twenty 
or  tweaty-nvc  days>;  no  more:  I  do  not  re-i 
member  properly. 

To  what  place  did  you  go  from  Palermo  t 
To  the  princess  Bodari. 

After  you  left  Palermo,  which  place  did  you 
go  to?    Messina. 

Did  the  princess  take  a  house  in  Messina; 
or  near  Messina?  Near  Messina;  in  the- 
neighbourbeod. 

Do  you  know  the  relative  situations  of  tlie 
bed-rooms  of  the  princess  and  Pergami  at 
Messina  f    1  remember. 

Were  they  near  each  other  ?  Between  the 
room  of  the  princess  and  that  of  Pergamt 
there  was  a  room  in  which  the  dame  d'hon* 
neur  slept. 

Who  was  that  dame  dTwoneur?  A  sister 
of  Pergami; 

Did  the  other  persons  of  the  suite  sleep  in 
libal  part  of  the  house  or  in  another  part?  In 
another  part  of  the  bouse. 
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You  have  told  us,  that  the  only  room  be- 
tween the  princess's  room  and  Pergami's, 
was  the  room  of  the  countess  of  Oldi ;  was 
there  a  communication  through  that  room 
from  the  princess's  room  to  Pergami's  ?  No, 
it  was  necessary  to  pass  through  the  room  of 
the  dame  d'honneur. 

Is  it  to  be  understood  that  there  was  an  in- 
terior communication  from  the  princess's 
room  to  Pergami's,  through  the  room  occu- 
pied by  the  dame  d'honneur?  By  passing 
through  the  room  where  the  dame  a'honneur 
slept,  one  might  pass  from  the  room  of  Per- 
gami  to  that  of  her  royal  highness. 

Do  you  recollect  Pergami  breakfasting  or 
eating  with  her  in  the  morning  at  Messina? 
I  do. 

In  what  room  was  that  ?  Beyond  the  room 
where  her  royal  highness  slept  there  was  a 
cabinet  which  led  into  a  garden,  and  in  that 
cabinet  they  took  their  breakfast 

Did  they  breakfast  alone,  or  was  there  any 
other  person  with  them  in  general?    Alone. 

Do  you  remember  Pergami  at  Messina 
asking  leave  of  the  princess  to  go  and  make 
some  purchases?    I  do. 

Did  the  princess  give  him  leave  ?  She  gave 
him  leave. 

Describe  what  took  place  when  they  parted 
from  each  other  for  that  purpose  ?  I  saw  Per- 

garni,  when  the  princess  was  going  to  take 
er  breakfast  come  in  and  say,  "  Will  your 
royal  highness  permit,  roe  to  go  to  Messina  to 
make  some  purchases ;"  and  having  had  this 
leave,  he  took  her  hand  and  kissed  ner  lips. 

About  how  long  did  the  princess  remain  at 
Messina?  Twenty-five  or  twenty  days,  that 
is  about  the  time;  I  cannot  take  upon  myself 
to  say  precisely. 

To  what  place  did  the  princess  proceed 
from  Messina?    To  Syracuse. 

Did  she  proceed  by  sea  or  by  land  ?  By  sea. 

Did  she  lodge  at  Syracuse,  in  the  town  of 
Syracuse,  or  in  the  neighbourhood  ?  In  the 
neighbourhood,  out  of  the  town. 

Did  the  princess  continue  to  live  in  the 
same  bouse  that  she  originally  took  at  Syra- 
cuse? In  the  same  country  house. 

Was  it  near  the  pier  ?    About  a  gun-shot. 

Describe  the  relative  situations  of  the  bed- 
rooms of  the  princess  and  Pergami  at  that 
bouse  you  have  now  mentioned  r  Her  royal 
highness  slept  in  .a  room  under,  and  he  slept 
in  a  room  above. 

Mention  whether  there  was  a  private  stair- 
case communicating  from  the  one  room  to  the 
other?    There  was  a  private  staircase. 

Did  that  staircase  lead  immediately  from 
one  room  to  the  other?  •  It  did  immediately. 

Was  there  another  entrance  into  the  bed- 
room of  the  princess  for  the  ordinary  purpose 
of  persons  who  waited  upon  her  ?  The  cham- 
ber occupied  by  her  royal  highness  had  ano- 
ther entrance,  that  led  into  the  saloon  where 
they  dined. 

Do  you  remember  seeing  Pergami,  at  any 
time  before  going  to  Syracuse,  go  into  the 
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room  of  the  princess,  without  being  entirely 
dressed  ?     I  remember  it 

The  question  was  repeated  at  the  request 
of  her  majesty's  attorney  general.    Yes. 

Mr.  Solicitor  General.-*- Where  was  this  ?  If 
I  do  not  mistake,  I  believe  it  to  have  been  at 
the  Casa  Villani. 

What  part  of  his  dress  had  he  on  ?  He  had 
that  morning  gown  on  which  her  royal  high* 
ness  had  given  to  him,  with  his  stockings  and 
his  under  small  clothes  or  drawers. 

Where  did  the  princess  go  to  from  Syra- 
cuse?   To  Catania. 

Can  you  describe  the  relative  situation  of 
the  rooms  of  the  princess  and  of  Pergami  at 
Catania?    lean. 

Were  they  near  to  each  other,  or  distant  ? 
In  a  kind  ef  court  or  yard  a  little  smaller  than 
this  room,  this  house. 

Was  there  any  thing  else  except-  that  court 
interposed  between  the  bed-room  of  the  prin- 
cess and  the  bed-room  of  Pergami  ?  There 
was  nothing  else  but  this  court  or  yard. 

Could  any  other  person,  after  they  were  in 
bed,  get  into  that  court?  No,  because  there 
was  a  door  which  was  locked. 

Do  you  remember  whether  Pergami  was 
taken  ill  at  all  at  Genoa  ?    I  remember  it. 

State  whether  it  was  necessary  that  his  bed 
should  be  warmed  ?    It  was. 

Did  you  warm  the  bed  yourself?    I  did. 

Did  you  see  the  princess  upon  that  occa- 
sion ?    I  did. 

Was  the  princess  in  the  room  before  you 
went  in,  or  did  she  come  in  afterwards  ?  I 
was  already  in  the  room  when  her  royal  high- 
ness came. 

How  was  Pergami  sitting  P  Upon  a  bench 
or  stdol  while  I  was  making  the  bed. 

Was  any  direction  given  to  you  as  to  the 
mode  of  warming  of  the  bed?  I  received  an 
order. 

From  whom  ?    Her  royal  highness. 

What  did  she  tell  you  ?  To  warm  thefpd ; 
to  make  it  neat,  clean,  and  nice,  or  comfort- 
able. 

Did  Pergami  take  any  medicine  upon  that 
occasion  ?    He  did. 

Who  mixed  the  medicine  for  him?  I  do 
not  remember. 

How  long  did  the  princess  remain  in  the 
room?  During  the  time  that  the  bed  was 
warmed. 

Was  Pergami,  at  the  time  when  he  was 
sitting  on  the  side  of  the  bed,  entirely  dressed, 
or  partly  undressed?  He  was  not  dressed; 
he  was  dressed  in  part. 

Can  you  state  to  what  extent  he  was 
dressed ;  what  part  of  his  dress  he  had  on, 
and  what  part  of  his  dress  he  had  off?  He 
had  this  morning  gown  on,  but  I  do  not  re- 
member what  other  things  h«  had  on. 

How  long  did  the  princess  live  at  Catania? 
About  a  month  and  a  half,  I  cannot  remem- 
ber the  time  precisely. 

To  what  place  did  she  next  go  ?  To  Au- 
gusta. 
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Dkl  she  go  by  land  or  by  tea?    By  land. 

Do  you  remember  the  situations  of  the  bed* 
acorns  of  the  princess  and  Pergami  at  Au- 
gusta?   I  remember. 

Can  you  describe  them  ?  There  was  a  small 
yard  or  court  into  which  led  both  the  rooms  of 
her  royal  highness  and  Pergami;  from  the 
todm  of  one  you  would  pass  into  the  yard,  and 
also  the  other. 

.  After  they  were  in  bed,  could  any  person  set 
into  that  court  ?  No,  until  they  got  up  in  the 
morning. 

At  Augusta  did  you  embark  on  board  any 
vessel  ?    We  embarked  on  board  a  polacre. 

Was  that  an  Italian  vessel  ?  It  was  said 
that  it  was  a  Neapolitan  polacre. 

Where  did  you  go  in  this  vessel  from  Au- 
gusta ?    To  Tunis  in  Barhary. 

At  Catania  or  Augusta,  one  of  the  two,  did 
Pergami  receive  any  title  ?  It  was  at  Cata- 
nia 

Was  he  ever  called  excellency  ?  I  remem- 
ber his  being  called  so. 

Was  that  at  Catania?  At  Catania  he  was 
called  his  excellency. 

Did  he  wear  any  decoration  ?  An  order  of 
the  knighthood  of  Malta. 

Do  you  know  whether  while  he  was  in  j 
Sicily  he  received  any  other  title  ?  This  I  do 
not  remember. 

Do  ybu  know  whether  at  any  time  he  was 
ever  called  baron  ?  I  remember  he  was  call- 
ed a  baron  of  the  Franchina. 

Did  he  receive  that  title  first  in  Sicily?! 
Yes  he  did.  ' 

Do  you  recollect  where  Pergami  slept  on ' 
board  the  vessel,  the  polacre  r  He  slept  m 
the  cabin  where  they  dined.  » 

Was  the  princess's  cabin  adjoining  to  that! 
cabin'  where  they  dined  ?    It  was  near.  i 

Did  any  other  person  sleep  in  that  room ' 
where  they  dined  ?    I  do  not  recollect 

When  the  princess  arrived  at  Tunis,  where 
diflhe  reside  ?    At  the  English  consul's. 

Did  she  reside  there  during  the  whole  time 
she  was  at  Tunis,  or  did  she  change  her 
abode  ?    She  changed  her  lodgings. 

Where  did  she  go  to  afterwards  ?  The  pa* ; 
Jaceofthebey. 

Do  you  remember  the  relative  situation  of 
the  bed-rooms  of  the  princess,  and  of  Perga- 
mi, in  the  palace  of  the  bey  ?    I  remember  it. 

Were  the  rooms  near  each  other  ?  They 
were  a  little  distance. 

What  separated  them  ?  There  was  after 
the  room  of  Pergami  a  little  room,  a  small 
passage  or  corridor,  then  a  large  passage, 
m  which  there  was  nobody,  and  that  large 
room  led  into  the  bed-room  of  the  princess. 

Did  any  body  sleep  in  the  small  intermediate 
bad-room  ?  No,  because  the  small  room  was 
neither  a  bed-room,  nor  any  other  room,  but  a 
mere  room  of  passage. 

Did  the  rest  of  the  suite  sleep  in  that  part 
•f  the  building,  or  a  different  part  of  it  ?  All 
in  another  part. 

Did   the  princess  go  afterwards  is  that 
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vessel  to  Constantinople,  and  after  tome  inter- 
mediate places  to  Scala  Nuova  ?    Yes. 

Where  did  the  princess's  suite  lodge  at  Sca- 
la Nuova,  in  what  kind  of  building  ?  They 
did  not  stop  at  Scala  Nuova,  but  went  to  see 
the  grotto  of  the  Seven  Sleeping  Men. 

How  far  is  that  from  Scala  Nuova  ?  Haifa 
day's  journey. 

Do  you  remember  a  place  where  there  was  a 
barrack  ?    Yes.  a  caffe  turque. 

Where  was  that  P  A  little  before  going  to 
the  grotto  of  the  Seven  Sleeping  Men. 

Did  the  suite  of  the  princess  take  up  their 
residence  in  that  caffe  or  barrack  during  the 
night  ?    Yes,  they  did. 

Do  you  remember  a  vestibule  and  a  small 
church  surrounded  by  a  wall  near  that  spot  ? 
I  remember  h>  very  well,  or  too  well. 

Where  did  the  princess  sleep  the  first  night 
upon  her  arriving  at  that  place  ?  Under  the 
caffe,  or  within  the  caff*, under  things  all  made 
of  boughs  of  trees* 

Do  you  remember  while  they  were  at  that 
place,  being  sent  for  by  Pergami,  or  the 
princess,  to  that  vestibule  inclosed  in  the  Wall 
which  as  been  mentioned  ?    I  do. 

Was  the  princess  there  at  that  time  P  She 
was. 

Was  Pergami  also  there  ?  He  also  was  pre- 
sent. 

Was  there  any  other  person  present?  No 
one  else. 

Was  it  surrounded  by  a  wall  ?  It  was  sur- 
rounded by  a  wall- 
Was  the  princess's  travelling  bed  taken 
there  ?    I  carried  it  myself. 

By  whose  direction  ?  Both  Pergami  arid 
her  royal  highness. 

Did  Pergami  and  her  royal  highness  re- 
main there  together  f    Yes. 

Had  you  prepared  the  dinner  in  'any  other 
place  ?  I  had  carried  it  into  the  coffee  bouse, 
and  her  royal  highness  and  Pergami  ordered 
me  to  carry  the  dinner  within  this  place,  sur- 
rounded by  a  wall. 

Did  they  dine  thereby  themselves  ?  They 
were  alone. 

Where]  was  the  princess  sitting  ?  Stttiog 
on  the  bed. 

Where  was  Pergami  sitting?  On  the 
ground,  at  the  feet  other  royal  highness.    - 

Did  you  wait  upon  them  P    I  did. 

After  dinner  was  ever,  did  they  remain 
there  P    Yes. 

Was  any  other  person  with  them  P  There 
was  no  other  person  present 

Did  the  bed  remain  there  ?    It  did. 

How  long  did  they  remain  together  in  that 
place  ?    An  hour,  or  an  hour  and  an  half. 

Where  did  they  goto  JromBphesut?  T# 
Scala  Nuova. 

Did  they  embark  again  on  board  the  pola- 
cre P    They  did. 

Where  did  they  rand?    At  St.  Jean  oVAcre. 

Do  you  remember  going  from  8ft.  Jean 
d'Aere  to  a  plate  called  Anml    Yes, under  the 
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At  Aam  did  all  the  servants  of  the  princess's 
suite  remain  in  the  day4ime  under  tents  ? 
They  were  under  the  tents. 

Were  tbey  in  the  habit  of  travelling  by  day 
or  by  night  ?    In  the  time  of  night. 

And  they  went  to  sleep  in  we  day-time  ? 
Yes,  they  slept  during  the  day. 

Under  tents,  in  the  manner  you  have  de- 
scribed?   Yes. 

Do  you  remember  the  tent  under  which  the 
princess  slept  ?    I  do. 

Was  that  among  the  other  tents,  or  at  a 
distance  from  them  ?  It  was  at  the  distance 
of  six  or  seven  paces  from  the  rest  of  the  tents ; 
there  were  three  or  four  paces  distance  be- 
tween them. 

What,  to  the  best  of  your  recollection, 
was  the  distance  between  the  tents  occu- 
pied by  the  rest  of  the  suite  and  that  tent 
set  a  part  for  the  princess?  Five  or  six 
paces. 

Under  the  princess's  tent  was  there  a  bed? 
There  was. 

Was  that  the  ordinary  travelling  bed  of 
the  princess?  There  was  a  little  small  travel- 
ling bed  that  her  royal  highness  had  ordered 
to  be  placed  there,  and  there  was  a  Turkish 
sola. 

Did  tins  tent  consist  of  one  circle  or  of  two  f 
There  were  two  tents  one  into  another,  a 
double  circle. 

You  have  told  us  there  were  a  bed  and  a 
sofa  in  the  inner  tent,  did  you  see  the 
princess  there  and  any  person  with  her? 
There  was  Pergami. 

In  the  inner  tent  where  the  bed  and  the  sofa 
were  f    Yes,  and  sometimes  the  little  child. 

Were  the  bed  and  the  sola  placed  within 
the  inner  tent?  They  were  within  the  in- 
terior tent. 

Was  that  inner  tent  of  a  circular  form  f 
Both  were  in  a  circular  form. 
1    What  distance  was  there  between  the  inner 
circle  and  the  outer  one,  as  nearly  as  you  can 
recollect  ?    The  length  of  my  two  arms. 

Were  Pergami  and  the  princess  there  dur- 
ing the  time  that  was  allotted  for  sleep  ? 
During  the  time  of  rest 

Were  the  inner  tent  and  the  outer  tent 
both  closed  ?  The  inner  tent  was  shut  up  by 
them,  and  the  outer  tent  he  might  either 
close  or  leave  it  open  as  be  chose. 

When  you  say  that  the  inner  tent  was  shut 
up  by  them,  by  whom  do  you  mean? 
Bartolomeo  Pergami,  because  the  tent  was 
closed  from  the  inside. 

Did  they  remain  there  during  the  whole 
time  that  was  allotted  for  sleep  ?  Yes,  they 
did. 

Do  you  remember  going  from  Aum  to  Ra- 
gusa?    No.  ■     • 

Do  you  remember  going  from  Aum  to 
Jerusalem  ?    Yes. 

Did  you  stop  between  Aum  and  Jerusalem  ? 
Yes. 

Did  they  encamp  again  in  the  same  man- 
ner ?  They  raised  the  same  tents  in  the  same 
way. 


Did  the  princess  and  Pergami  again  sleep 
under  the  same  tent  ?    Under  the  same  teju\ 

How  many  days  were  spent  on  this  journey 
in  whkh  they  were  travelling  with  tents? 
About  two  days,  or  two  days  and  a  half. 

After  the  return  from  Jerusalem,  where 
did  the  princess  again  embark?    At  Jaffa.     . 

On  board  the  same  vessel  F  Yes,  the  same 
Teasel. 

On  the  voyage  to  St  Jean  d'Acre,  had  the 
princess  slept  below  in  the  cabin  ?    Yes, 

Do  you  remember  on  her  embarking  at 
Jaffa,  on  her  voyage  home,  any  tent  being 
raised  on  the  deck  ?    I  do. 

What  beds  were  placed  under  that  tent? 
A  sofa. 

Was  there  a  bed  besides  a  sofa?  A  tra- 
velling bed. 

Of  the  princess's  ?,  .  A  travelling  bed  of  the 
princess's. 

Did  the  princess  sleep  under  that  tent  ge- 
nerally on  the  voyage  from  Jafe  home  ?  She 
slept  always  under  that  tent  during  the  whole 
voyage  from  Jaffa  till  the  time  she  landed. 

Did  anybody  sleep  under  the  same  tent? 
Bartolomeo  Pergami. 

That  was  on  the  deck?    Yes,  on  the  deck. 

Did  this  take  place  every  night?  Every 
night. 

Were  they  shut  in;  were  the  sides  of  the 
tent  drawn  in,  so  as  to  shut  them  entirely  in? 
When  they  went  to  sleep  the  whole  was  en- 
closed, shut  up. 

Did  they  use  a  lanthorn  or  a  lamp  for  the 
purpose  of  going  to  bed  f    They  had  a  light 

You  have  said  there  was  a  light  used,  what 
was  usually  done  with  that  light?  Sometimes, 
after  I  had  made  the  beds,  Bartolomeo  Pergarnt 
told  me  to  take  away  the  light,  and  I  took  it 
away ;  sometimes  Pergami  himself  gave  me 
the  light  out  of  the  tent,  by  thrusting  his 
band  between  the  lower  extremity  and  the 
deck. 

Where  those  beds  regularly  prepared  every 
night?    Every  night 

Do  you  remember  wliether  the  princess 
bathed  on  board  this  vessel?    I  remember  it. 

Where  was  the  bath  prepared  f  In  the 
cabin  of  her  royal  highness. 

Who  assisted  her  at  the  bath?  The  first 
time  I  carried  the  water  into  the  bath,  and 
then  Pergami  came  down  and  put  his  hand 
into  the  bath  to  see  the  temperature  of  the 
water;  then  he  went  up  si  airs  and  handed 
her  royal  highness  down,  after  which  the 
door  was  shut,  and  Pergami  and  her  royal 
highness  remained  alone  in  the  cabin. 

Do  you  remember  whether  this  bathing 
took  place  more  than  once?  1  remember 
that  it  has  been  more  than  once. 

Do  you  remember,  at  any  time,  when  the 
princess  and  Pergami  were  below  in  the 
room  for  the  purpose  of  taking  a  bath,  being 
called  to  supply  any  additional  water  ?  I  do 
remember,  two  pails,  one  of  hot  and  the  other 
of  cold  water. 

I     Dp  you  remember  who  took  that  water  in  r 
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I  weot  with  the  water  as  far  as  the  door  of 
the  cabin,  and  then  Pergami  came  half  out  of 
the  door  and  took  the  water,  and  took  it  in. 

Do  you  know  whether,  at  the  time  when 
you  took  the  water  in  this  way,  the  princess 
was  actually  in  the  bath  or  not?  1  cannot 
know. 

Where  was  the  cabin  that  you  slept  in  si- 
tuated, with  reference  to  the  tent  you  hare 
described  on  the  deck ;  was  it  under  it,  or 
how  ?     I  slept  in  the  dining-room,  on  a  sofa. 

Was  that,  or  not,  under  the  tent  ?  It  was 
immediately  under  the  tent,  below  deck. 

Did  you  ever,  on  any  occasion  at  night, 
while  the  princess  and  Pergami  were  in  the 
tent,  hear  any  motion  over  you?  I  have 
heard  a  noise. 

What  did  that  noise  resemble;  what  did  it 
appear  to  you  to  be?  The  creaking  of  a 
bench. 

Where  did  the  princess  land  ?  At  Capo 
d'Anza,  in  the  pope's,  dominions. 

Where  did  she  go  to  from  Capo  d'Anza? 
1  do  not  know,  because  I  did  not  follow  her. 

Who  went  a- shore  at  Capo  d'Anza?  The 
princess,  the  sister  of  Pergami,  countess  Oldi, 
Hownam,  the  Turk,  the  Moor,  a  man  called 
Camera. 

Who  was  the  Turk;  how  was  he  called? 
One  was  called  Salem,  and  another  Soliman ; 
but  I  think  the  turk  was  Soliman,  and  the 
other  Salem. 

Do  you  know  a  person  of  the  name  of 
Mahomet?    Mahomet 

Where  did  he  embark  on  board  the  vessel? 
At  Jaffa. 

Did  Pergami  go  on  shore  at  Terracina?  lie 
did. 

Was  that  before  the  princess  landed?  Be- 
fore. 

For  what  purpose  did  he  go  ?  For  the  pur- 
pose of  getting  leave  to  land  without  perform- 
ing quarantine. 

Do  you  remember  the  princess  and  Pergami 
taking  leave  of  each  other  at  the  lime  he 
landed  at  Terracina?  I  remember  it  too 
well. 

What  passed  between  them  ?  I  saw  him,  at 
the  time  of  taking  leave,  kiss  her  royal  highness. 

Where  were  Pergami  and  the  princess  at 
that  time?  They  were  in  the  cabin  where 
they  dined. 

Where  did  you  again  join  the  Princess? 
At  the  Villa  d;Este. 

How  long  did  the  princess  and  Pergami  re- 
main at  the  Villa  d'Este  before  they  again 
left  it?    About  a  month,  I  think. 

How  long  did  the  princess  and  Pergami  re- 
main at  the  Villa  d'Este  before  they  again 
left  it  ?  I  performed  the  Quarantine  at  Geuoa 
forty  days,  and  I  arrived  thirty-seven  days 
after  her  royal  highness  had  arrived,  and  I 
remained  there  one  month. 

What  time  was  it  that  you  got  to  the  Villa 
d'Este  ?    I  do  not  remember. 

Did  the  princess  and  Pergami,  after  you 
arrived  at  the  Villa  d'Este,  go  to  a  place 
called  the  Barona?    They  did. 
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How  soon  did  they  undertake  that  journey 
after  your  arrival  at  the  Ville  d'Este?  A 
month. 

Whose  house  was  the  Barona?  I  do  not 
remember. 

Do  you  know  a  place  called  the  Villa  Per- 
,  garni  ?    This  I  remember. 

To  whom  does  that  house  belong?  To 
Pergami  now ;  he  has  bought  it  now. 

Are  the  Villa  Pergami  and  the  Barona  the 
same  place  ?  It  is  the  same  place.  Before  it 
was  called  Barona,  and  now  they  have  changed 
the  name,  and  it  is  called  the  VUMa  Pergami. 

Do  you  know  when  Pergami  became  first 
possessed  of  that  place  ?  I  remember  that  it 
was  about  the  lime  that  they  were  in  the 
house  Villani ;  but  I  think  that  it  was  while 
they  were  in  the  Villa  Villani  that  he  bought 
this  house. 

Was  this  Villa  Pergami,  not  the  house  but 
the  estate  about  it,  of  considerable  extent? 
There  is  land  about  it,  and  a  species  of  rough 
house  where  they  make  cheese  for  the  farm- 
ers; a  farm-house. 

How  long  did  the  Princess  and  Pergami 
remain  in  the  Villa  Pergami  on  that  visit? 
About  the  time  of  sis  weeks,  a  month  and  a 
half;  afterwards  they  took  the  road  to  Ba- 
varia. 

Was  that  during  the  carnival?  It  was  dur- 
ing; the  carnival. 

,  Do  you  recollect  the  relative  situations  of 
the  bed-rooms  of  the  princess  and  Pergami  at 
the  Villa  Pergami  ?    I  do  remember. 

Were  they  near  to  each  other?  They 
opened  both  on  the  same  landing-place. 

By  crossing  that  landing-place  was  there  a 
free  communication  between  the  one  and  the 
other?  Yes,  the  landing-place  was  about  a 
yard  in  length. 

Was  that  separated  from  the  other  bed- 
rooms of  the  house?  From  all  the  rest  of 
the  house. 

Do  you  remember  while  the  princess  was 
at  the  Villa  Pergami,  any  dances  or  balls 
being  given  there  ?    I  do  remember. 

Did  that  occur  frequently?  I  remember 
twice. 

How  far  was  this  from  Milan?  Two  miles? 

What  description  of  porsons  attended  at 
those  balls  ?    Country  people,  peasants. 

Did  any  of  the  nobility  of  Milan  visit  her 
during  the  time  that  the  princess  was  living 
there?  I  do  not  remember  it.  Yes,  at  one 
time  Bellegardc  went  to  pay  his  respects  to 
her  royal  highness;  then  after  that  Saurau, 
his  successor. 

Was  Saurau  his  successor  ?  Yes,  after  Bcl- 
legarde  went  away,  Saurau  came. 

Did  you  accompany  the  princess  on  her 
journey  into  Bavaria,  and  into  Germany  ?  I 
did. 

Do  you  remember  how  the  apartments  of 
the  princess  aud  Pergami  were  arranged  in 
that  journey,  at  the  different  inns  through 
which  they  passed  ?    I  remember  in  Bavaria. 

At  what  place  ?  At  an  inn,  the  Golden 
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.  How  wore  they  arranged  at  that  place } 
The  dining  room  separated  the  bed-room  of 
her  royal  highness  from  that  of  Pergami. 

Do  you  remember  in  the  course  of  that 
journey,  or  any  other  journeys,  the  rooms 
toeing  arranged:  by  the  master  of  the  bouse 
before  the  princess  arrived,  and  being  after- 
wards changed  ?    I  remember  it. 

Do  you  remember,  upon  any  occasion,  in 
those  journeys,  the  rooms  being  arranged  for 
the  respective  parties  before  the  arrivafof  the 
princess?    I  do  remember. 

Do  you  remember  after  such  arrangements 
had  been  made  upon  the  arrival  of  the 
princess  and  of  Pergami  any  change  in  the 
arrangement  being  made  ?    I  do  remember. 

Can  you  state  whether  that  happened  more 
than  once,  and  at  what  places?  I  remember 
it  to  have  happened  in  Bavaria. 

At  what  place  in  Bavaria  ?  At  the  Golden 
Slag  at  Munich. 

By  whose  order  was  the  change  made?  Her 
royal  highness  and  Pergami. 

How  were  the  apartments  originally  ar- 
ranged ;  were  those  of  the  princess  and 
Pergami  near  or  distant  from  each  other  ? 
Distant. 

Was  the  change  afterwards  made  to  the  re- 
lative situation  you  have  before  described  P 
They  were  changed,  and  then  Pereami  said, 
this  is  the  room  where  her  royal  highness  is  to 
sleep,  and  this  is  the  room  where  I  shall  sleep. 

You  have  stated  the  conversation  which 
took  place  about  the  rooms  in  which  Pergami 
was  the  speaker ;  was  her  royal  highness  pre- 
sent at  the  time  ?    She  was  present. 

Adjourned  till  to-morrow. 


HOUSE  OF  COMMONS. 
Monday  f  August  21. 

The  Queen — Adjournment  of  the 
House.]  Lord  CasUereagh  rose  to  move 
that  the  House  at  its  rising  should  adjourn 
to  that  day  four  weeks.  His  object  in 
moving  such  an  adjournment  was,  that 
the  House  should  be  enabled  to  provide 
for  the  proper  course,  in  whatever  state 
the  proceedings  of  the  Bill  before  the 
House  of  Lords  might  be  at  the  time.  So 
that  in  the  event  of  anv  interruption  to 
the  proceeding,  by  giving  time  to  her 
majesty  to  call  evidence  from  abroad,  an 
ulterior  adjournment  might  then  take 
place,  or  that  time  might  be  given  for  the 
fullest  attendance  by  a  call  of  the  House. 

Mr.  Tiemey  said,  if  he  understood  the 
noble  lord,  the  arrangement  was,  that 
nothing  should  take  place  at  the  period 
when  the  proposed  adjournment  should 
end,  but  to  fix  a  convenient  period  for 
a  call  of  the  House. 

Lord  Francis  Osborne  said,  his  ob- 
jections  to   the   bill  now   in    progress 


through  the  other  House  were  so  deep- 
rooted  and  insuperable,  that,  if  it  were  in 
his  power,  he  should  think  it  his  duty  to 
prevent  even  the  threshold  of  the  House 
from  being  polluted  by  it.  He  for  one 
begged  to  give  notice  to  the  noble  lord 
that  no  power  on  earth  should  ever  induce 
him  to  enter  into  that  mockery  of  justice. 
He  meant  not  to  say  that  he  would  not 
attend  in  his  place  to  oppose  the  introduc- 
tion of  the  bill ;  but  sooner  than  incur  the 
disgrace  of  making  himself  a  party  in  a 
mock  judicial  proceeding,  he  would  resign 
his  seat.  He  protested  against  a  pro- 
ceeding that  would  convert  that  House 
into  a  judicial  tribunal,  for  which  it  was 
wholly  incompetent;  and  so  strong  was 
his  conviction  of  that  incompetency,  that 
he  thought  he  was  not  using  too  strong  an 
expression  when  he  said  that  the  House 
had  damned  itself  as  a  court  of  justice  by 
passing  the  Grenville  act.  He  should 
therefore  move  as  an  amendment  to  the 
motion  of  the  noble  lord,  "  That  an 
humble  address  be  presented  to  his  ma- 
jesty, praying  that  his  majesty  will  be 
graciously  pleased  forthwith  to  prorogue 
the  parliament." 

Mr.  Hothouse  rose  to  second  the 
amendment.  He  had  that  day  come 
down  to  the  House  under  the  full  impres- 
sion of  moving  a  similar'  amendment  to 
that  proposed  by  the  noble  lord,  if  no 
member  more  competent  to  the  task  un- 
dertook that  duty.  He  was  most  anxious 
to  take  the  first  opportunity  of  entering 
his  protest  against  that  monstrous  mea- 
sure of  iniquity  which  was  now  in  pro- 
gress in  another  place,  to  the  disgrace  of 
die  House  of  Lords,  and  the  degradation 
of  the  monarchy.  If  he  had  no  other 
objection  to  the  measure,  the  preparations 
he  had  witnessed  that  day— preparations 
got  up  by  the  ministers  for  the  purpose 
of  hedging  themselves  in  their  alarming 
course— would  alone  have  compelled  him 
to  call  upon  them  to  desist  Never,  he 
believed,  had  this  country  witnessed  such 
a  sight  as  had  been  presented  to  him  that 
evening  on  coming  down  to  perform  his 
duty  as  an  English  member  of  parliament; 
never  since  the  days  of  Oliver  Cromwell 
had  a  similar  spectacle  been  exhibited. 
What  was  the  world  to  think  of  a  measure 
that  could  not  even  be  generated  without 
an  assemblage  ef  military  guards;  and 
that  could  not  be  carried  on  without  fill- 
ing with  troops  every  apartment  in  the 
neighbourhood  of  parliament,  and  every 
avenue  leading  to  either  House  i    Indeed 
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he  should  have  thought  it  his  duty,  bad 
he  not  been  prevented  bj  tbe  motion  of 
the  noble  lord  for  tbe  adjournment,  to 
move  that  die  commanding  oCoer  be 
called  to  the  bar,  to  state  by  whom  he 
had  been  ordered  to  take  such  astatktn. 
It  was  not  enough  to  saj  that  the  House 
of  Lords  required  tbe  protection  of  the, 
military;  he  for  one  would  object  to 
moving  one  step  in  this  business  until  the 
army  was  removed  from  tbe  chambers  of 
parliament.  He  did  not  know  if  it  was 
not  even  the  duty  of  a  member  of  that 
House  to  move  that  tbe  military  be  with- 
drawn from  the  House  of  Lords ;  for  it 
could  not  be  forgotten  that  by  a  military 
force,  Cromwell  dismissed  an  English  par- 
liament and  Buonaparte  dissolved  the 
Council  of  Five  Hundred  at  St.  Cloud. 
Without  entering  into  any  discussion  of  a 
question  thai  had  already  been  so  ably 
argued  both  ia  that  and  in  tbe  other  House 
of  Parliament,  he  should  content  himself 
with  expressing  his  gratitude  to  the  noble 
lord  for  his  amendment,  which  he  gladly 
seconded. 

Mr.  Tieney  could  not  agree  to  the 
amendment  recommending  a  prorogation 
of  Parliament,  after  the  proceedings  that 
had  already  taken  place  in  the  Lords.  It 
would  be  most  unjust  to  her  majesty,  after 
what  had  passed,  to  stop  short,  and  de- 
prive her  of  the  means  of  defence.  When 
no  said  that,  he  begged  it  to  be^understood, 
as  not.  lending  himself  in  any  degree  in 
support  of  the  form  of  proceeding.  To 
tha4  no  man  could  feel  a  stronger  ob- 
jection than  himself*  In  acceding  to 
the  motion  of  adjournment,  he  felt  he 
was  giving  no  pledge  to  the  course  he 
should  pursue,  whether  to  receive  the 
bill,  or  to  suggest  another  mode,  or  that 
he  was  surrepdertng  an  iota  of  the  privi- 
leges of  that  House. 

Mr.  Wuttrn  expressed  his  decided 
aversion  to  the  election  of  that  House 
into  a  court  of  justice.  In  every  view  of 
the  subject,  such  a  course  was  attended 
with  ddicuity  and  danger.  He  assured 
the  House,  that  from  one  end  of  the 
country  to  the  other,  there  could  not 
be  found  an  impartial  person  who  did 
not  regret  the  prosecution  that  was  now 
going  em  Not  an  individual  could  be 
met  who  did  not  regret,  nay  even  con- 
demn,  the  erasure  of  her  majesty's  name 
ftam  the  Liturgy.  Ho  never  yet  heard  a 
single  ground  on  whioh  that  fetal  act 
cooid  be  defended.  The  people  were 
loud  in  the  expression  of  their  abhorrence 
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at  the  treatment  her  majesty  had  received. 
Possessing  the  same  feelings,  he  should 
give  bis  support  to  the  amendment  of  his 
noble  friend.  He  did  so  the  more  wil- 
lingly, because  that  House  bad,  by  its 
former  resolutions,  condemned,  the  com- 
mencement of  the  prosecution.  It  at 
present  stood  clear  of  the  contamination, 
and  he  trusted  it  would  never  find  its  way 
within  its  walls. 

Lord  A.  Hamilton  observed,  that  he  felt 
as  fully  as  any  member  the  unfortunate 
predicament  m  which  the  House  was 
placed.  He  felt  as  fully  as  bis  right  hon. 
friend  (Mr.  Tierney)  the  conflicting  diffi- 
qulues  and  dangers  that  on  every  side 
surrounded  the  question,  but  he  also  was 
convinced  that  these  difficulties  and 
dangers  were  much  more  likely  to  be  in- 
creased by  a  contiouance  of  the  present 
course?  than  by  at  once  putting  a  termi- 
nation tp  it.  It  was  with  that  conviction, 
that  he  should  give  his  support  to  the 
amendment.  To  justify  his  own  con- 
sistency hereafter,  be  took  that  opportu- 
nity of  declaring,  that  whenever  or  in 
whatever  shape  tbe  proceeding  came 
before  them,  his  vote  should  never  be  re- 
gulated by  the  consideration  of  the  guilt 
or  innocence  of  the  accused.  He  felt* 
then,  as  he  from  the  first  moment 
declared,  that  his  insuperable  objection  to* 
the  prosecution  of  tbe  Queen,  whose  life, 
not  for  tbe  last  six,  but  for  26  years,  has 
been  a  life  of  unparalleled  persecution, 
arose  from  his  full  conviction  of  her  being 
precluded  "from  the  possibility  of  having 
justice  extended  to  her,  00  the  considera- 
tion of  her  guilt  or  innocence.  In  con-' 
sidering  the  guilt  or  innocence  of  that 
unhappy  woman,  there  must  be  taken  into 
consideration  so  many  shades,  such  a 
variety  of  discriminations,  such  palliations, 
that  he  ever  must  contend,  that  those  who 
originated  tbe  prosecution,  were  disquali- 
fied by  their  very  own  acts  towards  her, 
from  proceeding  against  her.  When  he 
reflected  on  the  manner  in  which  she  was 
forsaken,  abandoned,  and  insulted  at 
home— persecuted  and  vilified  abroad— 
he  feh  he  should  not  be  acting  with  jus- 
tice towards  her,  if  he  did  not  protest 
against  a  trial,  instituted  under  such  cir- 
cumstances, and  conducted  by  such 
accusers.  That  was  not  the  proper  time 
to  cast  imputations  on  his  majesty's  mi- 
nisters :  but  be  could  not  help  saying  to 
them,  that  they  could  with  a  very  ill  gracey 
accuse  others  of  inconsistency,  who  had 
themselves  given  sucb  frequent  proofs  of 
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.the  most  palpable  contradiction.  In 
what  a  perilous  predicament,  he  would  ask 
the  noble  lord,  would  the  country  be 
placed,  if,  after  the  House  of  Lords  ap- 
proved the  Bill  of  Pains  and  Penalties* 
the  House  of  Commons  rejected  it !  The 
House  would  recollect,  that  at  the  same 
moment  a  Green  Bag  was  sent  to  both 
Houses;  and  yet  his  majesty's  ministers 
had  themselves  declared,  that  nothing 
could  be  more  unadvisable  than  that  two 
proceedings  should  be  going  on  at  the 
same  time  in  both  Houses.  He  felt,  in 
common  with  every  man  in  the  country, 
an  insuperable  aversion  to  a  legislative 
proceeding  which  constituted  the  offence, 
affixed  the  crime,  judged  the  criminal, 
and  inflicted  the  sentence.  But  above  all, 
when  he  considered  that  this  anomalous 
proceeding  was  to  be  carried  into  execu- 
tion in  defiance  of  all  public  opinion, 
denying  that  power  of  recrimination 
which  the  law  of  the  land  afforded  to 
every  other  person  labouring  under  the 
same  accusation,  he  must  continue  to  view 
it  as  a  most  fatal  prosecution.  With  that 
body  of  evidence  before  him— with  such 
a  mass  of  misapplication  as  the  whole 
proceeding  presented,  he  found  himself 
obliged  to  make  a  choice  of  evils,  and  he 
felt  he  took  the  least  when  he  voted  for 
the  amendment  of  his  noble  friend*-— Re- 
ferring to  the  motion  which  had  been 
made  on  a  former  occasion  by  the  hon. 
member  for  Bramber,  he  observed,  that 
the  effect  of  that  motion  had  been 
to  fortify  his  majesty's  ministers  on  the 
question.  It  was  impossible  that  the 
hon.  member's  motion  could  have  suc- 
ceeded :  ifor  it  was,  in  fact,  to  ask  a  per* 
son  who  had  already  suffered  great  injury, 
to  submit  to  still  greater.  If  the  amend- 
ment which  he  (lord  A.  Hamilton)  had 
moved  to  address  the  Crown  to  restore 
her  majesty's  name  to  the  Liturgy,  had 
been  carried,  all  the  evils  which  had  en- 
sued, and  which  would  ensue,  would  have 
been  obviated. 

Lord  Castlereagh  was  of  opinion  that 
nothing  ought  to  drag  the  House,  under 
the  present  circumstances,  into  any  thing 
like  a  discussion  of  the  great  question  at 
issue.  On  a  subject  so  extensive,  to  im- 
portant in  ell  its  bearings,  and  requiring 
so  much  calmness  and  time,  the  House 
ought  not  to  be  forced  into  an  immediate 
deliberation.  He  was  not  aware  of  any 
existing  circumstance  which  should  lead 
the  House  to  depart  from  the  course  they 
thought  best  at  the  period  of  their  last  ae- 
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paratton.  He  was  not  surprised  that  the 
noble  lord  thought  fit  to  object,  in  a  con- 
stitutional point  of  view,  to  the  mode  of 
proceeding  which  had  been  adopted.  He 
was  not  surprised  that  the  noble  lord 
differed  from  htm  on  the  subject.  When- 
ever it  should  be  the  pleasure  and  conve- 
nience of  tlie  House,  however  to  mate  the 
inquiry,  he  should  be  quite  prepared  to 
justify  his  colleagues  and  himself,  both 
with  respect  to  the  merits  of  the  meastne 
itself,  and  with  respect  to  their  conduct 
upon  it.  But  that  was  not  the  question 
on  the  present  occasion.  After  the 
extended  and  elaborate  debate  winch 
preceded  the  last  adjournment  of  the 
House,  it  was  considered  expedient  to 
separate,  leaving  the  question  aait  was 
at  that  time  pending  before  the  House  cf 
Lords,  and  which  might  probably  bring 
the  bill  before  die  House  of  Commons. 
It  was  then  understood  that  it  was  pro- 
bable no  other  subject  would  arise  at  their 
re-assembling,  than  what  would  be  tin* 
ulterior  adjournment  which  it  would  be 
expedient  to  adopt.  To  press  any  other 
subject  at  present  would  be  rather  a  sur- 
prise on  that  part  of  the  House  not  pre* 
sent,  who  had  no  idea  4hat  any  important 
business  would  be  transacted  without  no- 
tice. Unless  the  noble  lord,  therefore, 
could  show  that  something  had  occurred 
since  the  last  adjournment,  that  afforded 
a  new  view  of  the  case,  he  did  not  tbirik 
it  would  be  expedient  to  introduce  the 
important  subject  into  4feeussion  in  the 
present  attendance  of  members,  which, 
although  great,  was  net  what  both  sides 
of  the  House  must  wish  for  onthis  serious 
nnd  constitutional  question.  >  What  cir- 
cumstance had  occurred  since  the  separa- 
tion cf  the  House,  to  make  it  mere  -con- 
sonant to  wisdom-end  justice  to  interpose 
and  quash  the  proceedings?  When  the 
House  iast  sewvated,  there  was  of  'ire* 
cessity  some  count  whether  or  not  the 
other  House  would  take  any  proceeding. 
But  tbey  now  knew  by  the  examination 
of  the  journals  of  the  House  of  Lords 
that  a  proceeding  had  been  adopted  by 
that  House.  It  was  a  matter,  indeed  of 
public  notoriety,  and  he  might  therefore 
perhaps  say  so  without  being  very  dis- 
orderly, that  all  the  mats  of  the  case  had 
been  opened  to  the  other  House,  and 
would  necessarily  go  forth  to  -the  worM. 
Under  such  circumstances,  he  thought 
that  no  man  who  hadn*alUe  fbr  justice, 
for  the  dignity  of  the  Grown,  for  the 
owrals  of  the  country,  and  above  all,  for 
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the  personal  honour  of  her  majesty, 
would  propose  that  the  subject  should  be" 
quashed  and  extinguished ;  and  thereby 
leave  her  majesty  in  the  calamitous  situa- 
tion of  having,  such  a  case  opened  against 
Jber,  without  giving  her  the  opportunity 
of  answering  it.    Did  the  noble  lord  who 

Soke  last,  look  to  the  perils  with  which 
e  constitution  was  assailed,  only  in  the 
form  which  those  perils]  assumed  in  a  bill 
of  Pains  and  Penalties.  The  noble  lord 
did  not  always  contemplate  penal  sta- 
tutes with  so  much  horror.  The  bills 
for  reforming  the  representation  of  certain 
boroughs  in  Scotland  were  tolerably 
penal.  The  noble  lord,  however,  seemed 
to  have  made  up  his  mind,  more  like  a 
stoic  than  a  friend,  to  leave  her  majesty 
in  her  painful  and  degraded  situation, 
without  giving  her  the  means  of  justi- 
fying her  character  from  imputation.  God 
forbid  that  he  should  consider  that  any 
thing  which  had  yet  passed  in  the  House 
of  Lords  had  been  proved,  but  no  man 
who  regarded  the  honour  of  the  Queen, 
the  Crown,  or  the  country,  could  propose 
to  arrest  the  case  in  its  present  state.  To 
address  his  majesty  to  prorogue  parlia- 
ment would  be  to  auash  and  extinguish 
the  whole  proceeding,  without  afford- 
ing her  majesty  any  mode  of  vin- 
dicating herself.  He  could  not  but  coo- 
aider  the  noble  lord  who  had  last  spoken, 
a  singular  kind  of  friend  to  her  ma- 
jesty to  recommend  such  a  course. 
The  House  would  feel,  that  the  Queen 
would  be  placed  in  the  cruellest  situation 
that  woman  was  ever  placed  in,  if  they 
were  now  to  tender  advice  to  his  majesty 
—advice,  which  indeed,  under  the  cir- 
cumstances of  the  case,  would  be  scarcely 
constitutional  —  to  prevent  the  other 
House  of  parliament  from  proceeding, 
and  thus  to  extinguish  their  deliberative 
faculties.  What  interpretation  would 
such  an  act  bear  in  the  eyes  of  the  coun- 
try, contrasted  as  it  would  be  with 
the  grounds  on  which  the  House  had  last 
separated  i  Would  it  be  attributed  to  con- 
siderations connected  with  the  public  in- 
terest or  safety ;  or  would  it  not  be  rather 
imputed  to  fear  and  intimidation— feelings 
which  every  effort  had  been  made  to  ex- 
cite since  their  last  separation?  There 
was  nothing  before  the  House  to  induce 
them  to  accede  to  such  a  proposition.  It 
would,  therefore,  be  ascribed  to  a  base 
surrender  to  the  endeavours  so  actively 
and  perseveringly  made,  to  create  a  flame 
in  the  country,  to  inculcate  the  belief  that  a 
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conspiracy  against  her  majesty  had  been 
got  up  by  government,  for  the  purpose  of 
inflicting    an  injustice  upon   her  which 
every  honest  mind  abhorred.    Although 
in  that  House  he  felt  it  unnecessary  to 
disclaim  any  such  intention  on  the  part  of 
government,  it  would  be  in  vain  to  make 
such  a  disclaimer  to  the  persons  to  whom 
he  alluded.    In  the  name  of  God  he  ad- 
jured that  House  not  to  add  their  influ- 
ence in  disseminating  this  delusion.    Let 
them  do  their  duty  fairly  and  steadily. 
They  might  depend   upon  it,   that  the 
facts  would  tranquillize  the  country  one 
way  or  the  other.    Either  the  honour  of 
the  Queen  would  be  vindicated,  and  the 
charges  against  her  majesty  would    be 
proved  to  be  destitute  of  foundation ;   or 
the  accusation  would  be  substantiated  m 
a  way  that  would  leave  it  to  the  wisdom 
of  parliament  to  deal  with  it   The  House 
might  rely  upon  it  that  the  moment  the  & 
facts  were  known  the  country  would  be 
tranquillized.     If  the  House  wished  to 
keep  the  country  in  constant  fever  and 
agitation,  open  to  every  daring  spirit,  fit 
for  the  purposes  of  every  base  conspirator 
and  political  adventurer,  they  could  not 
succeed  better  than  by  addressing  his  ma- 
jesty to  prorogue  parliament,  as  if  there 
was  no  consideration  of  public  justice  or 
public  safety  which  required   that  they 
should   remain   assembled.      One    hem. 
member  seemed  to  regard  with  something 
like  constitutional  jealousy  the  military 
force  then  in  the  neighbourhood  of  the 
Houses  of  parliament,  and  appeared  to 
consider  the  placing  of  that  force  in  such 
a  position  as  quite  a  novel  proceeding. 
If  the  hon.  member  would  inquire,  he 
would  find  that  it  was  not  a  measure  of 
the  executive  government,  that  the  troops 
were  so  stationed.    It  had  been  done  in 
consequence  of  an  order  of  the  other 
House  of  Parliament,   which  order  was 
founded  on  precisely  the  same  resolution 
as  that  agreed  to  at  the  impeachment  of 
Mr.  Hastings,  when    no  one    supposed 
that  there  was  any  necessity  for  an  armed 
force  to  be  in  the  neighbourhood  for  the 
security  of  parliament.    It  would  be  re- 
membered that  the  peers  invariably  went 
to  the  hall  accompanied  by  a  body  of 
horse-guards.    He  said  this  to  repel  the 
notion  that  there  was  any  thing  in  the 
measure  which  bad  not  a  precedent  in 
the  best  of  times— at  times  when  it^ould 
not  be  pretended  by  any  one  that  the  li- 
berties of  the  subject  were  in  any  way 
threatened. 
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Ldrd  A.  Hamilton  in  explanation, 
gtated,  that  what  he  had  said  was,  that 
being  bbund  to  vote  on  the  present  occa- 
sion, he,  after  deliberating  on  the  diffl* 
cullies  which  pressed  on  both  sides  of  the 

auestion,  would  give  bis  reluctant  vote  for 
ie  amendment*  The  noble  lord  had 
talked  of  him  as  being  the  friend  of  the 
Queen*  He  wished  to  be  understood  as 
the  friend  of  the  country,  and  in  that  ca- 
pacity he  was  anxious  to  put  a  stop  to 
the  present  proceedings. 

Mr.  Wilbcrfbrce  would  not  have  troubled 
the  House  with  any  observations  on  the 
present  occasion,  had  it  not  been  for 
what  had  fallen  from  a  noble  lord,  who 
had  alluded  to  the  motion  which  he  (Mr. 
Wilberforce)  had  some  time  ago  made  on 
the  subject  of  her  majesty,  but  which  bad 
not  experienced  the  success  that  he  ex- 
pected. But  for  that  he  should  have 
contented  himself  with  silently  acquiescing 
in  the  motion  for  the  adjournment,  it 
being  distinctly  understood,  that  in  doing 
so,  no  hon.  member  pledged  himself  to 
any  opinion  on  the  bill  of  pains  and 
penalties,  if  it  should  come  down  to  that 
House.  The  noble  lord  had  stated  in 
that  House  what  would  be  studiously  and 
industriously  repeated  elsewhere ;  that  he  [ 
(Mr.  W.)  had  been  anxious  in  making 
the  motion  to  which  he  had  alluded,  to 
fortify  ministers.  He  declared,  from  the 
bottom  of  his  soul,  that  nothing  could  be 
more  sincere  than  his  desire  on  that  occa- 
sion to  put  an  end  to  the  necessity  of  any 
further  proceeding.  He  had  no  intention 
to  fortify  ministers. 

Lord  A.  Hamilton  observed,  that  what 
he  had  said  was,  that  the  hon.  member's 
motion  had  that  effect— not  that  the  hon. 
member  had  that  intention. 

Mr.  WUberfbrce  said,  that  when  a  pro- 
position such  as  that  which  the  noble  lord 
nad  advanced,  was  accompanied  with  a 
guard,  the  proposition  generally  appeared 
elsewhere,  but  without  the  guard.  That 
was  generally  dropt.  It  would,  in  all 
probability,  be  stated  elsewhere,  that  the 
noble  lord  had  said,  not  that  such  was  the 
effect,  but  that  such  had  been  the  object 
of  his  motion.  He  had  frequently  teen 
subjected  to  the  most  detestable  calumny 
so  originating.  He  was  obliged  to  tie 
noble  lord,  however,  for  the  explanation. 
As  to  the  amendment  proposed  by  the 
noble  lord  on  that  occasion,  to  address  the 
King  to  restore  her  majesty's  name  to  the 
Liturgy,  he  had  not  made  such  a  proposi- 
tion to  the  House,  became  he  knew  he 
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coold  never  have  carried  it.  It  had  beer* 
declared  by  his  majesty's  ministers,  that 
they  would  lose  their  places  rather  than 
advise  his  majesty  to  acouiesce  in  any 
such  recommendation.  How,  therefore, 
could  he  hope  to  carry  his  motion  i  He 
solemnly  declared,  that  when  he  made 
the  motion  alluded  to,  he  thought  it 
would  be  successful*  He  argued  thus*  J 
The  assurance  of  so  large  a  majority  of 
the  House  of  Commons,  that  her  majes- 
ty's acquiescence  in  the  request  of  the 
House  would  not  be  construed  into  a 
disposition  to  shrink  from  inquiry,  bat 
only  as  manifesting  a  wish  to  coalesce 
with  the  wishes  of  parliament.  He  did 
think  that  the  character  of  the  House  of 
Commons  was  so  high,  that  it  would  be 
a  far  greater  boon  to  her  maiesty  as  an 
equivalent,  than  that  proposed  in  the  an- 
tecedent negotiation  by  her  majesty's  law 
advisers.  He  certainly  never  did  wish  to 
stop  any  thing  so  much  as  he  did  to  stop 
that  proceeding.  It  had  already  produced 
many  evils ;  but  he  did  not  think  the 
House  foresaw  all  that  would  ensue.  Al- 
ready disclosures  of  the  most  injurious 
moral  tendency  had  been  made  i  but  the 
matter  would  be  much  worse  when  the 
evidence  appeared,  and  was  followed  by 
the  necessary  discussion.  With  reference 
to  the  form  which  the  proceeding  had  as- 
sumed, he  confessed  that  his  mind  had 
been  so  completely  occupied  with  a  dis- 
position to  quash  the  matter  altogether, 
that  he  had  not  paid  sufficient  attention  to 
that  particular.  This  however  wasjiot  the 
time  to  discuss  the  question,  but  he  re- 
served to  himself  the  full  right  of  ex- 
pressing a  future  opinion  upon  it.  He 
must  say,  however,  that  if  the  bill  were  to 
be  brought  down  to  that  House,  it  ap- 
peared to  him  that  it  would  become  an 
absolutely  interminable  proceeding.  The 
House  of  Lords  was  accustomed  to  act  as 
a  court  of  justice*  Many  members  of  k 
had  filled  the  highest  official  situations, 
and  of  course  were  listened  to  by  the 
other  peers  on  questions  of  law  with  great 
deference.  If  necessary  they  had  also  the 
twelve  judges  to  refer  to.  But  bow  was 
the  House  of  Commons  situated  m  that 
respect?  Every  single  question  to  a  wit- 
ness might  become  the  subject  of  debate 
for  an  evening.  His  legal  friends  knew 
that  the  other  boo.  members  of  the  House 
clemurredf  allowing  that  they  had  more 
legal  knowledge,  There  would,  there- 
fore, be  as-  rnudi  discussion  en  the  points 
of  law,  as  on  any  ether  port  of  the  sub- 
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ject.  He  regretted  exceedingly  that 
tome  other  mode  of  proceeding  htd  not 
keen  preferred.  There  had  been  a  ne- 
cessary deviation  front  precedents.  In 
the  establishment  of  a  new  proceeding,  it 
ought  to  have  had  at  least  some  analogy 
to  other  proceedings.  For  instance,  for- 
merly in  the  House  of  Lords,  the  lord 
high  steward  summoned  a  committee  of 
the  Lords  to  investigate  cases  of  trea- 
son; at  which  the  whole  House  might 
be  called  at  pleasure  to  attend ;  although 
that  was  abrogated  by  the  7th  or  8th  of 
William  3rd.  He  wished  that  some  such 
proceeding  had  been  adopted  in  the  pre- 
sent instaoce,  that,  by  way  of  guarding 
against  the  frailties  of  our  nature,  a  re- 
duced committee  had  been  framed,  such 
as,  so  much  to  the  honour  of  that  House, 
was  effected  under  the  Granville  act  —that 
a  secure  firm  spot  of  land  should  be 
rescued  from  the  great  ocean  around. 
For  the  noble  lord'*  proposition  to  address 
the  King  to  prorogue  parliament  he 
could,  however,  by  no  means  vote.  It 
would  be  just  neither  to  the  Queen  nor 
to  the  country  to  leave  her  majesty  in  her 
present  condition.  Most  heartily  should 
be  rejoice  if  her  majesty  should  acquit 
herself  of  the  charges  preferred  against 
her ;  although  in  that  event  he  should  be 
rar  from  admitting,  what  was  so  roundly 
asserted,  that  a  conspiracy  had  been 
formed  against  her ;  for  he  was  satisfied 
that  those  who  had  preferred  these  charges 
had  done  so  fairly  and  honourably,  and 
not  with  any  calumniatory  intention. 
But,  without  determining  the  question  of 
guilt  or  innocence,  to  leave  her  majesty's 
character  in  its  present  state,  would  be 
derogatory  to  the  dignity  of  the  royal  fa- 
mily and  to  the  interest  of  the  country,  of 
which  the  dignity  of  the  Crown  must  ever 
form  an  important  part. 

Mr.  Brougham  observed,  that  perhaps 
this  was  a  question  on  which  he  ought  not 
to  say  any  thing,  but,  with  the  permission 
of  the  House,  he  begged  to  offer  a  few 
words.  No  man  who  had  attended  to  the 
course  of  the  proceedings  in  that  House 
would  accuse  him  of  having  shown  any 
anxiety  to  press  this  subject  on,  or  any 
disinclination  to  allow  of  any  interval 
which  might  afford  a  chance  of  doing  jus- 
tice, without  any  further  parliamentary 
investigation  to  the  high  parties  impli- 
cated. On  the  contrary,  from  the  mo- 
ment the  message  from  the  Crown  was 
presented  to  the  House,  he  had  intreated 
parliament  to  pause  before  it  was  too  late. 


The  Queen— 
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Parliament  did  listen  to  his  advice  by  ac- 
quiescing in  the  motion  which  the  hoa. 
member  had  made  at  bis  suggestion.  He 
had  stated  this  much  to  remind  the 
House  that  he  had  shown  no  disposition 
to  precipitate  the  measure,  but  the  re- 
verse. He  had  implored  the  House  to 
pause  before  it  was  too  late.  The  period 
for  pausing  had  now  however  gone  by. 
With  great  submission  to  the  noble  lord, 
and  to  those  who  supported  the  amend- 
ment, it  was  now  too  late  to  stop.  Whose 
fault  it  was,  he  would  not  pretend  to  say. 
The  proceeding  bad,  however,  com- 
menced, and  it  was  too  late  to  stop  short. 
The  House  were  well  aware  of  what  had 
passed  elsewhere.  The  case  had  been 
opened.  The  whole  of  the  facts  had 
been  stated  certainly  with  a  detail  and 
particularity  which  he  had  seldom  ob- 
served in  any  other  case.  Nay  more. 
A  witness— the  chief  witness— one  whom 
they  had  all  been  eapecting— one  who 
was  to  prove  almost  the  whole  of  the 
case,  had  been  examined.  His  exami- 
nation in  chief  had  nearly  ended ;  but  he 
had  not  yet  been  cross-examined.  Now, 
at  such  a  moment,  he  could  not  con- 
ceive any  proposition  so  untenable  as 
to  propose  to  parliament  to  stop.  He 
could  not  conceive  any  thing  more  unjust 
towards  her  majesty,  than  now  that  the 
accusation  had  been  promulgated,  and  a 
witness  heard  in  its  support,  to  propose  to 
pause  even  before  that  witness  bad  un- 
dergone any  cross-examination.  This 
would  indeed  be  a  most  crying  act  Of  id- 
justice.  There  was  another  reason  why 
it  would  be  peculiarly  so.  The  House  of 
Lords,  on  the  present  occasion,  had  acted 
on  a  different  principle  from  that  which 
they  had  adopted  on  any  former  occa- 
sion. On  a  comparatively  trifling  case, 
that  of  lord  Melville,  the  House  of  Lords 
thought  fit,  doubtless  with  a  view  to  the 
ends  of  public  justice,  strictly  to  pro- 
hibit the  publication  of  a  tittle  of  the 
evidence  until  the  whole  should  have 
been  produced;  in  the  present  delicate 
and  important  question,  when  so  much 
might  depend  on  the  publication,  their 
lordships  had  never  taken  a  single  step  to 
prevent  the  disgusting  details  from  being 
served  up  for  the  public  palate,  and  pre- 
sented morning  after  morning  to  the 
whole  country.  What  the  grounds  were 
for  this  proceeding  he  could  not  pretend 
to  determine;  but  it  furnished  the 
strongest  reason  for  not  stopping  the  pro- 
ceeding. .  To  stop  it,  wWo,  in  fact,  be 
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the  grossest  outrage  to  justice.  He  did 
riot  impute  any  motives  to  the  House  of 
Lords ;  they  were  all  honour  and  justice ; 
the  arrangement  which  they  baa  made 
might  turn  out  to  be  a  just  and  wise  ar- 
rangement, but  it  would  be  converted 
into  a  crying  injustice  against  her  ma- 
jesty, if  the  amendment  proposed  by  the 
noble  lord  were  acceded  to.  He  im- 
plored the  House,  therefore,  not  to  listen 
to  the  proposition.  On  the  merits  of  the 
great  question  itself,  he  would  not  say  a 
single  word.  It  would  be  time  enough  to 
discuss  them,  if,  which  he  could  not  an- 
ticipate, they  should  hear  any  more  of  the 
proceeding  in  that  House. 

Lord  F.  Osborne  consented  to  withdraw 
his  amendment,  and  the  House  adjourned 
to  the  18th  of  September. 


HOUSE  OF  LORDS. 

Tuesday,  August  22nd* 

-  The  order  of  the  day  being  read  for  the 
further  consideration  and  second  reading 
of  the  Bill,  intituled  "  An  Act,"  &c ;  and 
for  counsel  to  be  heard  for  and  against  the 
same ;  the  counsel  were  accordingly  called 
in. 

Then  Teodoro  Majoochi]  was  again  called  in, 
and  further  examined  by  Mr. Solicitor  Ge- 
neral through  the  interpretation  of  the 
marchese  (USpioeto. 

'  You  were  mentioning  yesterday,  that  you 
went  with  the  Queen  on  the  journey  to 
Bavaria  into  Germany,  did  you  go  to  Carls- 
ruhe  ?    I  did. 

Did  you  go  also  to  Nuremburg,  Vienna, 
andTreisteF    I  did. 

Without  asking  you  particularly  as  to  the 
situation  of  the  bed-rooms  of  Pergami  and  the 
princess,  at  each  of  the  places  at  which  they 
slept  during  that  journey ;  to  the  best  of 
your  recollection  were  those  rooms  generally 
contiguous  to  each  other,  or  baring  a  direct 
communication  with  each  other,  or  were  they 
at  a  distance  t 

The  Interpreter  stated,  the  phrase  used  by 
the  witness  in  his  answer,  may  have  a  double 
meaning,— more  near  than  far— or,  more  ge- 
nerally near  than  far. 

Mr.  Solicitor  General. — Explain  what  you 
mean  by  the  expressions  you  have  just  made 
use  of  whether  they  were  usually  near  or 
usually  at  a  distance  ?  Nearer  than  far,  more 
near  than  far. 
'  Did  they  usually  communicate  with  each 
other?    Yes,  they  did. 

Were  they  generally  separated  from  the 
rooms  occupied  by  the  rest  of  the  suite  ?  They 


-  Who   generally  selected   the  apartments 


that  is,  the  bed-room  of  the  princess  and, 
of  Pergami  ?  They  both  made  the  distribution 
of  the  chambers ;  her  royal  highness  and  Per- 
gami. 

Did  Pergami  travel  on  that  journey  in  the 
same  carriage  with  the  princess  ?  In  the  jour- 
ney lo  Bavaria,  and  to  Genoa. 

When  you  say  that  Pergami  travelled 
in  the  same  carriage  with  the  princess,  in  the 
journey  to  Bavaria,  do  you  mean  also  in  the 
journey  through  Germany  ?    I  meant  so. 

Was  it  your  business  to  prepare  the  car- 
riages, and  the  things  that  were  put  into 
them  ?    It  was  my  duty, 

Do  you  know  in  what  particular  part  of  the 
carriage  Pergami  usually  sat  during  the 
journey  ?    I  do  not  remember. 

Do  you  remember  at  any  time  in  examining 
the  carriage  finding  any  bottle  in  it  ?  I  found - 
one  bottle. 

Was  that  usually  in  the  carriage  on  the 
journey,  when  the  princess  and  Pergami 
travelled  together?    It  was. 

Will  you  explain  the  construction  of  the 
bottle,  as  far  as  relates  to  the  opening,  or 
mouth  of  it,  was  it  large  or  small  ?  About 
three  or  four  inches  in  diameter. 

Do  you  know  from  what  you  found  from 
time  to  time  in  that  bottle,  for  what  purpose 
it  was  used  in  the  carriage  ?  It  was  for  Per* 
garni  making  water. 

Do  you  remember  being  at  the  convent  of 
Benedictines  at  St.  Alessio?  I  do  remem- 
ber it. 

Do  you  remember  seeing  the  princess  at 
breakfast  there?    I  do  remember  it. 

Did  the  princess  breakfast  alone,  or  did 
Pergami  breakfast  with  her  ?  She  breakfasted 
with  Pergami. 

Do  vou  remember  upon  that  occasion  any- 
thing being  done  by  Pergami  to  the  princess? 
I  do  not  remember. 

Will'  you  mention  at  what  place  it  was  you 
quitted  the  service  of  the  priocess  ?  At  Pesaro. 

In  the  whole,  how  long  had  you  been  in. 
the  service,  as  near  as  you  can  recollect? 
Nearly  three  years. 

After  you  left  the  service  of  the  princess  at 
Pesaro,  where  did  you  go  f  To  Milan. 

Into  whose  service  did  you  afterwards 
enter?  The  marchese  Erba  Odescalchi. 

How  long  did  you  remain  in  Italy  after  you 
left  the  service  of  the  princess  at  Pesaro?  I 
do  not  remember. 

As  nearly  as  you  can  tell,  state  how  long 
you  remained  in  Italy  after  you  left  tho 
princess  ?  Four  or  five  months ;  precisely  I  do 
not  remember. 

Do  you  remember  at  any  time  going  with 
the  princess  te  PaviaP  I  do. 

At  what  inn  did  you  lodge  at  that  place?  I 
do  not  remember  the  name  of  the  inn ;  but  it 
is  an  inn  on  the  right  hand  of  entering  Pavia, 

Do  you  remember,  at  any  time  when  the 

Erincess  was  at  Naples  Pergami  being  out  on 
orseback,  and  the  princess  asking  fur  liioi 
one  evening ?.  I  -retnetnber  it  too,  well. 
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The  interprets  was  asked ;— does  the  Italian 
word  used  by  the  witness  mean  very  well,  as 
well  as  too  well  ?  It  means  very  well.  I  have 
translated  it  too  well,  because  it  was  observed 
bf  the  learned  attorney  general  of  her  majesty 
yesterday,  that  it  meant  « too" ;  I  should, 
upon  my  oath,  translate  it  very  well. 

Mr.  Brougham  stated  that  be  had  been  mis- 
understood. 

Mr.  SolicUor  General.  During  the  absence 
of  Pergami  on  horseback,  in  the  manner  vou 
have  described,  did  the  princess  ask  for  him? 
fthedid. 

Upon  the  return  of  Pergami  after  that  ride, 
xkd  you  communicate  to  Pergami  that  the 
princess  wanted  him  f  I  did. 

Was  the  princess  at  that  time  above  stairs 
jn  her  bed-room  ?  I  do  not  know,  because  I 
was  down  below  in  the  court. 

In  consequence  of  your  having  eommuni- 
jcated  to  Pergami  that  the  princess  wanted 
him,  did  Pergami  go  up  stairs  to  the  bed* 
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Mr.  Brougham  submitted  whether  this 
question  could  be  put  as  against  Pergami, 
without  evidence  of  the  conduct  of  the  Queen 
JU>  bring  them  together. 

Ine  counsel  were  informed,  that  the  ques- 
$km  appeared  to  the  House  to  be  a  leading 
/juestion,  and  that  it  should  be  put  thus: 
.*♦  To  what  place  did  Pergami  go  upon  the 
.communication  being  made  to  him?" 

Mr.  Solicitor  General.  After  it  was  com- 
municated by  you  to  Pergami  that  the  princess 
wanted  him,  where  did  Pergami  go  to? 

While  the  witness  was  giving  the  answer, 
before  it  was  interpreted,  Mr.  Brougham  in- 
terposed, stating  that  it  was  irregular,  as  re- 
lating a  conversation  which  had  passed  be* 
£ween  the  witness  and  Pergami. 

The  counsel  were  informed,  that  the  ques- 
tion might  be  put. 

Mr.  Solicitor  General.  After  you  had  com- 
municated to  Pergami  that  the  princess  bad 
asked  for  him  during  his  absence,  what  did 
)ie  do,  where  did  he  go  to  ?  Into  his  own 
room. 

After  he  had  entered  into  his  own  room, 
what  did  be  do  as  to  the  doorf  lie  shut  up 
^Nsdoor. 

When  you  say  he  shut  the  door,  what  do 
you  mean,  that  he  merely  closed  it,  or  did 
he  do  any  thing  with  the  lock?  He  locked 
the  door. 

Do  vou  remember  how  long  Pergami  re- 
mained there?  Three  quarters  of  an  hour,  or 
an  hour. 

Did  you  see  the  princess  below  stairs  in  tho 
rooms  during  that  period  ?  I  did  not. 

In  the  former  part  of  your  examination, 
faring  asked  with  respect  to  the  position  of 
}be  bed-room  at  the  Villa  d'Este,  you  said, 
that  some  change  had  taken  place ;  did  that 
jcbange  take  place  during  the  time  they  were 
absent  in  Greece?  It  did. 

Do  you  know  what  was  the  relative  situa- 
Jjon  of  the  apartments  of  ihe  princess  and 


Pergami  at  the  Villa  d'Este  after  her  return 
from  Greece,  and  after  that  change  had  taken 
place  ?  I  remember  it 

Were  those  apartments  near  to  each  other, 
and  was  there  a  direct  communication  between 
them?  Yes. 

Were  the  apartments  of  the  rest  of  the 
household  at  a  distance?  They  were  further. 

Do  you  remember  whether  there  was  any 
door  which  being  closed  shut  all  communica- 
tion from  the  rest  of  the  House,  from  those 
apartments  occupied  by  the  princess  and  Per- 
gami? Yes,  when  the  door  was  locked,  then 
nobody  else  could  enter. 

Do  you  recollect  whether,  for  the  purpose 
of  forming  this  communicatioo,  any  alteration' 
had  been  made  in  any  wall  of  any  of  those 
apartments?  I  do  not  remember. 

Was  there  a  theatre  at  the  Villa  d'Este? 
There  was. 

Did  the  princess  act  upon  that  theatre? 
She  did. 

Did  she  act  with  Pergami  at  that  theatre? 
I  have  seen  Pergami  and  the  princess,  but  I 
have  not  remained  during  the  whole  perform- 
ance of  the  comedy. 

Upon  your  first  arrival  at  the  Villa  d'Este, 
and  your  first  residence  there,  was  the  princess 
usually  visited  by  persons  of  distinction  if 
that  part  of  Italy?  I  do  not  remember. 

Do  you  remember  a  person  of  the  name  of 
Mahomet,  that  was  in  the  service  of  the 
princess?  I  do  remember  him. 

What  countryman  was  he  ?  It  was  reported 
of  Jaffa. 

Did  he  come  on  board  the  vessel  at  Jaffa? 
Yes. 

Did  he  remain  with  the  princess  at  the 
Villa  d'Este,  diving  the  whole  time  that  the> 
princess  resided  there?  Yes. 

Can  you  tell  of  any  circumstances  in  the 
conduct  of  Mahomet ;  any  exhibitions  which 
he  was  in  the  habit  of  making ;  observing 
always  not  to  mention  them  unless  the  princess 
was  present? 

Mr.  Brougham  submitted,  that  the  princess 
and  Mahomet  should  be  first  brought  together, 
and  then  a  question  asked,  What  passed  while 
they  were  together?  in  order  to  prevent  the 
witness  misconceiving  the  quesujon,  and  for- 
getting the  reservation. 

The  Solicitor-general  stated,  that  he  would 
endeavour  to  put  the  question  so  as  to  avoid 
all  misconception. 

Do  vou  remember,  on  any  occasion  when 
the  princess  was  present,  Mahomet  making 
any  exhibition  ? 

Interpreter.  "  Giuoco",  the  word  the  wit- 
ness uses,  signifies  play,  or  motions,  or  game, 
or  tricks. 

Mr.  Solicitor  General.  Was  the  trick,  or 
whatever  you  allude  to,  one  that  he  was  in 
the  habit  of  making? 

Mr.  Brougham  submitted,  that  this  question 
ought  to  be  put  with  a  guard;  only  those 
parts  of  his  habit  which  were  brought  home 
to  the  knowledge  qf  her  majesty  being  w» 
feiv.Weinevideow^.^ 
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Mr.  Sotiritor  GenermL  Describe  what  this 
Giuoco  was,  to  which  you  allude,  before  the 
princess. 

[The  witness  snapped  his  fingers  and  bent  his 
body,  bending  out  his  knees.] 

Interpreter.  If  I  am  obliged  to  give  the 
translation  of  that,  it  is  a  species  of  a  dance, 
which  is  commonly  performed  in  the  east. 

Mr.  Solicitor  General  Was  any  thing  done 
by  Mahomet,  upon  that  occasion,  with  any 
part  of  his  dress?  He  made  use  of  the  linen 
of  his  large  pantaloons. 

Describe  what  use  he  made  of  the  linen  of 
bis  large  pantaloons,  and  what  he  did  with  it? 
He  made  the  pantaloons  go  backwards  and 
forwards  [moving  his  person  backwards  and 
forwards.1 

Before  he  began,  or  during  the  time  of  this 
motion,  did  he  make  any  arrangement  or  any 
alteration  as  to  his  pantaloons ;  did  he  do 
any  thine  with  the  linen  of  his  pantaloons  or 
trowters  r  This  I  do  not  know* 

Describe  this  Giuoco  from  beginning  to 
end ;  every  thing  that  was  done,  as  nearly  as 
you  can  recollect;  whether  with  his  panta- 
loons, his  turban,  or  any  other  part  of  his 
dress  ?  [The  witness  made  a  motion.] 

Interpreter.  I  cannot  translate  that,  be- 
cause it  is  a  motion. 

Mr.  Solicitor  General.  Describe  with  ac- 
curacy what  was  done  with  the  pantaloons  or 
trowsers ;  how  were  the  trowsers  prepared  ? 
He  made  them  strike  forward;  go  backwards 
and  forwards. 

Did  be  do  any  thing  to  the  trowsers  with 
bis  hands,  either  at  or  during  the  time  when 
these  motions  were  going  on?  I  have  not  seen 
it 

Was  the  position  of  his  trowsers  the  same 
as  usual?  Always  in  the  same  state. 

Do  you  remember  upon  more  than  one  oc- 
casion this  Giuoco  being  practised  in  the 
presence  of  the  princess  ?  More  than  once* 

Was  Pergami  present  also?  lie  was. 

The  Villa  d'Este  was  upon  the  banks  of  the 
lake  of  Como;  did  you  ever  see  the  princess 
upon  the  lake  of  Como  with  Pergami  f  Many 


Alone,  or  with  other  people  ?  Alone. 

You  have  said  that  you  have  seen  her 
many  times  upon  the  lake  of  Como,  and  you 
nave  also  said  that  yon  have  seen  them  alone 
on  the  lake  of  Como;  have  you  seen  them 
often  on  the  lake  of  Como,  or  seldom?  Many 


Cross-examined  by  Mr.  Brougham. 

You  have  told  us  that  you  left  general  Pino  s 
service;  was  not  it  on  account  of  killing  a 
horse,  or  something  of  that  kind  ?  No. 

Yon  never  killed  a  horse  at  all?  Never, 
never,  oh  never. 

You  never  told  any  one  that  you  had? 
Never,  never. 

What  wages  had  you  in  general  Pino's  ser- 
vice? Fifty  pence. 


Avo.  24,  183). 

Interpreter.   That  is  twenty-five  ; 
this  country. 

Per  day  f  Yes. 

Did  you  not  find  that  enough,  and  leave  the 
service  on  that  account?  I  left  the  service  at 
Mantua;  during  the  blockade  of  Mantua  I 
left  the  service  of  general  Pino. 

At  the  second  taMe  of  the  Queen's  house  at 
Naples,  the  table  of  the  gentlemen,  did  not 
sir  William  Cell's  servant  sit  also?  I  do  not 
remember. 

Do  you  remember  another  English  servant 
of  Mr.  Craven,  another  of  the  gentlemen  of 
her  royal  highness's  suite,  dining  at  that 
table  ?  1  do  not  remember  that. 

Had  either  of  these  two  English  gentlemen 
English  servants  at  all  in  her  royal  nighness's 
family?    They  had. 

English  servants  r  Yes;  I  believe  they, 
were  English,  because  they  always  spoke 
English. 

Were  they  livery  servants,  or  servants  out 
of  livery  ?  During  every  day  they  did  not  wear 
livery,  hut  during  a  grand  dinner,  I  saw  them 
come  home  with  livery  uniforms. 

Interpreter.  Uniform  is  the  translation  of 
the  word  be  used,  but  livery  is  his  meaning. 

Was  it  the  duty  of  the  ordinary  livery  ser- 
vants of  the  household  to  wait  upon  her  royal 
highness?    At  table,  yes. 

Was  it  their  duty  to  wait  upon  her  royal 
highness  also  at  breakfast  in  the  morning?  No. 

Was  it  not  the  duty  of  the  upper  servants* 
including  the  couriers*  so  to  wait  upon  her 
royal  highness  f    Yes,  it  was. 

Do  you  know  Hieronimus?  Very  well. 

Do  you  know  Camera  also?  Yes. 

Were  they  couriers  f  They  were  couriers* 
because  they  wore  the  livery  of  couriers  and 
rode. 

In  the  princess's  house  at  Naples,  where 
did  William  Austin  sleep  ?  I  do  not  remember. 

Will  you  swear  that  he  did  not  sleep  in  the 
next  room  to  her  royal  highness  f  This  I 
cannot  remember. 

What  was  the  room  next  the  room  in  which . 
her  royal  highness  slept  ?  I  have  seen  no  other. 

Where  did  Dr.  Holland,  her  royal  high- 
ness's physician  sleep  ?  I  do  not  remember, 

Will  you  swear  there  was  no 
which  her  royal  hi 

mi's  room,  when  no  was  confined  with  I 
illness,  except  going  through  the  room  where 
you  slept?  I  have  seen  that  passage;  other 
passages  I  have  not  seen. 

Will  you  swear  there  was  no  other  pas- 
sage? There  was  a  great  saloon,  after  which 
came  the  room  of  her  royal  highness,  after 
which  there  was  a  little  corridor,  and  so  you 
passed  into  the  cabinet;  I  have  seen  no 
other  passage. 

Will  you  swear  there  was  no  other  passage? 
I  cannot  swear;  I  have  seen  •  no  other  than 
this,  and  I  cannot  say  that  there  was  any 
other  but  this. 

Will  you  swear  that  there  was  no  other 
way  by  which  any  person  going  intoPergami'a 
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room  ceuM  go,  except  by  pasting  through  the 
cabinet  ?  I  cannot  swear  that  there  is  another ; 
I  have  seen  but  that;  there  might  have  bean, 
but  I  have  not  seen  any,  and  I  cannot  assert 
but  that  alone. 

•  Will  you  swear  that  if  a  person  wish  to  go 
from  the  princess's  room  to  Pergami's  room, 
he  or  she  eouM  not  go  any  other  way  than 
through  the  cabinet  in  which  you  slept? 
There  was  another  passage  to  go  into  the  room 
of  Pergami* 

Without  passing  through  the  cabinet  where 
you  slept ?  Yes. 

Where  did  Hieronimus  sleep  in  this  house  ? 
I  do  not  remember. 

'  Where  did  Camera  sleep?  Camera  was  not 
then  in  the  service  at  Naples. 

Where  did  sir  W.  (Jell's  servants  sleep?  I 
do  not  remember* 

And  you  do  not  remember  where  Mr. 
Craven's  servants  slept  neither,  I  take  for 
granted  P  I  do  not  remember. 

Where  did  Demont  sleep;  the  maid  ?  I  do 
not  know. 

Where  did  the  other  maids  sleep  ?  I  do  not 
know  where  toe  other  members  of  the  family 
slept. 

Was  it  not  a  very  severe  accident  which 
Pergami  met  with,  from  the  Hick  of  the  horse? 
It  was  so  severe  that  he  could  no  longer  go 
on  horseback. 

Was  it  not  so  much  more  severe  than 
that,  that  he  was  confined  to  his  apartment?  I 
cannot  say  that,  because  I  cannot  have  any 
knowledge  of  tbe  illness. 

Had  you  not  so  much  knowledge  of  the  ill- 
ness that  you  were  taken  for  the  purpose  of 
attending  him  in  the  illness,  and  made  to 
sleep  now  for  the  first  time  in  the  cabinet  next 
him  f  Yes;  Pergami  told  me  to  put  my  bed 
to  wait  upon  him. 

You  have  said  that  he  could  not  ride;  did 
he  go  out  walking  during  the  accident  ?  I  can- 
not know  whether  he  could  walk. 

Did  you  see  him  walk  out  every  day  as 
usual  out  of  his  room  and  into  the  streets  f  I 
do  not  remember. 

Will  you  swear  that  during  his  illness  you 
ever  saw  him  walk  out  once?  I  do  not  re- 
member to  have  seen  him  go  out  walking. 

Did  you  ever  go  into  his  room  during  the 
time  of  his  illness  f  I  waited  upon  him. 

In  waiting  upon  him  did  you  frequently  go 
into  his  room?  Often. 

Did  you  find  him  there  walking  up  and 
down  the  room  ?  This  I  do  not  remember. 

Was  he  attended  by  any  medical  man  ?  I 
do  not  remember. 

Did  you  not  see  her  royal  highness  tbe 
princess  of  Wales  go  into  the  room  of  Hiero- 
nimus to  ask  after  his  health  when  he  had 
had  an  accident  which  confined  him  ?  I  do 
not  remember. 

Have  you  not  seen  ber  royal  highness  go 
into  the  room  of  sir  W.  Gell  also,  when  he 
was  confined  with  illness  to  his  room  ?  I  do 
not  remember.  .  . 
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Was  it  not  the  constant  practice  of  her  royal 
highness  to  go  herself  into  tbe  chamber  of  any 
of  her  suite  who  might  happen  to  be  ill,  in  order 
to  see  after  their  health  and  their  treatment 
during  that  illness  ?  I  do  not  remember. 

You  never  happened  to  be  ill  yourself  at 
Naples?  No. 

Did  her  royal  highness  make  any  difference 
whatsoever  in  the  attentions  she  paid  between 
the  upper  servants,  the  gentlemen  or  ladies  of 
her  household,  and  the  lowest  of  her  attend- 
ants, during  their  confinement  by  sickness  ? 

The  Solicitor  General  submitted,  that  Mr. 
Brougham  was  assuming,  as  the  bases  of  his 
questions,  facts  which  did  not  appear  at  pre- 
sent to  exist,  which  he  conceived  to  be  irre- 
gular, even  in  cross-examination. 

Mr.  Brougham  was  heard  in  support  of  the 
question. 

The  counsel  were  informed,  that  the  regu- 
lar mode  of  cross-examination,  if  it  was  meant 
to  prove  that  her  royal  highness  went  into  the 
room  of  Hieronimus  when  be  was  ill,  was,  the 
witueSs  should  first  be  asked  whether  he  knew 
that  Hieronimus  was  ill,  and  then  the  witness 
might  be  asked  whether  her  royal  highness 
went  into  his  room. 

Mr.  Brougham.  Were  all  the  parts  high 
and  low,  of  her  royal  highness'*  suite,  with 
the  exception  of  Pergami,  always  in  perfect 
health  during  the  time  they  were  at  Naples  ? 
I  do  not  remember. 

Did  Dr.  Holland  the  physician  never  attend 
any  body  at  all,  during  the  residence  at 
Naples?  There  was  no  other  but  Pergami 
during  the  time  that  I  remember ;  Pergami 
was  ill  of  that  fall,  the  others  I  do  not  re- 
member. 

Do  you  mean  to  say  that  you  do  not  re- 
member any  other  person  being  attended  by 
Dr.  Holland,  during  the  time  that  Pergami 
was  ill  in  consequence  of  that  fall  ?  I  do  not 
remember. 

What  sort  of  a  bed  did  you  sleep  upon  in 
the  little  cabinet,  while  you  attended  Per- 
gami ?   A  mattress. 

It  had  no  curtains  bad  it  ?  No ;  it  was  car- 
ried on  the  shoulders,  and  laid  down. 

When  her  royal  highness  went  from  Naples 
to  Rome  in  MarcrA815,  what  English  persons 
were  with  her  ?  Dr.  Holland ;  as  far  as  I  re- 
member, Hieronimus. 

Was  not  lady*  Charlotte  Lindsay  there? 
Was  it  a  small  lady ;  for  1  do  not  remember 
her  name. 

Was  there  one  English  lady  with  her  royal 
highness  or  two,  at  that  time  ?  1  remember 
to  nave  seen  one  English  lady ;  I  had  seen 
one,  but  the  other  I  had  not  seen;  the  little 
thin  one  I  had  seen,  and  remember. 

Did  one  or  both  of  those  English  ladies  go 
with  her  royal  highness  from  Naples  to  Rome  ? 
Madame  Falconet,  the  mother,  <and  the  two 
daughters ;  the  mother  was  said  to  be  the  wife 
of  Falconet,  the  banker  of  Naples. 

Was  Mrs.  Falconet  an-  English  lady  ?  I  do 
not  know.  .       • 
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Did  she  always  talk  English  r  She  spoke 
rather  French,  but  I  never  heard  her  speak 
English ;  I  do  not  know  whether  she  spoke 
English,  but  she  always  spoke  French. 

Did  you  ever  see  these  two  young  ladies, 
these  daughters  of  Mrs.  Falconet's,  in  the 
princess's  house  with  their  mother  at  Naples? 
-At  Naples  I  do  not  remember  to  have  seen 
them. 

Did  you  see  them  any  where  else  in  the 
princess's  house  ?  I  have  seen  them  on  the 
journey;  when  we  began  our  journey  from 
Naples  to  Rome. 

Then  is  it  not  true  that  Mrs.  Falconet  did 
take  her  daughters  to  Rome  with  her  ?    Yes. 

About  what  age  were  those  two  girls?  I 
do  not  remember. 

Were  they  young  children  or  young  ladies? 

[The  witness  made  an  answer,  upon  which 
the  interpreter  stated,  that  it  was  apparent 
the  witness  did  not  understand  the  question.] 

Mr.  Brougham  desired,  that  that  which  he 
had  stated  might  be  translated. 

The  counsel  were  informed,  that  it  was  the 
wish  of  the  House,  that  the  witness  might 
not  be  interrupted,  in  giving  that  which  he 
might  conceive  to  be  an  answer ;  but  might 
finish  any  thine  he  had  to  state,  it  not  being 
the  intention  of  the  House  to  impute  blame 
to  either  interpreter  or  counsel,  in  respect  of 
such  interpretation  as  had  occurred. 

Were  they  young  children  or  young  ladies  ? 
Yes;  ladies. 

Did  you  see  lady  Charlotte  Lindsay,  or  any 
other  lady  besides  madame  Falconet,  with  her 
royal  highness,  after  she  left  Naples  ?  I  do 
not  remember. 

Did  you  ever  see  more  than  one  English 
lady  in  the  household  of  her  royal  highness 
at  the  same  time  ?  I  do  not  know;  1  do  not 
remember. 

Mr.  Brougham  desired,  that  the  expression 
might  be  translated  "  t  do  not  remember.*' 

The  Interpreter  stated,  that  there  were 
different  meanings  to  the  expression  "  mm  mi 
ricordof  and  submitted,  that  if  he  was  wrong, 
the  interpreter  for  her  majesty  might  be  the 
person  to  correct  htm,  and  he  requested  might 
correct  him  in  any  thing  in  which  he  might 
err. 

Then  fcenetto  Cohen,  the  interpreter  on 
behalf  of  her  Majesty,  was  asked— How  do 
you  translate  the  Italian  words,  "  non  mi  rt- 
eordo  t"  M  I  do  not  remember.''  What  is 
the  Italian  for  «  I  do  not  know  P"    Nan  to. 

The  interpreter  submitted,  that  he  might  be 
at  liberty  to  ask  the  witness  "  what  he  meant 
by  those  words  when  he  used  them  V  which 
being  permitted  by  their  lordships,  the  ques- 
tion was  so  put  By  him  to  the  witness  ?— That, 
I  do  not  recollect  to  have  seen  that. 

Mr.  Brougham.  You  gave  us  an  account 
yesterday  of  having  knocked  one  night  at 
Pergami'8  door  at  Genoa  so  loud  that  he  must 
have  heard  you,  and  tliat  he  gave  no  answer? 
I  did. 


What  sort  of  people  were  they  who  heed 
come  into  the  house  that  night,  that  made 
you  gb  and  knock  up  the  baron—knock  up 
Pergami  ?   It  was  when  that  theft  was  made. 

Do  you  mean  to  say  that  robbers  had  broken 
in,  or  threatened  to  break  into  the  house?— 
Robbers  had  cone  into  the  house. 

Was  not  the  alarm  given  that  it  was  part 
of  your  friend  Ompteda's  gang;  was  not  that 
the  alarm  in  the  Queen's  house? 

The  Solicitor  General  objected  to  the  ques- 
tion, as  assuming  there  was  a  person  of  the 
name  of  Ompteda,  and  secondly,  that  he  was 
a  friend  of  the  witness;  and  also  assuming 
that  there  was  a  gang  of  which  the  friend 
of  the  witness  was  a  party. 

The  counsel  were  informed,  that  that  ques- 
tion appeared  to  the  House  irregular,  and  such 
as  ought  not  to  be  put. 

Mr.  Brougham  stated,  that  he  had  put  the 
question  in  that  form  to  save  time,  but  would 
put  it  with  more  minuteness.  Did  not  some- 
body that  night  come  and  attack  a  window  of 
the  house?    Yea>  some  thieves. 

Did  not  you  yourself  go  to  the  window  on  that 
occasion  ?  I  opened  the  window,  and  saw  a 
tall  person  before  me ;  I  took  a  gun  and  fired 
upon  this  person,  that,  fellow  •  I  saw  no  mote 
than  one,  and  I  fired  upon  those  persons; 
they  ran  away. 

The  counsel  were  directed  to  withdraw; 

It  appeared  that  sir  Vfilliam  6ett,  who  was 
ordered  to  attend  at  a  witness*  was  m  the 
House,  and  had  been  so  during  a  part  of  yes- 
terday. The  counsel  werer  again  called  in, 
and  informed  that  it  was  the  desire  of  the 
House,  that  in  future  no  person  shall  be  exa- 
mined as  a  witness,  other  than  the  members 
of  the  House)  without  leave  of  the  House, 
who  has  been  present  during  the  examination 
of  any  other  witness  or  witnesses. 

Mr.  Brougham  stated  to  their  lordships,  in 
excuse  for  sir  W.  Cell  having  been  present, 
that  he  had  excepted  those  persons  who  were 
in  official  attendance,  and  that  sir  W.  Geil 
was  in  official  attendance  upon  her  Majestt, 
but  that  he  had  now  withdrawn,  and  would 
not  in  future  be  present 

Mr.  Denman  stated,  that  lord  LlandinTwas 
ordered  to  attend  as  a  witness  for  her  ma- 
jesty; that  he  had  applied  to  the  Attorney 
General  for  his  consent  for  his  lordship  to  be 
present;  that  as  that  consent  fright  not  be 
sufficient,  he  now  begged  to  apply  to  the 
House  for  permission  for  lord  Landaff  to  be 
present. 

The  counsel  Were  informed  that  any  Irish 
peer  had  a  right  to  be  preterit;  and  that  die 
resolution  Was  not  intended  to  exclude  any 
Irish  peer,  or  others,  who  had  a  right  to  be 

present 

IbsAtttmeyQenetal  requested  to  be  in- 
formed,  whether  the  rule  was  intended  to  ap- 
ply to  those  WH6  were  nrofessionally  engaged 
on  either  side,  or  whether  it  would  be  neces- 
sary to  hand  m  to  their  lordships,  a  list  of 
those  gentlemen  necessarily  attendant  on 
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feach  side,  to  as  to  come  within  the  rule  laid 
down. 

The  counsel  were  informed  that  it  could 
not  be  intended  to  include  those  professionally 
engaged,  and  they  were  directed  to  hand  in  a 
list  of  those  (counsel,  attornies,  and  their 
clerks)  whose  attendance  was  necessary  on 
either  side* 

[The  examination  of  the  witness  then  pro- 
ceeded.] 

Mr.  Brougham.  After  the  robbers  bad  at- 
tacked or  threatened  the  house,  and  you  had 
fired  upon  them  in  the  way  you  have  de- 
scribed, was  not  the  whole  house  alarmed  by 
what  had  taken  place  ?  I  immediately  ran  to 
.  knock  at  the  door,  and  then  in  going  down 
stairs  I  found  that  all  the  people  bad  collect- 
ed, or  were  coming  down  stairs. 

Did  you  see  any  one  of  them  with  a  drawn 
eword  in  his  hand  upon  that  occasion?  I 
cannot  remember  that 

Was  captain  Hownam  there  upon  that  oc- 
casion ?  I  do  not  remember  whether  he  was 
there. 

Wts  Hieronimus  ?  It  was  all  the  family, 
but  I  cannot  say  individually  whether  those 
persons  were  there. 

Did  you  see  Pergami  there  ?  Yes,  Pergami 
was  there,  I  saw  him. 

flow  long  after  the  first  alarm  was  it  that 
you  went  to  knock  at  Pergami's  door  ?  I  went 
to  knock  at  the  door. 

How  long  after  the  first  alarm  was  it  that 
you  went  to  knock  at  Pergami's  door?  Three 
minutes* 

Three  minutes  after  you  had  fired  the  piece? 

After  knocking  at  Pergami's  door,  and  not 
finding  him  there,  did  you  open  the  door  to 
see  whether  he  was  in  the  room,  or  not  ?  No, 
I  did  not  open  the  door,  but  Pergami  came 
out  about  a  quarter  of  an  hour  after  j  a  great 
noise  was  made,  and  then  he  came  out 

Where  were  you  at  the  time  that  Pergami 
did  what  you  are  pleased  to  call,  come  out  ? 

Interpreter.  I  cannot  put  the  question  in 
that  way,  what  you  please  to  call,  come  out ; 
.  I  can  put  it,  when  be  came  out 

Mr.  Brougham.  Where  were  you  when 
Pergami  did  what  you  call,  come  out?  I 
knocked  at  the  door,  received  no  answer,  and 
went  down  stairs,  and  then  ail  the  family  was 
coining  out;  and  then  I  saw  Pergami  come 
out  in  about  a  quarter  of  an  hour  afterwards. 

Then  first  you  fired  upon  the  robbers,  then, 
three  minutes  afterwards,  knocked  violently 
at  Pergami's  room,  then  you  went  away,  and 
a  quarter  of  an  hour  after  that  the  house  were 
pleased  to  take  the  alarm,  and  all  to  come 
out? 

Mr.  Solicitor  General  objected  to  this  ques- 
tion, as  an  incorrect  statement  of  the  answer. 

Mr.  Bnmeham.  How  soon  after  you  fired 
the  piece  did  you  see  Pergami,  and  the  rest  of 
the  household  come  out?  I  fired,  ran  to  the 
room  of  Pergami,  knocked,  and  received  no 
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answer;  went  back  again  to  the  place  where 
I  had  fired,  tbe  family  collected,  and  I  catted 
and  said,  robbers,  robbers,  we  have  robbers 
in  the  house;  I  remained  there,  and  then 
the  people  retired. 

How  long  were  you  knocking  at  Pergami's 
door?  I  remained  a  long  time,  and  I  knocked 
very  loud,  louder  and  louder. 

Did  you  go  below  from  Pergami's  door  ?>-*• 
I  went  down  to  the  same  room  where  the 
robbers  had  been. 

Where  did  you  first  see  Pergami  after  that 
time?  In  the  same  room  to  which  I  referred, 
and  where  the  thieves  had  been. 

You  have  said,  that  tbe  princess  went  al- 
most immediately  from  the  Grand  Britannia 
at  Venice,  to  a  private  house  in  the  neighbour* 
hood?    Yes. 

What  was  the  room  next  to  the  Queen's  room 
in  that  house?  There  was  a  great  saloon, 
and  in  the  corner  there  was  a  room  which  led 
into  the  bed-room  of  her  royal  highness. 
•  Was  there  another  room  on  any  other  of 
the  four  sides  of  the  princess's  room  ?  Thefe 
was  on  two  sides  a  window,  and  on  the  third 
side  there  were  other  rooms. 

Was  there  not  a  room  used  for  a  sitting-room 
on  tbe  side  you  are  now  speaking  of,  which* 
opened  into  the  Queen's  room?  I  do  net 
know  what  use  the  room  was  put  to. 

Where  did  Hieronimus  sleep?  I  do  not 
remember. 

Beyond  those  rooms  which  you  have  de- 
scribed, and  of  which  you  say  you  do  not  know 
the  use,  was  there  a  staircase?  I  do  not 
know,  I  nave  not  seen  any  staircase  on  that 
side. 

Where  did  William  Austin  sleep  in  this 
house  ?    I  do  not  remember. 

Where  did  captain  Hownam  sleep?  I  do 
not  know* 

Was  he  with  the  Queen  at  Venice?  He 
was. 

Was  William  Austin?    He  was. 

Hieronimus?    He  was. 

Camera  ?    No,  he  was  not  there. 

Was  Victorine,  Pergami's  child  there  ?  1 
do  not  remember. 

Did  Victorine*  the  child,  always  sleep  in 
the  room  with  the  princess?    Where, 

After  the  time  that  the  child  Victorine  came 
to  be  in  the  house  with  her  royal  highness, 
did  she  generally  sleep  in  the  same  room  wish 
the  princess?    1  do  not  know: 

Do  you  know  of  her  sleeping  ia  any  other 
part  of  the  house?    I  cannot  know  that. 

Did  you  ever  see  her  sleeping  in  any  other 
part  of  either  the  house  or  the  ships  ?  I  do- 
not  remember ;  she  slept  under  the  pavillion 
with  her  sometimes. 

Interpreter.  I  do  find'  it  difficult  to 
make  myself  understood;  the  witness  is 
frightened  out  of  his  wits;  be  does  not  un- 
derstand the  most  common  words;  I  cannot 
make  him  understand  the  question. 

Mr.  Brougham. .  Will  you  swear  that  you 
ever  in  your  life,  saw  Victorine  sleep  in  any 
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ether  fart  of  of  the  ship  or  house,  except 
where  the  princess  was?  Sometimes  she  slept 
binder  the  pavilion,  where  was  the  hed  with 
her  royal  highness ;  sometimes  she  slept  down 
below*,  in  the  room  of  her  royal  highness,  and 
sometimes  she  slept  with  the  dame  d'hoo- 
neur. 

Whom  do  you  mean  by  the  lady  of  honor  ? 
The  countess  Oldi. 

Who  besides  yourself,  do  you  know,  ever 
saw  Victorine  sleeping  out  of  the  room  where 
har  royal  highness  slept  ?  That  I  do  not  know. 

Did  you  ever  yourself  see  Victorine  in  a 
Mooi,  and  in  a  bed  where  her  royal  highness 
svas  not  to  sleep  that  night?  I have  neter 
eeenit 

Did  Mr.  Burrell,  an  English  gentleman,  go 
-to  Venice  with  her  royal  highness  at  the  time 
?ou  have  spoken  of  ?    I  do  not  remember. 

Do  you  ever  remember  having  seen  a  gen- 
tleman of  that  name  in  her  royal  bighness's 
iamily,  for  any  length  of  time?  Yes,  a  short 
young  man. 

When  and  where?  At  the  Villa  Villani, 
-j*hen  we  were  there,  and  also  at  Milan  and 
the  house  fioromeo. 

Where  did  he  sleep  at  the  Villa  Villani  ?  I 
4o  not  remember. 

At  the  Casa  Boromcot  I  do  not  re- 
member. 

At  Venice?  I  do  not  remember  there 
4so. 

The  second  time  when  you  went  back  to 
Genoa,  was  not  the  arrangement  of  the  rooms 
the  same  as  usual  with  respect  to  the  prin- 
cess and  Pergami  ?  The  princess  did  not  stop 
at  Genoa  only  once ;  she  merely  embarked 
there  when  she  came  from  Naples  the  .second 
time,  she  went  immediately  on  board  the 
•hip. 

Have  you  ever  seen  the  ViHa  d'Este  since 
the  time  you  came  back  from  the  long  voy- 
age?   I  have. 

Was  the  position  tfthe  rooms  Abe  same  as 
it  had  been  before  with  respect  to  the  Queen 
and  Pergami?  They  were  not  in  the  same 
situation  as  before. 

Was  there  not  a  stairaase  or  a  landing- 
place  of  a  stair*  case  on  one  side  of  the 
princess's  room  on  her  return?  A  small 
corridor. 

Was  there  a  sitting-room  on  the  other  side 
of  H,  not  opposite,  but  on  one  of  the  other 
sides  of  it  P  There  was  a  small  corridor,  on 
the  left  of  which  there  was  a  door  that  led 
into  the  room  of  the  princess,  which  was  only 
locked;  and  then  going  a  little  further  on  in 
the  corridor  there  was  on  the  left  hand  a 
email  room,  and  opposite  to  this  small  room 
there  was  another  aoor  which  led  into  the 
room  where  they  supped  in  the  evening. 

Did  not  that  room  communicate  on  the  one 
side  with  the  princess's  room,  and  on  the  other 
aide  with  the  room  whejethe  maids  slept? 
There  was  this  supping  room  on  the  right, 
these  was  a  door  which  Jed  into  Pergami's 
room,  and  on  the  same  right  hand  of  the 
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room  tljere  was  a  small  alcove,  where  there 
was  the  bed  of  Bartolomeo  Pergami. 

How  many  doors  were  there  in  the  sroair 
sitting-room  where  they  supped?  I  saw  twp 
doors  open  always,  but  there  was  a  thirst 
stopped  by  a  picture. 

Where  did  her  royal  bighness's  maids  sleep? 
On  the  other  side,  in  another  apartment. 

Where  did  Mr.  Iiownam  sleep  ?  I  do  no* 
know. 

By  what  passage  did  the  maids  get  into  her' 
royal  highness'*  oed-room,  for  the  service  of 
the  chamber  ?    Through  the  small  corridor. 

Into  which  her  royal  bighness's  roont 
opened?  They  could  go  this  way,  through 
the  small  corridor. 

Upon  the  journey,  when  her  royal  highness 
used  tents  for  resting  in,  you  have  said  thai 
her  practice  was,  to  travel  by  night,  and  to 
rest  during  the  heat  of  the  day  ?    xes. 

Did  her  roval  highness  ride  upon  that  jout> 
neyP  She  rode, on  horseback. 

About  bow  many  hours  was  she  on  horsey 
back,  generally  speaking,  in  the  course  of  the 
night  r  She  mounted  her  horse  in  the  even- 
ing at.theauihset,and  travelled  all  night,  till 
the  rising  of  the  sun. 

It  is  not  asked  ae  to  half  an  -hour,  or  even 
an  hour,  but  about  how  many  hours  was  »he 
on  horseback  during  the  night?  I  do  not 
recollect. 

Was  she  four  hours?  She  mounted  on 
horseback  in  the  evening  when  the  sun-aet, 
and  dismounted  in  the  monun&wheo  the  sun 
arose;  but  I  bad  no  watch,  and  I  do  not  know 
the  length  of  time. 

Will  you  take  upon  you  to  swear,  that  she 
did  not  -  frequently  ride  in  this  manner  as 
much  as  eight  hours  without  stopping?  I  do 
not  secoilect. 

Was  not  her  royal  highness  eatreraely 
fatigued  when  she  dismounted  in  the  morning 
from  these  rides?  It  was  said,  that  she  was 
very  tired,  and  she  immediately  went  to  seat 
herself  on  the  Turkish  sofa. 

Was  she  very  much  fatigued  during  the 
last  hour  or  two  of  those  rides  before  dismount- 
ing?   I  cannot  recollect  that. 

Have  you  not  seen,  during  the  last  hour  or 
two  of  those  rides,  ner  royal  highness  obliged 
to  have  persons  supporting  her  on  horseback, 
from  the  excess  of  her  faUgue  ?  I  do  not  ter 
collect. 

Was  h  not  her  royal  bighness's  practice 
upon  those  rides,  the  instant  she  dismounted 
from  horseback,  to  throw  herself  upon  the  sofa 
for  repose?  After  she  dismounted  from  her 
horse,  she  threw  herself  upon  the  sofa,  because 
she  was  tired. 

Have  you  not  yourself  slept, or  rested  your- 
self between  the  inner  and  the  outer  of  those 
two  tents  where  her  royal  highness  reposed 
during  the  day  ?    Yes ;  1  and  Carlo. 

Was  not  this  the  regular  place  of  rest  both 
for  you  and  Carlo  at  such  hours?  I  slept  on 
one  side  and  Carlino  slept  on  lhe  other,  be- 
cause it  made  two  tents;  and  in  the  interstice 
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of  those  two  tents  on  one  side  I  slept,  and  on 
the  other  side  Carlino. 

Does  Carlino  mean  Camera  ?  It  was  said 
that  he  was  a  nephew  of  Bar  tolomeo  Per- 
gami. 

Was  he  one  of  the  servants?  lie  wore 
livery,  as  I  did. 

What  sort  of  sofas  were  they  that  were  put 
under  the  tent  on  those  occasions;  was  not  one 
an  iron  bedstead,  and  the  other  a  sofa  ?  There 
was  first  a  Turkish  sofa,  or  rather  a  sofa 
placed  by  the  Turks,  and  then  I  placed  an  iron 
bedstead. 

Are  you  understood  rightly  that  no  bed 
clothes  of  any  sort  were  put  upon  the  sofa  ? 
I  do  not  remember  that. 

Was  not  the  sofa  put  down  in  the  same 
state  in  which  it  was  carried,  like  a  common 
sofa  in  a  room  ?  Yes ;  in  the  middle  of  the 
Pavilion  was  a  pillar  or  column,  and  the  sofa 
was  placed  close  to  it. 

Was  it  not  in  every  other  respect  as  sofas 
are,  which  are  placed  in  rooms?  It  was  a 
sofa ;  I  have  not  paid  particular  attention ;  I 
know  it  was  a  sofa. 

On  the  iron  bedstead  did  you  not  place  a 
mattress  to  make  it  more  soft  to  lie  upon  ?  A 
small  mattress  which  did  belong  to  the  small 
iron  bed. 

Was  it  not  a  mattress,  cased  in  leather,  a 
leathern  mattress  ?    I  do  not  remember. 

Used  you  not  to  place  it ;  was  it  not  your 
office  to  put  it  there  yourself?  It  was  my 
office,  together  with  Carlino,  to  place  the  bed. 
■  Those  were  the  same  beds ;  the  sora  and 
the  bed  that  were  used  underneath  the  tent 
on  board  the  Polacca,  were  they  not  ?  There 
were  two  bedsteads,*  one  that  was  in  a  trunk, 
and  the  other  folded  up  in  a  bundle ;  but  I  do 
not  remember  whether  it  was  that  in  the 
trunk,  or  that  in  the  bundle. 

Were  they  not  exactly  of  the  same  kind? 
That  of  iron,  which  was  made  in  a  bundle, 
was  a  very  little  larger ;  and  the  other,  which 
was  in  a  trunk,  was  a  very  little  smaller. 

Was  not  the  sofa  the  same  that  was  used  on 
board  the  Polacca  under  the  Pavilion?  I  do 
not  recollect  whether  it  was  the  same  or  not. 

K  it  was  not  the  same  identical  sofa,  was  it 
not  a  sofa  so  like  in  every  respect  that  you 
might  easily  take  one  for  the  other?  I  cannot 
say. 

Was  it  not  her  royal  highness's  constant 
practice  upon  the  voyage  to  throw  berselfdown 
for  repose  in  the  middle  of  the  day  without 
taking  off  her  clothes?  To  this  I  paid  no 
attention ;   I  made  no  observation. 

Will  you  take  upon  yourself  to  swear,  that 
during  the  whole  of  that  voyage,  the  princess 
ever  took  off  one  stitch  of  her  clothes?  If 
you  speak  so,  I  shall  understand  you ;  after 
Ser  royal  highness  had  dismounted  from  the 
horse,  she  undressed  herself  to  rest  herself. 

What  part  of  her  clothes  do  you  mean  to 
swear  that  her  royal  highness  took  off  for  that 
purpose  ?  The  upper  gown ;  the  upper  gar- 
ments. 
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Do  you  mean  to  say  that  her  royal  highness 
took  off  her  gown,  or  a  sort  of  surtout  or  cloak, 
in  which  she  had  been  riding  ?  I  do  not  re- 
collect 

Was  there  not  a  cloak  which  her  royal  high- 
ness was  accustomed  to  throw  over  her  the 
moment  she  dismounted,  for  the  purpose  of 
resting  in  it  ?    I  do  not  recollect  that. 

Did  her  royal  highness  put  on  a  mantle 
when  she  mounted  in  order  to  pursue  her 
journey  ?    I  do  not  remember  that. 

Were  there  sheets  and  blankets  upon  the 
sofa  under  the  tent,  in  which  a  person  taking 
off  their  clothes  could  go  to  bed,  as  is  usual 
in  Europe  ?  I  •  placed  the  bed,  and  then  I 
placed  some  feather  pillows,  and  then  I  re- 
tired. 

You  did  not  put  any  sheets  or  blankets,  or 
coverlid  and  sheets,  did  you  ?  I  do  not  re- 
member. 

Was  it  not  exactly  the  same  used  for  sleep- 
ing under  the  tent  on  board  the  Polacca  after- 
wards, during  the  sea  voyage  ?  I  do  not  re- 
member; I  know  that  there  were  beds  or 
cushions,  but  I  do  not  know  whether  the 
beds  were  made  whether  to  get  into  or  not 

Will  you  swear  you  ever  saw,  either  on  the 
land  journey  in  Palestine,  or  on  board  the 
ship  daring  the  voyage,  one  stitch  of  common 
bed  clothes,   sheets,  blankets,   or  coverlids, 
upon  that  bed?    This  I  do  not  recollect. 

Who  except  yourself  and  Carlino  ever  made 
those  beds,  either  on  the  land  or  sea  voyage  ? 
I  do  not  recollect  any  other  who  did  it. 

Have  you  not  sworn  it  was  you  and  Carlino 
whose  duty  it  was  to  make  those  beds  ?  Yes ; 
when  we  arrived  under  the  tent  I  placed  the 
bed,  and  then  I  went  out 

You  have  told  us  how  and  by  whom  the 
bed  was  made  at  night,  who  removed  the  beds 
in  the  morning  on  the  voyage  ?  :  I  do  not  re- 
member. 

Will  you  swear  that  it  was  not  yourself?  I 
do  not  recollect  In  the  evening  I  was  or- 
dered to  make  the  bed,  and  I  carried  the 
cushions ;  then  in  the  morning  I  was  called 
and  took  away  the  cushions;  tor  it  was  not  a 
matrimonial  bed,  a  large  bed,  a  real  bed,  but 
they  were  merely  small  cushions  which  I 
placed  where  people  could  rest 

Did  you  ever  happen  to  see  Billy  Austin, 
William  Austin,  rest  under  the  tent  in  the 
same  way  on  the  voyage,  or  on  land  ?  I  do 
not  recollect. 

Did  you  ever  see  Ilieronirous  rest  in  the 
same  way  in  the  tent  ?    I  do  not  recollect. 

Will  you  swear  that  they  both  of  them  have 
not  so  rested  in  the  tent  ?    I  do  not  recollect 

In  the  room  below  the  cabin  on  board  the 
polacre,  where  did  Hieronimus  sleep  in  ge- 
neral ?    I  do  not  recollect. 

Where  did  Mr.  Hownam  sleep  ?— I  do  not 
recollect 

Where  did  William  Austin  steep?  I  do 
not  remember. 

Where  did  the  countess  Oldi  sleep?  I  do 
not  remember. 
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Where  did  you  yourself  sleep?  On  a  sofa 
in  a  room  where  they  dined. 

Did  not  Camera  sleep  in  the  same  room  on 
another?    Camera  was  not  a  servant  there. 

Was  Camera  on  board  the  ship?  He  was 
on  board  the  ship,  but  he  was  not  a  servant. 

Where  did  be  sleep  ?  I  do  not  know  where 
he  slept. 

But  you  swear  that  you  yourself  slept  on  a 
sofa  in  the  dining-room  P  Yes ;  whenever  I 
felt  myself  sick  or  unwell  I  went  down  below ; 
but  when  not,  I  slept  there;  generally  I  slept 
there. 

Where  did  the  maids  sleep?  1  do  not 
know. 

Where  did  captain  Flynn  sleep  ?  I  do  not 
know.  * 

You  know  there  was  one  English  sea  officer 
on  board  the  vessel,  as  well  as  captain  liow- 
nam  ?    Yes. 

The  whole  of  the  voyage?  Lieutenant 
Flynn  was  on  board  the  polacre  Caroline, 
during  the  whole  voyage. 

Was  he  not  in  her  royal  higness's  suit  in 
her  royal  highness's  land  journey,  as  well  as 
the  sea  voyage  ?    I  do  not  remember  that. 

Will  you  swear  that  lieutenant  Flynn  was 
not  on  the  land  journey  with  her  royal  high- 
ness to  Palestine  ?    This  I  do  not  recollect. 

About  what  aged  man  is  Lieutenant  Flynn  ? 
I  cannot  tell. 

Is  he  a  very  young  man,  or  a  roan  of  about 
thirty  ?    I  cannot  recollect 

Is  he  older  or  younger  apparently  than  lieu- 
tenant Hownam  P    This  I  cannot  recollect. 

Have  you  ever  seen  him  in  her  royal  high- 
ness's suite,  except  during  the  long  voyage  P 
I  do  not  remember. 

Did  you  ever  see  him  in  your  life  with  her 
royal  highness  at  the  Villa  d'Este,  or  the  Villa 
Villani,  or  any  of  the  other  palaces  her  royal 
highness  iuhabited  ?    I  cannot  remember. 

Have  you  the  least  doubt  in  your  mind, 
that  captain  Flynn  never  was  in  her  royal 
highness's  service  regularly  when  on  shore? 
I  do  not  remember  either  yes  or  no;  I  do  not 
recollect  at  all  of  this. 

When  did  you  see  captain  Flynn  for  the 
last  time  P    I  do  not  remember. 

About  what  time  ?  On  the  return  from  the 
voyage  to  Egypt,  I  remember  he  was  on  board 
about  Syracuse,  or  at  Syracuse. 

And  jou  do  not  recollect  having  ever  seen 
him  since  ?  I  do  not  remember  to  have  seen 
him  after  that. 

Were  you  ever  sea- sick  on  the  voyage  home 
from  Jaffa?  Whenever  1  am  on  board  a  ship, 
I  am  more  unwell  than  well. 

His  majesty's  attorney- general  submitted, 
that  this  was  not  a  proper  translation  of  the 
words  of  the  witness,  but  that  the  interpreta- 
tion was  always,  or  almost  always. 

The  counsel  were  informed,  that  in  case 
any  doubt  arose  whether  the  interpretation 
was  correct,  it  must  be  explained  by  the  in- 
terpretation of  the  other  interpreter,  who  was 
sworn;  for  that  there  was  no  person  in  the 


House,  or  at  the  bar,  who  had  a  right  to  give 
any  interpretation. 

Mr.  Brougham  to  the  Marchese. — Give  us 
in  Italian,  the  very  words  the  witness  said  ? 
He  answered  "  sempre,"  and  in  the  same 
breath,  he  added,  "  le  piu  parti,"  and  that 
as  far  as  I  can  collect  it  is,  for  the  most  part 
I  was  more  sick  than  well. 

Then  when  you  were  unwell,  you  went  be- 
low did  you  not  ?  Sometimes  I  threw  myself 
ou  the  cannon,  sometimes  I  threw  myself  on 
the  sofa,  sometimes  I  was  down,  and  threw 
myself  wherever  the  sickness  surprised  me. 

Did  you  not,  when  you  were  ill  during  the. 
voyage,  sleep  below  under  the  deck  ?  Un- 
der the  deck. 

In  the  hold  ?  Yea,  at  the  bottom  of  the 
ship, 

Have  you  not  been  frequently,  during  the 
voyage,  for  days  together,  when  you  never 
made  your  appearance  on  the  deck  at  all  P 
When  I  was  unwell,  sometimes  I  was  a  day 
or  two  without  coming  up ;  when  I  was  unwell 
I  was  sometimes  a  whole  day  without  coming 
up. 

Will  you  6wear  you  have  not,  during  the 
voyage,  been  kept  down  by  illness  for  more 
than  two  whole  days  together?  I  was  whole 
days  together  without  coming  up. 

Do  you  mean  that  you  were  whole  days  to- 
gether? For  instance,  in  the  morning  I  fell 
sick,  and  I  remaiued  below  till  the  next  morn- 
ing. 

Will  you  swear  that  you  have  not  been  more 
than  two  days  without  ever  coming  up  at  all? 
I  was  ill  one  day  and  one  night ;  for  instance, 
this  morning  I  fell  ill,  and  I  remained  ill  till 
next  morning. 

Will,  you  take  upon  yourself  now  to  swear, 
that  you  never,  during  the  whole  voyage, 
were  more  than  one  day  and  one  night  toge- 
without  coming  above  upon  deck  P 

Interpreter.  I  cannot  translate  it,  with  the 
utmost  submission  to  your  lordships,  to  make 
the  sense  of  it  so  as  for  the  witness  to  under- 
stand. It  is  impossible  for  me  to  translate  it 
literally ;  if  I  had  a  man  of  talent  by  my  side, 
I  would  do  it,  but  I  cannot  do  it  with  this 
witness. 

Their  lordships  directed  that  the  question 
should  be  put  by  the  other  interpreter. 

The  question  was  repeated  through  the  in- 
terpretation of  Mr.  Cohen. 

Yes. 

The  examination  proceeded  through  the  in- 
terpretation of  Mr.  Cohen. 

Do  you  mean  that  you  swear  that  you  never 
were  more  than  fodr-and  twenty  hours  toge- 
ther without  going  upon  deck  ?     Yes. 

More  than  four-and-twenty  hours  follow- 
ing each  other  ?  From  one  morning  to  the 
other. 

During  the  time  that  you  were  on  board 
ship,  did  they  not  keep  watches  as  is  usual 
upon  deck  P  I  do  not  remember. 

Were  you  the  only  person  upon  deck  at  that 
part  of  the  ship  where  the  tent  was  placed,  iu 
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which  her  majesty  slept  during  the  night?    1 
did  not  sleep  upon  deck. 

When  you  saw  the  lent  placed  for  her  ma- 
jesty to  steep  in,  and  left  at  night  to  go  below, 
were  you  the  only  person  on  deck  at  that 
time?    This  I. do  not  remember.. 

Were  there  no  sailors  on  board  this  ship? 
There  were. 

Did  those  sailors  never  come  upon  deck  f 
TThis  I  do  not  remember. 

Did  those  excellent  sailors  always  remain 
fcelow  in  the  hold  with  you  ?  This  I  cannot 
remenber,  if  they  slept  in  the  bold  during  the 
night-time  or  went  tfy. 

Do  you  mean  to  represent  that  the  ship  was 
left  to  go  alone  the  whole  of  every  night  with- 
out any  sailors  being  on  deck  ?  I  cannot  know 
whether  the  sailors  were  down  in  the  hold  or 
upon  the  deck  while  the  vessel  was  agoing 
during  th4  night. 

Didyou  not  see  the  Sailors  upon  deck  during 
the  day?  Yes,  they  were  at  work  in  the  day- 
time. 

About  how  many  sailors  were  there  on 
board  this  ship  ?    I  do  not  know  the  number. 

Were  there  four?  I  do  not  know  the 
number. 

Will  you  swear  there  were  not  two-and- 
twenty  ?    I  cannot  swear. 

About  what  size  was  the  ship ?  I  cannot 
give  an  account  of  this  vessel,  because  I  have 
no  knowledge  of  ships. 

So  that  whether  there  were  two  sailors  on 
board  this  ship,  or  two-and- twenty,  you  will 
not  take  upon  jroursclf  to  swear?  No,  no,  no ; 
I  cannot  tell. 

Was  there  a  captain  ?  Yes,  the  owner  of 
Che  ship. 

Were  there  any  other  officers  belonging  to 
the  ship  ?    I  cannot  tell ;  1  do  not  know. 

Who  slept  in  the  place  where  you  used  to 
sleep  down  below  in  the  hold  ?  I  know  very 
well  that  t  slept  there,  but  I  do  not  remem- 
ber who  else. 

What  part  of  the  ship  was  it  regular  and 
customary  for  the  livery  servants  of  her 
royal  highness's  establishment  to  sleep  in  on 
board  the  ship?    This  I  do  not  know. 

The  livery  servants  of  the  suite?  This  I  do 
not  remember, 

Were  you  not  yourself  a  livery  servant? 
Yes. 

Where  did  the  padrone  of  the  vessel  sleep  i 
I  do  not  know 

How  many  masts  had  the  vessel  ?    Three. 

Will  you  swear  that  it  was  not  a  Ship  of 
300  tons  ?  I  have  no  knowledge  of  ships,  and 
I  cannot  say. 

When  her  royal  highness  slept  below,  had 
she  not  a  room  in  the  inside,  beyond  the 
dining-room  ?    This  I  do  not  remember. 

When  her  royal  highness  was  going  by  sea 
on  her  voyage  from  Sicily  to  Tunis,  where 
did  she  sleep  ?    This  I  cannot  remember. 

When  she  was  going  afterwards  From  Tunis 
to  Constantinople  on  board  the  ship,  where  did 
her  royal highnebs  sleep?  This  I  do  not  re- 
member 
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When  she  was  going  from  Constanti- 
nople tothetloly  Land  on  board  the  ship, 
where  did  she  sleep  then  ?  I  do  not  remem- 
ber. 

Where  did  Pergami  sleep  on  those  three 
voyages  of  which  you  have  just  been  speaking  ? 
This  I  do  not  know. 

Where  did  you  sleep  yourself?'!   went 
below. 
Do  yew  mean  ia  the  hold  ?    In  the  hold. 
Were  you  ever  yourself  Hi  the  room  m  the 
vessel  where  the  princess  used  to  dine  ?  Yes. 
How  many  doors  were  in  that  room?  This 
I  do  not  remember. 

Do  you  not  know  that  there  were  two  rooms 
which  entered  out  of  that  inside?  This  I  do 
not  remember. 

Was  not  the  bath  taken  always  when  taken 
in  the  dining-room  itself  ?  Not  In  the  dtttmg- 
roora,  but  in  the  room  nest  to  it. 

What  do  you  mean  by  the  room  ne*t  to  h  ? 
A  small  room. 

What  do  you  mean  by  the  other  small  room j 
where  was  that  placed  7  Another  small  room 
that  was  on  one  side. 

Do  you  mean,  that  after  you  entered  from 
the  fore  part  of  the  vessel  where  every  body 
slept,  into  the  dining-room,  that  within  the 
dining-room  there  was  another  small  room 
entering  into  it?  As  soon  as  you  enter  the 
dining-room,  there  was  a  small  room  where 
the  princess  took  the  bath. 

Their  lordships  having  expressed  a  doubt 
whether  the  answer  to  the  question  had  been 
rightly  translated,  it  was  translated  as  above 
by  the  marchese  di  Spinetd,  which  was  as- 
seated  to  by  both  sides,  as  being  the  correct 
translation.  The  interpretatoin  proceeded 
through  the  marchese  di  Spineto. 

How  often  will  you  swear  that  her  roval 
highness  took  the  bath  during  the  voyage  f  I 
can  swear  to  twice ;  she  might  have  taken  it 
more,  but  I  remember  bnly  two  times. 

Was  it  Pergami*s  othce  to  prepare  the 
bath  for  her  royal  highness?  This  I  do 
not  know  ;  but  I  believe  not. 

Whose  office,  in  her  royal  highness's  house- 
hold was  it?    This  t  do  not  know. 

Was  it  jrour  office  ?  I  was  ordered  to  carry 
the  water  into  the  bath. 

Did  you  carry  the  water  into  tho  bath,  or  only 
to  the  door  of  the  dining-room  ?  I  was  ordered 
to  make  the  bath,  and  I  filled  the  bath  with 
water  about  one-half;  then  I  called  Pergami, 
he  came  down  and  put  his  hand  into  the  oath, 
to  try  the  temperature,  and  then  he  told  me 
to  get  ready  some  more  water,  and  to  give  it 
him,  in  case  it  should  be  wanted. 

When  you  were  there,  and  put  in  the  water 
first  to  make  it  half-full,  and  called  Pergami 
down  to  see  whether  it  was  of  the  right  tem- 
perature, was  there  any-body  else  in  the  room 
but  Pergami  and  yourself?    No  one  else. 

Did  you  not  then  retire,  and  leave  Pergami 
to  see  whether  the  bath  was  rightly  prepared 
or  heated?  After  1  had  called  Pergami!  and 
he  had  thrust  his  hand  into  the  water  to  try 
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the  temperature, 1  was  told  to  go  and  get  some 
more  water,  hot  and  cold,  that  I  might  give 
it  to  him  in  case  it  was  wanted.  * 

In  this  dining-room  was  there  not  another 
room  opening  into  it,  besides  the  room  where 
the  bath  was  t    I  do  not  recollect. 

Will  you  swear  there  were  not  two,  otte  be- 
longing to  the  princess,  and  the  other  belong- 
ing to  the  countess  Oldi  ?  This  I  do  not  re- 
member, whether  there  was  any  other  door. 

But  you  will  swear  that  Camera  did  not 
sleep  there?    No. 

Maurice  Camera?  1  never  taw  him  sleep 
there. 

Did  you  ever  see  Maurice  Camera  upon 
the  voyage  at  all  ?  I  do  not  remember  whether 
he  slept  there. 

Was  he  not  on  board  ?    He  was  on  board. 

Was  he  not  on  board,  and  was  he  not  with 
bcr  royal  highness  during  the  whole  of  the 
long  voyage?  Yes;  but  I  do  not  remember 
where  he  slept. 

You  will  not  swear  he  did  not  sleep  in  that 
very  dining-room  ?    No  I  cannot  swear  that. 

Was  he  not  with  her  royal  highness  during 
the  whole  of  the  land  journey,  as  well  as  during 
the  voyage  ?    lie  was. 

Was  he  not  a  page  and  courier  ?  tremember 
he  was  a  courier,  but  I  do  not  know  that  he 
was  a  page. 

Camera  was  no  relation  of  Pergami,  was 
he  ?    This  I  do  not  know ;  I  cannot  know. 

You  have  told  us  that  another,  Carlino,  was, 
because  he  was  said  to  be  a  relation  of  Perga- 
mi's:  was  Camera  said  to  be  a  relation  of  Per- 
gatni's  in  the  same  way  that  the  others  were 
said  to  be  ?    This  I  never  heard. 

What  number  of  maids  had  her  royal  high* 
ness  with  her,  upon  the  long  voyage  ?  There 
were  mademoiselle  Demont,  Brunette,  and 
the  countess  Oldi. 

How  long  is  it  since  you  have  seen  Demont  ? 
At  Naples. 

You  have  never  seen  her  since  you  saw  ber 
at  Naples;  where  did  you  see  her  last?  At 
Pesaro,  when  I  left  the  service  of  her  royal 
highness. 

You  have  never  seen  her  since  that ?  Never. 

Do  you  know  where  she  is  now  ?  No ;  I 
have  never  seen  her  since. 

Perhaps  you  do  not  know  whether  she  b 
dead  or  alive  f    t  cannot  know  it. 

Have  you  never  hoard  of  her  since  you  left 
her  at  Pesaro?    Never. 

Have  you  never  heard  her  talked  about 
since  you  left  Pesaro?    No. 

Have  you  never  heard  her  name  mentioned 

since  you  left  Pesaro?    I  have  never  heard  it 

Have  you  never  heard  Sacchinl  talked  of 

since  you  left  Pesaro}    Yes,  1  have  heard  his 

name  mentioned. 

Have  you  not  seen  him  too?  I  have  spoken 
to  him  once  on  the  piazza  of  the  cathedral  of 
Milan. 

Have  you  never  seen  him  since  ?  1  do  not 
remember  to  have  seen  hhn  after  that,  t  do 
not  remember  to  have  spoken  to  Sacchini ;  it 


is  possible,  it  may  be,  that  I  may  have  dona 
it,  but  I  do  not  remember. 

You  said  yesterday  you  had  seen  the  princess 
and  Pergami  at  breakfast  together?    Yes. 

Who  saw  them  at  breakfast  besides Hiero- 
nimus  and  yourself! 

The  Solicitor-General  objected  to  the  ques- 
tion, as  assuming  that  the  witness  had:  said 
that  Hieronimus  had  seen  them  at  breakfast 
together. 

Mr.  Brougham.  You  saw  them  yourself  t 
Yes. 

Hieronimus  was  there  too,  was  not  he,  at 
the  same  time?    I  do  not  remember. 

Was  the  countess  Oldi  present  ?  I  do  not 
recollect. 

Was  not  Hieronimus  present  one  of  the 
times  you  saw  the  princess  and  Pergami  to* 
gether  at  breakfast?  I  do  not  recollect 
whether  Hieronimus  was  present. 

Who  was  by  at  the  time  that  you  saw  Per- 
garni  salute  her  royal  highness,  upon  going  to 
do  some  business  for  himself  in  Sicily  ?  I  had 
seen  nobody  else  but  myself,  the  princess, 
and  Bartolomeo  Pergami. 

Who  was  present  besides  yourself  at  the 
time  that  Pergami  saluted  bet  royal  highness 
on  landing,  on  account  of  the  Quarantine  at 
Sicily?  There  was  nobody  but  myself,  the 
princess,  and  Pergami;  I  bad  seen  nobody 
else. 

Was  it  not  on  the  deck  of  the  vessel,  after 
dinner,  that  this  happened  ?  Under  the  deck, 
before  going  up  to  the  deck. 

Was  it  not  after  dinner  ?    Yes. 

Where  had  they  dined?  I  do  not  remem- 
ber where  they  had  dined,  but  I  know  it  was 
after  dinner. 

Was  it  not,in  the  room  in  which  they  had 
dined  that  this  took  place  ?  It  was  in  the  din- 
ing room ;  the  princess  was  there,  and  there 
came  Pergami  to  take  his  leave  about  his  de- 
parture. 

Have  you  not  represented  yourself  to  have 
been  in  the  same  room  at  the  time?  I  was 
present 

When  her  royal  highness  slept  in  the  tent 
on  deck,  did  she  burn  a  light  during  the 
night  ?—-Sbe  did  not  burn  a  light. 

Have  you  ever  been  at  the  Villa  d'Esto 
since  you  quitted  her  royal  highnesses  service  ? 
Yes.  I  have  been;  after  Pesaro,  I  went  to 
the  Villa  <T£ste. 

Did  you  go  to  the  Villa  d'Estt  straight  from 
Pesaro?  I  went  straight  forward  from  Pesaro 
to  the  Villa  d'Eete. 

How  long  did  you  remain  there  ?  I  do  not 
remember  the  time. 

Was  it  days  or  weeks?—!  think  days,  but 
precisely  I  cannot  tell  the  number  of  days. 

Have  you  ever  been  there  since  that  time? 
I  have  been  there  a  second  time. 

How  long  after  that  first  time  was  it?— I 
cannot  recollect. 

Was  it  month  or  weeks?  I  do  not  think  it 
wespast  months, 

Did  you  ever  apply  to  be  taken  back  into 
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the  service  of  her  royal  highness  after  you  left 
it?  I  do  not  remember. 

Did  you  ever  apply  to  count  Vassali  to  be 
taken  back?  I  do  not  recollect 

Did  you  ever  apply  to  baron  Pergami  to  be 
taken  back?  If  I  well  recollect,  never. 

Did  you  ever  make  application  to  Louis 
Pergami,  or  any  other  of  the  Pergami's  to  be 
taken  back?  I  do  not  recollect  it. 

Did  you  ever  apply  to  Mr.  Schiavini  to  make 
interest  for  your  beiug  taken  back  ?  Once  I 
did. 

When  was  that  once?  At  the  hotel  of  Italy. 

About  how  long  after  you  left  Pesaro  was 
that  application  ?  I  do  not  remember. 

Was  it  a  week  after  ?  More  than  months. 

Will  you  not  swear  it  was  half  a  year?  I 
cannot  recollect  the  number  of  months,  how 
many  there  were. 

Did  you  ever  write  a  letter  to  be  taken 
back? 

The  Solicitor  General  objected  to  the  ques- 
tion. 

Mr.  Brougham.  Did  you  ever  write  a  let- 
ter to  Bartolomeo  Pergami,  or  Schiavini,  or 
Vassali,  after  leaving  her  royal  highness's 
service  ?  Never :  because  for  my  misfortune 
I  know  very  little  to  write. 

Did  you  ever  make  any  other  person  for 
you  write  a  letter  to  Vassali,  Schiavini,  or  the 
Pergami's,  after  you  left  her  royal  highness** 
service  ?   Never,  as  far  as  I  recollect. 

When  you  made  application  to  be  taken 
back  at  the  Albergo  Italiano,  some  months 
after  you  left  the  service,  were  you  not  refused 
to  be  taken  back  ?  I  do  not  remember  whe- 
ther it  was  answered  yes  or  no. 

Were  you,  in  point  of  fact,  taken  back  to 
the  service  of  her  royal  highness  ?    No. 

Have  you  ever  been  taken  back  since  in 
point  of  fact  ?  After  I  left  the  service  of  her 
royal  highness,  I  never  again  entered  into  her 
service. 

Was  not  Schiavini  with  her  royal  highness 
upon  the  whole-  of  her  voyage  to  the  east, 
the  lone  voyage  ?  He  was  on  board. 

Was  he  not  on  shore  too,  during  the  jour- 
ney ?  And  he  also  came  on  shore  during  the 
whole  time  of  the  journey. 

In  the  journies  by  land  which  her  royal 
highness  made,  did  not  madame  Oldi,  and 
the  child  Victorine,  travel  in  the  same  car- 
riage with  her  royal  highness  ?  1  do  not  re- 
member. 

Was  Billy  Austin,  Wiliiam  Austin  in  the 
same  carriage  with  her  ?  I  do  not  remember 
that  ever  he  was. 

Whose  house  did  her  royal  highness  occupy 
when  she  was  at  Carlsruhe  ?  This  I  do  not 
knom. 

Was  it  in  an  inn  or  a  private  house?  I  be- 
lieve it  was  an  inn. 

Was  it  not  an  apartment  in  an  inn  which 
the  English  minister  had  given  up  to  accom- 
modate her  royal  highness?  This  I  do  not 
remember. 

Were  William  Austin  and  madame  Oldi, 
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and  Victorine,  upon  that  journey,  and  at 
Carlsruhe  with  the  princess?  I  do  not  re- 
member. 

Will  you  take  upon  you  to  swear  that  they 
were  not  at  all  there  with  her  ?  They  were  ou  . 
the  journey. 

Were  they  not  on  that  journey  during  the 
whole  time  r  They  were. 

Did  they  not  go  wherever  her  royal  high- 
ness went  on  that  occasion  ?  Yes,  they  fol- 
lowed her. 

Was  that  not  a  journey  which  her  royal 
highness  undertook  to  pay  a  visit  to  her  rela- 
tion the  grand  duke  of  Baden  ?  Yes,  I  remem- 
ber we  set  out  on  a  journey  to  Baden. 

Did  the  elector  wait  upon  her  royal  high- 
ness at  Carlsruhe,  and  did  her  royal  highness 
go  to  the  court  of  Baden  ?  This  I  do  not  re- 
member precisely. 

Do  you  mean  to  say  that  you  do  not  re- 
member whether  or  not  her  royal  highness, 
when  she  was  at  Baden,  went  to  court  at  all?. 
Her  royal  highness  went  to  court. 

Did  the  grand  duke  wait  upon  her  royal, 
highness  at  her  hotel?  This  I  cannot  assert; 
I  do  not  know. 

Was  the  English  ambassador  seen  with  her 
royal  highness  at  that  place  ?  This  I  do  not 
know. 

Do  you  happen  to  know  the  name  of  the 
English  minister  at  that  place  at  that  time? 
I  do  not  recollect  it. 

You  have  described  a  change  being  made 
in  the  Villa  d'Este  during,  the  long  voyage, 
was  there  not  a  new  wing  built  to  the  villa 
during  that  time  ?  I  do  not  remember  whe- 
ther a  new  apartment  had  been  built. 

Do  you  mean  to  represent  to  this  court  that 
you  do  not  recollect  whether  a  new  building 
was  entirely  added  to  the  Villa  d'Este  dining 
the  time  that  you  and  your  mistress  were  in 
the  East  ?  I  do  not  remember  whether  they 
had  erected  a  new  building. 

But  you  perfectly  recollect  the  little  altera-' 
lion  in  one  of  the  doors  of  the  rooms. 

Mr.  Solicitor  General  objected  to  the  ques- 
tion, as  assuming  that  the  witness  recollected 
a  fact  which  he  had  stated  he  did  not  recol- 
lect. 

At  the  time  that  those  sports  were  perform- 
ed by  Mahomet,  was  not  Dr.  Holland  present 
as  well  as  her  royal  highness  the  princess 
of  Wales  ?    No,  I  have  not  seen  him. 

Will  you  swear  that  Dr.  Holland  was  not 
then  present?  No,  I  have  not  seen  him. 

Must  you  have  seen  him  if  he  had  been 
there  ?  I  have  not  seen  him. 

Will  you  swear  that  lieutenant  Hownam 
was  not  present  when  Mahomet  played  off 
those  tricks?  I  have  not  seen  him;  that 
which  I  have  seen  1  say ;  what  I  have  not 
seen,  I  say,  no. 

Who  else  was  there  besides  yourself  and  the 
black  performer,  and  her  royal  highness  her- 
self? I  have  not  seen  any  body  else.  I  have 
seen  the  princess,  Pergami,  and  Mahomet 
with  my  own  eyes. 
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'  Whom  did  they  send  fur  Mahomet  on  that 
occasion ;  were  you  the  person  sent  to  bring 
Mahomet  on  that  occasion  to  perform  ?  This 
I  do  not  remember. 

Were  you  so  placed  that  her  royal  highness 
saw  you  at  the  time  as  well  as  Mahomet  ?  I 
was  in  such  a  position,  that  when  Mahomet 
played  his  tricks,  her  royal  highness  did  not 
see  me,  but  Mahomet  saw  me,  and  Pergami 
saw  me. 

Was  it  in  a  room  ?  No,  in  a  court.    . 

Were  there  any  windows  looking  into  that 
court?  There  were  all  the  windows  of  the 
apartment. 

Where  were  you  placed?  I  was  near  the 
door  which  leads  to  the  lake. 

Were  you  in  the  court  in  which  Mahomet 
was  r  On  the  door,  that  leads  to  the  lake. 

Where  was  her  royal .  highness  P  At  the 
window  of  her  bed-room,  or  the  cabinet,  pre- 
cisely I  do  not  recollect. 

Where  was  Mahomet?   He  was  coming 
out  of  the  door  of  the  stable  alone. 
.  Did  Mahomet  stand  in  the  court  to  perform 
those  tricks  ?  Near  to  the  window  of  her  royal 
highness. 

Was  the  back  of  Mahomet  turned  to  you? 
I  was  by  his  side ;  Mahomet  was  looking  at 
her  royal  highness. 

You  were  at  the  same  side  of  the  court  at 
which  her  royal  highness  was  looking  out  of 
her  window  ?  I  was  on  the  same  side,  for  Ma- 
homet was  on  my  left ;  Mahomet  was  looking 
at  the  window  of  her  royal  highness,  and  this 
was  near  the  door  leading  to  the  lake. 

You  were  at  the  door  on  the  same  side  of 
the  court  on  which  her  royal  highness  was 
looking  out  at  the  window?  No;  her  royal 
highness  was  on  one  side  of  the  door,  and  the 
lake  on  another. 

Were  you  on  the  side  opposite  to  the  side 
where  her  royal  highness  was  ?  For  instance, 
that  was  the  door  of  the  stable,  that  (at  right 
angles)  was  the  window  from  which  her  royal 
highness  looked  in  the  court,  and  I  was  at  the 
door  of  the  lake*  which  was  that  way  (at  right 
angles).     . 

From  the  position  in  which  you  stood  on  the 
side  of  the  court,  you  could  see  her  royal  high- 
ness? Mere  than  seeing  her;  for  I  was  at 
that  door  there,  and  I  saw  her  royal  highness 
at  that  window  there  (describing  them). 

Did  not  you  swear  that  her  royal  highness 
could  not  see  you  at  that  door  ?  Yea,  she 
could  see  me,  but  I  do  not  know  whether  she 
did  see  me. 

Who  ordered  this  Mahomet  to  come  and 
perform  those  tricks  upon  that  occasion  P  I 
do  not  know. 

Then  for  any  thing  you  know,  there  might 
have  been  some  persons  in  the  same  room 
with  her  royal  highness,  standing  a  little  way 
behind  her  ? .  I  could  not  see ;  I  saw  her  royal 
highness  looking  out  at  the  window,  but  any 
other  people  I  could  not  see;  she  put  her  head 
out  at  the  window,  to  see  this  Arabian  play 
these  tricks. 


Did  you  never  see  this  Arabian  play  these 
same  tricks  on  any  other  occasion  P  I  saw 
him  at  Barooa. 

Was  her  royal  highness  present  upon  that 
occasion  also  ?    With  Pergami. 

Any  body  else  ?    The  people  of  the  family. 

Men  as  well  as  women  ?  Footmen,  coach- 
men, kitchen  people,  scullions,  who  were  there 
to  look  at  it. 

When  you  left  her  royal  highness**  service, 
you  have  told  us  you  first  went  into  the  service 
ofOdescalchi?    Yes. 

Were  you  m  her  royal  highnesses  family  at 
the  time  the  affair  of  the  barou  Ompteda  hap- 
pened P 

The  Solicitor  General  objected  to  the  ques- 
tion, as  assuming  that  some  affair  had  hap- 
pened, iu  which  the  person  styled  baron 
Ompteda  was  concerned. 

Mr.  Brougham.  Did  you  ever  see  the 
baron  Ompteda  ?  I  do  not  remember  that 
name. 

Did  you  ever,  during  the  year  after  the 
long  voyage,  see  a  German  baron  dining  at 
her  royal  highness'*  at  the  Villa  d'JEstt  ?  In 
the  house  Villain,  I  saw  him. 

Then  you  do  know  a  certain  German  baron, 
who  used  to  visit  her  royal  highness.  He  was 
a  Prussian. 

What  was  his  name  like,  as  nearly  as  you 
can  recollect  ?  I  do  not  remember  the  name, 
because  it  was  an  extraordinary  or  unusual 
name,  but  he  was  called  the  baron,  baron* 
baron,  something. 

Was  this  baron,  whatever  the  extraordinary 
name  might  be,  very  frequently  at  her  royal 
highnesses  house  ?  Yes,  I  remember  myself 
well ;  that  I  can  swear  he  has  come  twice  to 
the  house  Villani. 

What  makes  you  recollect  this  baron  com- 
ing there  ?    This  I  do  not  know. 

Was  there  any  affair  happened  in  the 
princess's  family— any  thing  that  made  a 
noise  in  the  family,  connected  with  this 
baron  whatever  be  was  ?  This  I  do  not  re* 
member. 

During  the  time  you  were  in  the  service  of 
her  royal  highness  at  the  Villa  Villani,  or  the 
Villa  d'Este,  do  you  recollect  any  blacksmith 
or  locksmith  being  examined  there  with  re- 
spect to  picking  of  locks  ?  This  I  do  not  re- 
member. 

Or  about  making  false  keys  ?  This  I  do 
not  remember. 

You  never  heard  of  any  such  thine  in  the 
family  while  you  were  there  ?  This  I  do  not 
remember  to  have  heard ;  I  do  not  remember 
it.  • 

Do  you  remember  no  quarrel  taking  place 
between  lieutenant  Hownam  and  this  Ger- 
man baron  while  you  were  there  ?  I  have 
heard  that  they  had  quarrelled  together,  but  I 
do  not  know  the  cause  of  the  quarrel. 

At  about  what  time  did  you  hear  this 
about  the  quarrel  ?    I  do  not  remember. 

Was  it  before  or  after  you  came  from 
the  long  voyage  ?    This  I  do  not  remember. 


Digitized  by  VjOOQIC 


8651       HOUSE  OF  LOIDS, 

About  how  long  ?    I  do  not  remember, 

About  hour  long  was  rt  before  you  left  her 
royal  highness's  service,  was  it  years,  or 
months  f    1 do  pot  remember  these  things. 

Do  you  mean  to  tay  you  cannot  remember 
whether  it  was  a  week  or  two  years  before? 
I  do  oot  remember  the  time. 

Do  you  recollect  what  company  used  lo 
come  to  the  theatre  at  the  Villa  d'Este. 
where  you  state  her  royal  highness  acted 
twice  f    This  I  do  net  knew. 

Did  you  ever  see  the  prefect  of  Como  Ts> 
naaaia  and  fast  lady  attend  that  theatre  ? 
This  I  do  not  remember. 

Professor  MocattL  of  Milan,  did  you  ever 
-tea  torn  them  f    I  nave  seen  the  professor 

Do  yon  mean  visiting  at  the  villa,  or  at  the 
theatre  ?  I  have  seen  him  come  and  pay  a 
-visit,  but  in  regard  to  the  comedy  I  have  not 
Seen  him. 

Did  you  ever  see  general  Bubna  the  Aus- 
trian coenmaodant,  there,  wish  his  lady? 
Whether  the  was  his  wife  I  do  not  knew, 
hut  I  remember  to  have  teen  general  Bubna 
come  to  pay  a  visit  to  her  royal  highness  with 
afedy. 

Did  you  ever  ate  general  Pino  visit  her  royal 
highness  ?  I  recollect  once,  it  may  <have  been 
mere,  but  I  remember  his  coming  but  once. 

IJsedyousowaitatttbleatchttner?    Yes. 

Will  you  take  neon  yourself  to  say  that 
you  do  net  know  that  your  oM  master  ge- 
neral Pino  dined  there  mere  than  once 
while  you  were  in  the  service  of  her  royal 
highness?  Once  atone  that  I  have  seen  htm, 
I 'have  seen  him  but  once,  that  I  recollect 

Do  you  know  the  person  of  the  prefect  Ta* 
masia  at  Como  ?    Yes. 

Will  you  take  upon  you  to  say  you  have 
not  seen  him  and  his  lady  dine  with  her 
iomI  highness  more  than  onoe?  I  do  not  re- 
eolkot. 

Do  you  mean  that  you  never  recoileet  to 
have  seen  him  dine  there  once,  or  only  once  t 
I  remember  once  alone ;  it  might  have  been 
amny  times,  but  once  alone  is  what  I  recoi- 
leet. 

Did  not  the  persons  who  happened  to  be 
visiting  in  her  royal  highness's  Wise  take 
part  indiscriminately  in  those  plays  Which 
were  acted  at  her  private  theatre  ?  I  do  not 
recollect. 

Did  Mr.  Hownam  never  act  ?  I  do  not  re- 
collect. 

Mr.  CavaUetti  ?    I  da  not  recollect 

Do  you  mean  to  represent,  that  you  never 
saw  any  other  parts  per  foAned  upon  that  stage, 
except  by  her  royal  highness  and  Pergami  ? 
This  I  do  net  know;  in  the  moment  I  entered 
I  aw  her  royal  highness  and  Pergami ;  other 
people  I  saw  not,  for  I  went  away ;  there 
might  have  been. 

What  *ort  of  a  comedy  were  they  acting 
while  you  saw  them  r  When  I  was  entering 
the  room,  I  saw  Pergami  dressed  as  a  sailor, 
performing  the  part  of  a  buffoon,  with.a  blad- 
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I  der  striking  like  a  6ddier9  but  then  I  went 
away  aad  saw  nothing  else,  because  I  did  not 
remain  at  the  comedy 

Did  Mahomet  perform  his  dance  on  that 
etage  as  an  after-piece  ?  I  saw  nothing  of 
that 

You  say  vou  were  four  or  five  months  in  the 
family  of  Odeecaichi,  when  did  you  go  from 
his  service?  Not  in  the  service;  I  wee 
more  than  five  months  in  the  service  of  Odes- 
calchl 

How  long  were  you  in  the  marquess  Odes* 
calchi's  service  ?    Near  a*year. 

Were  you  all  your  time  Italy  with  him  ? 
No,  I  was-wkh  him  in  Germany. 

How  soon  after  you  went  to  htm  did  you 
fa  wish  htm  to  Germany  J  Perhaps  two  or 
tnree  months,  precisely  I  do  not  know ;  I 
may  be  mistaken  perhaps ;  a  tew  days  more 
er  a  few  days  less. 

How  long  were  you  with  him  at  Vienna  f 
Six  er  seven  months,  but  precisely  1  do  not  re- 
collect 

Whet  wanes  had  you  from  the  marquess  ? 
At  Milan  I  had  fifty  soldi  per  day,  fireend- 
twenty  pence ;  at  Vienna,  four  livres. 

Do  you  mean  livreaof  Milan  J  Yes,  livres 
.of  Milan. 

How  many  soldi  are  in  a  Milan  livre? 
Twenty. 

Was  this  rise  ef  wages  on  account  of  your 
being  living  at  inns  and  -hotdsi  Because  I 
was  not  at  my  own  house,  for  at  my  own 
house  I  had  my  own  .dinner;  being  on  a 
journey,  he  gave  me  four  livres  a  day. 

How  much  wages  had  you  with  her  royal 
highness  per  day  ?  Every  three  months  f 
received  thirty  ducats;  twenty-nine  ducate 
every  three  months. 

How  many  livres  of  Milan  is  there  in  a 
ducat?  A  ducat  contains  about  six  livres 
and  a  half  of  Milan ;  but  I  do  not  know  pre- 
cisely. 

Had  you  with  her  royal  highness  these 
twenty-nine  ducats  every  three  months,  living 
all  the  wjhUe  in  her  royal  bjghness's  house> 
and  supported  at  the  table  ?    Y es. 

Had  you  any  other  perquisites  or  advan- 
tages of  any  sort  besides  that,  when  you  were 
with  her  royal  highness  ?    I  do  not  recollect 

Was  her  royal  highness  kind  to  all  her  ser- 
vants ?    She  was  kind  and  enable. 

At  the  marquess  Odesealchfo,  where  you 
had  fifty  soldi  per  day,  you  had  to  find  your* 
self,  had  you  net  ?    I  lid  pottage. 

Interpreter.  It  is  not  the  same  as  soupy 
it  is  a  species  of  hotch-potch,  but  without 
meat. 

Mr.  Brougham.  Had  you  made  money,  and 
eared  a  little  fortune  in  her  royal  highness's 
service?  I  fad  put  by  seven  hundred  livres. 

What  time  had  you  taken  to  make  this ;  in 
how  many  years  ?    Three  years. 

Did  you  save  any  thing  afterwards  on  your 
fifty  soldi*  a  day,  when  you  were  at  the  mar- 
quees Gdeseakhi's  ?  I  was  making  economy" 
to  save  a  little  money  for  my  family. 
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What  does  your  family  consist  of?  A  wife 
and  two  small  daughters. 

How  old  are  the  daughters?  One  of  them 
is  nine  years,  the  other  is  between  two  years 
and  two  years  and  a  half. 

About  what  time  did  you  quit  the  service 
of  the  marquis  Odescalchi  at  Vienna?  About 
two  years  ago. 

Into  whose  family  did  you  go  as  a  servant 
from  the  marquis  Odescalchi,  who  hired  you 
after  him  ?    The  ambassador  at  Vienna. 

Was  it  the  English  ambassador  ?  The 
English  ambassador,  it  was. him  I  went  to 
live  with. 

What  is  the  name  of  the  English  ambas- 
sador?   Lord  Stewart 

Did  you  go  as  a  postilion  and  courier,  or  a 
lackey  to  the  English  ambassador  ?  The  lord 
Stewart  gave  me  only  my  subsistence. 

Do  you  mean  that  you  became  attached  to 
his  embassy,  as  a  sort  of  private  secretary,  or 
what?  I  was  always  at  the  ambassador's, 
and  the  ambassador  gave  me  something  to 
live  upon. 

'  Do  you  mean  that  you  were  in  his  house 
on  the  footing  of  a  private  friend?  No,  not 
as  a  friend. 

When  did  you  first  see  his  excellency  the 
English  ambassador  at  Vienna?  I  de  not 
remember  when  I  saw  him ;  I  saw  the  secre- 
tary. 

What  was  the  secretary's  name  ?  Colonel 
Dureno. 

Was  he  an  Englishman  or  an  Italian  ?  I 
do  not  know;  I  cannot  say. 

In  what  language  did  be  talk  to  you?  In 
French. 

Do  you  know  a  certain  colonel  Brown  ?  I 
do. 

What  countryman  is  he  ?  I  do  not  know 
of  what  country  he  may  be. 

What  language  does  he  talk  ?    In  French. 

Where  did  you  first  see  colonel  Brown  ?  At 
Milan. 

Was  it  while  you  were  in  the  service  of  the 
Odescalchi  family  ?    No. 

Whose  service  were  you  then  in  P  I  was 
serving  no  one  at  that  time;  I  had  left  the 
service  of  Erba  Odescalchi. 

Do  you  mean  that  you  left  the  family  of 
Odescalchi  for  some  time,  and  then  went  with 
him  on  a  second  hiring  to  Vienna?  No,  I 
left  Vienna  and  went  to  Milan  to  colonel 
Brown. 

Do  vou  mean  to  colonel  Brown,  or  with 
colonel  Brown  ?    I  went  to  colonel  Brown. 

Whom  did  you  go  with  from  Milan  to 
Vienna?    With  my  rather. 

At  what  time  was  it  you  went  from  Milan 
to  Vienna  with  the  marquis  Odescalchi? 
On  the  30th  of  August,  three  years  ago. 

Do  you  mean  in  the  year,  1817?  Yes,  I 
think  so. 

At  what  time  did  you  leave  the  service  of 
the  princess  ?    In  the  year  18i7. 

In  what  month  of  the  year  ?  This  I  cannot 
remember. 
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Was  it  summer  or  winter  ?  It  was  during 
summer;  half  summer. 

How  long  after  you  left  her  royal  highness's 
service,  did  you  go  with  the  Odescalchi  family 
to  Vienna  ?  About  five  or  sii  months  after- 
wards. 

How  did  you  return  to  Milan  from  Vienna? 
I  came  to  Milan  to  colonel  Brown. 

Who  accompanied  you?    My  father. 

Was  your  father  in  the  service  of  the  Odes- 
calchi family  at  Vienna  ?    lie  was  not. 

How  does  he  happen  to  come  to  Vienna, 
.-your  respectable  father?  My  father  came  to 
Vienna  to  take  me. 

Who  sent  him  for  you  ?  I  cannot  know 
that 

What  is  your  father?  A  carter,  a  carrier, 
carrying  merchandise  with  horses.  t 

Does  he  carry  from  Milan  to  Vienna,  is  that 
the  constant  course  he  makes  with  goods  I 
No.  •     . 

How  did  this  carrier  happen  to  set  out,  to 
pay  you  this  visit  at  Vienna?  He  came  to 
Vienna,  to  tell  me  to  come  to  Milan. 

Did  he  come  with  his  carrier's  cart?  No, 
no. 

At  the  time  that  your  father  came  to  Vienna, 
were  you  in  the  ambassador's  service  ?  I  waa 
not. 

Were  you  living  in  the  ambassador's  house? 
No. 

Was  it  during  the  time  that  you  were  sup- 
ported by  the  ambassador  ?    No. 

In  whose  service  were  you  ?  Of  the  mar* 
cbese  of  Odescalchi. 

When  your  father  took  you  to  Milan,  did 
vou  there  see  colonel  Brown  or  colonel  Deep- 
ing? I  saw  colonel  Deering  at  Vienna,  and 
colonel  Brown  at  Milan. 

You  have  seen  colonel  Brown,  have  not 
you,  when  you  were  in  the  service  of  the 
marchese  di  Odescalchi?  Not  during  his 
service,  but  after  my  father  came  to  fetch  me. 

What  induced  you  to  leave  the  service  of 
the  marchese  Odescalchi,  whom  you  liked  so 
well  as  to  accompany  him  to  Vienna,  and  to 

Shack  with  this  respectable  old  carter  to 
ilan  ?  My  father  told  me  to  go  to  Milan 
together  with  him,  and  I  went  to  Milan  toge- 
ther with  my  rather. 

Did  you  go  to  Milan  because  your  father 
desired  you,  merely  from  respect  for  the  orders 
of  your  parent?  No,  he  told  me  that  at 
Milan  there  was  colonel  Brown,  who  wanted 
to*  speak  to  me. 

Did  you  not  humbly  represent  upon  that 
occasion,  that  your  bread  depended  upon  your 
place  in  marquis  Qdescalchi's  family  ?    Yes. 

But  still  he  told  you  to  go  and  speak  to 
colonel  Brown,  and  therefore  you  went  with 
him  to  speak  to  colonel  Brown  ?    Yes. 

Do  you  go  every  where  whenever  any-body 
comes  to  say  to  you  colonel  Brown  wants  to 

rk  to  you,  do  you  immediately  leave  your 
i  to  go  to  him  ?    When  my  father  told 
me  so,  I  went  to  colonel  Brown  directly. 
If  your  father  were  to  go  and  ask  you  to 
3  K 
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apeak  to  colond  Black,  would  you  go  Also 
there? 

The  Solicitor  General  objected  to  <h€  ques- 
tion what  the  witness  would  do  Under  parti- 
cular circumstances ;  thatt  what  hit  conduct 
bad  been,  and  what  his  motives  were,  wot 
proper  subject  of  examination  5  tail  not  wtiat 
would  be  his  conduct  under  certain  circvni. 
stances. 

Mr.  Brougham*  Did  you  ever  before  go, 
at  your  father's  desire,  any  where  to  speak  to 
colonel  Brown,  or  colonel  any  body  eke? 
Never,  before  my  father  spoke  to  roe,  I  never 
went  to  any  place. 

Had  you  ever  seen  colonel  Brown*  Wore 
you  went  to  speak  to  him  at  Milan  ?  Never* 
.  Hew  did  yon  support  yourself  on  tbe  jour- 
ney from  Vienna  to  Milan  to  speak  to  colonel 
firewn  ?  My  father  paid  my  journey. 
"•  Has  he  made  a  privaite  fortune  by  the  lu- 
crative trade  of  a  carter  or  waggoner?  No, 
ite  ins  riot  made  a  fortune  as  a  carrier. 
»  Has  your  father  any  money  at  alt,  except 
what  he  makes  from  day  to  day  by  hie  trade  ? 
I  (to  net  know. 

Did  your  father  and  you  live  pretty  com* 
ftrtaely  On  the  road  from  Vienna  to  Milan, 
when  you  were  going  in  order  to  speak  to 
colonel  Brown?    We  wanted  nothing. 

In  what  sort  of  a  carriage  dkl  you  go?  A 
carrcttina,  or  small  calash,  or  cart. 

When  you  g6t  ib  Milan,  did  your  father  in- 
troduce you  to  this  cotonet,  to  whom  you  had 
cane  so  far  to  speak  ?    Yes. 

Did  you  complain  to  colonel  Brown  of  the 
loss  you  had  sustained  by  giving  up  a  good 
master  and  a  good  place  ?  I  do  not  remetn- 
%er. 

Had  you  made  any  bargain  with  ibe  mar* 
*raest  Odescalchi  before  leaving  here,  that  he 
-was  to  take  you  back  when  you  got  back  from 
ifiltff,  after  your  conversation  with  colonel 
Brown?    I  do  not  recollect. 

Have  you  any  doubt,  fhat  you  wiM  staW  on 
your  oath  here,  tlmt  you  made  no  such  bai<- 
•tfam  Whatever  with  the  marquis  Odescalchi  ? 
T  do  not  remember. 

have  you  ever  again  bean  in  the  family  of 
Odescalchi  as  a  servant,  since  that  conversa- 
tion with  the  colonel  ?    Yes. 

When  did  you  go  back  to  the  Odescalchi 
family  ?  Not  in  his  service,  but  he  Wa*s  going 
to  Hungary,  and  he  sent  for  me,  to  a£k  Who*. 
th*r  I  Would  accompany  him  to  Hungary. 

Did  you  go  with  him  as  a  friend,  to  go  to  a 
Partie  deChasse  in  Hungary?  No,  I  was 
asked  by  the  marquis  de  Odescakhi  whether 
I  Would  go  with  htm  into  Hungary  as  a  cook 
ibr  three  months. 

Did  you  go  with  him  and  receive  wages  as 
a  cook  for  those  three  months?  Ha  made 
the  a  present ;  I  was  ndt  at  his  wages,  but  he 
thade  me  a  present. 

How  long  were  you  m  Hungary?  Three 
thbnths,  or  three  months  and  a  haft 

Was  Odescalchi  a  friend  of  his  excellency 
the  English  ambassador  at  Vienna  ?  I  do  not 
know. 
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Did  you  ever  sea  the  English  ambasWrtor 
at  his  house  ?    I  do  not  know. 

How  long  is  h  since  you  came  back  from 
that  trip  to  Hungary  with  the  marquess  Odes* 
calchi  ?  Last  year,  after  the  month  of  Au» 
gust ;  I  da  not  know  precisely  whether  if  Was 
August  or  September,  but  it  was  betaken 
those  two  months. 

From  the  time  yria  went  to  Milan  to  the 
time  you  came  back  to  Odeecalehi's  family; 
to  go  to  Hungary,  how  Aid  you  support  yon* 
self,  having  ceased  to  receive  wages  from  hrm  ? 
The  ambassador  gave  roe  something  to  live 
upon. 

Did  the  ambassador  give  you  any  thine 
when  you  left  Vienna,  to  go  to  Milan  with 
your  father  ?    I  do  not  remember. 

Did  you  and  your  father  pay  for  your  dwri 
expenses  upon  that  comfortable  journey  to* 
Milan,  which  yon  took  together  ?  My  lather 
paid. 

DM  you  travel  by  post  horses  or  by  vette* 
rlna?    By  post* 

Both  coming  and  going  back  ?    No. 

How  did  you  return  from  Milan  to  Vienna? 
By  vetturina. 

Who  paid  for  your  place  by  the  vetturina 
from  Milan  back  to  Vienna?  I  and  my 
rather. 

How  did  you  pay;  who  gave  you  tba  mo* 
ney  that  enabled  you  to  pay  for  yourself? 
Colonel  Brown. 

Did  your  father  go  back  to  Vienna  front 
Milan  with  you?    Yes. 

Is  your  father  in  this  country  at  present  £ 
Yes. 

And  your  wife?    Yes. 
*  And  your  small  family  of  children  ?  ,  No. 

What  square  or  street  do  you  all  live  in* 
1  cannot  tell  the  name,  for  I  do  not  know  the 
name. 

How  did  you  come  down  here  to  day,  did 
you  walk  or  come  in  a  carriage  ?    On  foot* 

About  how  far  was  it  that  you  came ;  ho*§ 
many  streetsdid  you  come  ?  I  canriot  ascertain 
the  distance. 

How  many  minutes  did  vou  take  to  walk 
frdm  your  residence,  or  hotel,  or  house*  to  the 
place  where  you  now  are  ?    Ten  minutes. 
.  Who  came  with  you  ?    I  do  not  know ;  it 
Was  a  gentleman  who  came  to  call  me. 

Do  your  rather  and  your  wife  live  in  the 
same  hotel  with  you  ?    Yes. 

And  nobody  else  lives  in  the  same  hotel 
with  yourselves,! suppose?    Yes* 

About  how  many  others  may  there  be?  I 
cannot  recollect,  1  do  not  know* 

Will  you  swear  that  there  are  not  70  of 
you  >  I  cannot  tew,  because  I  do  not  know 
the  number. 

Are  they  aM  Italians  r  I  have  never  asked 
them;  IoVonotknaw. 

Are  there  any  other  Italians  but  yourself 
your  vahsaWe  perents  and  your  amiable  wife  ? 

The  counsel  was  informed,  that  in  the  opt. 
moo  of  the  Houae  the  question  was  irregular; 
that  it  was  aknderous. 
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Are  Hifm  any  other  Italians  besides  your 
father  and  your  wife?  I  believe  there  ate 
Dome  Ilasiaos. 

Have  you  any  doubt  of  there  being  any 
other  Italiaas  besides  yourself*  Yes,  there 
are  some  other  Italians* 

Are  there  many  waiters  upon  this  inn?  I 
sfe  aof  number  them. 

Do  yoo  know  \fre  naaie  or  sign  of  the 
hotel  fr    I  do  not  know. 

,    The  Solicitor  General  objected  to  the  ques- 

Jiop,  as  assuming  that  the  witness  was  at  an 
.lotel,  which  he  had1  not  stated. 

|f  r.  Brougham.— i%  it  an  inn  at  which  you 
lodge  ?    I  do  not  know  whether  it  be  an  inn. 

Is  there  a  sign  above  the  door*  I  made  no 
observation. 

Have  they  ever  brought  you  in  a  bill  to 
fay'    No. 

Have  you  ever  paid  any  thing?  Not  yet; 
but  I  am  to  pay. 

Are  yoo  to  phy  yourself  for  your  own  enter- 
tainment at  this  mn,  or  whatever  k  is  ?  This 
I  have  not  been  asked  for  yet,  whether  i  am 
to  pay;  I  do  not  know  whether  I  am  to  pay. 

Hdve  you  to  pay  for  your  entertainment  at 
the  place  where  you  are  lodging;  are  you  to 
jpay  for  your  own  keep  ?    I  do  not  know. 

[Counsel  were  directed  to  withdraw.] 

The  House  adjourned  at  five  o'clock* 


HOUSE  OF  LORDS. 

Wednesday,  Aug.  28. 

.    Immediately  after  prayers, 

'The  Earl  of  Darlington  rose,  to  call 
their  lofdships  attention  to  a  subject  con- 
nected with  the  important  business  before 
them.  In  order  to  assist  them  in  accom- 
plishing the  object  they  all  had  in  view, 
which  was  the  doing  pf^ample  justice, 
jt  was  necessary  they  should  have  the 
fntans  of  forming  a  correct  judgment  on 
the  evidence*  It  was  therefore  desirable 
that  their  lordships  should  have  before 
them  printed  copieB  of  the  evidence  taken 
from  day  to  day.  However  difficult  it 
tnight  be  to  obtain  this  evidence,  he 
thought  it  indispensable ;  for  it  might  be 
jiecesssf  y  for  their  lordships  to  ask  ques- 
tions on  many  points,  and  he  believed  few, 
pasaoned  memork*  capable  of  retaining 
the  great  mass  of  evidence  detailed  before 
them  for  a  length  of  time.  For  his 
part,  he  fth  hrrosetf  totally  unable  to  keep 
the  evidence  in' his  mind,  so  as  to  avail 
Irfmself,  after  a  period,  of  it  by  recollec- 
tion. Jh%  evidence  given  fry  toe  witness 
In  support  of  the  bill,  on  the  first  day,  bad 
dUfde*  he  confessed,  tumqr  strong  impres* 
aioaoabsiauad?  jyt  the  ewm  mutm** 


*oa  wWch  to4k  place  y6st*rday  [a  cry 
of  Order,  order  1]  had  tended  very  much 
to  diminish  that  impression.  He  made 
this  observation  by  way  of  illustration,  to 
show  the  necessity  of  their  having  the 
evidence  primed  from  day  to  day.  After 
the  counsel  on  each  side  had  examined  a 
wituesfe,  certain  noble  lords  might  wish  u» 
complete  that  examination  by  questions 
of  their  own.  This  could  not  well  be 
done,  unless  they  had  before  them,  every 
morning,  the  evidence  of  the  preceding 
day.  It  would  probably  be  stated,  that  it 
would  be  difficult  to  get  the  evidepce 
printed  in  this  way:  but  this  objection, 
ne  thought,  could  scarcely  be  made,  when 
their  lordships  saw  what  was  done  by  the 
newspapers.  Very  rouob  to  his  astonish* 
meat,  be  had  seen  both  yesterday  ana*  to- 
day, the  whole  of  the  evidence  of  the  pre* 
ceding  day  published  at  length.  He  could 
not  be  certain  that  the  evidence  was  al- 
ways thus  given  without  the  alteration  of 
a  single  word ;  and  it  might  be  said  that 
their  lordships  ought  to  have  a  vouched 
copy ;  but  as  so  much  was  done  in  the 
newspapers,  he  thought  there  could  be  no 
difficulty  in  getting  it  detailed  in  the  same 
manoer  for  the  use  of  the  House.  He 
would  therefore  move,  that  minutes  of  the 
.evidence  be  printed  for  their  lordships 
from  day  to  day. 

The  Earl  of  Lauderdale  suggested  £he 
prqpriety  of  their  lordships  haying  before 
them  p(ans  of  the  places  alluded  to  in  the 
evidence.  It  would  facilitate  the  invest 
ligation  very  much  if  the  different  parties 
would  agree  on  a  plan ;  or,  if  that  coulfl 
not  be  done,  each  might  give  in  a  plan. 

The  jLord  Chancellor  said,  that,  how- 
ever desirable  it  would  be  for  their 
lordships  to  have  on  the  table,  every 
morning,  printed  copies  of  the  proceed- 
ings of  the  preceding  day,  it  would  be 
necessary,  before  their  lordships  came  to 
any  resolution  oh  the  subject,  to  consider 
what  steps  must  be  taken  for  accomplish- 
Sng  such  a  purpose.  Unless  they  de- 
parted from  tbeir  rule,  t|«at  whatever  was 
printed  for  tlpe  use  of  the  House  must  be 
held  to  be  correct  on  the  responsibility 
of  the  clerk,  be  did  not  see  how  thfe 
printing  oouU  take  place.  With  respect 
to  the  publications  to  which  the  nafcte 
lord  had  referred,  it  was  easy  to  under- 
stand how  persons  who  might  obtain  ad- 
mission there,  could,  by  retirjng  every 
halt-hour  in  succession.,  be  -enabled  to 
give  an  account  of  the  proceedings.  After 
«U  Abe  e*n*rfenpe  fa  had  bad  in  -matters 

Digitized  by  VjOOQIC 


&1J       HOUSE  OF  LOADS. 

of  this  kind,  he  doubted  whether  mrf 
utility  which  might  be  obtained  from  hav- 
ing the  minutes  printed  from  day  to  day 
would  be  a  compensation  for  the  depar- 
ture from  their  lordships9  rule. 

The  Earl  of  Darlington,  in  consequence 
of  the  objections  to  his  motion,  withdrew 
it.  And  the  House  being  called  over, 
the  counsel  were  called  in. 

Then  Teodoro  Majoochi  was  again  called 
in,  and  further  cross-examined  as  follows 
by  Mr.  Brougham,  through  the  interpre- 
tation of  the  Marchese  di  Spineto. 

Do  you  recollect  a  German  baron  visiting 
the  princess  of  Wales  at  Naples?  I  do  not 
recollect. 

Do  you  recollect  a  German  baron  visiting 
the  princess  of  Wales  at  Genoa  afterwards,  on 
her  way  from  Naples  to  Milan  ?  1  do  not  re- 
collect. 

Did  any  German  baron  visit  the  princess  of 
Wales  at  the  Villa  Villani,  during  her  resi- 
dence there  ?  There  was  a  baron  whom  I 
think  to  be  Russian,  who  twice  paid  his  visits, 
but  I  do  not  know  what  name  he  had,  and 
this  is  the  same  which  was  mentioned  to  me 
also  yesterday. 

Was  the  name  of  that  person  Oropteda  or 
Omteda,  or  any  name  sounding  like  that? 
Precisely  I  cannot- recollect  the  name  by 
which  he  was  called,  for  it  was  an  extraordi- 
nary name,  or  unusual  name. 

Are  you  sure  it  was  not  baron  Pampdor  ?  I 
do  not  recollect. 

Do  you  recollect  that  baron,  whatever  his 
name  was,  at  the  Villa  Villani  more  than 
onceT  Once  I  remember;  more  I  do  not 
remember. 

.  Had  he  not  a  servant  with  him,  who  used 
to  live  with  the  other  servants  of  the  house  ? 
1  remember  he  had  aftervant,  but  whether 
be  lived  with  the  servants  of  her  royal  high- 
ness,  I  do  not  recollect. 

Was  there  not  a  room  in  the  bouse  of  her 
royal  highness  at  the  VHIa  Villani,  which 
'was  called  the  baron's  room,  giving  it  the  ex- 
travagant name  whatever  he  bad?  I  do  not 
remember  this. 

Do  you  recollect  a  thunder  storm  upon  the 
Jake,  in  which  her  royal  bighness's  party  of 
pleasure  was  exceedingly  wet?  I  do  not 
remember  this. 

You  have  said\hat  in  the  house  at  Naples, 
the  rest  of  the  suite  of  her  royal  highness 
except  Pergami  slept  in  another  part  of  the 
house  from  her  royal  highness  P  I  do  not  re- 
member whether  the  other  family  slept  sepa- 
rate or  distant. 

Do  you  now  mean  to  say  that  the  rest  of 
the  family  of  the  suite,  excepting  Pergami,  did 
not  sleep  at  a  distant  and  separate  part  of  the 
,  house  ?  I  remember  the  position  of  the  bed- 
rooms of  her  royal  highness  and  Pergami,  but 
those  of  the  family  I  do  not  recollect. 

Then  you  do  net  recollect  now,  and  you 
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will  not  swear  now,  that  the  rest  of  the  suite 
of  her  royal  highness  did  sleep  apart,  at  a  se- 
parate part  of  the  house  ?  I  remember  well 
where  her  royal  highness  and  Pergami  slept, 
but  as  to  the  rest  of  the  family,  I  do  not  recol- 
lect where  they  slept. 

'  Was  not  this  question  pot  to  you  the  day 
before  yesterday,  "  Did  the  other  people 
of  the  suite  sleep  in  that  part  of  the  bouse,  or 
at  a  distance?"  I  remember  the  position 
where  her  royal  highness  slept. 

Answer  the  question  put  to  you,  was  not 
the  following  question  put  to  you  the  day 
before  yesterday,  «  Did  the  other  people  of 
the  suite  sleep  in  that  part  of  the  bouse,  or  at 
a  distance  ?"    Yes,  it  is  true. 

Did  you  not  give  to  that  question  the  fol- 
lowing; answer :  "  They  were  separated  ?"  I 
said  they  were  separated,  but  I  meant  that 
they  were  so  situated  that  they  could  not 
communicate  together ;  I  meant  to  say,  that 
they  could  not  communicate  together. 

Did  you  mean  by  that,  that  there  was  no 
passage,  no  way  by  which  a  person  could  go 
worn  the  room  of  ber  royal  highness  to  the 
rooms  of  those  others  of  the  suite. 

The  Solicitor  General  on  reference  to  the 
Minutes  stated,  that  the  former  answer  of  the 
witness  was,  that  they  were  separated. 

Mr.  Brougham  stated,  that  the  Italian  word 
used  by  the  witness  was  "  lontano,"  which 
meant  *  far  off." 

The  Solicitor  General  objected  to  any  in- 
terposition to  alter  the  Minutes  after  they 
ban  been  taken  down  by  the  short-hand- 
writer,  and  acquiesced  as  a  correct  trans- 
lation. 

The  Interpreter  was  directed  to  be*  as  pre- 
cise as  possible  in  bis  translation. 

Do  you  mean  to  represent,  that  there  was 
no  way  of  going  from  the  princess's  room  to 
the  rooms  of  the  rest  of  the  suite,  except  by 
Pergami's  ?  What  I  remember  that  I  have 
seen  no  passage. 

Do  you  mean  to  represent,  that  there  was 
no  way  of  getting  from  her  royal  bighness's 
room  to  the  rooms  of  the  rest  of  the  suite?  I 
have  seen  no  other,  I  have  seen  no  passage. 

No  other  passage  than  what  passage?  I 
have  not  seen  any  passage  that  led  from  the 
room  of  her  royal  highness  to  that  of  the 
family,  I  have  seen  no  door  except  that  which 
led  into  that  of  Pergami. 

Do  you  know  where  the  rest  of  the  family 
in  point  of  fact  had  their  rooms  ?  I  do  not 
remember  that. 

Will  you  swear  that  the  rooms  of  Hieroot- 
mus  and  Dr.  Holland  and  William  Austin 
were  not  close  by  the  room  of  her  royal 
highness  ?    This  I  do  not  recollect. 

when  you  went  from  Vienna  to  Milan 
with  your  father,  where  did  you  lodge  ?  At 
my  bouse  at  home. 

How  did  you  support  yourself?  With  my 
money. 

How  long  did  your  own  money  last?  I  do 
not  remember  how  tog  it  lasted  toe. 
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Did  any  body  give  you  any  money  there  f 
I  do  not  remember;  when  I  left  Vienna  I 
received  money,  but  after  1  had  left  Vienna 
nobody  gave  me  money,  for  I  must  speak 
clearly  or  openly. 

Did  any  body  give  you  money  at  Milan, 
after  you  had  got  there  ?  I  remember  that 
they  did  not. 

How  loog  did  you  remain  at  Milan  at  that 
lime?  Precisely  I  do  not  recollect,  but  I 
think  I  remained  between  the  space  of  eigh- 
teen and  twenty  days. 

When  you  had  returned  with  your  father 
to  Vienna,  did  you  not  yourself  pay  for  the 
vetturina  who  carried  you  back  ?  Yes,  I  did 
pay  the  vetturina  back. 

Who  gave  you  the  money  at  Vienna  before 
you  set  out  from  Milan  f    Colonel  Brown. 

At  Vienna?  Colonel  Brown  gave  me  the 
money  to  go  to  Vienna, 
.  Who  gave  you  the  money  at  Vienna  to  go 
to  Milan?  My  father  paid  for  my  journey; 
this  I  do  not  remember;  but  I  know  well 
that  my  father  paid  for  my  journey. 

Who  gave  you  money  at  Vienna  before  you 
set  out? 

The  Solicitor  General  objected  to  the 
question,  as  assuming  that  some  person  gave 
him  money  at  Vienna. 

.  The  preceding  questions  and  answers  were 
read,  and  Mr.  Brougham  was  directed  to 
proceed. 

Mr.  Brougham.— Who  gave  you  money  at 
Vienna  before  you  left  it  f  My  father  paid 
the  journey ;  nobody  gave  roe  money :  my 
father  paid  roc  my  journey,  and  I  remember 
that  nobody  gave  me  money. 

*  How  soon  after  you  sot  to  Milan  did  any 
body  give  you  money?  Nobody  gave  mo 
money  when  I  arrived  at  Milan:  when  I 
arrived  at  Milan  nobody  gave  me  money. 

.  W hile  you  remained  at  Milan  did  any  body 
give  vou  money?  I  remember  not:  I  re- 
member that  nobody  did :  I  do  not  know. 

What  is  the  answer  you  mean  to  give  F  I 
remember  to  have  received  no  money  when  I 
arrived  at  Milan;  I  remember  I  did  not: 
"  nam  *>;"  I  do  not  know  s  "  pm  no;'9  more 
no  than  yes:  "  mom  mi  ricordo  ;"  I  do  not 
remember. 

Mr.  Cohen  being  directed  by  their  lordships 
to  state  whether  he  agreed  in  the  interpre- 
tation given  by  the  marchese  di  Spineto, 
Mated  that  he  did. 

The  Earl  of  Rosebery  said,  that  it  was 
most,  essential  that  the  House  should  un- 
-derstand  .what  the  meaning  of  non  mi 
ricordo  was ;  whether  it  was  that  the  wit- 
ness did  not  remember  a  certain  event,  or 
that  he  remembered  that  no  such  thing 
-occurred. 

*  Lord  Longford  be*ged  that  the  last 
answer  given  by  the  witness  should  be  re- 
peated to  him  by  the  interpreter,  from 
the abort-band  writer**) 


Ttie  Marquis  of'  Ldnedamn  thought 
the  better  course  would  be  for  their  lord- 
ships to  leave  the  questions  as  they  stood 
upon  the  cross-examination;  and  after- 
wards, when  the  regular  time  came  for 
their  scrutiny,  to  put  such  questions  aa 
they  pleased. 

The  Lord  Chancellor  stated,  that  the 
usual  practice  was,  for  the  counsel  to  pro- 
ceed in  their  examination,  cross-examina- 
tion, and  re-examination,  before  their  lord- 
ships interposed. 

The  Lord  ChanceUor~-Mr.  Brougham, 
proceed  with  your  cross-examination* 

Mr,  Brougham.— My  lords,  I  have  done 
with  the  witness.  I  have  no  farther  ques- 
tions to  ask  of  him.  In  a  common  case  I 
should  certainly  be  satisfied  with  this  exa- 
mination. In  this  case  I  have  certainly 
no  reason  to  desire  to  ask  him  a  single 
question  further. 

Re-examined  by  Mr.  Solicitor  General. 

Did  your  father  conduct  you  from  Germany 
to  Milan,  for  the  purpose  of  your  being  ex- 
amined  as  a  witness  with  respect  to  the  coo- 
duct  of  the  princess  of  Wales  ? 

Mr.  Brougham  objected  to  the  question  as 
leading. 

Mr.  Solicitor  General. — Upon  your  arrival 
at  Milan,  to  which  place  you  say  you  were 
conducted  by  your  father,  were  you  examined 
as  to  your  knowledge  of  the  conduct  of  the 
princess  of  Wales  during  the  time  that  yon 
were  in  her  royal  highnesses  service?  I  was. 
.  Had  you  any  other  business  in  Milan? 
No. 

Where,  after  that  examination  was  done, 
did  you  go  to  ?    To  Vienna. 

When  you  were  at  Milan,  before  you  were 
about  setting  off  on  your  journey  to  return  to 
Vienna,  do  you  recollect  having  received  any 
money  or  not  P  Before  my  setting  out  from 
Milan,  yes;  before  my  departure. 
•  For  what  purpose  did  you  receive  that 
money  ?    To  make  my  journey. 

Did  you  receive  any  money  before  you  re- 
ceived that  money  for  the  purpose  of  enabling 
you  to  make  your  journey?  I  do  not  re- 
member. 

What  do  you  mean  by  "  Non  mi  ricordo V9 
When  I  say  u  Non  mi  ricordo,"  I  mean  that 
I  have  not  in  my  head  to  have  received  the 
money,  for  if  I  had  received  the  money  I 
would  say  yes ;  but  I  do  not  remember  it  now, 
but  I  do  not  recollect  the  contrary. 

The  Interpreter  swom  on  behalf  of  her 
majesty  was  informed  by  their  lordships,  that 
the  House  expected  him  to  interpose  when- 
ever he  apprehended,  that  the  interpretation 
given  by  the  other  interpreter  was  not 
xorrect. 

.   Mr.  Solicitor  General.— You  have  stated 
that  After  this  examination  yon  returned  to 
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Vienna*  ***  tent  jou to  this  country new  f 
Colonel  Brown;  be  tent  me  from  Milan  to 
Vienna. 

Wbo  sent  you  from  Vienna  to  Jxmdon  a} 
this  time?  This  I  cannot  (s^y,  tor  a  person 
-came  to  fetch  me  and  tell  me  to  come  from 
Vienna  to  London. 

Did  that   person   come  with  you?    This 
person  has  conducted  me  to  London. 
-   After  you  had  arrived  in  London,  did  yen 

§i  over  to  Holland?    Yes,  I  set  out,  fcr 
oiland. 

Did  you  remain  in  Holland  with  the  other 
illnesses? 

Mr*  Brougham  submitted,  that  if  ike 
roles  of  courts  of  justice  were  to  be  ad- 
fated  to,  at  he  understood  they  were  te 
be  in  this  case,  the  reexamination  could 
only  apply  to  points  which  arose  out  of 
the  cftfs-examinatioB,  and  his  learned 
{Hand  was  proceeding  kite  new  matter. 
He  made  this  observation  merely  for  safe* 
of  regularity. 

The  Solicitor  General  aeid,  that  he  was 
an  anxious  to  preserve  segjjilarity  as  his 
learned  friend,  and  maintained  that  lie 
mm  quite  nagolar,  as  he  was  proceeding 
to  interrogate  the  witness  with  respect  to 
his  movements  since  lib  arrival  In  this 
country,  the  crossrexamination  having 
Applied  to  the  witness's  journey,  as  well 
fs  to  what  happened  to  him  in  tondpft* 

ftf  r»  Bropgham  iteoied  that  he  nad*  pu| 
•  single  question  with  regard  to  the  wit- 
nees's  journey  te  Holland,  however  he 
toight  nave  interrogated  him  as  to.hia  mo- 
tions while  resident  in  this  country* 

The  Solicitor  General  argued,  that  his  j 
learned  friend  Had  put  Several  questions 
jto  the  witness  with  respect  to  wJ(m£  hap- 
pened to  bim  upon  his  journey*  tyww  he 
pent  from  Vienna  to  Milan,  bow  be  went 
back,  whatfeeeataclof  hisnupon  fcisarrtaal 
in  London,  palpably  with  a  view  to  cast  a 
doubt  upon  the  character  of  his  testimony, 
anq*  to  Induce  an  inference,  that  be  was 
delivering  his  evidence  from  some  oVer- 
ruling,  improper  motive.  He  apprehend- 
ed, therefore,  that,  to  repel  such  an  in- 
ference, be  was  entitled  to  examine  the 
jritnens  with  regard  to  all  bis  motions, 
from  the  time  he  left  Milan  up  to  the  hour 
4*f  his  appearance  at  the  bar.  If  it  were 
otherwise,  especially  where  the  character 
of  the  witness  was  questioned,  it  would  be 
in  the  power  of  a  counsel  to  take  up  the 
evidence  by  piecemeal,  to  present  caroled 
Statements,  #0d  to  g]ve  a  false  colouring 
to  all  the  motives,  circumstances  aqdeonr 
duct  of  the  witness.  But  the  course  for 
«li^  facM^ended^wasootoolyaocord-  ] 
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f ng  te  the  rules  of  law  btn\  of  common 
sense,  end  was  evidently  necessary  in 
order  to  eKeit  the  truth. 

Mr.  Brougham  here  offered  himself  to 
the  attention  of  the  House,  and  meeting 
some  interruption  from  a  cry  of  "  Order, 

The  Lord  Chancellor  said,  "  Mi. 
Brougham,  you  have  the  right  of  reply." 

Mr.  Brougham  expressed  a  hope  that 
he  would  be  allowed  to  exercise  that  right 
in  the  usual  way  of  courts  of  justice, 
where  an  advocate  was  not  interrupted  by 
any  cries  of  approbation  or  disapprobation 
from  the  judge*.  He  repeated  that  he 
made  bis  objection  to  the  course  of 
examination  wjnch  his  learned  friend 
was  pursuing*  mjerely  with  a  view  to 
preserve  regularity.  It  was  his  original 
intention  to  have  gone  into  every  parti- 
cular connected  with  the  journey  and 
movements  of  the  witness,  but  from  what 
had  transpired  this  morning  and  yester- 
day, he  felt  such  a  proceeding  unneces- 
sary. If  he  bfld  put  any  question  to  the 
wiipes*  which  could  warrant  the  course  of 
re-examination  proposed  by  his  learned 
friend,  it  would  be  easy  to  point  it  out ; 
and  unless  that  could  be  done,  be  main- 
tained that  the  questipn  to  which  he  had 
just  objected  was  inadmissible.  But  if  he 
did  not  forget  bimself  as  much  as  other 
persons  app^arep!  to  have  done  in  the 
course  of  this  examination,  he  had  never 
put  any  tfueh  question*  He  bad  not  in- 
deed said  one  word  as  to  the  witness1* 
Sirney  unless  as  to  that  from  Vienna  to 
ikui  and  back  again.  He  had  pot 
no  question  as  to  tjie  witness's  jour- 
ney from  Vienna  %p  Loncjon,  or  even 
as  to  his  trip  unV  Holland,  tinker  these 
circumstances  be  thought  his  learned 
friend  could  not  consistently  prosecute  hi* 
proposed  inquiry.  Indeed,  if  his  learaed 
friend  were  aHowed  to  do  so,  he  saw  no- 
thing to  prevent  him.  from  going  back 
before  the  witness's  journey  from  Vienna 
to  Milpn,  as  well  as  to  other  points  whicji 
had  not  been  touched  in  the  cross-exami- 
nation ;  nay,  into  the  birth,  parentage,  and 
education  of  the  witness.  Hie  motive  for 
pressing  this  objection  was,  to  guard 
against  any  irregularity  in  those  pro- 
ceedings. 

The  Lord  Chancellor  stated,  that  what- 
ever difference  there  might  he  with  re- 
spect to  the  rules  of  evidence  in  narlie- 
nWntary  proceedings,  and  the  rules  of 
•evidence  acted  upon  in  courts  below,  he 
was  influenced  by  a  conviction  that  the 
nearer  and  doner  their  lordships  kept  to 
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the  roWt  of  few  In  the  courts  below,  trie 
better  they  would  discharge  the  duty 
whkh  they  owed  Co  all  parties.  That  he 
was  himself  of  epvnton,  in  which  the 
learned  judges  concurred,  that  this  in- 
quiry ought  to  go  on* 

TfeeqUestion  was  proposed  to  the  witness  f 
Yes. 

Ifr.  Wicker  General.— To  the  h*9t  of  your 
recollection,  how  long  did  you  Terrain  there? 
Twenty  or  twenty- five  days;  1  do  not  pre* 
cisely  recollect. 

Did  you  afterwards  come  over  to  this  coun- 
try with  the  same  persons?    No. 

Did  you  come  to  this  country  with  those 
persons  with  whom  you  were  living  in  Hol- 
land?   No. 

Did  you  come  over  to.  this  country  with 
those  persons  with  whom  you  were  living  in 
Holland?  No,  others  had  remained  in  Hol- 
land ;  I  am  not  come  with  all. 

If  you  did  not  come  wtth  all  of  them,  did 
you  come  with  some  of  them  ?  With  some 
of  them. 

Did  you  come  in  a  vessel  up  to  London  f 
Yes. 

Did  you  land  with  the  same  persons  in  the 
neighbourhood  of  this  place  ?  Yes,  the  same 
persons  with  whom  I  came  from  Holland 
nave  landed  at  the  same  dwelling  where 
I  am. 

Is  that  near  this  court  ?    Yes,  it  is. 

Have  you  all  remained  there  from  that  time 
to  the  present  ?    Yes. 

Have  you  come  from  that  place  for  the  pur- 
pose of  giving  evidence  here  r    Yes. 

Have  you  all  dined  at  the  same  table  P 
Yes. 

On  board  the  Polacre,  at  the  time  when 
this  tent  was  raised,  were  mademoiselle 
Demont  and  mademoiselle  Brunette  on  board? 
I  do  not  remember  that. 

Do  you  know  mademoiselle  Demont  ?  I 
know  her. 

Was  she  on  that  voyage  ?    Yes. 

Did  you  see  her  from  time  to  time  ?  I 
taw  her. 

After  the  vessel  left  Jaffa,  on  the  voyage 
back  to  Sicily?  She  followed  the  journey; 
the  voyage. 

And  the  countess  Oldi  also?  Until  her 
royal  highness  landed,  the  countess  Oldi  fol- 
lowed also. 

Was  the  sleeping  place  of  these  women 
below  deck  ? 

Mr.  Brougham  objected  to  the  question. 

Mr.  Solicitor  General. — Do  you  remember 
where  the  sleeping-place  was;  whether  above 
*r  below  the  deck  ? 

Sie  counsel  were  informed,  that  it  was  the 
of  the  house  that  the  counsel,  on  ori- 
ginal and  re-examination,  would  put  their 
questions  generally  so  as  to  avoid  objection. 

Mr.  Solicitor  Oenerol. — Was  mademoiselle 
Brunette  on  board  during  the  voyage  ?  Yes. 
With  respect  to  the  ViUa  <f£ste,  you  have 
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toMds  there  was  a  passage  contiguous  to  the? 
apartment  of  the  princess;  was  there  any 
door  at  the  extremity  of  this  corridor  ?  At  the. 
end.of  this  comdor  there  was  a  wall  on  the 
left ;  there  was  a  cabinet  of  her  royal  high-, 
ness. 

Do  you  remember  whether,  in  going  into 
that  corridor,  there  was  a  door  to  close  the* 
corridor  if  necessary  ?  Vee,  there  was  'a  doer 
which  shut  up  trie  corridor ;  awl  when  that 
(loot  was  shut  there  was  no  way  of  going 
into  the  room  of  her  royal  highness. 

When  that  door  was  shut,  so  as  to- prevent 
persona  from  going  into  the  room  of  her  royal 
highness,  did  it  prevent  any  person  in  the. 
be$-roOm  of  Pergami  from  passing  into  the^ 
bed-room  of  her  royal  highhess  ?  When  this 
door  was  shut,  as  far  as  I  recollect,  there  Was 
a  passage  by  which  people  might  pass  from 
the  room  of  Pergami  to  that  of  net  royal 
highness. 

You  have  stated,  that  besides  the  approach* 
to  the  bed-room  of  Pergami  at  Naples,  through 
the  small  cabinet  in  which  you  slept,  there/ 
was  a  small  door  In  that  bed  room  of  Per- 
gami? In  the  cabinet  there  was  a  door 
which  led  into  the  room  of  Pergami. 

Was  there  in  the  room  of  Pergami  another 
deor  ?  Another  door  by  which  Pergami  came 
himself. 

Where  did  that  door  open  to?  I  will  g* 
into  the  room  of  Persona ;  I  mount  the  stair* 
and  turn  to  the  left,!  cross  the  room  where 
her  royal  highness  dined,  and  there  was  a 
small  comdor,  and  on  the  left  there  was  the; 
doof  of  the  room  of  Pergami. 

Was  that  door  near  the  dining-room  ir> 
which  the  princess  and  her  suite  dined  ?  In> 
the  middle  there  was  this  small  corridor. 

Between  the  two,  do  you  mean  ?  Yes,  be* 
tween  the  two  rooms ;  at  one  end  of  the* 
dining-room  there  was  this  small  corridor,, 
and  on  the  left  there  was  the  room  of  Per- 
gami. 

Was  that  the  room  where  the  princess  and 
her  suite  dined,  and  where  the  servants  at- 
tended?   It  was. 

How  long  did  you  remain  In  the  service  of 
her  royal  highness  ?    Three  years..  . 

Were  you  dismissed  from  the  service  of  her 
royal  highness,  or  did  you  go  away  of  yout 
own  accord  ?  I  asked  once  for  roy  dismission 
at  Home,  and  twice  at  Pesaro,  and  the  second 
time  Pergami  granted  it  to  me. 

At  the  time  when  you  left  the  service  of  be* 
royal  highness,  did  you  receive  from  her  royal 
highness  any  certificate  of  your  good  conduct  ? 
Yes;  I  had  H  not  in  the  hand- writing  of  bit 
royal  highness,  but  there  is  her  seal ;  Scbia- 
vini  wrote  the  paper. 

Have  you  got  that  certificate  about  you  ?— t 
The  witness  produced  it. 

The  Marquis  of  Buckingham  said,  k 
would  be  quite  impossible  for  their  lord-* 
ships  to  Understand  the  nature  of  the  evi- 
dence given,  with  accuracy,  unless  they 
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were  furnished'  by  the  counsel  on  b*tb' 
tides  with  some  plan  or  plans  of  the  apart'  ' 
metits  to  which  the  evidence  referred. 

The  Lord  Chancellor.— The  better  way 
would  be,  for  the  counsel  on  each  side  to 
agree  upon  one  plan  for  the  information 
or  your  lordships*  And  if  they  do  concur 
in  delivering  in  such  a  plan,  let  it  have  no 
denomination  of  rooms ;  but  let  the  apart- 
ments be  marked  1, 2,  S,  or  4.  The  plan 
should  be  produced  to-morrow  morning. 

The  Solicitor  General  stated,  that  tne 
counsel  in  support  of  the  bill  were  in  pos- 
session of  some  plans,  but  that  they  were 
subject  to  the  objection  referred  toby 
their  lordships;  but  that  copies  should  be 
prepared  according  to  the  intimation  now 
made  by  their  lordships. 

Mr.  brougham  said,  that  he  felt  great 
difficulty  indeed  in  acceding  to  the  pro- 
duction of  a  plan  in  this  stage  of  the  pro- 
ceeding. When  their  lordships  recollected 
that  these  plans  must  necessarily  embrace 
descriptions  of  ships,  palaces,  houses, 
inns,  and  other  places,  in  so  many  coun- 
tries of  Europe,  they  must  at  once  be 
struck  with  tne  difficulty  of  compliance. 
The  plans,  even  with  the  numerical  ar- 
rangement, might  lead  to  serious  injustice. 
He  must,  indeed,  be  an  uncommon  framer 
of  a  plan,  who  could  so  arrange  it  as  that 
it  would  not  at  once  furnish  the  wit- 
nesses with  the  relative  position  of  all  the 
rooms  they  had  to  describe,  and  at  once 
enable  them  to  reconcile  their  evidence  to 
the  actual  description.  He  begged  to  ap- 
prize their  lordships  that  he  meant  to  re- 
gulate his  evidence  principally,  or  at  least 
a  great  deal  upon  the  description  of  the 
houses  given  by  the  witnesses  on  the 
other  side.  Now,  how  could  he  do  this 
with  effect,  if  he  were  obliged,  at  the 
outset,  to  produce  a  full  plan 1  The  pub- 
lication of  the  evidence,  morning  after 
morning,  was  not  calculated  to  promote 
the  justice  of  the  case ;  but  from  the  cir- 
cumstance of  so  many  of  the  witnesses 
being  foreigners,  the  language  of  that 
publication  was  not  understood  by  them,  and 
consequently  full  information  of  what  was 
passing  was  not  received  in  such  a  quarter. 
But  any  man,  whether  he  understood  Eng- 
lish or  not,  if  he  had  eye$9  must  under* 
stand  a  plan.  'While  the  publication  went 
-on,  and  the  language  was  not  understood, 
the  witnesses  were  nothing  the  wiser,  but 
a  plan  at  once  put  them  in  possession  of 
all.  There  was  an  end  at  once,  then  to 
"  nan  mi  ricordo  ;"  that  vanished  at  once, 
and  the  tutelary  saint  of  the  plan  settled 
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every  thing,  If  the  plan  were  indeed  or- 
dered to  be  drawn  up  from  the  description 
of  the  evidence  as  already  given  before 
their  lordships,  then  he  could  have  no  ob- 
jection to  such  an  arrangement ;  but  he 
could  never  consent  to  the  circulation  of 
such  a  plan  as  that  called  for,  in  the  pre- 
sent'stage  of  their  proceedings. 

The  counsel  were  informed  no  plan 
could  be  delivered  until  it  was  sworn  to  be 
an  accurate  plan;  that,  supposing  the 
plan  to  be  accurate,  the  witnesses  would 
nave  a  right  to  look  at  it ;  but  that  it 
might  be  left  to  the  counsel  on  one  side 
to  produce  a  plan,  and  prove  it  to  be  cor- 
rect, and  the  counsel  on  the  other  side  to* 
object  to  it,  if  they  were  informed  it  was 
incorrect. 

The  Marchese  di  Spineto  was  directed 
to  translate  the  paper  delivered  in  by  the 
witness.* 

Mr.  Brougham  stated,  that  he  had  not 
cross-examined  as  to  the  conduct  of  the 
witness  while  in  the  service  of  her  royal 
highness,  but  that  he  was  ready  to  admit 
he  was  considered  as  a  good  servant,  par- 
ticularly a  good  travelling  servant,  during 
the  whole  time  he  was  in  her  royal  high- 
ness's  service,  and  therefore  submitted 
that  the  reading  of  this  paper  was  inappli- 
cable and  incorrect. 

The  Solicitor  General  submitted,  that 
the  course  of  the  cross-examination  had 
been  to  impute  misconduct  to  the  wit- 
ness ;  that  certain  questions  had  intimated 
that  he  was  to  he  considered  as  a  member 
of  a  gang  which  attacked  the  house  of  her 
royal  highness ;  that  he  afterwards  applied 
to  her  royal  highness  to  be  taken  into  her 
service  again,  but  that  his  services  were 
refused. 

Mr.  Brougham  was  heard  in  reply, 
and  further  stated,  that  it  was  not  brought 
home  to  the  knowledge  of  her  royal  high- 
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The  Lord  Chancellor  stated,  that  there 
were  two  questions :— First,  whether  this 
was  authenticated  to  be  the  act  of  the 
illustrious  personage  implicated  in  the  in- 
quiry:---Secondly,  whether,  if  so  authen- 
ticated, it  could  be  received  in  evidence: 
that  upon  the  latter  question  he  did  not 
understand  there  was  any  doubt  in  the 
minds  of  the  learned  judges,  and  there 
was  none  in  his  own ;  but  that  he  did  en- 
tertain a  doubt  whether  it  must  not  be 
E roved  that  the  person  who  put  that  seal 
ad  some  authority  to  do  so>  before  it 
could  be  read. 
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Iff*.  SaUeiior  General.— Do  yott  remember 
Schiavioi  P    I  do. 

What  situation  did  he  hold  in  the  house- 
hold of  the  princess  when  you  left  ?  Equerry 
■rtarestiallo. 

What  do  you  mean  "by  maresciallo?  The 
fevsen  who  commands. 

Had  he  the  general  management  of  the 
house  ?    To  command ;  I  do  nut  remember. 

Where  was  the  princess  at  the  time  when 
Schiavini  gave  you  this  character  ? 

Mr.  Brougham  objected  to  the  translation, 
as  implying  that  it  was  a  certificate  of  good 
character,  whereas  the  contents  were  not  at 
present  before  their  lordships. 

The  Lord  Chancellor  stated,  that  if  it  was 
written  by  any  person  shown  to  have  been 
authorised  by  her  royal  highness  then  it 
wc*W  be  permitted  to  be  read. 

Mr.  Solicitor  General.— Cm  you  say  whe- 
ther Schiavini  bad  the  general  management 
and  sdperintendance  or  the  servants  of  the 
household  ?  I  do  not  know  who  commanded, 
for  Pergami  commanded,  Schiavini  command- 
ed, both  commanded ;  it  was  impossible  for 
Me  to  know  which  of  the  two  commanded, 
who  was  the  superior  commander;  Pergami 
came  and  commanded,  Schiavini  came  and 
commanded ;  all  commanded. 

Oneof  their  lordships  intimated,  that  the 
word  servants  had  been  translated  *  Le  Corte,' 
and  the  interpreter  was  asked  whether  that 
would  include  the  personal  attendants  on  her 
royal  highness. 

Mcrchese  di  Spinet o.— It  would  include  the 
whole  of  the  establishment  of  a  person  of  the 
rank  of  her  royal  highness. — This  was  acqui- 
esced in  bv  Mr.  Cohen. 

Mr.  Solicitor  General.— Who.  at  the  time 
when  you  left  the  service,  had  the  immediate 
sttperintendance  of  the  servants?  This  I  do 
not  remember. 

Did  you  apply  to  Schiavini  to  give  you  this 
piper? 

Mr.  Brougham  objected  to  this  question  as 
irrelevant;  tor  the  proof  of  the  application  to 
Schiavini,  or  even  of  this  paper  having  been 
written  by  that  person  as  major  domo  to  the 
nrincess,  could  answer  no  purpose  whatever  in 
this  case,  unless  it  appeared  to  have  been  au- 
thenticated by  the  pnncess. 

The  Lord  Chancellor  intimated,  that  appli- 
cations to  Schiavini,  unless  the  evidence 
should  be  carried  farther,  would  be  useless: 
that  the  counsel  who  offered  it  must  at  all 
events  prove  that  Schiavini  was  in  the  habit 
of  giving  similar  testimonials  to  other  ser- 
vants. 

The  Solicitor  General  withdrew  the  ques- 
tion, stating  that  he  was  not  able  at  present 
to  carry  it  further. 

Eiamined  by  the  Lords. 

Lend  Auckland.— You  state,  that  in  the  voy- 
age from  the  East  to"  Terracma,  there  were 
tents  put  on  the  deck  of  the  vessel:  what  sort 
<af  weather  had  you  ?    1  do  not  remember; 
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Lord  EUenborough.— How  was  her  royal' 
highness  dressed  when  she  passed  through 
the  cabinet  to  Pergami's  room  at  Naples  ?  I 
do  not  remember. 

Earl  Grey.— Did  you  see  her  royal  high- 
ness distinctly  on  that  occasion  ?    Yes. 

But  you  do  not  know  how  she  was  dressed?. 
I  do  not  remember  what  dress  she  had. 

Were  you  yourself  in  bed?    Yes. 

You  were  understood  to  say  that  her  royal 
highness  went  and  looked  at  you  ?    Yes. 

Did  you  pretend  to  be  asleep  at  that  time  ? 
As  I  am  now  asleep. 

Interpreter. — He  means  that  he  was  awake* 

Earl  Grey. — Did  you  pretend  to  be  asleep  ? 
Yes,  I  feigned  to  be  asleep. 

Did  you  shut  your  eyes  ?  Yes,  a  half:  by 
shutting  the  eves  no  one  can  see  a  person. 

You  shut  them  just  enough  to  make  her 
royal  highness  thiuk  you  were  asleep,  but 
not  enough  to  prevent  vou  seeing  her  ?    Yes. 

You  stated  that  vou  left  general  Pi  no's  ser- 
vice at  the  blockade  of  Mantua  ?  From  the 
blockade  of  Mantua;  that  is,  before  shutting; 
the  gates  of  Mantua. 

Did  you  leave  general  Pino's  service  volun- 
tarily, or  were  you  dismissed  ?  I  remember 
to  have  asked  my  dismission  from  the  adju- 
tant Lunard,  and  he  told  roe  he  could  not 
grant  me  my  discharge  until  general  Pino  re- 
turned from  Milan. 

What  did  you  do  in  consequence  of  that 
order  ?    I  continued  to  remain  in  his  service. 

Did  you  remain  till  the-  return  of  general 
Pino?    I  did. 

On  his  return,  did  general  Pino  give  you 
your  dismission?  The  adjutant  came  and 
told  me  I  was  now  at  liberty. 

Did  you  get  a  certificate  of  service  from  ger 
neral  Pino  ?  No ;  because  I  did  not  even  ask 
for  it. 

Where  did  you  go  immediately  from  the 
service  of  general  Pino?  To  Milan,  to  my 
family. 

How  long  did  you  remain  at  Milan  ?  I  do 
not  remember  the  time. 

Did  you  remain  out  of  service  while  you 
were  at  Milan?    Out  of  service. 

How  did  you  maintain  yourself  during  that 
time  ?  In  getting  some  money  by  buying  and 
selling  horses;  inmaking  horses  to  be  bought 
and  horses  to  be  sold. 

When  did  you  leave  Milan?  I  do  not  re- 
member when  I  left  Milan. 

Where  did  you  go  when  you  left  Milan? 
To  Vienna,  during  the  time  of  the  congress.  - 

How  did  you  go  to  Vienna?  I  bad  a  horse 
of  my  own,  and  with  two  of  my  companions, 
we  put  some  money  together,  and  bought  a 
small  species  of  small  cart,  and  we  travelled 
together. 

What  was  your  object  in  going  to  Vienna,? 
To  see  whether  I  could  find  some  place  to  get 
a  mouthful  of  bread :  to  get  my  bread. 

Lord  DarnUy.— You  state  that  Pergami 
was  in  the  habit  of  dining  with  her  royal  high- 
ness, having  commenced  at  Genoa,  and  con* 
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tinned  always  afterwards ;  you  have  also 
stated,  that  lady  Charlotte  Campbell  joined 
her  royal  highness  at  Milan :  Did  lady  Char- 
lotte Campbell  ever  dine  with  her  royal  high- 
ness at  the  same  table  with  Pergarai  ?  This  I 
do  not  recollect. 

Marquis  of  Buckingham.— You  have  stated, 
that  when  on  board  the  polacre  you  saw  Per- 
gami  hand  down  the  princess  to  the  place 
prepared  for  the  bath  ?    I  did. 

Did  you  see  Pergarai  and  the  princess  enter 
the  cabinet  in  which  the  bath  was  prepared  ? 
I  did. 

You  have  stated  that  you  handed  down  two 
buckets  of  water  to  Pergarai  for  the  bath,  and 
that  Pergarai  received  them  ?  I  carried  two 
pails  of  water  to  the  door  of  the  bath,  and 
Pergami  came  out  and  took  one  of  the  pails; 
I  do  not  know  whether  it  was  hot  or  cold. 

Did  you  see  the  princess  when  Pergami 
took  the  pails  from  you?  No;  because  she 
was  within,  and  I  did  not  see  her. 

You  say  there  was  another  cabinet  within 
the  dining-room  besides  that  provided  for  the 
bath  ?  I  do  not  remember  whether  there  was 
another  cabinet 

Then  the  following  Questions  put  to  the 
Witness,  and  his  Answers  to  the  same,  were 
read  from  the  Minutes  of  yesterday : 

"  Was  not  the  bath  taken  always,  when 
taken,  in  the  dining-room  itself?  Not  in  the 
dining-room,  but  in  the  room  next  to  it 

u  What  do  you  mean  by  the  room  next  to 
it?    A  small  room. 

"  What  do  you  mean  by  the  other  small 
room,  where  was  that  placed  ?  Another 
small  room  that  was  on  one  side. 

«•  Do  you  mean,  that  after  you  entered  from 
the  fore  part  of  the  vessel,  where  every  body 
slept,  into  the  dining-room,  that  within  the 
dining-room  there  was  another  small  room 
entering  into  it?  As  soon  as  you  enter  the 
dining-room  there  was  a  small  room  where 
the  princess  took  the  bath/' 
'  Was  there  another  small  room  within  the 
dining-room  besides  that  used  for  the  bath? 
I  do  not  remember. 

When  the  princess  and  Pergami  descended 

to  go  into  the  place  destined  for  the  bath,  did 

you  see  the  countess  Oldi  ?    I  did  not  see  her. 

Did  you  see  any  of  the  female  attendants 

of  the  princess  ?    I  did  not  see  any. 

Did  you  *ee  any  of  the  female  attendants  of 
the  princess  on  that  occasion  on  the  deck  of 
the  vessel  above,  when  they  descended  be- 
low?   I  did  not  see  any  myself. 

Earl  of  Carnarvon. — You  have  mentioned  a 
tent  having  been  erected  upon  the  deck  of 
the  polacre;  was  that  a  double  tent?  I  do 
not  remember  whether  there  was  one  or  two, 
but  I  know  well  there  was  this  tent  where  her 
royal  highness  was. 

Did  that  tent  cover  the  whole  deck,  or  was 
.there  room  to  pass  by  the  side  of  it?    There 
•was  room  for  people  to  pass. 
Do  you  know  whether  any  person  slept  in 
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that  space  left?    I  do  not  remember*  J  had 

seen  any  person. 

Marquis  of  Buckingham.— At  what  time  of 
the  day  was  this  bath  taken  on  board  the  po- 
lacre, morning  or  evening?  About  noon; 
somewhat  before  dinner. 

Was  Pergami  dressed  or  undressed  when 
he  received  the  buckets  of  water  from  you? 
He  was  dressed. 

Lord  Falmouth. — You  have  stated,  that  at 
the  Villa  Villani  you  remember  the  princess 
to  have  given  a  blue  silk  gown  to  Pergami  ? 
Yes,  a  blue  silk  gown. 

How  do  you  know  that  the  princess  gave 
Pergami  that  blue  silk  sown  ?  Because  I  saw 
it  afterwards  upon  the  back  of  Pergami. 

The  former  question  was, "  Do  you  remem- 
ber the  princess  giving  that  blue  silk  gown  to 
Pergami  ?"and  the  answer  was, "  Yea."  How 
do  you  know  the  fact  that  it  was  given  to  him 
by  her  royal  highness  herself  ?  Because  he 
told  me  that  her  royal  highness  had  given  him 
this  dress ;  he,  he  himself  told  me  so. 

Earl  of  Oxford.— Y o\i  nave  said,  that  you 
saw  the  princess  and  Pergami  in  the  cabinet 
on  board  the  polacre,  but  that  you  did  not  sea 
the  princess  when  you  brought  in  the  water ; 
when  was  it  you  saw  the  princess  in  the  ca- 
binet ?  When  the  bath  was  ready  he  went 
up  stairs,  took  her  royal  highness,  brought 
her  down  into  the  room,  and  shut  the  door. 

Lord  Duncan.— To  a  question  put,  "  Do 
you  know  whether,  at  the  time  you  took  the 
water,  the  princess  was  actually  in  the  bath, 
or  not  ?"  you  have  stated, "  That  you  cannot 
know."  To  another  question, "  Whether  the 
female  attendants  were  upon  the  deck?"  you 
have  answered, "  That  you  did  not  see  them.*9 
Can  you  swear  that  none  of  her  female  atten- 
dants were  at  that  moment  in  the  bath-room 
with  the  princess?  Yes,  I  can  swear  to  hav- 
ing seen  nobody  go  into  the  bath-room  of  her 
royal  highness. 

Were  you  actually  in  the  room,  or  merely  at 
the  outside  of  the  door  of  the  cabinet,  or  the 
door  of  the  inner  room  ?  I  was  at  the  door 
when  Pergami  went  up  stairs  to  tell  her  royal 
highness  that  the  bath  was  ready ;  when  they 
came  down,  Pergami  told  me,  "  Be  at  the 
door,  for  if  there  be  any  need  of  water  you 

shall  give  it  to  me." 
At  which  door  was  it,  at  the  outer  door  or 

the  inner  door,  that  the  two  pails  of  water 

were  given?    At  the  door  of  the  bath-room 

itself. 
Earl  Grey. — Could  you,  in  the  position  in 

which  you  stood  at  the  door  of  the  bath-room, 

see  every  body  t  hat  was  in  that  room  ?    When 

it  was  open  I  could,  but  when  it  was  shut  I 

could  not. 
Will  you  swear  there  was  nobody  in  that 

bath-room  except  the  princess  and  Pergami  ? 

I  can  swear,  and  I  do  swear,  that  there  was  no 

other  when  Pergami  and  her  royal  highness 

came  into  the  room,  because  I  put  myself  at 

the  door.  . 
Do  you  mean  positively  to  swear,  that  you 
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sew  nobody  else  go  into'  that  room,  or  that 
nobody  else  could  l>e  in  that  room  without 

Jrour  knowledge?  I  have  seen  no  other  but 
ler  royal  highness  and  Pergami. 

Was  it  possible  for  any  other  person  to  be  in 
that  room  without  your  seeing  them  f  No,  that 
cannot  be,  for  if  there  had  been  another  per- 
son, I  should  have  seen  her,  and  I  swear  it. 

Lord  Auckland.— Did  you  remain  in  the 
outer  room  during  the  whole  time  that  the 
princess  and  Pergami  were  in  the  inner  room  ? 
At  the  door  with  the  two  pails  of  water. 

Lord  Chancellor, —You  have  stated  (vide  p. 
36*  of  the  printed  Minutes),  being  asked  where 
the  bath  was  prepared,  that  it  was  prepared 
in  the  cabinet  of  her  royal  highness ;  you  were 
asked  who  assisted  at  the  bath,  and  you  said, 
"  the  first  time  I  carried  the  water  into  the 
bath,  and  then  Bartoloroeo  Pergami  came 
down  and  put  his  hand  into  the  bath  to  see 
the  temperature  of  the  water,  then  he  went  up 
stairs  and  handed  her  royal  highness  down, 
after  which  the  door  was  shut  "and  Bartolomeo 
Pergami  and  her  royal  highness  remained 
alone  in  the  cabin,"  was  there  any  person  in 
the  room  in  which  the  bath  was  when  Per- 
gami went  up  stairs  to  bring  the  princess 
down  ?    There  was  nobody,  I  saw  nobody. 

Was  there  any  person  in  that  room  when 
he  brought  the  princess  down  ?    No. 

Or  when  the  aoor  was  shut  ?    No. 

Earl  Qroroenor. — Was  there  any  other  door 
by  which  persons  could  go  into  the  room 
where  the  oath  was  placed ?  I  had  not  seen 
any  other  door. 

Was  there  or  was  there  not?  I  had  not 
seen,  if  there  was  any  other. 

Will  you  swear  there  was  no  other  ?  I  have 
not  seen,  and  I  swear  that,  because  I  have  not 
seen  any  door  but  that    ■ 

Lord  Chancellor.— If  there  was  any  other 
door  into  the  room  where  the  bath  was  pre- 
itared,  must  you  have  seen  it?  If  there  nad 
been  another  door  I  must  have  seen  it;  but  I 
have  seen  no  other  door. 

Lord  Auckland.— Did  you  see  the  princess 
and  Pergami  quit  the  bath-room  ?  No,  but  I 
have  seen  Pergami  come  out  of  the  room  to 
go  on  deck;  to  call  the  maid  to  come  down 
and  dress  her  royal  highness,  and  I  have 
heard,  with  my  own  ears,  when  he  said,  "  ma- 
demoiselle Demont,  come  down  to  dress  her 
royal  highness." 

Leaving  her  royal  highness  by  herself  in 
the  bath-room  ?    Alone  in  the  bath-room. 

What  was  your  position  when  Pergami 
left  the  bath-room?  I  was  still  there  with 
tiie  hot  water,  because  I  thought  that  they 
•till  might  need  the  hot  water. 

Could  you  at  that  time  see  into  the  bath- 
room ?  When  Pergami  went  out,  he  wen  tout 
sideways,  and  immediately  shut  to  the  door. 

How  long  had  Pergami  and  the  princess 
been  in  the  room  before  Pergami  Went  to  call 
the  maid  f    About  half-an-hour. 

Marquis  ©f  Uuni/y.—Was  Pergami,  on  re- 
tiring fromihe  bath-room,  dressed  in  the  same 
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way  as  when  he  handed  the  princess  in  ?  He 
was. 

Earl  Grey. — Did  you  remain  with  the  warm 
water  at  the  door  of  tbe  bath-room,  when 
Pergami  went  to  call  the  maid  to  dress  the. 
princess  ?  I  remained  there  till  he  told  mo 
to  go  away. 

When  did  he  tell  you  to  go  away  ?  When 
he  went  up  to  call  mademoiselle  Demont,  he 
told  me,  now  no  more  water  is  wanted. 

Did  you  go  away  immediately,  or  did  you 
wait  till  mademoiselle  Demont  came  down, 
stairs  ?  Pergami  remained  up,  mademoiselle 
Demont  came  immediately  down,  and  I  took, 
my  pails  and  went  away ;  and  I  saw  made- 
moiselle Demont  alone  enter  the  bath-room. 

Do  you  know  how  long  the  princess  re- 
mained in  the  bath-room,  alter  mademoiselle 
Demont  went  to  her?  I  cannot  know  it  be- 
cause J  went  away  about  my  business. 

When  mademoiselle  Demont  came  down, 
Pergami  did  not  come  with  her  ?  No ;  I  saw 
only  mademoiselle  Demont. 

Lord  Anson.— In  page  26  of  the  printed  evi- 
dence, there  is  this  question*  "  Do  you  re-k 
member  at  any  time  when  the  princess  and' 
Pergami  were  below  in  the  room  for  the  pur" 
pose  of  taking  a  bath,  being  called  to  supply, 
any  additional  water,"  to  which  you  answer- 
"  I  do  remember,  two  pails,  one  of  hot  and 
the  other  of  cold  water ;"  upon  receiving  those 
orders,  did  you  go  any  where  to  get  that 
water,  in  order  to  have  it  ready  at  the  time 
that  Pergami  might  call  for  it  P  No,  I  went 
no  where,  because  there  was  a  sailor  who 
gave  me  the  water  at  tbe  door  of  the  dining- 
room. 

Then  you  received  the  water  at  the  door  of 
the  dining-room,  not  the  door  of  the  bath- 
room ?  The  sailor  came  as  far  as  the  door  of 
the  dining-room,  and  brought  the  two  pails, 
and  I  took  these  two  pails  and  carried  them 
to  the  door  of  the  room  where  the  bath  was. 

Did  you  receive  the  pails  in  the  dining* 
room,  or  did  you  go  to  the  outside  of  the  din- 
ing-room door,  to  take  those  two  pails ?  At 
the  door  of  the  dining-room;  I  did  not  go 
Out  of  the  room. 

How  did  the  sailor  know  that  this  water 
was  likely  to  be  wanted,  on  Pergami  desiring 
you  to  have  it  ready  ?  Because  the  sailor  bad 
got  ready  the  bath  in  the  room,  and  it  was 
said  her  royal  highness  was  going  to  take  the 
bath. 

Lord  Darnley. — You  stated,  that  a  tent  was 
placed  on  the  deck  of  the  polacre ;  what  waa 
the  nature  of  that  tent ;  was  it  that  commonly 
called  tent,  or  merely  an  awning?  It  was  a 
tent  which  was  spread  on  the  deck  by  the, 
means  of  a  rope,  and  then  in  the  evening  it 
was  closed  as  a  pavilion,  as  a  closed  tent,  it 
was  closed  all  round ;  in  the  evening  this  tent 
was  let  down  and  was  closed  all  round ;  and 
they  said, "  Stop  it  well,  stop  it  all  round,  see 
that  there  be  no  hole,  no  opening." 

Was  it  single  canvas?  Sometimes  it  was 
a  single  tent,  sometimes  other  pieces  of  can* 
vas  were  put  round  to  stop  the  openings. 
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Earl  Grotvenor.—By  whom  were  you  recom- 
mended to  the  service  of  her  royal  highness  ? 
By  Bartolomeo  <Pergarai ;  that  I  remember, 

Earl  Grey. — Do  you  know  that  the  princess 
was  in  the  bath  before  Pergami  left  the  bath- 
room to  call  mademoiselle  Demont?  This  I 
cannot  know,  whether  she  was  in  the  bath, 
because  I  did  not  see  into  the  bath-room. 
*  'Marquis  of  Lansdomn.— You  have  stated) 
that  when  you  were  at  Rome  you  asked  for 
your  discharge,  but  did  not  obtain  it ;  and  that 
afterwards  at  Pesaro  you  asked  for  your  dis- 
charge, and  did  obtain  it  W  hat  was  your  mo- 
tive for  wishing  to  be  discharged  from  her 
royal  highness**  service  ?  Because  her  royal 
highness  was  surrounded  by  bad  people. 

Earl  of  Carnarvon. — How  was  her  royal 
highness  dressed  when  she  went  into  the 
bath-room  with  Pergami?  As  for  as  this 
goes  I  do  not  remember. 

Was  it  an  ordinary  dress,  or  a  bathing  dress  f 
This  I  do  not  remember  precisely  either,  what 
dress  she  had. 

What  was  the  size  of  the  bath-room  ?  Per- 
haps from  here  to  the  first  bench  (from  6  to  7 
feet);  a  small  room. 

What  furniture  was  there  in  that  room  ?  I 
remember  that  there  was  a  sofa  bed,  or  sofa, 
where  in  the  morning  we  placed  the  cushions 
when  we  opened  the  tent. 

Marquis  of  Lantdown. — You  have  stated,  in 
answer  to  a  question  put  to  you  just  now,  that 
you  asked  to  quit,  and  actually  did  quit  her 
royal  highness's  service  at  Pesaro,  because 
you  conceived  a  bad  opinion  of  the  persons 
about  her  royal  highness ;  if  that  was  your 
motive,  what  was  your  motive  for  making  the 
application  afterwards,  which  you  have  stated 
▼ou  did  make,  to  be  restored  to  her  royal 
highness's  service.  Had  you  then  altered 
your  opinion  of  the  persons  by  whom  her 
royal  highness  was  surrounded  ?  I  applied  to 
Schiavini,  in  a  kind  of  conversation,  whether 
it  might  be  possible  to  enter  again  into  the 
service  of  her  royal  highness  thus,  in  a  playful 
way. 

Did  you  then  mean  nothing  that  was  serious 
by  making  the  application  to  be  received  again 
into  the  service  of  her  royal  highness  ?  No, 
as  people  do  in  common  conversation ;  would 
U  not  be  again  possible  to  enter  into  the  ser- 
vice of  the  princess;  and  I  was  in  service  at 
that  time. 

Ix>rd  Falmouth.— You  have  stated,  in  page 
*6,  in  answer  to  this  question, "  Do  you  know, 
whether,  at  the  time  you  took  the  water  in 
this  way  the  princess  was  actually  in  the  bath 
or  not  ?"  u  I  cannot  know."  You  have  just 
now  said,  that  when  you  took  in  the  two  pails 
of  water  that  Pereami  received  into  the  bath- 
room, if  there  had  been  anybody  there  besides 
Pergami  you  must  have  seen  them ;  how  is  it 
that  you  reconcile  this  apparent  inconsistency, 
that,  when  you  could  not  see  whether  the 
princess  was  in  the  bath  or  not,  you  could  see 
whether  there  was  any  other  person  in  the 
-  room  besides  Pergami  f 
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Some  discussion  arising  whether  there  was  a' 
contradiction  in  the  evidence,  the  ques- 
tion was  withdrawn. 

Lord  De  DunstanviUc—Yon  have  said 
that  in  the  journey  from  St.  Jean  d'Acre  to 
Jerusalem  you  and  Carlo  or  Carlino  sometime*- 
slept  between  the  outer  and  the  inner  tent. 
Can  you  recollect  how  often  you  so  slept?  1 
remember  twice. 

Do  you  remember  at  either  of  those  times 
to  have  heard  any  conversation,  or  anything 
that  induced  you  to  believe  that  there  were 
two  persons  in  the  inner  tent?    Yes. 

Could  you  distinguish  whose  the  voices 
were  ?  I  could  not  distinguish  the  voice ;  hut 
I  heard  whispers. 

Could  you  understand  of  what  persons  tfce 
voices  were,  whether  male  or  female  P  I 
heard  two  voices  speak  by  whispering,  but  I 
could  not  make  out  whether  they  wens, 
women's  voices  pr  men's  voices, 

Mr.  Brougham  requested  permission  to. 
suggest  a  question,  to  be  put  by  their  lordship* 
to  the  witness. 

The  counsel  were  informed  that,  they  might 
propose  any  questions  to  their  lordships, 

Mr.  Brougham  proposed  the  following, 
questions,  which  were  put  by  their  lordships. 

You  have  stated,  that  you  were  in  place  at. 
the  time  the  conversation  passed  between  you 
and  Schiavini  about  being  taken  t>acjc,  what 
were  your  wages  at  that  tjme  ?  I  was  in  the. 
service  of  the  marcbese  Erba  Q^escalcbi. 

Did  you  or  aid  you  not  make  repeated  ap-. 

Blications  to  Hjeronimua  also  to  be  taken 
ack  into  her  roval  highness's  service  ?    This* 
I  do  not  renqember. 

Did  you  or  not  also  make  application  five 
or  six  times  to  Camera  to  be  taken  back  into, 
her  royal  highness's  service  ?  Softly  on  this 
point.  The  first  or  second  time  that  Camera., 
arrived  at  Milan,  Camera  sent  lps  son  lor 
me,  and  Camera  told  me,  and  I  remember  it 
as  well  as  if  it  was  now, — Teodore  Majoochi* 
do  not  enter  into  any  service,  because  her 
royal  highness  wishes  to  take  you  back,  and 
I  shall  pay  you.  This  conversation  must  be 
put  down,  such  as  it  is,  and  I  beg  to  be  al- 
lowed to  speak.  Camera  to(d  roe— Teodore. 
give  me  back  the  certificate  of  your  good 
service,  give  me  back  such  paper,  and  I 
will  tell  to  her  royal  highness  that  you: 
have  not  taken  a  further  engagement  — 
that  you  have  not  been  in  any  further  service,, 
and  she  will  pay  you  for  the  whole  time  you 
have  been  out  of  service — all  the  time  ypti 
have  been  out  of  service,  and  all  the  damage*) 
or  losses  you  have  suffered;  and  I  V?W  Camera, 
—Camera,  give  me  back  my  paper  y  because 
I  had  already  given  him  my  paper,  because 
rather  than  go  to  serve  heir  royal  highness  Oft 
account  of  the  persons  that  are  about  hex*  I 
will  go  and  eat  grass. 

'  Was  this  conversation  wftb  young  Qame** 
or  with  old  Camera,?  With  £aj&*j»  itaftf 
ther. 
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Did  you  or  did  jou  not,  ever  make  applies- 
tionateny  other  time  to  Camera,  to  be  taken 
back  into  her  royal  higbness's  service  ?    No. 

Do  you  know  whether  Camera  was  exa- 
mined at  Milan  ?    Of  this  I  know  nothing. 

Earl  of  L*udcrdak.—V1*&  this  conversation 
you  had  with  Camera  at  Milan,  before  you 
went  to  Vienna,  or  subsequent  to  your  re- 
turn ?    Before  I  went  td  Vienna. 

The  witness  was  directed  to  withdraw. 

OaeUm  Paterae  was  called  in,  and  the  follow- 
ing questions  proposed  through  the  inter- 
pretation of  the  raarohese  diSpineto: 
Mr.   Denman. — What   religion   are    you 
of?    A  Roman  Catholic. 

When  did  yon  last  take  the  sacrament  of 
the  Lord's  Supper? 

The  counsel  were  informed  that  the  ques- 
tion was  not  usual. 

Mr.  Denman  stated,  that  he  should  he  able 
to  snow  that,  in  the  opinion  of  Catliotics,  an 
oath  was  not  binding,  unless  taken  soon 
after  confession,  and  the  Lord's  Supper  being 
taken. 

The  counsel  were  informed,  that  in  the  opi- 
nion of  the  House  the  oath  would  be  binding ; 
and  their  lordships  directed  that  it  should  be 
administered. 

The  witness  was  sworn. 
Examined  by  Mr.  Attorney  Qeueraly  through 
the  interpretation  of  the   marchese  di 
Spineto. 

What  countryman  are  you?  A  native  of 
Naples. 

What  is  your  occupation?  Captain  of  a 
merchant  vessel. 

Are  you  part  owner  of  the  vessel  which  you 
commend?    lam. 

What  share  ?    One  fourth. 

In  the  month  of  April  1816,  were  you  mate 
of  a  ship  then  commanded  by  a  person  of  the 
name  of  Gargiuio  ?    I  was. 

What  was  the  size  of  that  vessel?  Above 
three  hundred  tons. 

Do  you  remember  the  princess  of  Wales 
coming  on  board  that  ship  at  Augusta  in 
Sicily  ?    I  do. 

To  what  place  did  the  vessel  sail  from  Au- 
gusta with  the  princess  on  board  ?  Directly 
to  Girgenti :  at  Oirgenti  we  had  not  sufficient 
water  Tor  the  ship,  and  we  sailed  to  Tunis. 

Do  you  remember  the  names  of  the  persons 
who  accompanied  her  royal  highness  on  that 
occasion  ?    Almost  all. 

Mention  the  names  of  those  whom  you  re- 
collect? A  certain  Bartnlomeo  Pergami,  a 
cpunt  Schiavini,  a  certain  William  Austin,  a 
certain  Camera,  Teodoco,  Carlino,  a  cook 
named  Francis. 

Any  females?    Yes. 

Who  ?  The  countess  Oldi,  I  behove,  but  I 
4©  not  remember  quite  well;  the  dame 
d'honneur,  two  chambermaids,  one  of  whom 
was  jcajled  Damont,  the  other  was  called 
Brunette,  and  a  little  child,  call*)  Victoria*, 
ft  * 


When  you  first  sailed  from  Augusta  to 
Tunis,  do  you  know  the  situation  of  the  cabins 
appropriated  for  the  princess's  and  the  coun- 
tess Oldi's  sleeping  rooms  ?  The  real  cabin 
of  the  ship  was  divided  into  two ;  on  the  right 
hand  there  was  the  bed  of  her  royal  highness 
on  the  left,  that  of  the  countess. 

Outside  those  cabins,  was  there  the  dining 
cabin?    There  was. 

Do  you  know  where,  at  that  time,  Pergami's 
cabin  was?    I  do. 

Where  was  it?  In  the  first  cabin,  on  the ' 
right  hand,  immediately  after  the  dining- 
room. 

Interpreter.-*-!  cannot  make  out  whether 
it  was  immediately  after,  on  a  straight  line,  or 
on  one  of  the  sides.. 
The  question  was  proposed  to  the  witness* 
The  whole  size  of  the  ship  almost  was  di- 
vided into  three  parts,  not  quite  equal;  the 
two  lateral  parts  were  divided  into  small 
cabins;  one  of  these  small  cabins,  that  pro- 
perly which  was  most  near  to  the  poop,  and 
was  near  to  the  dining-room,  was  that  appro- 
priated to  Pergami. 

Did  the  dining-room  extend  the  whole 
breadth  of  the  shif>? 

Mr.  Denman  objected  to  the  question  as 
leading,  and  submitted  that  the  witness  should 
be  directed  to  describe  the  situations  of  the 
rooms. 

The  Attorney  General  was  heard  in  support 
of  the  question. 

The  Attorney  General  was  informed  by  their 
lordships  that  be  might  put  the  question,  did 
the  dining-room,  or  did  it  not,  extend  the 
whole  breadth  of  the  ship  ?  or  that  it  might 
be  preferable  to  ask.  How  much  of  the 
breadth  of  the  ship  did  the  dining-room 
occupy? 

The  question  as  thus  modelled  was  pro- 
posed. 
The  whole  breadth. 

After  you  left  Tunis,  did  Pergami  continue 
to  sleep  in  the  cabin  in  which  he  had  slept 
upon  his  voyage  to  that  place,  or  did  be  sleep 
in  any  other  part  of  the  vessel  ? 

Mr.  Denman  objected  to  this  question,  as 
assttmtngthat  they  did  leave  Tunis. 

Mr.  Attorney  General. — After  you  had  been 
at  Tunis  did  you  sail  from  thence  to  any  other 
place?    We  nailed  for  Malta. 

After  you  left  Tunis,  did  Pergami  continue 
to  sleep  in  the  cabin  lie  had  first  occupied,  or 
did  he  sleep  in  any  other  part  of  the  vessel  ? 
His  bed  was  removed  into  the  dining-room, 
and  most  specially,  or  properly,  or  particu- 
larly, en  the  right  hand  of  the  dining-room. 

Interpreter. — I  have  translated  that  word ' 
in  several  ways;  I  cannot  give  the  proper 
meaning  of  the  word  in  one  word;  I  should 
translate  it,  "  more  particularly  on  the  right  • 
hand,"  or  M  to  speak  more  correctly,  on  the 
right  hand." 

Mr.  Attorney  General. — Was  the  right 
hand'side  of  the  dining  cabin  nearer  or  farther 
froeatbe  priaeew's  room  than  the  left  band 
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vide  of  that  cabin?  As  the  chamber  of  the 
princess  was  on  the  right  hand  side,  it  was 
more  near,  because  they  were  both  on  the 
same  side. 

Whereabout  was  the  doer  leading;  into  the 
princess's  bed-room?  The  room  of  the  prin- 
cess had  a  door  which  led  into  the  dining- 
room,  and  then  it  had  another  door  of  com* 
munication  with  the  chamber  of  the  dame 
d'honneur. 

Was  that  communication  with  the  chamber 
of  the  dame  d'honneur  from  within  the  prin- 
cess's room?  Yes;  the  cabin  was  divided 
into  two  chambers,  as  we  have  said,  one  for 
the  princess  and  the  other  lor  the  dame 
d'honneur,  by  a  painted  canvas;  before  reach- 
ing the  end  of  this  canvas,  at  the  boards  or 
partition  which  divided  the  ship,  there  was* 
door  of  communication. 

When  Pergami's  bed  was  removed  into  the 
dining-room,  how  far  was  it  from  the  door  of 
the  princess's  bed- room  ?  The  room  of  the 
princess  had  a  wooden  partition  which  divided 
it  from  the  rest  of  the  ship ;  on  the  opposite 
aide  was  the  poop  of  the  ship ;  near  to  the 
canvas  on  the  left  hand  was  the  bed  of  the 
princess;  nearly  in  the  middle  of  this  parti- 
tion there  was  a  door  which  led  from  the  room 
of  the  princess  into  the  dining-room  ;  on  the 
right  nand  in  this  dining-room,  at  a  proper 
distance,  was  situated  the  bed  of  Pergami. 

If  the  door  you  have  mentioned  was  open, 
could  a  person  in  the  princess's  bed  see  Per- 
gami's  bed  ?  Why  not,  according  to  the  divi- 
sion which  was  made ;  in  whatever  situation 
a  person  was  in  this  bed  of  Pergami's,  he 
could  not  help  seeing  the  bed  of  the  princess 
when  the  door  wasopen.  the  situation  of  the  bed 
was  such  that  they  could  not  help  seeing  both 
together,  but  a  person  might  stand  up  in  the 
bed  in  such  a  position  that  he  might  not  see 
the  bed  of  the  princess ;  if  he  stood  upright 
he  might  put  himself  into  a  situation  not  to 
see  the  bed  of  the  princess,  but  a  person  in 
the  bed  of  Pergami  might  see  the  bed  of  the 
princess  because  they  were  in  the  same  line. 

You  have  stated,  that  the  body  of  the  ship 
was  divided  into  three  divisions ;  on  each  side 
were  cabins,  a  passage  in  the  middle  termina- 
ting in  the  dining-room ;  in  going  from  that 
passage  into  the  dining-room,  how  many 
doors  were  there  leading  into  that  dining- 
room  ?    There  were  two  doors. 

After  the  ship  sailed  fsom  Tunis,  was  one 
of  those  doors  closed  ?  Yes,  one  was  closed ; 
it  was  nailed  up. 

After  that,  was  there  one  entrance  or  two 
from  the  dining-room  into  that  passage? 
One  outer  door. 

Where  did  you  go  from  Tunis  ?    To  Malta. 

From  Malta  where  ?  To  the  Archipelago, 
and  the  island  of  Milo. 

Did  you  afterwards  go  to  St.  Jean  d'Acre  ? 
After  much  voyage,  we  went  to  St.  Jean 
d'Acre, 

Where  did  the  princess  go  from  St  Jean 
d'Acre?     To  Jerusalem,  to  visit  the  holy. 
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Did  you  accompany  the  princess  on  that 
visit  to  Jerusalem  ?    I  went  in  her  company. ' 

During  that  journey,  did  you  travel  by  night 
or  by  day?  We  travelled  the  whole  of  the 
night  and  part  of  the  day ;  but  during  the 
other  part  of  the  day,  when  it  was  very  hot, 
we  rested. 

When  you  rested  by  day,  were  any  tents 
erected  ?  Not,  always,  for  at  Nasareth  we' 
lodged  at  a  private  bouse ;  but  when  we  left 
Nasareth,  until  another  convent  at  a  little 
distance  from  Jerusalem,  we  rested  in  tents*  v 

In  what  tent  did  Pergami  rest?  Where 
the  tents  were  raised,  we  dined  also ;  and  in 
one  of  those  tents  was  the  princess;  and  in 
this  tent  was  immediately  placed  an  iron  tra~> 
veiling  bed ;  and  upon  a  piece  of  matting,  like 
that  in  this  House,  was  put  another  bed;; 
then  they  there  dined,  with  the  countess  Oldi, 
and  Austin,  and  Percami ;  and  then  I  saw ; 
nothing  else,  because  I  went  to  dine  myself. 

Do  you  know  who  slept  in  that  tent  ?  For  * 
the  princess  I  know,  because  it  was  the  sent 
of  the  princess;  but  as  far  as  the  others  are 
concerned  I  do  not  know,  for  I  went  to  rest. 
myself; 

Do  you  know  where  Pergami  slept? 

Mr.  Deoman  objected  to  this  question, 
the  witness  having  stated,  that  he  was  in  a 
situation  in  which  he  was  disqualified  from 
knowing  where  Pergami  slept. 

The  Attorney-General  was  heard  in  support 
of  the  question. 

The  counsel  were  informed,  that  in  the  opi- 
nion of  their  lordships  that  question  might  be 
asked. 

Mr.  Attorney  General. — Do  you  know 
where  Pergami  reposed  during  the  time  these 
tents  were  erected  ?  I  positively  cannot  know 
where  they  slept,  because  I  left  them  and' 
went  to  dinner.   - 

Mr.  Denman  interposed,  and  desired  that 
no  more  might  be  interpreted ;  stating,  that 
in  the  further  part  of  the  answer  the  witness 
stated  his  imagination. 

The  Attorney-General  objected  to  the  inter- 
preter being  interrupted  while  giving  the  an- 
swer of  the  witness. 

The  counsel  were  informed,  that  it  was  the 
desire  of  their  lordships. that  the  interpreter 
might  not  be  interrupted  in  giving  the  answer 
of  the  witness,  that  the  House  might  judge  of 
its  application  to  the  question. 

Mr.  Brougham  submitted,  that  their  lord- 
ships might  ask  the  interpreter,  whether  it 
was  or  not,  an  answer. 

The  counsel  were  informed,  that  the  inter- 

1>reter  being  sworn  to  give  the  answer;  their 
ordships  must  hear  it  as  he  translated  it.  and 
must  judge  of  its  application,  the  counsel  res- 
ting perfectly  satisfied  that  if  it  should  not  be 
evidence,  it  would  have  no  weight  in  their 
lordships  minds. 

The  interpreter  was  directed  to  proceed' 
with  the  answer. 

Ia/«rpf*fcn— The  words  are,  «  but  I  ima- 
gine^ -         . 
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.  Mr.Denman  again  interposed.  Their 
lordships,  he  said,  knew  that,  in  a  court 
of  justice,  if,  instead  of  taking  the  state* 
ment  from  an  interpreter,  they  examined 
the  witness  himself,  and  he  answered  that 
he  did  not  know  some  particular  point, 
but  that  he  guessed  or  imagined  some  cir- 
cumstance relative  to  which  a  question 
might  be  asked,  the  counsel  appearing  in 
such  a  case  would  not  do  his  duty  to  his 
client  if  he  did  not  instantaneously  inter- 
pose, and  prevent  the  witness  from  pro- 
ceeding.  In  any  court  whatever,  he  con- 
ceived the  same  course  should  be  followed, 
and  that  the  counsel,  when  a  circumstance 
of  that  nature  occurred,  was  bound  to  bid 
the  witness  shut  his  mouth.  Here,  when 
a  word  was  interpreted  "  I  imagine'9  it 
was  absolutely  necessary  for  him  to  inter- 
pose to  prevent  the  whole  of  the  answer 
being  received. 

The  Lord  Chancellor  stated,  the  in- 
terpreter could  not  be  stopped  in  giving 
his  answer,  until  it  appeared  from  so  much, 
of  his  interpretation  as  he  had  made,  that 
he  was  then  about  to  state  imagination, 
and  that  it  now  appearing  what  the  wit- 
ness was  about  to  state,  was  the  witness's 
imagination  and  not  his  knowledge,  that 
he  could  not  give  that  in  evidence. 

The  Interpreter  was  directed  to  inform 
the  witness,  that  he  was  to  state  to  their 
lordships  only  the  facts  within  his  .know- 
ledge. 

Mr.  Attorney  General.— Did  you  ever  see 

Pergami  reposing  under  any  other  tent  ?    No. 

When  you  were  at  Jerusalem,  were  you 

J  resent  at  the  church  there  at  any  ceremony  ? 
was. 

Was  the  princess  there  ?  She  was. 
#  What  was  the  ceremony  f  Pergami,  Aus- 
tin, and  the  count  Scniavini  were  made 
knights  of  St  Sepukhre. 
'  Do  you  know  whether  that  is  a  Catholic 
order?  It  is,  because  they  wished  first  to 
know  something  about  the  holy  Sacraments 
from  us  Catholics. 

Whilst  you  were  at  Jerusalem,  was  any 
other  order  conferred  upon  Pergami  ?  Whilst 
we  were  at  Jerusalem  I  know  nothing  of  it 

Did  you  remain  at  Jerusalem  with  the  prin- 
cess, or  return  before  her  to  Jaffa  ?  1  went  to 
Jaffa  before  her  royal  highness. 

Did  the  princess  and  her  attendants  em- 
bark at  Jaffa  on  board  the  same  ship  ?  They 
did. 

After  they  left  Jaffa,  was  any  tent  made 
upon  the  deck  of  the  vessel  f    There  was. 

Was  that  tent  closed  at  night  P    It  was. 

Was  any  sofa  or  bed  placed  under  that 
tent  ?  There  was  a  sofa  and  a  small  bed,  the 
same  which  her  royal  highness  had  on  the 
journey. 
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How  were  that  sofa  and  bed  placed  under 
tbe  tent?  They  made  an  angle,  with  a  little 
distance  to  make  a  passage. 

Have  you  yourself  ever  assisted  in  closing 
that  tent  at  night?    Outside  I  did. 

Who  was  in  the  tent  at  the  time  you  have 
assisted  in  closing  it?  The  princess,  Pergami^ 
and  some  person  belonging  to  her  service- 
some  of  her  suite. 

Do  you  know  who  remained  in  that  tent 
during  tbe  night?  Those  who  remained 
under  the  tent  I  do  not  know;  but  the  ser- 
vants who  were  in  the  tent,  came  out  of  it, 
for  I  saw  them  on  the  deck,  and  spoke  t* 
them. 

A  doubt  was  suggested  whether  tbe  witness 
had  not  said  they  came  in  and  out  of  tbe 
tent,  and  the  question  was  proposed  to  the 
witness. 

Under  the  tent  I  do  not  know  who  re- 
mained ;  for  this  tent  had  a  communication 
which  communicated  also  below;  and  whe- 
ther the  princess  went  out  also  from  it,  I  do 
not  know. 

Have  you  ever  seen  the  tent  raised  in  the 
morning  ?    Yes. 

Whom  have  you  seen  under  that  tent,  or 
have  you  seen  any  persons  under  that  tent 
when  it  has  been  raised  in  the  morning  ?  For 
the  most,  the  princess  either  sitting  or  lying 
on  the  sofa,  and  Pergami  on  the  bed,  and  some 
person  in  the  service;  sometimes  I  did,  and 
sometimes  not 

When  you  have  seen  Pergami  so  on  the  bed, 
how  was  he  dressed  ?  With  his  usual  lower 
dress ;  and  above  he  had  a  species  of  Grecian 
cloak  or  toga— a  species  or  morning  gown 
with  large  sleeves. 

Have  you  ever  known  that  tent  closed  dur- 
ing the  day?    I  have. 

For  how  long  at  a  time?  A  little  time, 
half  an  hour  or  an  hour. 

Who  were  under  the  tent  when  it  was 
closed  in  the  day  f  It  appeared  the  same  as 
it  appealed  in  the  evening  when  the  tent  was 
closed. 

Who  were  under  tbe  tent  at  the  time  it  was 
closed  in  the  day?  The  princess,  Pergamr, 
and  some  person  belonging  to  her  service  that 
assisted  in  closing  the  tent. 

Did  that  person  who  assisted  in  closing  the 
tent  come  out  from  it,  or  remain  under  itf 
Many  times  I  have  seen  this  person  on  ser* 
vice  come  out,  but  at  -other  times  I  was  em- 
ployed about  the  business  of  the  ship,  I  do 
not  know  whether  this  person  came  out  or 
remained.* 

Interpreter. — I  used  the  word  person,  as  he 
does  not  say  whether  it  was  male  or  female* 

Mr.  Attorney  Qenerul.— Do  you  know  by 
whose  directions  the  tent  has  been  closed  on 
those  occasions?  Sometimes  the  count 
Scniavini,  or  Camera,  but  always  one  of  the 
suite  of  her  royal  highness. 

Have  you  ever  seen  the  princess  and  Per- 
gami walking  together  upon  the  deck?  I 
have. 
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Have  you  ever  seen  them  upon  the  deck 
when  they  have  not  been  walking?    I  have. 

In  what  situation  have  you  seen  them  then  ? 
In  different  situations. 

Describe  some  of  them  P  Sometimes  sitting 
on  a  gun,  with  the  arm  of  one  behind  the 
back  of  the  other,  because  the  gun  was  small, 
supporting  each  other  with  the  arm ;  some* 
times'  Pergami  lying  on  bis  back  upon  his 
email  bed,  and  the  princess  standing  near  to 
the  bed  of  Pergami  leaning  forward;  but 
whenever  this  happened,  the  captain,  now 
with  one  excuse,  now  with  another,  sent  me 
away,  because  we  are  distant  relations. 

You  say  you  have  seen  the  princess  and 
Pergami  sitting  on  a  gun  with  their  arms 
found  *ach  other,  have  you  ever  seen  the 
princess  and  Pergami  sitting  in  any  other  si- 
tuation?   I  have. 

^  la  what  situation,  have  you  seen  them  ? 
Sometimes  I  have  seen  Pergami  sitting  on  the 
bench  near  to  the  rosin-mast,  and  the  prin- 
cess sitting  on  his  lap  or  thigh,  with  an  arm 
pound  his  neck  over  Iris  shoulder. 

Have  you  observed  how  Peraami's  arm  was 
upon  that  occasion?  Pergamrs  arm  was  be- 
hind the  back  of  the  princess,  and  the  arm 
of  the  princess  was  round  the  neck  of  Per- 
gami.' 

You  have  stated  that  there  were  a  sofa  and 
abed  placed  under  this  tent,  do  you  know 
where  that  bed  was  taken  from  when  it  was 
placed  under  the  tent?  This  small  iron  bed 
came  on  board  when  the  princess  came,  with 
all  of  her  furniture  or  luggage. 

Do  you  know,  before  the  tent  was  erected, 
where  that  bed  was  placed?  First  of  all  we 
must  observe  the  nature  of  the  bed,  which  had 
the  legs  of  iron,  and  a  piece  of  canvas  with- 
out boards  at  the  top;  when  we  began  to 
stretch  the  tent  upon  deck  to  shelter  from  the 
aun,  then  the  princess  ordered  this  sofa  to 
rest  herself  during  the  day,  and  then  also  from 
out  of  her  luggage  was  brought  forward  this 
small  bed. 

Do  yow  remember  in  the  course  of  your 
voyage  St  Bartholomew's  day,  the  34th  of 
August?    Ida. 

Did  any  tiring  particular  take  place  on 
board  the  ship  on  that  day  ?  During  that  day 
there  was  general  mirth  through  the  whole  of 
the  equipage,  or  the  whole  of  the  crew,  which 
could  hardly  be  kept  in  during  the  evening; 
afterwards  dishes  were  set  with  lights  to 
make  an  illumination  all  over  the  ship,  and 
to  all  the  sailors  was  given  to  drink;  by  the 
older  of  Pergami,  they  had  a  dollar  each ; 
and  all  the  crew  danced,  and  they  cried, 
"  long  live  St.  Bartolomeo !  long  live  the  prin- 
cess! lone  live  thejchevalier!" 

When  Pergami  came  on  board  at  Jaffa,  did 
he  wear  any  other  orders  than  the  order  of  St. 
Sepulchre  P  At  parting  from  Jaffa  it  was 
seen  several  of  her  majesty's  court  appeared 
with  orders,  with  «  yellow  or  straw-coloured 
ribbon. 
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What  was  that  order  called?   8t  Caroline. 

Cross-examined  by  Mr.  Denbutti,  on  behalf 
of  the  Queen. 

Who  of  the  household  had  those  orders  you 
have  last  named?  Pergami,  Austin,  the 
count  Schiavini,  the  doctor,  Camera,  and  the 
two  English  officers  who  were  in  the  service 
of  her  royal  highness. 

Had  not  every  one  who  had  been  at  Jew- 
salem  with  her  royal  highness  those  orders? 
Not  all;  but  only  those  seven  persons  whom 
I  have  mentioned. 

You  say  you  are  a  Neapolitan  by  birth, 
where  do  you  live  now  when  you  are  at 
home  ?  I  am  fixed  at  Messina,  because  I  live 
with  my  father,  who  is  established  at  Messina: 

Interpreter. — He  means  that  he  is  still  with 
his  father;  that -he  is  not  emancipated. 

What  is  your  father?  Gian  Battieta 
Paturzo. 

What  business  or  trade  ?  First  pilot  in  the 
royal  navy  of  Naples,  with  the  rank  of  an 
officer. 

You  are  not  married  yourself,  are  you  ?  I 
am  not. 

Have  you  always  borne  the  same  name? 
Yes,  certainly ;  I  never  changed  my  name. 

Was  your  name  well  known  on  board  the 
ship  you  have  been  speaking  of?  Yes,  cer* 
tainly;  by  all  the  crew  who  knew  me  to  be 
the  pilot. 

Of  how  many  did  the  crew  consist?  The 
crew  consisted  of  two-and-twenty  in  the 
whole. 

They  were  all  constantly  employed  in  ma- 
naging the  ship?  The  crew  was  employed 
both  in  the  service  of  the  ship  and  the  service 
of  the  princess,  as  I  was  employed  myself. 

Have  you  seen  any  of  them  lately;  within 
this  week  ?    I  have  seen  the  captain. 

What  is  bis  name  ?    Vincenzo  Gargiulo. 

Have  you  seen  no  other  of  the  crew  during 
this  week  ?    I  have  not. 

Have  you  seen  any  of  them  within  this 
half  year?  About'  two  months  ago ;  but 
during  the  lasl  six  months,  as  Messina  is  a 
thoroughfare,  I  have  seen  some  of  the  sailors 
on  board  other  vessels. 

Who  was  the  man  whom  you  have  seen 
within  the  last  two  months?  Francesco  da 
Campora. 

Where  did  you  see  him  ?    At  Messina. 

Was  the  little  gun  you  spoke  of  upon  the 
deck  ?  On  the  deck,  we  could  not  carry  it  in 
our  pocket 

The  bench  near  the  roaiumast  was  on  the 
deck  also  ?  The  bench  was  upon  deck,  be* 
cause  it  forms  the  trap-door. 

The  crew  had  access  to  all  parts  of  the 
deck  at  all  times  ?  As  soon  as  the  tent  was 
closed,  nobody  could  pass  through  the  place 
occupied  by  the  tent,  but  in  all  the  other 
parts  of  the  ship  they  might  go  on  deck  I 
mean. 

Were  you  ever  at  Milan  T  Now  in  my  way 
here. 
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You  came  from  Messina  to  England  by 
Milan?  I  came  from  Messina  by  sea  to 
Naples,  frotti  Naples  by  land  to  Milan,  Paris, 
Dieppe,  from  Dieppe  I  crossed  the  sea  to 
Brighton;  and  from  Brighton  by  land  to 
London. 

Was  that  the  first  time  you  were  at  Milan  ? 
Yes. 

Who  first  applied  to  you  to  come  here  ? 
For  this  business,  the  English  vice  consul  at 
Messina. 

When  was  it  ?  Towards  the  83rd  and  24th, 
or  25th  of  the  last  month,  July. 

Was  that  the  first  time  you  were  desired  to 
give  evidence  upon  this  subject?    Yes. 

Did  you  go  to  the  consul,  or  did  the  consul 
come  to  you?  The  consul  sent  for  me;  be- 
cause he  had  been  charged  by  the  minister  at 
Naples. 

What  are  you  to  have  fbr  coming  here? 
For  what  I  have  lost,  it  will  be  very  little  in- 
deed. 

How  much  is  it  you  are  to  have?  For 
coming  here,  I  must  receive,  as  a  compensa- 
tion for  the  ship  and  the  trade  I  have  been 
obliged  to  give  up  to  come  here,  eight  hundred 
dollars  a  month. 

Interpretcr.~The  dollar  is  about  4f.  3d.  to 
4s.  4d.9  but  I  remember  once  to  have  changed 
it  as  high  as  4s.  5d. 

Mr.  Denman. — Did  you  pay  your  own  tra- 
velling expenses  ?  I  have  paid  nothing,  be- 
cause I  came  accompanied  by  a  courier.  I 
have  been  obliged  to  come,  because  the  mi- 
nister applied  to  the  consul,  and  the  consul 
told  me,  that  if  I  would  cot  go,  I  should  be 
made  to  go,  by  means  of  the  government ; 
and  as  the  business  was  to  say  the  truth,  I 
was  not  willing  to  come  to  such  extremities. 
Who  was  that  courier  ?  From  Naples  to 
Milan,  Nicola  Janneo;  from  Milan  nere  a 
Mr.  Krouse,  or  something  like  it. 

How  did  you  travel  from  Naples  to  Milan? 
In  a  carriage ;  I  could  not  go  on  foot. 

Do  you  mean  a  stage  coach,  or  a  diligence  ? 
A  hired  carriage,  which  the  courier  hired. 

Then  it  Was  hired  for  you  two ;  not  a  car- 
riage which  any  person  might  take  his  seat  in 
for  paying  ?  Those  questions  it  is  useless  to 
put  to  me,  because  I  know  nothing  at  all  about 
it.  I  saw  the  horses  changed,  the  only  thing 
I  know  is,  that  the  minister  gave  me  to  the 
courier,  and  the  courier  brought  me  here. 

The  minister  gave  you  to  one  courier,  and 
that  courier  gave  you  to  the  other,  Mr.  Krouse? 
This  courier  brought  me  to  Milan;  at  Milan 
colonel  Brown  gave  me  into  the  charge  of  the 
other  courier,  when  the  courier  brought  me  to' 
Milan:  at  Milan  we  delivered  a  letter  to 
colonel  Brown,  which  letter  the  minister  had 
given  me ;  and  colonel  Brown  gave  me  to  the 
charge  of  Mr.  Krouse,  who  conducted  me  here. 
How  long  were  you  at  Milan  ?  I  have  not 
my  memorandum  book  in  my  pocket  book, 
perhaps  two  or  three  days. 

Where  did  you- live  during  those  two  or 
three  days  ?  At  an  inn. 
VOL.  II. 
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How  often  did  you  see  colonel  Brown  there ' 
When  I  took  the  letter  to  him,  and  when  I 
went  to  take  my  leave  to  set  out  with  the  se- 
cond courier. 

Did  you  see  a  man  of  the  name  of  Vimer- 
carti?  The  name  of  Vimercarti  I  do  not  know 
at  all ;  this  is  the  first  time  it  reaches  my 
ear. 

Did  you  see  any  person  there  who  exa- 
mined you,  and  took  down  what  you  had  to 
say?  Yes. 

What  was  that  person  called?  There  was 
present  colonel  Brown,  two  persons,  the  per- 
son who  wrote,  who  made  four,  and'  I  made 
five. 

Did  colonel  Brown  put  questions  to  you? 
Just  like  this  gentleman,  to  tell  the  truth  and 
what  I  had  seen. 

Were  you  sworn*  upon  the  cross  of  Christ^ 
I  did  not  take  any  oath  on  the  cross,  because 
I  was  not  asked ;  but  it  was  the  same,  be? 
cause  if  I  did  not  take  it  then  I  can  take  it  now, 
and  a  thousand  times  before  I  die,  because  it 
is  the  truth. 

Were  you  sworn  at  all  at  Milan  ?  Not  at 
all. 

Had  you  been  examined  at  Naples  before 
you  set  out  ?  No. 

How  did  you  travel  with  Mr.  Krouse  from 
Milan  to  Paris?  Also  in  a  carriage. . 

Were  you  and  Mr.  Krouse  alone  in  it  or 
were  there  any  other  persons  ?  I  and  Mr. 
Krouse  and  the  post  boys  that  were  changed. 
Was  it  a  cabriolet  ?  What  we  call  a  calashe, 
with  four  wheels,  with  two  seats  to  sit  upon. 
When  did  you  arrive  in  London  I  Yester- 
day. 

How  long  did  you  remain  at  Paris  ?  We  ar- 
rived in  the  morning,  and  set  out  in  the 
night. 

an  the  course  of  that  day  did  you  see  any 
person  at  Paris  who  talked  to  you  on  this 
subject  ?  No,  in  regard  to  my  deposition,  no. 
Did  they  ask  you  any  questions  upon  this 
subject?  I  want  to  have  a  better  explanation, 
because  I  do  not  understand. 

Did  any  body  talk  to  you  at  Paris  as  to 
what  you  were  to  say  against  her  royal  high- 
ness?  No;  because  otherwise  it  would  have 
been  the  same  that  we  have  just  been  saying 
now  of  the  deposition. 

It  is  not  asked  whether  any  body  told  you 
what  to  say,  but  whether  any  person  had  any  * 
conversation  with  you  on  the  subject  ?  Did 
any  body  talk  to  you  at  all  at  Paris  on  the 
subject  of  the  princess?  No,  for  in  Paris 
I  was  so  little  a  time  that  it  was  hardly  suffi- 
cient for  me  to  rest,  for  I  was  travelling  by 
post.  . 

Were  you  never  examined  before  upon  this    - 
subject  before  you  set  out  from  Messina  for 
Milan?  No.  , 

What  day  was  it  you  were  at  Pans  ?  What 
is  to-day ;  for  I  do  not  know. 

This  is  Wednesday  ;^  how  many  days  ago 
is  it^  Those  are  such  raihutiaj  that  I  do  not. 
remember. 
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Do  you  mean  to  say  that  you  cannot  tell 
whether  you  were  at  Paris  during  the  last 
week  or  not  ?  Saturday,  the  last  week,  I  was 
at  Paris. 

Have  you  been  examined  since  you  came  to 
England?    Yes. 

Before  you  came  into  this  house  I  mean? 
Yes. 

Have  you  been  brought  into  this  place  be- 
fore you  came  in  just  now  as  a  witness  ?  No. 
'  When  were  you  examined  here  in  London  ? 
Yesterday. 

Do  you  know  the  name  of  the  gentleman 
who  examined  you  ?    No. 

You  were  not  sworn,  I  suppose,  yesterday? 
No. 

Where  have  you  been  since  your  arrival  in 
London?  There;  where  all  the  rest  were, 
where  there  is  communication  with  this  room, 
down  below. 

All  the  rest  of  whom  ?  Others ;  persons 
who  are  there. 

How  many  ?  I  never  had  the  curiosity  to 
reckon  them. 

Can  you  tell  whether  there  were  twenty  or 
one  hundred  ?  I  have  not  reckoned  them ;  I 
think  of  my  own  business. 

Do  you  mean  to  say  that  you  do  not  know 
whether  there  are  ten  persons  only  or  ten 
times  ten?  Ten  and  ten  times  ten  make  a 
hundred,  if  I  do  know  arithmetic  that  will  do. 
In  the  place  from  which  you  come  here, 
were  there  as  many  as  six  persons?  Whether 
there  arc  six  or  whether  there  arc  more,  I 
do  riot  know;  I  do  not  know  more  than 
three,  which  is  the  captain,  Theodore,  and 
the  cook. 

Do  you  mean  Theodore  Majoochi  who  has 
been  here  examined  ?  Yes. 
Where  did  you  sup  last  night  ?  At  a  table. 
Did  those  persons  sup  with  you;  the  cap* 
tain,  Theodore,  and  the  cook  ?  First  of  all 
last  night  I  took  tea ;  secondly,  there  are 
persons  the  servants  in  the  employ  of  the 
place,  theu  in  the  room  where  I  took  tea  we 
were  five,  the  captain,  this  Theodore,  and  the 
other ;  I  do  not  know  who  were  taking  tea, 
there  were  two,  three,  or  four;  I  paid  no  at- 
tention to  the  number. 

Did  you  sup  together  afterwards?  I  took 
fco  supper  last  night;  I  took  tea. 

What  day  was  it  you  came  from  Dieppe  to 
Brighton  ?  Yesterday  I  arrived  here,  which 
waa  Tuesday;  Monday  we  set  out  from 
Dieppe,  and  on  Monday  evening  we  reached 
Brighton.  ^ 

fir.  Brougham  stated,  that  not  being  aware 
of  the  attendance  of"  this  witness,  he  trusted 
tbeir  lordships  would  hot  feel  him  precluded 
from  putting  further  questions  to  him  as  well 
as  to  the  former  witness  at  a  future  time,  in 
case  of  receiving  information  which  might 
render  it,  material  to  do  so. 

The  counsel  were  informed,  that  the 
House  would  judge  of  the  application  when 
it  was  made,  with  the  circumstances  occa- 
sioning it 


Re-examined  by  Mr.  Attorney- General.  . 

Have  you  left  your  ship  at  Messina  ?  Yes> 
certainly. 

What  is  the  size  of  your  ship?  Two 
hundred  and  sixty-nine  tons. 

Is  800  dollars  per  month  more  than  an 
adequate  compensation  for  your  coming  here, 
in  consequence  of  your  ship  and  yourself 
being  unemployed  during  the  time?  I  want 
to  know  whether  it  is  meant  to  apply  to  a 
compensation  for  myself,  or  for  the  ship. 

Is  that  more,  than  an  adequate  compensa- 
tion for  the  ship  being  unemployed  during  the 
time  you  are  here?  This  800  dollars  per 
month  is  not  so  much  for  the  mere  hiring  of 
the  ship,  for  I  and  the  other  men  of  the  same 
kind  do  not  reckon  so  much  upon  the  hiring 
of  the  ship  merely  as  a  carrier  of  goods,  but 
from  what  we  can  derive  from  our  own 
trading,  because  we  load  the  ship,  together 
with  some  other  merchants,  at  our  own  ac-> 
count,  and  we  may  lose  a  great  deal,  but  we 
may  gain  a  great  deal. 

Taking  those  circumstances  into  considera- 
tion, is  the  sum  you  have  stipulated  for,  more 
than  an  adequate  compensation  in  youa 
judgment?  I  cannot  tell,  if  my  speculation 
would  succeed,  I  could  gain  a  great  deal 
more ;  but  if  my  speculaUon  should  fail,  I 
could  lose  more. 

Examined  by  the  Lords. 

Earl  Grey. — Where  is  your  ship  now  ?  I 
have  left  her  at  Messina. 

Was  it  about  to  sail  on  any  other  voyage, 
when  you  left  it?    No. 

Must  that  vessel  remain  unemployed  while 
you  arc  absent  ?    I  do  not  know. 

Is  it  possible,  that  it  may  be  sent  by  the 
other  proprietors  in  the  course  of  its  usual 
trade?  Why  not,  because  then  they  put  on 
her  another  captain,  and  that  hurts  my 
business. 

Then  it  is  a  compensation  for  your  absence, 
and  not  for  the  ship  not  being  employed? 
For  the  gain  which  I  lose  by  leaving  the  ship, 
and  leaving  my  trade  unattended  to. 

Have  you  a  share  as  the  proprietor  of  a 
fourth,  part  of  that  ship  in  any  profits,  made 
by  that  ship  during  your  absence  ?  .  The 
fourth  part  of  the  ship  is  mine;  is  given 
to  me  after  the  deduction  of  the  expenses 
merely  for  the  freight,  but  not  for  what  I 
might  derive  upon  the  gain  of  the  trade. 

You  sain  the  proportion  of  that  paid  for 
the  profit  of  the  freight,  but  not  the  profit  of, 
the  adventure  1  None  in  the  merchandize,, 
because  as  I  am  not  present  I  do  not  em- 
ploy my  money,  and  cannot  have  any  share  in 
it. 

In  the  voyage  from  Jaffa,  how  many  sailors, 
were  usually  employed  on  the  deck  at  night? 
Of  the  whole  crew,  one-half  waa. employed, 
for  four  hours,  and  the  other  half  was  not  em* 
ployed,  consequently  the  other  half  was  at 
rest.    • 
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Then  the  House  is  to  understood,  there 
were  always  ten  or  eleven  men  upon  the  deck 
during  the  night?  And  when  it  was  bad 
weather  all  the  hands  were  on  deck. 

There  were  never  less  than  ten?  Never, 
except  of  those  who  during  the  night  went  to 
assist  to  dress  the  horses. 

Those  men  were  in  the  habit  of  walking  up 
and  down  deck  while  they  were  on  duty? 
The  person  at  the  helm  ''Was  at  the  helm,  I 
was  near  to  the  person  at  the  helm,  and  the 
others  were  walking  at .  the  bowsprit  at  the 
fore-castle.  ' 

Was  there  a  passage  by  which  they  could 
walk  past  the  tent  ?  Tbe  tent  occupied  a 
little  more  than  one-half  of  the  breadth  of  the 
ship. 

Was  there  a  passage  by  the  sides  of  the 
tent  from  one  end  of  the  ship  to  the  other  ? 
On  the  side  where  the  tent  was  there  was  no 
passage,  because  the  tent  reached  to  the  side 
of  the  ship ;  on  the  other  side  there  was  a 
passage. 

Were  the  men  in  the  habit  of  passing  the 
tent  during  the  night  ?  Whenever  there  was 
any  occasion  to  perform  some  service  at  the 
poop,  they  passed ;  when  not,  as  is  the  custom 
of  all  sailors,  they  remained  in  the  forecastle. 

Marquis  of  Latudourn.  —  At  tbe  time  at 
.which  you  state  that  you  were  desired  by  the 
captain  to  go  away  on  some  pretence  or  an- 
other, where  were  you  sent  away,  to  another 
part  of  the  deck,  or  below  ?  According  to 
what  he  commanded  me  to  do. 

State,  to  the  best  of  your  recollection,  what 
he  ordered  you  to  do,  whether  to  go  below,  or 
to  another  part  of  the  deck  ?  Sometimes  he 
told  me  to  go  into  the  cabin  to  settle  his  ac- 
counts, for  they  were  open  accounts ;  some- 
times he  told  me  to  go  to  the  forepart, 
and  take  care  of  the  sailors,  that  they  should 
not  make  a  noise,  or  something  like  that. 

When  the  captain  so  told  you  to  remove, 
were  there  any  other  persons  that  remained 
near  that  part  of  the  deck  where  her  royal 
highness  and  Pergami,  and  the  captain,  were? 
A  shipis  not  a  town ;  though  I  went  away  from 
them,  I  was  not  divided  from  them  except  by 
the  great  boat  or  the  long  boat,  which  was  in 
the  middle. 

Did  any  other  persons  remain  in  that  situa- 
tion from  whence  you  were  desired  to  with- 
draw? Where  the  princess  was,  was  the 
princess  alone;  but  as  1  have  stated,  the  gun, 
as  well  as  this  seat  or  bench,  was  in  the  very 
middle  of  the  ship,  wherever  they  put  them- 
selves, they  are  in  a  species  of  situation  wher- 
ever they  place  themselves. 

At  the  time  that  you  were,  under  some 
pretence  or  other,  directed  by  tbe  captain  to 
remove  from  that  part  of  the  deck  where  her 
royal  highness,  and  the  captain,  and  Pergami 
were,  were  there  other  persons  remaining 
near  to  the  captain,  and  to  her  royal  high- 
ness and  Pergami,  in  that  part  of  the  vessel  ? 
As  toon  as  i  went  away,  I  could  not  know 
<wh*M«a*fa«ftmg  there,  


Were  there  any  other  persons,  at  the  time 
you  were  so  sent  away,  who  were  suffered  to 
remain  in  that  part  of  the  deck  from  whence 
you  were  sent?  Must  I  know  it  before  I  went 
away,  or  after  I  have  gone  away. 

At  the  time  you  went  way?  At  the  mo- 
ment that  I  was  going  away  something  w%* 
ordered  to  me,  and  I  could  not  pay  attention 
to  what  was  done,  or  who  remained. 

At  the  lime  you  have  stated  that  her  royal 
highness  and  Pergami  were"  reclining  in  the 
way  you  have  stated  upon  the  gun,  can  you 
recollect  whether  the  state  of  the  weather 
was  calm,  stormy,  or  otherwise?  If  there  bad 
been  a  storm  they  could  not  have  been  on 
deck;  it  was  summer-time,  and  it  was  fine 
weather.  Once  we  had  a  storm,  and  they 
were  not  then  on  deck. 

Earl  of  Roubtry. — Had  your  ship  much 
motion  at  that  time  ?  During  summer  there 
is  only  light  air,  and  then  it  is  followed  by 
calms ;  and  there  is  hardly  any  tide  to  make 
any  motion;  and  when  they  were  sitting 
there,  it  was  calm ;  the  ship  did  not  move. 

In  the  voyage  from  Jaffa,  you  state,  there 
was  a  communication  to  the  cabin  below  from 
the  tent;  did  that  communication  lead"  to  any 
other  part  of  the  ship,  or  was  it  only  a  com- 
munication to  a  particular  place  from  which 
there  was  no  exit,  except  to  the  tent  again  I 
I  will  describe  tbe  plan  immediately,  and 
thus  I  spare  trouble ;  if  you  will  favour  me 
with  a  sheet  of  paper  I  will  do  it  immediately. 
Do  your  lordships  wish  to  have  the  pfcn  of 
the  corridor  where  the  cabins  were,  or  of  thef 
part  of  the  vessel,  or  the  whole  deck. 

Did  that  communication  which  you  state, 
went  from  the  middle  of  the  tent  to  below,' 
go  to  any  other  part  of  the  ship;  and  if  so  # 
to  what  part? 

[The  witness  drew  a  plan  of  the  ship.] 

Interpreter. — He  has  given  me  the  descrip- 
tion of  the  tent ;  the  whole  of  this  is  the' 
whole  tent  when  it  was  closed,  this  is  the 
sofa,  and  this  is  the  bed ;  here  are  the  steps, 
that  go  down  below,  and  the  tent  would  take, 
in  the  steps  inside. 

[The  ptett  was  handed  in  to  their  lordships,] 

(See  next  page.) 

Witneu.-- Those  steps  lead  into  the  dining- 
room.  * 

Then  when  the  tent  was  so  placed,  wis 
there  any  possibility  of  getting  into  the  dining-' 
room  except  through  the  tent?  There  was 
another  place  which  I  have  marked  a  little  * 
higher  up  under  the  archway,  because  that: 
lea  into  the  middle  of  the  cabins. 

In  the  position  you  have  described  her 
royal  highness  and  Pergami  upon  tbe  bench  ■• 
under  which  was  the  pump,  were  there  any 
other  persons  capable  of  seeing  their  position  ? 
Yes,  why  not;  because  it  was  a  time  that 
other  people  were  taking  the  fresh  air  in 
i  tbe  cool  of  4he  evening,  other  people  might 
rseeiftheychost>tolook%    .^>.  T.         > 
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Where  were  the  beds  placed  during  the 
voyage  from  Jaffa,  which  the  princess  and 
Pergami  used  as  described  by  you  in  the  voy- 
age from  Tunis  ?  Op  *he  sofa  there  was  no- 
thing  else  but  the  single  maUras*  of  the 
princess,  which  was  doubted,  and  the  other 
roattrasses  of  the  princess  were  placed  on  J.he 
bed,  where  they  had  been  placed  at  the  begin- 
ning, below. 

You  stated,  that  the  further  part  of  the 
cabin  was  divided  into  two;  in  one  of  the 
rooms  so  formed  slept  the  princess,  and  in 
the  other  countess  Oldi;  and  the  bed  of 
Pergami  was  placed  in  the  dining-room; 
where  were  those  two  beds  placed  during  the 
voyage  from  Jaffa?  The  bed  of  the  princess 
remained  there  where  it  was ;  as  to  the  bed  of 
Pergami,  when- he  cot  up,  it  was  rolled  up  ; 
for  they  had  other  things—  Ihmr  luggage  ;  fot 
the  bed  of  Pergami  had  not  a  bertsiead,  but 
was  put  down  on  the  planks  of  the  corridor. 
and  it  was  rolled  up  in  the  morning ;  but  I 
never  have  paid  attention  to  see  whether  the 
bed  was  there  or  was  not  there. 

Was  the  distribution  made  of  the  apart- 
ments different  on  the  voyage  from  Jaffa  from 
what  it  was  on  the  voyage  from  Tunis :  can 
you  draw  a  plan  of  the  distribution  of  the, 
apartments  before  and  after  the  alteration? 
[The  witness  drew  a  plan  of  the  original  situa- 
tion of  the  apartments  in  the  ship,  whkh 
was  handed  to  their  lordships.] 


I*rd  Auckland.— £an  you  recollect  in  what 

Srt  of  the  ship  during  this  voyage,  Teodore 
ajoocbi  slept?    Yes. 

Slate  it?  He  had  as  a  place  assigned  to 
him  a  hammock  in  the  hold,  but  wherever 
he  felt  more  easy  be  stretched  himself. 
*  Could  he  from  that  sleeping  place  possibly 
hear  what  passed  in  the  night  to  the  tent? 
When  he  slept  in  the  hold  I  believe  not,  be- 
cause the  noise  must  have  passed  through 

IjoriElienborough.~  DidTheodoreMajoochi 
sleep  habitually  m  the  hold,  or  between 
decks?  To  assert  that  would  be  telling  an  un- 
truth, which  I  will  not  telL 

Did  he  ever  sleep  in  the  dining-room  ?  I 
know  not. 

Where  did  Pergami  sleep  during  the  voyage 
from  Jaffa?  There  were  two  beds  as  we  have 
said  under  the  tent,  and  when  the  tent  was 
opened,  it  was  seen  that  upon  that  small  bed 
was  Pergami,  and  on  the  sofa  was  the  princess  $ 
when  the  tent  was  closed  I  had  no  communi- 
cation with  the  part  of  the  ship  belonging  to 
the  princess*  therefore  I  do  not  know. 

On  the  voyage  from  Jaffa,  had  Pertami 
any  other  place  to  sleep  in  but  the  bed  within 
the  tent?  Where  the  princess  and  Pergami 
slept  under  the  tent  I  nave  not  seen  them; 
but  what  I  know  morally  is,  that  the  princess 
and  Pergami  slept  under  the  tent,  because 
there  were  horses  on  board,  which  made  a 
•  great  dealof  noise,  and  they  said  that  they 
could  not  bear  to  sleep  below. 


\poor.  Dook{ 
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Besides  ttiis,  wjuch  I  have  now  given  to 
their  lordships,  the  only  akeraJLion  mad^  was, 
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that  the  bed  of  Pergami  from  his  room  was 
put  into  the  dining-room  near  to  the  door. 

Was  Pergami's  bed  taken  out  every  night 
on  the  voyage  from  Jaffa  ?  As  to  this  I  cannot 
tell  what  happened  below  in  the  apartment  of 
the  princess,  because  there  I  had  nothing  to 
do,  and  I  do  not  know  what  happened  in  that 
place,  except  that  when  we  nut  into  a  har- 
bour, where  the  princess  lanoed,  either  with 
the  whole  or  a  part  of  her  suite,  during  the 
day  I,  with  the  crew,  went  to  clean  the  apart- 
ments, and  thus  I  was  enabled  to  see  that 
the  bed  of  the  princess  was  there,  because  I 
went  to  have  tne  room  cleaned. 

Did  other  persons  sleep  where  Majoochi 
usually  slept  ?  Yes,  that  is  where  Majoochi 
had  his  bed. 

Did  Camera  sleep  in  the  same  place?  No, 
Camera  slept  in  the  cabin. 
,  How  many  tents  were  there  in  the  journey 
tp  Jerusalem?  1  do  not  know;  many,  several; 
as  many  as  were  sufficient  for  so  many  as  we 
were. 

Lord  Chancellor.— Do  you  know  where  the 
female  attendants  slept  in  the  voyage  from 
Jafla?  The  women  haa  the  small  cabin  which 
I  have  marked  down,  the  other  was  assigned 
to  the  countess  Oldi,  but  I  never  went  below, 
and  saw  whether  they  actually  slept  there. 

Lord  Belhaven. — Did  you  ever  see  the 
lantern,  or  light,  put  out  from  under  the  tent, 
after  the  princess  had  retired  from  the  tent, 
to  any  person  to  take  it  away  ?  The  light, 
yes;  sometimes  this  light  was  given  from 
under  the  tent,  and  sometimes  it  was  carried 
down  below,  by  the  communication  below. 

Do  you  know  who  received  it  under  the 
tent?  This  light  was  not  put  from  under  the 
tent;  it  was  put  out  of  the  tent,  sometimes 
the  captain,  sometimes  Theodore,  sometimes 
Carl i no,  sometimes  the  sailors;  even  the 
captain  himself  took  it  away,  whoever  was 
near. 

Do  you  know  who  gave  it  out?  No,  for 
this  light  remained  in  tne  tent  for  sometime 
after  the  tent  was  properly  arranged ;  1  did 
not  remain  near  to  the  tent  beyond  the  time 
in  which  the  tent  was  arranged,  then  I  went 
away ;  I  mean  when  J  was  there. 

Do  you  know  whether  any  person  slept  in 
the  dining-room  during  the  voyage  from  Jaffa? 
Do  your  lordships  speak  of  what  I  have  seen 
with  my  own  eyes. 

No;  do  you  know  it  positively? 

Mr.  Denman  expressed  his  unwillingness 
to  interpose  by  wf  \  of  objection  to  a  question 
from  their  lordships,  but  submitted,  that  the 
question  was  not  in  the  form  in  which  ques- 
tions were  usually  put  by  counsel. 

The  counsel  were  informed,  that  where 

Suestions  were  put  by  the  House,  their  lord- 
liips  had  always  permitted  Counsel  to  submit 
to  the  House,  whether  these  questions  were 
correct,  that  the  counsel  had  most  properly 
called  the  attention  of  the  House  to  the  dues* 
tion  put  by  the  noble  lord ;  that  he  bad  there- 
fore to  request  thai  the  noble  lord  would  state 
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the  question  he  wished  to  propose;  that  in 
the  Berkeley  peerage  it  bad  been  laid  down, 
that  after  the  counsel  has  closed  their  exami- 
nations, their  lordships  were  at  liberty  to  put 
questions  not  put  by  the  counsel,  being  bound 
to  do  justice  between  the  parties.  The  ques- 
tion was  proposed  as  follows : 

Do  you  know  whether  any  person  slept  in 
the  dining-room  during   the   voyage  from  - 
Jafla?  This  I  do  not  know;   I  do  not  re* 
member  any  particularity  with  regard  to  this. 

Earl  of  Darnley. — Do  you  know  whether 
during  the  same  voyage,  the  princess  took 
her  clothes  off  during  the  night,  or  whether 
she  did  not  ?  We  must  distinguish  betwixt 
knowing  and  seeing ;  what  I  know  and  what 

I  have  seen ;  I  have  seen  sometimes  in  the 
morning  the  princess  open  a  little  of  the 
tent,  ana  I  saw  her  having  a  white  gown  on, 
a  dressing  gown,  or  some  gown  or  other,  and 
she  opened  the  tent  just  to  take  a  morsel  of 
air  in  the  morning  before  the  sun  rose. 

Mr.  Cohen  was  asked  whether  that  was  the 
whole  of  the  answer,  and  he  stated  that  it 
was. 

Lord  EUenborough.—Kzve  you  ever  seen 
Pergami  look  out  of  the  tent  about  the  same 
time?  No;  because  towards  the  sea  where, 
the  princess  opened,  the  princess  opened  just 
as  little  as  to  put  out  her  upper  parts,  her 
neck  or  shoulders. 

Was  there  any  communication  between  the 
chamber  in  which  the  princess  slept  down 
below,  and  that  of  the  countess  Oldi,  when 
they  both  slept  down  below  ?  Yes,  there  was 
a  communication  to  pass  from  the  room  of 
the  countess  Oldi  to  that  of  the  princess. 

Without  going  through  the  dining-room? 
Yes. 

Mr.  Denman  requested  their  lordships  to 
put  a  question  to  tne  witness,  which,  under 
the  leave  of  the  House,  was  proposed  as  follows : 

.  What  is  the  name  of  your  ship  at  Messina? 

II  Vero  Fedele; 

Does  it  belong  to  the  port  of  Messina  ?  She 
does. 

What  are  the  names  of  your  partners  ?  Only 
Jagonio  Milanase. 

Earl  of  Lauderdale. — From  your  knowledge 
of  the  situation  of  the  dining-room  relative  to 
the  tent,  could  a  person  in  that  dining-room 
bear  what  passed  in  the  tent  when  the  tent 
was  shut  up  ?  Yes,  a  person  might  bear  well, 
provided  they  were  words  pronounced  with 
their  natural  force. 

[The  witness,  and  also  the  counsel  were  di- 
rected to  withdraw.] 

The  Lord  Chancellor  said,  that  before 
the  House  separated,  he  wished  to  state, 
that  hfi  had  not  failed  to  apply  to  the 
highest  sources  of  information,  on  the 
point*  how  far  prosecutions  might  be  sup* 
1  ported  against  witnesses  examined  in  the 
course  of  this  proceeding.  He  under-? 
stood,  most  unquestionably,  tjtat  suck 
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prosecutions  could  be  maintained ;  but 
lie  had  not  put  to  the  tame  sources  any 
Question  as  to  the  effect  of  the  exercise  of 
tne  privileges  of  the  House,  should  it  iu- 
terpose  to  prevent  the  production  of  the 
necessary  evidence.  It  was  material  that 
the  public  mind  should  be  satisfied  upon 
this  matter :  and  another  point  of  import- 
ance was,  that  in  endeavouring  to  accom- 
Jilish  this  purpose,  the  House  should  not 
ose  sight  of  its  privileges,  A  third  con- 
sideration was,  that,  by  coming  to  any 
resolution  on  this  subject,  it  should  not 
be  implied  that  there  would  be  any  occa- 
sion to  prosecute  any  of  the  witnesses. 
He  purposed  to-morrow  to  move  the 
House  to  resolve,  in  effect,  that  if  there 
shall  be  occasion  for  such  prosecutions, 
the  House  will  suspend  its  privileges,  and 
not  interpose  to  prevent  them ;  meaning, 
at  the  same  time,  to  frame  that  resolution 
in  such  terms  as  to  answer  all  the  objects 
In  view. 

Ordered,  That  the  further  considera- 
tion and  second  reading  of  the  said  bill  be 
deferred  till  to-morrow. 
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Thursday,    August  24?. 

The  order  of  the  day  being  read  for  the 

further  consideration  and  second  reading 

of  the  Bill  of  Pains  and  Penalties  against 

tier  majesty,  counsel  were  called  in. 

Then  Vincenzo  Gargiulo  was  called  in, 
and  sworn  through  the  interpretation 
of  the  marchese  di  Spineto. 

Mr.  Williams  (one  of  her  majesty's 
counsel)  said:— My  lords;  before  this 
witness  is  examined,  I  certainly  do  not 
wish  to  revive  discussion  upon  any  sub- 
ject upon  which  your  lordships  may  be 
supposed  to  have  decided,  but  I  wish  to 
understand  distinctly  from  your  lordships, 
whether  or  not  a  question  is  decided  which 
I  am  desirous  to  submit— a  point  which  I 
believe  Jias  not  been  under  your  lordships 
consideration!  still  less  in,  any  degree 
argued  before  your  lordships. 

My  lords;  in  the  observations  which  I 
am  about  shortly  to  address,  I  do  not— 
indeed  the  body  of  authorities  to  the  con- 
trary would  be  sufficient  to  discourage 
me  from  so  doing— attempt  to  say  that 
upon  any  preliminary  inquiry  there  can 
be  the  slightest  discussion  or  examination 
into  any  person's  particular  faith  or  belief, 
provided<he  entertains  a  settled  opinion 
with  respect  to  a  future  state  and  the 
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being  of  a  God— that  I  admit;— but 
although  that  be  true,  yet  it  is  equally 
certain,  that  in  every  case  a  person  who 
is  adduced  as  a  witness  is  to  be  sworn ' 
according  to  that  form  and  in  that  cere- 
mony which  he  deems  to  be  most  binding, 
upon  bis  conscience.  I  do  not  state  this 
upon  slight  grounds,  because  your  lord- 
ships well  know  the  case  of  Ormichund  v. 
Barker,  which  was  so  solemnly  decided,— 
in  that  case  which  arose  upon  the  imme- 
diate question,  whether  or  not  a  person 
not  having  any  idea  of  the  Christian  reli- 
gion, but  being  completely  a  heathen, 
could  or  could  not  be  an  admissible  wit-, 
nest  at  all,  all  the  judges,  without  excep- 
tion, including  the  lord  chancellor,  went' 
upon  this  precise  ground,  that  a  person 
who  is  to  be  sworn  in  each  case  is  to  be 
sworn  according  to  those  ceremonies 
which  he  himself  deems  to  be  most  bind- 
ing upon  his  own  conscience ;  he  h  to  be 
"  most  solemnly  sworn,9'  in  the  language 
of  one  of  the  learned  judges  ;  in  the  lan- 
guage of  chief  justice  Parker,  which  war 
adopted  by  chief  justice  Willes,  "  oatba 
are  to  be  administered  to  all  persons  ac- 
cording to  their  own  opinions,  and  as  it 
most  affects  their  consciences."  Your  lord-! 
ships  will  not  fail  to  observe  those  words, 
"  as  it  most  affects  their  consciences," 
insomuch  that  if  in  the  case  of  a  Chinese, 
which  has  once  occurred— if  in  the  case 
of  a  Mahometan,  which  has  once  occured 
—any  one  of  those  persons  should  have 
taken  the  form  of  oath  which  is  binding 
upon  every  inhabitant  of  this  realm,  and 
he  was  afterwards  to  begin  to  give  his  evi- 
dence, it  is  manifest  by  what  occurs  in  all 
of  those  pases,  that  it  would  not  be  a 
bindiog  obligation  upon  him,  but  it  would 
be  having  recourse  to  a  ceremony  which, 
though  material  in  this  country,  is  imma- 
terial in  his  conception ;  and  therefore 
passing  by  his  own  particular  opinion  and 
his  own  particular  ceremony  would,  in 
effect,  be  giving  perfect  latitude,  and  re- 
lieving his  conscience  from  the  virtual  ob- 
ligation of  an  oath.  In  the  case  to  which  • 
I  have  referred  the  Gen  too  was  sworn  by 
the  ceremony  which  he  thought  most 
binding. 

The  Lord  Chancellor.— I  do  not  appre- 
hend there  can  be  any  doubt  in  point  of 
law  with  respect  to  what  you  now  state* 
You  may  take  it  as  conceded,  that  a  man 
cannot  be  sworn  in  any  particular  form,, 
if  he  does  not  believe  in  the  being  of  a* 
God  or  a  future  state— if  he  does  not  be- 
lievm  in  the  being  of  a  God  or  a  future 
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ttate  he  could  not  he  &  Witness  at  all.  1  ap- 
prehend he  must  pledge  himself  to  vera- 
city in  a  form  binding  according  to  hit 
own  religious  opinions. 

Mr.  WiUiams. — I  distinctly  admit,  that 
'any  sort  of  belief  of  that  description  can- 
not be  inquired  into — J  allow  that  is  no 
question  to  be  made — it  is  decided  that 
the  question  cannot  be  put.    Mr.  Justice 
Butler  refused  to  permit  a  person  to  be 
'asked  whether  he  believed  in  the  Gospels, 
-when  he  stated  thai  he  believed  in  the 
'being  of  a  God,  and  that  he  conceived  he 
was    responsible    to   that   God.     What 
I   was   about  to   submit  to  your  lord- 
ships is  this,  that  we  have  a  right  to  inquire 
from  this  particular  witness,  supposing 
him  to  be  a  Roman  Catholic,  whether  or 
toot,  according  to  the  form  of  swearing  in 
his  own  particular  country,  and  according 
to  the  form  of  law  which  there  obtains, 
there  are    not    certain    ceremonies  ob- 
served which  he  deems  to  be  material  to- 
wards the  obligation  of  an  oath,  and  the 
omission  of  which  ceremonies  in  his  parti- 
cular case,  would  be  as  fatal  as  swearing 
a  Gentoo  on  the  Gospels,  or  swearing  a 
Mahometan  upon  the  Gospels,  whereas 
the  evidence  of  each  of  those  witnesses 
would  be  admissible  only  upon  the  ground 
that  their  faith  is  pledged  by  the  adminis- 
tration of  the  particular  form  of  oath 
which  each  of  tnem  deems  most  solemn 
and  most  binding,  and  upon  this  I  found 
the  inquiry  we  were  about  to  institute  of 
this  witness,  and  what  I  am  submitting  to 
your  lordships  upon  that  subject  is,  that 
it  is  competent  for  us  to  inquire  upon  this 
preliminary  question,  I  mean  upon  the  voir 
dirt%  whether  or  not  there  are  ceremonies 
which  he  in  his  own  country  would  have 
gone  through,  which  he  in  his  conscience 
believes  to  be  binding,  which  have  not 
'been  observed  upon  the  present  occasion, 
though  the  ceremony  at  present  observed 
is,  for  the  reason  I  have  given,  binding 
upon  the  subjects  of  this  realm.     So  that 
1  do  not  at  all  impugn  the  validity  of  this 
person's  oath — I  do  not  call  in  question 
his  particular  opinions— I  have  nothing  to 
do  with  him,  but  merely  wish  to  know 
whether  he  has  been,  in  the  language  of 
chief  justice   Parker,   "  most  solemnly 
sworn'' — whether  the  oath  has  been  ad- 
ministered according  to  his  opinion,  as  it 
does  most  affect  his  conscience,  and  it  is 
with  that  view,  that  1  beg  leave  to  submit 
some  questions  to  the  witness  upon  the 
voir  dire. 
Mr.  J3n?t^tam.— -Perhaps your  lordships 


will  allow  me  to  call  your  attention,  in 
support  of  what  has  been  urged  by  my 
learned  friend,  to  the  case  in  Cowper  and 
to  the  particular  expression  used  by  my 
lord  Mansfield  in  referring  to  the  case'  of 
Ormichund  v.  Barker:  "  Upon  the  princi- 
ples of  the  common  law  no  particular 
Form  is  essential  to  the  oath  to  be  taken 
by  a  witness" — No  more  do  we  contend 
for  any  particular  form;   but,  be  adds, 
"  but  as  the  purpose  of  it  is  to  bind  the 
witness's  conscience,  every  man  should 
be  bound  by  that  form  which  he  thinks 
will  bind  his  conscience  most*9'    Now,  I 
submit  to  your  lordships  the  materiality 
of  that  mode  of  expression  "  which  he 
thinks  will  bind  his  conscience  most,'9  and 
my  lord  Mansfield  adds,  "  this  was  agreed 
to  in  the  case  of  Ormichund  v.  Barker  by 
the  judges.99      Now  your  lordships  will 
observe,  that  were  it  not  for  this  mode  of 
laying  down  the  rule,  it  might  be  open  to 
my  learned  friends  on  the  other  side  to 
contend,  and  it  might  be  open  to  the  ob- 
servation which  dropped  from  your  lord* 
ships  the  other  day,  that  if  a  man  only 
believes  in  God  and  a  future  state,  that 
is  sufficient  as  far  as  it  regards  the  binding 
him  by  the  religious  sanction  of  an  oath — 
that  if  he  says,  "  I  am  bound  by  this 
form,  this  is  a  form  which  binds  my  con- 
science"— were  it  not  for  the  authority  I 
have  just  stated,  it  might  be  contended 
that  we  have  enough  if  we  have  got  him 
to  take  that  form  of  oath  that  he  admits 
binds  his  conscience ;  but  my  lord  Mans- 
field goes  a  step  farther ;  relying  on  the 
case  of  Ormichund  v.  Barker,  and  refer- 
ring to  the  opinion  of  the  judges  in  that 
case,  he  says,  "  every  man  should  be 
bound  by  that  form  which  he  thinks  will 
bind  his  conscience  most.99     Supposing 
an  Englishman  were  to  go  to  China  and 
were  to  pass  through  the  mode  of  swear- 
ing in  a  court  there,  which  it  is  perfectly 
well  known  a  Chinese  has  gone  through 
at  the  Old  Bailey  Sessions  in  an  admiralty 
case,  in  the  year  1806,  a  case  of  Murder, 
in  whieh  we  know  the  Chinese  had    a 
China  saucer  held  up  before  him,,  which 
was  broken,  and  certain  words  were  pro- 
nounced by  him  or  by  the  priest,  that  be- 
ing the  mode  of  swearing  bv  which  his 
conscience  would  be  bound  in  his  own 
country — supposing,  I  say,  an  Englishman 
to  go  to  China,  and  a  saucer  were  to  be 
broken   before  him  and  the  words  pro- 
nounced, and  he  made  no  objection  (for  I 
understand  the  objection  to  my  argument 
to  be  that  the  witness  does  not  object)— 
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could  it  be  said  to  be  sufficient  that  the 
Englishman  did  not  object  to  the  mode  of 
swearing,  supposing  he  admitted  upon  the 
voir  dire,  that  it  bound  him  to  a  certain 
degree,  when  every  man  knows  that  ano- 
ther mode  of  swearing  is  a  mode  in  which 
he  is  accustomed  to  be  sworn  in  his  own 
country  and  with  which  he  has  associated 
all  his  ideas  of  religious  observance — 
which  he  has  been  accustomed  to  look  to 
as  imposing  the  solemnity  of  a  religious 
sanction,  and  what  we  commonly  call  the 
obligation  of  an  oath— could  it  be  main* 
tained,  that  he  ought  not  to  be  sworn,  and 
that  the  Court  would  not  have  said,  you 
shall  be  sworn,  not  in  a  way  which  you 
admit  binds  your  conscience,  that  is  not 
enough,  but  you  shall  be  sworn  in  the  way 
which  "  most  binds  your  conscience." 

Lord  Chancellor. — The  Counsel  will  be 
so  good  as  to  inform  the  House,  what 
is  the  question  they  wish  to  put  to  the 
witness* 

Mr.  Williams,— I  am  desirous  to  learn 
from  him,  first,  whether  he  has  ever 
been  examined  as  a  witness  in  his  own 
country  I 

Lord  Chancellor.  — -  That  does  not 
signify. 

Mr.  Williams.— A}&o,  whether  he  has 
seen  a  witness  examined,  and  then  whe- 
ther there  are  certain  ceremonies  observed 
at  the  time  of  administering  the  oath  ? 

Lord  Chancellor.— 1£  it  is  not  inconve- 
nient to  you,  confine  yourself  at  present 
to  the  proposal  of  one  question. 

Mr.  Williams*— It  shortly  comes  to 
this,  whether  there  are  not  certain  core- 
monies  observed  in  the  country  to  which 
he  belongs,  which  he  deems  to  be  binding 
upon  his  conscience. 

Lord  Chancellor.— My  lords;  I  state 
it  as  the  opinion  I  have  received  from  the 
Judges,  and  the  opinion  I  entertain  my- 
self, that  the  witness  may  be  asked  whe- 
ther he  considers  the  oath  he  has  now 
taken  to  be  an  oath  binding  upon  his  con- 
science, and  that  the  question  now  pro- 
posed to  be  put  to  the  witness  ought  not 
to  be  put. 

Mr.  Brougham.— Vie  do  not  put  that 
question :  we  do  not  deny  that  it  may  to 
a  certain  degree  be  binding. 

Lord  Erskine.— My  lords;  I  beg  to 
express  my  concurrence  in  the  opinion 
which  has  been  delivered  by  the  noble 
and  learned  lord.  I  am  of  opinion  that  it 
is  not  competent  to  the  learned  counsel 
to  show  whether  there  are  other  forms 
used  in  the  country  to  which  the  witness 
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belongs,  but  that  they  are  at  liberty  to 
ask  him  whether  the  oath  tendered  to  him 
is  that  which  is  binding  upon  his  own  > 
conscience.    I  remember  a  case  to  have 
occurred  when  I  was  at  the  bar.    A  per- 
son came  into  the  court  of  King's-bench, 
in  the  time  of  lord  Kenyon  or  lord  Mans- 
field, I  think  lord  Kenyon.    Lord  Chief 
Justice  Eyre  was  sitting  in  the  other  court 
— a  witness  came  who  did  not  describe 
himself  to   be  of  any  particular   sect, 
entitling  him  to  an  indulgence,  but  stating 
that,  from  certain  ideas  in  his  own  mind, 
he  could  not   swear   according  to    the 
usual  form  of  the  oath ;   that  he  would 
hold  up  his  hand,  and  would  swear,  but 
would  not  kiss  the  book.    I  have  no  diffi- 
culty in  saying,  that  I  wished  very  much 
to  get  rid  of  that  witness,  and  I  asked 
what  was  his  reason  for  refusing  to  be 
sworn   in  a  certain  form?     He   gave  a 
reason  which  appeared  to  me  a  very  ab- 
surd one,  but    it  strengthens,  the  very 
matter  we  are  upon— "  because  it  was 
written  in  the  Revelations  that  the  Angel 
standing  upon  the  sea  held  up  his  hand  " 
— this  appeared  to  me  to  be  no  very  good 
reason.    I  said  thu    does  not  apply  to 
your  case,  for,  in  the  first  place,  you  are 
no  angel,  secondly,  you  cannot  tell  how 
the  Angel  would  have  sworn  if  he  had 
been    on  shore.    The  chief  justice  sent 
into    the   court  of    Common    Pleas  to 
ask  the  opinion  of  chief  justice  Eyre,  and 
the  opinion  delivered  by  chief  justice  Eyre, 
and   which    the    learned    chief    justice 
thought   himself  bound   by    was,    that 
though  this  man  could  not  swear  himself 
to  be  of  a  particular  sect,  yet,  if  he  stated 
(whether  his  reason  was  a  good  or  a  bad 
one)  that  that  was  the  manner  consistent 
with  his  feelings  of  the  obligation  of  an 
oath,  and  that  which  would  be  binding  on 
his  conscience,  that  was  the  oath  which 
ought  to  be  put  to  him ;  and  that  was  ad- 
ministered.   The    question  is  .what    the 
witness  feels  himself. 

*.  Mr.  Brougham.— I  only  wi*h  it  to  be 
understood  what  is  the  point  we  have 
raised.  Our  objection  is  not  that  he  is 
not  bound  by  it,  but  that  if  there  be  ano- 
ther way  which  would  bind  him  more,  that 
should  be  preferred. 

Earl  Grey  proposed  to  have  it  put  to 
the  witness,  whether  any  other  form  of 
oath  would  be  more  binding  on  his1 
conscience. 

Lord  Redesdale  said,  that  if  the  mode 
in  which  the  oath  had  been  administered 
to  the  witness  was  wrong,  then  all  the 
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foreign  witnesses  that  had  given  evidence 
in  courts  of  justice,  in  his  experience,  had 
been  improperly  sworn. 

Earl  Grey  proposed  to  refer  it  to  the 
Judges  whether  the  witness  might  not  be 
asked,  if  there  w*as  any  other  mode  of 
swearing  which  he  thought  more  binding 
on  his  conscience  ? 

Lord  Chancellor i — I  understand  your 
lordships  wish  this  question  to  be  pro- 
p6sed  to  the  Judges.— "  If  a  witness  pro- 
"  duced  in  the  Courts  below,  without  ob- 
"  jecting  to  it,  takes  the  oath  according 
"  to  the  usual  form,  can  he  be  asked 
"  whether  he  considers  the  oath  he  has 
"  taken  as  binding  upon  his  conscience ; 
"  and  can  he  be  also  asked,  whether  there 
"  are  other  modes  of  swearing  more  bind- 
"  ing  on  his  conscience  than  the  oath  he 
"  has  taken  ?"  I  remember  a  case  before 
Mr.  Justice  Gould— a  person  of  some  pe- 
culiar way  of  thinking  in  Scotland  was  called 
as  a  witness,  1  apprehend  either  at  New- 
castle or  Northumberland ;  the  man  object- 
ed to  be  sworn  in  the  usual  manner,  and 
gave  a  very  singular  reason.  Mr.  Justice 
Gould  asked  him  what  was  the  reason  he 
objected  to  take  an  oath  \K'  he  said  he  had 
taken  an  oath  that  he  would  take  no 
oath — the  learned  judge  was  of  opinion 
that  as  he  had  once  taken  an  oath  he 
must  take  an  oath  again ;  but.  on  the  man 
afterwards  saying  that  the  manner  in 
which  he  pledged  his  conscience  was  by 
holding  up  his  hand,  he  was  pledged  to 
his  evidence  in  that  manner. 

The  Earl  of  Liverpool. — My  lords,  I  do 
not  wish  to  give  any  opinion  upon  the 
point  of  law,  particularly  as  it  is  about  to 
oe  referred  to  the  learned  Judges.  I  would 
only  observe,  that  the  cases  which  have 
been  referred  to  appear  to  have  been  all 
cases  where  the  witness  had  made  the 
objection  himself.  It  does  not  appear, 
from  any  thing  which  has  been  stated,  to 
have  been  usual  for  the  court  to  interpose 
and  put  questions  to  the  witness. 

The  question  was  handed  to  the  Lord 
Chief  justice,  and  the  learned  Judges 
withdrew  with  it.  During  the  absence  of 
the  Judges 

The  Earl  of  Darnley  observed,  that 
their  lordships  had,  a  day  or  two  before, 
made  an  order  to  exclude  any  persons 
from  being  present  at  the  proceedings, 
who  might  afterwards  be  required  to  give 
evidence.  He  thought  it  highly  desirable 
that  some  similar  rule  should  be  adopted, 
to  prevent  communication  out  of  doors 
between  those  who  had  been  examined 
VOL.  II.  , 


at  the  bar,  and  those  who  had  not  vet 
been  called  on.  It  appeared  to  him  highly 
important  that  these  two  classes  of  per- 
sons should  be  kept  separate.  He  ap- 
pealed to  the  noble  lord  opposite,  whether 
the  proceedings  against  her  majesty  ought 
not  to  be  conducted  with  every  judicial 
form  and  solemnity;  and  whether,  in 
order  to  that  end,  the  adoption  of  some 
rule,  such  as  he  had  suggested,  was  not 
necessary  ?  • 

The  Ear)  of  Liverpool  replied,  that  it 
was  impossible  to  prevent  persons  in  the 
situation  of  the  witnesses  from  getting 
together.  Such  persons  naturally  asso* 
ciated  with  one  another;  all  that  the 
House  could  do  in  the  case  was,  to  direct 
the  parties  to  take  care  that  the  agents 
on  each  side  should  give  strong  injunctions 
to  the  witnesses,  in  the  circumstances 
described  by  the  noble  lord,  not  to  hold 
any  conversation  together. 

The  Earl  of  WinckeUea  thought  it  ad- 
visable,  for  the  purpose  of  enabling  the 
House  to  understand  the  relative  situa- 
tions of  the  apartments  and  doors  on  board 
the  ship,  that  a  correct  sketch  should  be 
taken,  and  laid  before  the  House.  Such  a 
step  would  tend  very  much  to  shorten  the 
proceedings. 

On  the  motion  of  the  Lord  Chancellor, 
the  following  resolution  was  agreed  to  :— 
"  That  in  case  any  prosecutions  shall  be 
commenced  in  any  courts  after  the  con- 
clusion of  the  proceedings  in  this  House, 
touching  the  bill  intituled  <  An  Act' 
(reciting  the  title),  against  any  witness 
or  witnesses  who  shall  have  been  examined 
at  the  bar  of  this  House,  in  support  of,  or 
again st  the  said  bill,  touching  any  testi- 
mony given  by  such  witness  or  witnesses 
at  the  bar  of  this  Howe  in  respect  thereto, 
this.  House,  any  privileges  of  this  House 
notwithstanding,  consents  that  evidence 
may  be  given  thereof  in  any  such  pro- 
secutions, and  also  that  evidence  may  be 
given  of  all  such  proceedings  of  this 
House,  touching  the  said  bill,  as  may  be 
required  to  be  given  in  the  said  courts  in 
support  of,  or  in  defence,  in  such  prose* 
cutions." 

After  sometime  the  learned  Judges  returned. 

"  Lord  Chief  Justice  Abbott. -My  lords,  the 
judges  have  considered  the  questions  pro- 
posed to  them  by  your  lordships,  and  they 
have  taken  the  liberty  to  detam  your  lord- 
ships while  they  sent  for  books,  in  order  that 
they  might  consult  the  authorities  referred  tq 
in  the  course  of  the  argument  before  your  lord- 
ships.   My  lords,  the  judges  are  of  opinion, 
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that  the  *noet  correct  and  proper  tiro*  for 
asking  a  witness  whether  the  form  in  which 
the  oath,  as  about  to  be  administered  to  him, 
is  one  that  will  be  binding  upon  his  con- 
science, is,  before  that  oath  is  administered; 
but  inasmuch  as  it  may  occasionally  happen 
that  the  oath  will  be  administered  in  the  usual 
form  by  the  officer  of  the  court  before  the  at- 
tention of  the  court  or  party  or  counsel  is  di- 
rected to  it,  we  think  that  the  party  ought  not 
to  be  precluded;  and  therefore,  my  lords,  in 
answer  to  your  lordships  first  question,  the 
judges  are  of  opinion,  that  although  the  wit- 
ness produced  in  a  court  of  law  shall  hare 
taken  the  oath  in  the  usual  form,  as  therein 
administered,  without  making  any  objection 
to  it,  he  may,  nevertheless,  be  afterwards 
asked,  whether  he  considers  the  oath  be*  has 
taken  as  binding  upon  his  conscience.    I  am 
further  to  inform  your  lordships,  thai  the 
judges  are  of  opinion,  that  if  the  witness,  in 
answer  to  that  question  shall  declare  in  the 
affirmative,  namely,  that  he  does  consider  the 
oath  he  has  taken  as  binding  upon  his  con- 
science, he  cannot  then  be  further  asked, 
Whether  there  be  any  other  mode  of  swearing 
that  would  be  more  binding  upon  his  con- 
science than  that  which  has  been  used. 

Sneaking  for  myself,  not  meaning  thereby 
to  pledge  the  other  judges,  though  I  believe 
their  sentiments  concur  with  my  own;  your 
lordships  will  allow  me  to  speak  in  my  own 
person ;  I  conceive  that  if  a  witness  says  he 
considers  the  oath  as  binding  upon  his  con* 
science,  be  does  in  effect  affirm,  that  in  taking 
that  oath  he  has  called  his  God  to  witness  that 
what  he  shall  say  will  be  the  troth ;  and  that 
he  has  imprecated  the  Divine  vengeance  upon 
his  head,  if  what  he  shall  afterwards  say  is 
false;  and  having  done  that,  that  it  is  per- 
fectly unnecessary  and  irrelevant  to  ask  any 
further  questions. 


The  Witness  was  examined  by  the  Solicitor* 
General  through  the  interpretation  of  the 
Marchess  di  Spineto. 

Were  you  master  of  the  polacrt  called  the 
Industry?  Yes. 

Are  you  also  the  owner  of  that  vessel  ?  Yes, 
I  am  also  the  owner ;  but  she  is  now  no  longer 
called  The  Industry,  but  is  called  Abramo, 
because  I  have  turned  her  into  a  Brigantine. 

Wan  that  vessel  engaged  for  the  purpose  of 
conveying  the  princess  of  Wales  and  her  suite 
on  the  voyage  from  Augusta  to  Tunis,  and  af- 
terwards to  Greece  ?  This  polacre  was  hired 
at  Messina,  where  she  was  fitted  out,  and 
at  Augusta  her  royal  highness  embarked  for 
Tunis  and  Greece. 

Before  her  royal  highness  embarked  on 
board  the  vessel  at  Atfgusta,  had  the  arrange- 
ment of  the  cabins  been  made  by  you  ?  Tee, 
the  distribution  of  the  cabins  was  made  at 
Messina. 

Before  the  princess  embarked  onboard  the 
vessel  for  the  voyage  at  Augusta,  did  she,  At- 
tended by  Pergami,  come  on  hoard  the  ves- 
sel? She  came  at  Augusta. 
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Did  she  view  the  ajTartmnent  of  the  ca- 
bins which  bad  been  made  hy  you  ?  She  did* 
nay,  she  ordered  the  door  in  the  dining-room 
to  be  closed. 

Before  that  door  was  closed,  how  many 
doors  led  from  the  body  of  the  vessel  into 
the  dining  room  ?  Two,  one  to  the  right  and 
another  to  the  left 

Which  of  the  two  doors  wee  it  that  she  di- 
rected to  be  closed  T  The  door  that  was  oathe 
left 

Do  yon  mean  on  the  left,  as  yov  look  to- 
wards the  prow  of  the  vessel  ?  On  the  left 
when  from  the  poop  you  look  to  the  prow. 

In  what  way  was  that  door  closed,  was  it 
merely  locked  or  was  it  closed  up,  so  as  not 
to  be  opened  during  the  voyage?  It  was  nail- 
ed op* 

Was  there  any  cabin  contiguous  to  the  din- 
ing room  on  that  side  of  the  vessel  where  the 
door  was  nailed  up?  There  was  the  line  of 
the  cabins  that  ran  towards  the  prow,  which 
formed  the  line  on  the  left  hand  of  the  ship. 
Can  you  tell  after  the  suite  embarked  on 
board  the  vessel,  who  it  was  that  occupied 
that  cabin  nearest  the  door  which  had  been 
so  closed  ?  The  two  maids,  Mile.  Demont  and 
Mile.  Brunette. 

Can  you  tell  us  who  occupied  the  cabin  on 
the  opposite  side  next  to  the  doer  that  was 
left  open?  Pergami. 

After  the  door  had  been  closed,  in  the  mar*. 
ner  you  have  described,  was  there  any  mode 
of  going  into  the  dining-room  from  the  body 
of  the  vessel,  except  through  that  door  that 
was  near  the  cabin  of  Pergami?  There  was 
the  ladder  that  came  from  the  deck  into  the 
dining-room,  and  there  was  the  door  which  lei 
near  to  PergarnTs  room. 

Did  the  ladder  which  came  from  the  deck 
go  directly  down  into  the  dining-room,  or  was 
there  a  door  at  the  foot  of  it  shutting  the  steps 
from  the  dining-room  ?  The  ladder  came  di- 
rectly into  the  dining-room,  but  at  the  top 
there  was  a  hatchway,  which,  when  it  was  de- 
sired to  be  shut  up  or  closed,  might  be  dosed 
to  stop  the  communication. 

Then  when  that  hatchway  was  closed,  was 
there  any  other  communication  except  through 
the  door  by  the  cabin  of  Pergami  ?  There  was 
no  other. 

Beyond  the  dining-room,  towards  the 
stern  of  the  vessel,  how  many  cabins  were 
there?  There  was  another  room  divided  into 
two  apartments ;  on  the  right  hand  was  the 
bed  of  the  princess,  on  the  left  the  bed  of  the 
dame  d'bonneur. 

What  kind  of  bed  was  it  that  the  princess 
occupied,  was  it  a  single  bed,  ror  was  it  a<k**- 
ble  bed?  Two  sofas  joined  together,  that 
would  make  together  six  palms  and  a  half; 
it  was  about  the  breadth  of  six  feet  and  a 
half. 

Did  Pergami  continue  to  occupy  the  cabm 
so  assignee  to  him  for  the  voyage,  or  did  be 
afterwards  change  his  sleeping  apartment? 
A  few  nights  he  slept  inhts  own  cabin,  then 
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he  passed  to  iltcp  in  the  dining*  room  upon 
another  sofa, 

,  Where  was  the  sola  on  which  Pergami  slept 
in  the  dining-room,  after  hohad  thus  changed, 
situate?  On  the  riant  hand. 

Was  it  so  situated,  that  a  person  Wing  in  the 
bed  occupied  by  the  princess  would  be  seen 
by  a  parson  lying  in  the  bed  occupied  by  Per- 
gami, or  was  it  not  ?  If  tbe  door  of  the  room 
of  the  princess  had  been  open  they  would  have 
seen  each  other. 

Do  you  know  the  length  of  an  English  foot  ? 
I  do. 

About  how  many  English  feet,  not  speak- 
ing with  perfect  accuracy,  were  they  from 
each  other  ?  Ten  or  twelve  feet. 

Did  any  person  sleep  in  the  dining-room, 
or  within  and  beyond  the  dining-room  to- 
wards the  stern,  except  Pergami,  the  princess, 
and  the  countess  of  CMdi?  No,  Pergami  slept 
in  the  dining-room;  her  royal  highness  slept 
in  the  room  in  tbe  stern  on  the  right  hand, 
and  the  dame  d'honnenr  slept  in  the  stern  in 
the  room  on  the  left  hand. 

Did  this  occupation  of  beds  continue  during 
a  mat  part  of  the  voyage. 

Mr.  Williams  objected  to  tlie  question  as 
leading. 

Mr.  Soikitar  Genera/.— How  long,  to  the 
best  of  your  recollection,  did  that  occupation 
of  tbe  beds  continue?  Till  June;  the  prin- 
cess came  on  board  towards  the  end  of  March, 
and  it  continued  till  June;  then  at  the  de- 
parture from  Constantinople,  the  air  became 
warmer,  and  the  princess  preferred  to  sleep 
on  deck  under  a  tent ;  but  after  her  departure 
from  Jaffa,  where  seven  horses  with  two 
asses  were  brought  on  board,  she  always  slept 
on  board  on  the  deck  under  the  tent. 

What  bed  or  beds  were  placed  upon  the 
deck  under  the  teat  of  which  yon  have  spoken? 
A  safe,  for  the  bed  of  the  princess,  and  a  tra- 
vdttag  bed  that  the  princess  had  was  put  up 
for  Pergami. 

You  We  told  us  that untH the  month  of 
June,  the  princess  and  Pergami  slept  below; 
and  you  have  told  us,  that  after  leaving  Jaffa 
the  princess  continued  to  sleep  on  deck  under 
this  tent ;  where  did  Pergami  sleep  after  tbe 
leaving  of  Jaffa?  Under  the  tent  together 
with  the  princess  in  tbe  two  different  beds. 

Mr.  Brougham  stated  that  there  was  a  dif- 
ference in  the  interpretation. 

Mr.  Soiieitar  GeaereJ.-- Have  the  goodness 
to  repeat  in  Italian  what  the  answer  was. 

Interpreter.—"  Sotto  la  tenda  unito  alia. 
Urincipessa,"  adding  "  con  due  letti  devisi."  I 
have  said  under  the  tent, "  unite ;"  I  have  ex- 
plained to  your  lordships,  that  I  took  it  as  an 
adverb  "together;"  and  in  order  that  your 
lordships  should  not  mistake  my  meaning,  I 
said  he  means,  together  with  the  princess, 
bnt  not  in  the1  same  bed*;  and  I  immediately 
applied  te  the  witness,  and  he  told  me  that 
he  meant  in  the  two  beds. 

Mr.  Cohen.'— My  only  objection  was,  that 
".unito"  would  mean  joined. 


Mr.SeUeitor  General—How  long  did  Per- 

mi  continue  to  sleep  in  this  manner?  Un- 
til they  landed  at  the  Porto  d*Anza  in  the' 
pope's  dominions,  thirty  miles  beyond  Terra- 
cina. 

At  night  was  the  tent  open,  or  was  it  closed 
all  round?  During  the  night  the  tent  was 
closed,  shut  as  a  pavilion. 

Who  was  it  that  usually  closed  the  tent  at 
night?  I  was  commanded  to  close  it,  and  I 
commanded  to  others. 

Was  it  so  completely  closed,  that  persons 
on  the  deck  could  not  see  within,  or  was  it  at 
all  open  ?  It  was  my  care  to  close  all  openings; 
and  when  I  could  not  do  it  with  curtains,  I  aid 
it  with  pins. 

Interpreter.— By  curtaius,I  understand  hint 
to  mean  sans; 

What  do  you  mean  by  curtains?  Other4 
pieces  of  sail*.  ' 

About  what  time  in  the  morning  was  the 
tent  usually  opened  ?  About  eight 

Were  yon  often  present  at  the  time  when  it 
was  opened  ?  Often  I  was. 

Dia  you  upon  those  occasions  see  the  prin- 
cess in  the  tent  at  the  time  of  the  opening  t 
Yes, 

Upon  those  occasions  was  she  always  up, 
or  sometimes  on  her  bed  ?  For  the  most  part 
I  have  seen  her  sitting  on  the  bed. 

At  the  times  when  the  tent  was  opened; 
and  when  you  were  present,  where  was  Per* 
garni  ?    Under  the  tent  coming  out. 

Wa*he  always  entirely  dressed,  or  in  what 
manner?  I  have  always  seen  him  entirely 
dressed. 

In  what  species  of  dress  have  you  so  seen 
htffi?  On  deck  he  went  with  a  Grecian  robe 
Of  silk,  which  he  bought  at  St  Jean  d'Acre » 
but  when  he  went  on  shore,  either  he  wore  a 
coat,  or  was  dressed  as  a  colonel. 

After  the  tent  was  closed  at  night,  in  the' 
manner  you  hare  described,  was  any  light  oc- 
casionally or  generally  left  within  tbe  tentt 
No* 

It  is  not  asked  whether  any  light  remained 
under  the  tent  all  the  night,  but  whether  there 
was  any  light  there  at  the  time  the  tent  was" 
closed  to  the  best  of  your  recollection?  When 
the  tent  was  closed,  if  there  were  light  airs, 
no  wind,  the  light  was  given  from  out  of  the 
tent ;  if  it  blew  hard,  then  the  light  was  car* 
ried  away  by  the  ladder. 

Can  you  recollect  who  it  was  that  was  in 
the  habit  of  taking  the  light  from  out  of  the 
tent  upon  those  occasions,  when  it  was  deli- 
vered out  upon  the  deck?  Whoever  was 
present ;  sometimes  I  have  taken  it  myself. 

How  long,  to  the  best  of  your  recollection, 
did  the  light  usually  remain  after  tbe  tent  waa 
closed?  Tenor  twelve  minutes;  it  remained 
a  short  time. 

Do  you  know  who  it  was  that  usually 
handed  the  light  out  ?    Pergami. 

Do  you  recollect  whether  in  tbe  day-time 
the*  princess  sometimes  sat  or  lav  upon  the 
bed  under  the* tent ?    Often;  she  ordered 
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thai  tbe  tent  might  he  made  as  a  pavilion, 
because  in  the  morning  it  was  raised  up  at  a 
ceiling. 

You  have  told  their  lordships,  that  the 
princess  often  sat  or  lay  on  the  bed  during 
the  day* time,  did  she  do  this  after  dinner? 
Yes,  after  dinoer. 

Have  you  seen  Pergarai  there  at  the  same 
time?    Yes. 

{n  the  day-time  ?    Yes,  during  the  day. 
lave  you  ever  received  any  directions  dur- 
ing the  day-time,   when  the  princess   and 
Pergami  were  under  the  tent,  as  to  closing 
it?    Yes. 

Jttave  you  in  consequence  of  those  direc- 
tions closed  the  tent  with  the  princess  and 
Pergami  within  it  ?    Yes. 

Did  you  do  this  frequently,  or  only  seldom 
after  dinner?  In  detail,  I  cannot  say  always 
or  seldom,  but  it  was  three  or  four  limes  a 
week. 

With  the  princess  and  Pergami  both  inside 
tl?e  tent  ?    Both  the  princess  and  Pergami. 

Can  you  state  upon  those  occasions  about 
how  long  the  tent  was  contiuued  closed? 
.About  half  an  hour,  a  quarter  of  an  hour,  or 
an  hour;  the  time  was  not  certain,  not  the 
same  length  of  time  always. 

Upon  those  occasions,  upon  closing  the 
tent,  have  you  ever  seen  the  princess  and 
Pergami  both  upon  their  beds? 

Mr.  Williams  objected  to  tbe  question  as 
leading. 

The  Solicitor  General  submitted  this  was 
not  a  leading  question,  but  expressed  his 
willingness  to  alter  it. ' 

You  have  told  their  lordships  you  have 
seen  the  princess  on  the  bed  in  the  day-time, 
at  the  time  when  you  were  closing  the  tent  ? 
Sometimes  I  saw  her  upon  the  bed ;  some- 
times I  saw  her  standing  when  the  tent  was 
closing. 

As  to  Pergami  ?  For  the  most  part  he  was 
lying  on  the  small  bed. 

Did  you  close  the  tent  leaving  them  so  ? 
Yes, 

Have  you  on  any  of  those  occasions  seen 
Pergami  afterwards  come  out  from  the  tent  ? 
I  have. 

In  what  position  have  you  seen  Pergami 
lying  on  the  bed ;  have  you  ever  seen  him 
lying  on  his  back,  on  his  side,  or  bow? 
Lying  on  his  back. 

Do  you  remember,  on  any  occasion  when 
you  saw  Pergami  lying  on  his  back,  in  the 
manner  you  have  described,  receiving  any 
directions  from  the  princess  as  to  closing  the 
tent?  I  remember  that  Pergami  was  lying 
on  the  bed  on  his  back,  her  royal  highness 
sitting  near  Pergami;  the  count  Schiavini 
was  walking  near  the  tent,  on  the  opposite 
side,  and,  having  received  the  order  for  clos- 
ing the  tent,  count  Schiavini  delivered  this 
order  to  me. 

Did  you,  in  consequence  of  this,  close  the 
tent  upon  the  princess  and  Pergami,  so  lying 
as  you  have  described  ?    Yes. 
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Do  you  remember  Pergami  ar\erwartlSeom- 
ing  out  of  the  tent  ?    Yes. 

About  how  long  after  ?  About  the  time  I 
have  mentioned,  a  quarter  of  an  hour,  half 
an  hour,  or  an  hour;  this  happened  many 
times. 

Upon  the  particular  occasion  to  which  you 
have  now  referred,  of  being  directed  by 
Schiavini  to  close  the  tent,  do  you  remember 
afterwards  Pergami  coming  out,  and  how, 
long  was  it  after  you  closed  the  tent  before 
he  so  came  out?   About  a  quarter  of  an  hour. 

Did  the  princess  ever  take  a  bath  on  board 
tbe  vessel  ?    She  did. 

Did  she  do  that  more  than  once,  to  your 
recollection  ?    More  than  once. 

Do  you  remember  her  going  below  for  that 
purpose  ?    Yes. 

State  who  went  below  with  her  ?    Pergami. 

Upon  all  occasions  which  you  remember  of 
the  princess  going  below  for  the  purpose  of 
taking  a  bath,  was  she  or  was  she  not  accom- 
panied by  Pergami?  I  have  always  seen  her 
accompanied  by  Pergami,  not  only  when  she 
was  to  take  the  bath,  but  for  any  other  thing 
she  was  doing. 

Were  there  other  occasions,  then,  besides 
the 'bath,  that  rendered  it  necessary  for  the 
princess  to  go  below?  The  greatest  reason 
was  that  for  going  to  tbe  water  closet;  for 
the  water-closet  was  down  below. 

For  whatever  purpose  she  went  below,  was 
she,  or  was  she  not,  always,  to  tbe  best  of 
your  recollection,  accompanied  by  Pergami? 
She  was. 

Have  you  at  any  time  seen  Pergami  sit- 
ing on  the  fleck  ?    Yes. 

Have  you  ever  seen  the  princess  with  him 
upon  those  occasions?  I  have  seen  Pergami 
sitting  on  a  gun,  and  the  princess  sitting  on 
bis  knees,  and  that  they  were  kissing. 

Has  this  kissing,  to  your  personal  know- 
ledge, been  only  once,  or  more  than  once? 
More  than  once  I  have  seen  them. 

When  the  princess  walked,  did  she  take 
the  arm  of  any  person,  and  if  so,  of  whom  ? 
The  princess  walking  took  the  left  arm  of 
Pergami  for  the  most,  nay,  always,  for  I  have 
never  seen  her  take  the  arm  of  any  one  else. 

Have  you  ever  seen,  during  the  voyage, 
any  jokes,  any  thing  jocular,  done  by  Per- 
gami?   I  have. 

Did  you  ever  see  this  in  the  presence  of  the 
princess  ?    I  have  seen  it. 

Describe  what  it  is  you  allude  to  ?  I  nave 
seen  him  once,  under  the  Grecian  robe  that 
he  had,  put  some  cushions  and  pillows,  and 
make  some  motions  to  make  her  royal  high* 
ness  laugh. 

Where  were  those  cushions  placed;  in 
what  part  ?    Round  bis  belly. 

Do  you  know  what  that  was  to  represent  ? 

Mr.  Williams  objected  to  the  question, 
stating  that  the  witness  was  not  to  state  bis 
opinions,  but  the  facts,  from  which  their  lord- 
ships were  to  form  their  own  opinion. 

The  counsel  was  informed  that  he  might 
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put  the  question,  whether  he  knows  what  this 
was  intended  to  represent. 

Mr.  Solicitor  Qe*erol.—Do  you  know  what 
that  was  intended  to  represent?  He  wanted 
to  play  some  apish  tricks  to  make  her  royal 
highness  laugh,  as  well  as  all  others  who  saw 
him. 

Do  you  know  what  those  cushions,  placed 
in  the  manner  you  have  described,  were  in- 
tended to  imitate  ?  As  far  as  I  know,  it  was  a 
buffoon  trick. 

After  this  tent  was  erected  upon  the  deck, 
in  the  manner  you  have  described,  where  was 
the  princess  in  the  habit  of  dining?  Under 
the  same  tent. 

Who  usually  dined  with  the  princess  under 
the  tent?  Generally  it  was  Pergami,  and 
always  Pergami. 

Did  those  two  persons  generally  dine  alone, 
or  with  some  other  person  ?  Sometimes  they 
dined  alone,  sometimes  there  dined  William, 
one  that  was  reported  to  be  son  of  her  royal 
highness. 

What  was  William  called,  either  by  her 
royal  highness  or  in  the  presence  of  her 
royal  highness  ?  Some  called  him  William, 
some  called  him  Principino,  the  little  prince, 
or  the  young  prince,  and  sometimes  I  have 
seen  her  royal  highness,  when  she  was  going 
to  bed,  give  him  some  token  of  affection,  as  a 
mother  does  to  her  child. 

During  the  time  that  the  princess  and  Per- 

Saml  slept  on  deck  during  the  night,  where 
id  the  little  Victorine  sleep  ?  As  the  room 
for  the  maids  was  for  two  maids,  so  when  her 
royal  highness  wanted  to  sleep  on  deck,  one 
of  those  maids  went  to  sleep  in  her  royal 
highness's  room,  and  Victorine  went  to  sleep 
in  the  same  room  with  her. 

Do  you  mean  in  the  cabin  of  the  princess 
below  the  deck,  and  adjoining  to  the  dining- 
room  you  have  before  describe!)?    Yes. 
-  Mr.  Cohen  assented  to  this  interpretation. 

Do  you  remember  the  Christian  name  of 
Pergami?  Bartholomew,  whose  festival  is 
to-day. 

Do  you  remember  any  thing  that  took 
place  on  Saint  Bartholomew's  day,  on  the 
voyage  in  question?  I  remember  to  have 
been  at  anchor  at  Syracuse  from  the  Holy 
Land,  and  that  night  there  was  a  general  illu- 
mination on  the  ship,  as  far  as  it  was  pos- 
sible ;  Pergami  rendered  the  crew  all  meny, 
they  all  got  drunk,  and  he  gave  a  dollar 
a- piece  to  each  of  the  sailors;  there  was  no 
other  tiling. 

Do  you  remember  any  shouts?  When 
tliey  were  drunk,  the  sailors  shouted  "  Live 
the  Princess,"  "  Live  the  Chevalier." 

While  this  was  going  on,  those  rejoicings 
and  those  shouts,  what  were  the  princess  and 
the  chevalier  doing,  were  they  together? 
Pergami  was  walking  on  the  deck  applauding 
the  sailors,  the  princess  was  sitting  under  the 
tent,  which  was  raised  like  a  ceiling. 

Do  you  remember  the  princess  walking 
about  at  that  time  on  the  deck?    I  remember 
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her  also  walking,  for  she  could  not  be  always 
sitting. 

With  whom  did  she  walk  ?    With  Pergami. 

Did  she  merely  walk  side  by  side,  or  arm- 
in-arm  ?    Arm-in-arm. 

Do  you  remember  Pergami  landing  at  Ter- 
racina  ?  I  remember  to  have  seen  him  em- 
bark in  the  launch  which  I  sent  on  shore, 
and  I  remember  to  have  seen  the  launch  re- 
turn without  Pergami. 

How  long  did  he  remain  absent?  Three 
days. 

About  what  time  of  the  day  or  the  night 
was  it  he  returned?  During  the  night  at 
Porto  d'Anza. 

About  what  hour?    About  ten  o'clock. 

Was  the  princess  on  board  at  that  time  ? 
The  princess  was  onboard,  and  under  the  tent. 

Where  did  Pergami  go  upon  his  coming  on 
board  ?  The  princess  went  to  meet  him  at 
the  top  of  the  ladder,  and  they  went  both  to- 
gether under  the  tent. 

Was  the  tent  afterwards  closed  ?  They 
supped  first,  and  afterwards  the  tent  was 
closed,  and  they  went  to  lie  down,  and  in  the 
morning  they  landed. 

Did  they  remain  under  the  tent  all  night  ?  . 
Yes. 

Did  you  go  on  shore  at  Jaffa  or  at  St.  Jean 
d'Acre?  I  have  landed  at  St.  Jean  d'Acre 
and  at  Jaffa. 

Did  you  go  on  the  journey  to  Jerusalem 
with  the  princess  or  not  ?    No. 

No  part  ?  I  saw  her  mount,  and  then  I 
went  on  board,  and  thev  took  the  road  to 
Jerusalem,  and  I  returned  on  board. 

On  the  return  of  Pergami  on  board  the 
vessel,  after  the  return  from  Jerusalem,  do 
you  know  whether  or  not  he  had  any  new 
title  or  order?  Yes,  he  had  the  order  of  the 
Holy  Sepulchre. 

Any  other  ?  No  other,  but  on  board  was 
instituted  the  order  of  St.  Caroline,  which  had 
been  spoken  of  at  Jerusalem. 

Do  you  know  from  any  thing  you  Jieard 
from  the  princess,  or  in  the  presence  of  the 
princess,  what  rank  Pergami  had  in  that  order 
of  St.  Caroline ;  what  station  be  held  ?  Grand 
master  of  the  order. 

Have  you  ever  in  Italy  been  examined  by 
any  person  as  to  the  conduct  of  the  princess 
and  Pergami  during  Ibis  voyage?  Yes,  I 
have  been. 

At  what  place?    At  Milan. 

Do  you  know  the  name  of  the  gentleman 
by  whom  or  before  whom  you  were  examined  ? 
Yes,  by  the  advocate  Vimercati. 

Was  colonel  Brown  present  ?   He  was. 

About  what  time  were  you  so  examined  ? 
The  latter  end  of  December. 

Last  year  ?  Yes. 

Where  did  you  go  to  after  you  had  been  so 
examined  ?    I  went  to  Naples. 

Did  you  go  about  your  own  affairs,  or  what? 
Yes,  about  my  own  affairs. 

Were  you  afterwards  applied  to  to  come 
here?  I  was. 
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Where  were  you  at  that  time?  At  Naples* 
When  were  you  so  applied  to,  as  nearly  as 
you  can  recollect?  On  the  91st of  June  I  was 
asked  to  come  here,  and  as  this  journey  was 
too  lons9  and  could  not  be  done  on  account  of 
my  health,  for  It  suffer  the  gout,  I  gave  to  our 
minister  a  certificate  of  two  physicians  to 
exempt  myself  from  it;  the  minister  com- 
manded me  to  come,  and  also  made  mo  to  be 
commanded  by  the  minister  at  Milan,  the 
marchese  Circelli,  who  has  riven  me  a  letter 
for  the  Neapolitan  ambassador. 

Mr.  WilUamt  objected  tolhese  questions  on 
the  original  examination. 

The  counsel  were  informed  that  those  ques- 
tions would  be  more  applicable  in  re -exami- 
nation, if  the  cross-examination  led  to  them* 

Mr.  Solicitor  Genera/.-— Where  is  your  Teasel 
at  present  ?  My  ship  at  present  is  on  her  way 
from  Pugba  to  Naples;  my  interest  did  not 
allow  me  to  come  here,  for  my  ship  was  loaded 
on  nrr  account,  and  I  had  given  orders  that 
she  should  he  unloaded  at  Reggio. 

Cross-examined  by  Mr.  William. 

When  did  you  leave  the  ship  of  which  you 
have  been  last  speaking  to  come  here?  I  have 
left  off  sailing,  and  I  have  given  myself  to 
trade,  so  that  my  ship  was  loaded  on  my  own 
account:  I  had  an  interest  in  half  the  cargo 
of  my  ship ;  that  very  ship  which  carried  her 
royal  highness  is  now  commanded  by  Gia- 
como  Pettotuzsi. 

If  you  are  rightly  understood,  you  are  now 
the  owner  or  part  owner  of  the  vessel,  and 
not  the  captain  ?  I  am  the  owner  of  the  ship 
and  the  cargo  I  have  left  when  I  came  here, 
one  half  of  that  cargo  was  my  own. 

You  are  understood  to  have  said,  that  a 
certain  person  whom  you  have  named  is  cajv- 
tain  of  that  vessel  now  ?  Giacomo  Pettotuszi 
is  the  captain  whom  I  had  appointed. 

From  what  place  was  it  that  you  came  to 
England,  as  you  did  not  come  from  your  ship  ? 
I  was  at  Naples. 

Is  that  the  place  to  which  you  belong ;  is 
that  your  town  ?  Naples  is  my  native  coun- 
try, but  I  dwell  in  the  Piana  di  Sorento. 

Who  was  it  that  applied  to  you  to  come  to 
this  country  ?  The  minister  sent  a  messenger 
to  find  me,  because  my  commercial  affairs  are 
at  Naples. 

Did  you  see  the  minister  ?    I  did. 

Name  him?  Sir  William  A'Court,  the 
English  ambassador  at  Naples. 

Have  you  made  any  bargain  with  any  per- 
son as  to  the  sum  you  are  to  have?  Yes,  I 
have. 

Have  you  made  this  agreement  with  the 
minister  ?  During  the  five  days  that  I  have 
been  at  Naples,  endeavouring  not  to  come,  I 
liave  told  all  my  circumstances  to  the  mi- 
nister; but  the  minister  being  convinced  of 
my  situation,  has  appointed  to  tne  a  thousand 
dollars  a  month ;  but  I  have  already  lost,  four 
thousand,  because  the  cargo  that  I  hsive  sent 
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to  discharge  at  Reggio  I  have  not  said  at  m 
price  which  I  ought  to  have  sold  it  I  haver 
advanced  money  to  Manfredonia  to  buy  ano- 
ther cargo,  and  that  has  remained  unemploy- 
ed; and  the  minister  has  given  me  this  paper 
at  the  last  moment  when  I  aet  out. 

Do  you  understand  English  ?    No. 

How  often  have  you  been  in  England  be- 
fore, if  ever  ?  Eighteen  months  before ;  1  was 
once  before  in  England  with  my  ship. 

Were  you  ever  before  that  in  England  ?  No. 

Only  once  then?  Once  before  this;  this 
is  the  second  time. 

Have  you  received  any  money  in  advance, 
or  is  this  sum  you  speak  of  in  expectancy?  I? 
liave  received  one  month. 

In  advance  ?    I  received  it  at  Milan. 

I  understand  you  to  say  that  you  no  longer 
go  with  the  vessel,  but  that  you  have  a  cap- 
tain on  board  that  vessel ;  how  is  it  that  the 
captain  could  not  go  with  the  vessel  without 
you?  The  captain  navigates  the  ship  with- 
out me,  but  he  receives  the  order  from  me, 
and  as  soon  as  I  am  absent  be  cannot  receive 
such  an  order,  and  acts  according  to  his  plea- 
sure. 

If  von  are  understood  right,  you  left  the 
vessel  actually  performing  a  voyage  ?  I  left 
my  ship  which  nad  sailed  from  Manfredonia 
to  go  to  Reggio,  where  she  was  going  to  dis- 
cbarge her  cargo ;  after  having  arrived  her* 
I  have  learned  that  my  captain  has  sold  the 
cargo  at  lees  per  bushel  than  was  the  price, 
at  five  carlini  leas  per  bushel  than  was  the 
price. 

Interpreter. — Five  carlini  is  about  twenty- 
five  pence,  as  a  carlini  is  five-pence  of  this 
country. 

Do  you  mean  to  say,  that  if  you  did  not 
come  to  England  it  would  have  made  any 
difference  as  to  the  sale  of  that  cargo  ?  Yes. 
that  for  one  reason ;  a  second  reason,  if  I  had 
not  set  out  for  England  I  would  have  conti- 
nued my  commercial  affairs,  for  I  have  left  my 
country  just  at  the  time  of  the  harvest;  and  I 
advanced  money  to  Manfredonia  to  buy  corn, 
and  by  this  time,  if  I  had  not  come  here,  I 
would  have  gained  as  much  as  to  compensate 
me  for  the  loss  of  8^)00  dollars  which  I  made 
in  the  year  1818. 

Explain,  if  you  can,  how  your  coming  to 
England  makes  any  difference  as  to  the  profit 
or  loss  of  that  voyage  ?  Yes ;  I  had  ordered  the 
captain  to  sell  the  cargo  at  not  less  than 
twenty-four  carlini  per  bushel;  the  certain 
having  arrived  at  Reggio,  and  hearing  that  I 
had  gone  away,  has  taken  upon  himself  to  sell 
at  twenty-one  carlini,  and  since  my  arrival 
here  I  have  heard  that  the  price  of  corn  was 
raised  to  twenty-six  carlini,  and  now  I  am 
told  it  has  reached  nearly  to  thirty. 

Do  you  mean  to  state  that  your  being  here 
affects  the  price  of  corn  in  Italy  ?  [A  murmur 
through  the  House.] 

Mr.  William  was  not  aware  that  this 
question  was  irregular* 
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The  Lord  Cftancritor.— There  is  no  ob- 
jection to  the  learned  counsel's  question. 

Mr.  Williams  observed,  that  it  was 
usual  for  silence  to  be  observed  in  those 
courts  with  which  he  was  familiar— in 
those  courts  where  the  judges  presided ; 
their  lordships  would  therefore  excuse 
him  if  he  did  not  quite  understand  the  in- 
terruption. 

The  Marquis  of  Devonshire  was  of  opi- 
nion, that  every  indulgence  and  facility 
should  be  extended  to  the  learned  gentle- 
men who  were  engaged  in  this  investiga- 
tion. It  was  on  this  occasion  the  duty  of 
the  House  to  act  with  the  utmost  impar- 
tiality. Every  part  of  the  proceedings 
now  pending  before  their  lordships  should 
be  marked  with  the  greatest  possible  at- 
tention; and  it  was  of  essential  importance 
to  the  interests  of  justice  that  the  evi* 
dence  on  both  sides  should  be  given  with 
the  utmost  clearness. 

The  Earl  of  Liverpool  certainly  thought, 
that,  when  any  question  struck  noble  lords 
to  be  objectionable,  the  objection  should 
bo  openly  made,  instead  of  manifesting 
any  expression  of  feeling.  A  contrary 
course  made  that  sort  or  impression  on 
those  who  were  not  accustomed  to  their 
lordships'  proceedings  which  created  em- 
barrassment. He  was  sure  that  no  inten- 
tion existed,  on  the  part  of  any  noble 
lord,  to  produce  such  an  effect.  But  he 
conceived  that  their  lordships  ought  to 
have  a  proper  command  over  themselves, 
and  that  an  entire  silence  should  be  main- 
tained, except  where  a  just  reason  for 
interruption  could  be  shown;  and,  in  that 
case,  the  reason  should  be  stated.  He 
made  this  observation,  without  alluding 
to  any  particular  examination  or  cross- 
examination,  but  applied  it  to  the  whole 
of  these  proceedings. 

Then  you  mean  to  state,  that  the  captain 
has  disobeyed  your  orders,  and  that  you  nave 
in  consequence  lost  the  sum  you  have  stated  ? 
It  would  have  been  a  disobedience  if  I  had 
been  present;  but  as  I  was  not  present,  he 
has  not  foreseen ;  I  would  have  foreseen ;  and 
has  suffered  himself  to  be  deceived  by  those 
who  were  present,  and  has  caused  me  that 
loss. 

Have  you  not  said  that  you  gave  an  order 
to  the  captain  ?    Yes. 

Which  order  the  captain  has  broken  ?  He 
has  disobeyed  this  order  immediately  after 
he  heard  I  bad  set  out  from  Naples  for  Eng- 
land. *  ^ 

Do  you  mean  to  represent,  that  when  you 
made  the  barjaiQ  for  one  thousand  dollars  a 
month,  you  foresaw  any  thing  of  this  that 
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you  have  heard  since  ?  I  have  always  fore- 
seen an  evil,  for  I  did  not  wish  to  come  here, 
not  only  on  account  of  my  health,  but  also  on 
account  of  my  interest. 

Where  was  the  sale  of  the  cargo?  At 
Reggio. 

How  far  is  that  from  Naples?  Reggio  is 
opposite  Messina;  on  the  straight  line  it  is 
190  miles  distant;  by  land,  going  a  circuitous 
route,  it  is  more  than  300  roues. 

When  did  you  last  see  Gaetano  Paturzo  ? 
The  last  time  I  have  seen  Gaetano  Paturzo, 
was  here  in  London; 
At  what  time  ?  Two  days. 
You  did  not  see  him  yesterday  ?  I  had  not 
seen  him  before  I  saw  him  here;  I  had  not 
seen  him  for  eighteen  months. 

When  did  you  see  Paturzolast;  the  day, 
hour,  or  the  minute,  if  you  can  state  it  I  Last 
night  we  supped  together,  and  last  night  we 
slept  together :  that  is,  in  two  rooms  adjoin* 
inc  to  each  other. 

i  ou  did  not  breakfast  with  him  this  morn* 
ing?  On  the  contrary,  I  have  taken  my 
coffee  with  him  this  morning. 

You  have  had  no  talk  upon  the  evidence 
that  Paturso  gave  yesterday?  No,  because 
Paturzo  would  not  tell  what  he  said,  nor  am 
I  a  person  to  state  what  I  am  obliged  to  say 
in  this  room. 

Did  you  inquire  of  Patuno  what  he,  Pa- 
turzo, had  said  f    No. 

What  do  you  mean  by  saying  *het  Palorao 
would  not  tell  you  I  Because  I  had  told  him 
to  say  the  plain  truth  that  he  knows,  as  I  have 
also  come  into  this  place  to  say  the  plain 
truth,  upon  which  I  have  taken  my  oath. 

How  could  you  tell  that  Paturzo  would  not 
mention  what  he,  Paturzo,  had  mentioned 
here,  unless  you  had  asked  Paturzo  ?  I  have 
said  he  would  not  tell,  but  I  meant  to  say  that 
the  matter  cannot  be  told. 

Mr.  Cohen  said,  that  he  agreed  in  this  in- 
terpretation. 

Marcheu  di  Spineto.— That  the  subject 
was  of  such  a  nature,  that  it  cannot  be  talked 
about;  that  is  the  meaning  in  which  Mr. 
Cohen  and  I  agree. 

Mr.  William.— Did  any  body  tell  you  not 
to  speak  to  Paturzo  about  what  Paturzo  said 
here  yesterday?  No,  I  have  told  Paturzo 
myself  by  my  own  act,  without  being  prompt- 
ed by  any  body,  not  to  talk  about  it. 

Do  I  understand  you  right  that  you  told 
Paturzo,  "  Now  mind,  Paturzo,  you  and  I  do 
not  say  .one  word  about  your  examination  of 
yesterday"?  This  is  very  natural ;  for  to  tell 
to  others  all  those  thing?  which  we  say  in 
this  House  is  not  decent,  it  is  not  creditable. 

You  say  you  told  it  of  your  own  accord  to 
Paturzo ;  did  you  tett  Paturso  kst  night  or 
this  morning,  that  it  would  not  be  fit  for  yon 
and  Paturzo  to  talk  about  his  examination  of 
yesterday?    Yes,  upon  this  matter. 

Had  you  noouriosity  to  know  from  Paturzo 
who  examined  him,  or  what  sen  of  a  man 
Mr.  Attorney-General  or  Mr.  SolicitoMfe. 
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neral  was?  That  does  Dot  belong  to1  me 
to  ask  those  things;  for  all  my  attention,  I 
have  thought  of  nothing  else  but  that  I  was 
obliged  to  make  this  appearance  before  these 
gentlemen,  these  lords. 

You  thought  so  entirely  about  that,  that 
you  could  think  and  talk  about  nothing  else? 
Before  these  gentlemen,  no  other. 

Have  you  been  in  this  room  before?  Yes, 
but  there  were  no  gentlemen  here. 

When  were  you  in  this  room  before?  On 
Sunday. 

Who  came  with  you?  A  gentleman  has 
brought  me  to  show  me  the  curiosities,  not 
only  in  this  room,  but  even  where  the  coro- 
nation is  to  take  place,  to  see  those  places. 

Was  it  an  Englishman, or  who,  who  brought 
you? — An  English  gentleman. 

Do  you  know  his  name  ?  Who  is  he  ?    No. 

Do  you  know  his  person?  I  know  his 
person. 

Have  you  seen  him  before  you  came  before 
their  lordships  this  morning?    I  think  not. 

Have  you  looked  about  you  to  see  ?  I  have 
not 

Should  you  know  his  name  if  you  heard  it? 
Because  it  is  a  person  whom  I  know,  but  I 
should  not  by  name;  even  if  his  name  was 
mentioned  I  should  not  know  it. 

How  often  have  you  seen  him  ?  I  have 
teen  him  often,  many  times,  but  always 
transiently,  because  I  do  nor  understand  his 
language,  nor  he  mine. 

Did  you  see  him  at  Milan  ?    No. 

Only  since  you  came  into  this  country? 
After  arrival  in  England. 

When  did  you  arrive  in  England  ?  On  the 
14th  instant. 

When  were  you  examined  as  to  what  you 
had  to  say  ?    I  was  examined  at  Milan. 

Have  you  not  been  examined  since  you 
came  to  England  ?    Yes,  but  verbally  so. 

Who  examined  you  ?  A  gentleman  whom 
I  do  not  know. 

That  was  not  the  same  gentleman  who 
showed  you  this  place,  was  it  r    No. 

Look  in  that  quarter  to  see  who  it  was  who 
showed  you  this  place  ?  The  person  who  is 
called  major  domo ;  I  do  not  know  by  what 
name  be  is  called. 

Do  you  see  that  person  ?    No. 

What  did  vou  mean  by  turning  and  pointing 
to  that  gentleman  behind  you?  Because  he 
examined  me.  [Pointing  to  Mr.  Bourchier, 
one  of  the  solicitors  of  the  Treasury]. 

Do  you  see  the  person  who  showed  you  the 
room?    I  do  not. 

Who  came  with  you  from  Naples  to  this 
country  ?  I  have  come  with  the  king's  mes- 
senger and  my  own  servant. 

Who  paid  tor  the  expenses  of  the  journey 
from  Naples  to  this  country?  The  king's 
messenger. 

Did  you  see  colonel  Brown  before  you  came 
from  Italy,  to  this  country  ?    Yes. 

Were  you  examined  then,  just  before  your 
departure,  by  colonel  Brown  f    No ;  colonel 
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Brown  examined  roe  last  year,  in  December, 
as  I  have  said  before. 

And  a  certain  lawyer,  Vimercati,  was  pre- 
sent, was  he  not  ?  Yes ;  Vimercati  put  the 
questions  in  the  presence  of  colonel  Brown. 

Were  your  answers  put  down  in  writing  ?'  I 
believe  so. 

Were  you  sworn  to  the  truth  of  therri  ?  I 
subscribed  my  name  at  the  end  of  the  paper ; 
but  1  did  not  swear  to  it. 

That  was  in  the  presence  of  colonel  Brown 
and  Vimercati  ?    Yes. 

Have  you  seen  this  lawyer  Vimercati  since 
you  were  examined  ?  No  ;  now  that  I  passed 
through  Milan  I  have  not  seen  him. 

You  have  not  seen  Vimercati  since  you 
were  examined  by  him  in  December?    No. 

Did  you  see  any  other  person  on  the  sub- 
ject of  your  testimony  except  colonel  Brown 
and  Vimercati  ?    No. 

The  question  refers  to  the  subject  of  the 
princess  of  Wales?  I  have  seen  no  other  but 
Vimercati  and  colonel  Brown. 

As  you  passed  through  Milan  in  your  way 
hither,  did  you  see  colonel  Brown?    Yes. 

Had  the  colonel  at  that  time  the  examina- 
tion which  you  gave  and  signed  in  December  ? 
I  have  not  seen  it. 

Nor  any  paper  at  all  ?    No. 

Have  you  never  seen  it  since  December  ? 
No. 

You  have  never  seen  the  examination  taken 
in  December  from  that  time  to  the  present? 
I  have  not  seen  it,  and  even  now  I  do  not 
see  it. 

Re-examined  by  Mr.  Solicitor-General  ' 

You  have  stated  the  sum  which  you  have 
received,  and  are  to  receive,  as  a  compensa- 
tion for  your  time  and  trouble  and  loss  in 
coming  here ;  according  to  the  best  judgment 
you  can  form,  is  that  more  or  less  than  a  fair 
compensation  for  such  loss?  According  to 
the  success  of  my  trade  this  year  it  is  not  suffi- 
cient, what  I  have  for  what  I  lose. 

It  was  proposed  as  an  arrangement,  that 
when  the  re-examination  of  the  counsel  had 
closed,  each  of  their  lordships  should  put  all 
the  questions  he,  had  to  propose,  before  any 
other  lord  put  any  question,  and  that  he 
should  not  afterwards  put  any  question  unless 
under  special  circumstances,  and  under  the 
leave  of  the  House. 

It  was  assented  to,  that  their  lordships 
should  each  in  their  turn  put  the  questions 
they  proposed,  as  far  as  they  were  prepared  to 
do  so,  but  that  they  should  not  be  obliged  to 
ask  permission  afterwards  to  put  other  ques- 
tions; it  being  understood  however,  that 
their  lordships  should  not  put  further  ques- 
tions, unless  any  thing  arose  out  of  Use  fur- 
ther examination  to  occasion  it. 

Examined  by  the  Lords. 

Earl  Grey.— What  were  you  paid  by  the 
princess  of  Wales  for  the  time  your  snip  was 
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in  her  service?  Seven  hundred  and  fifty  dol- 
lars per  month,  and  all  port  charges  paid. 
.  You  have  stated,  that  after  the  tent  was 
abut,  the  princess  and  Pergami  remained  the 
whole  night  under  the  tent  together ;  at  the 
time  the  tent  was  shut  were  there  any  other 
persons  then  in  the  tent?    No. 
-  How  do  you  know  that  Pergami  remained 
there  the  whole  night?    Because  it  was  seen ; 
because,  when  the  tent  was  covered,  he  re- 
mained under  with  the  princess. 
.  You  were  understood  to  say,  that  you  saw 
Pergami  under  the  tent  when  it  was  shut,  and 
aaw  him  again  in  the  rooming ;  did  you  ever 
see  him  in  the  intermediate  time  ?    No. 
:  Was  there  any  communication  with  any 
other  part  of  the  ship  from  the  tent,  without 
coming  upon  the  deck?    There  was;  there 
was  a  communication  by  a  ladder,  which  led 
into  the  dining-room. 

Was  it  possible  for  Pergami  to  have  left  the 
tent  by  that  communication,  without  your  see- 
ing him  ?  It  might  have  happened,  though 
the  passage  was  small,  but  I  do  not  know 
whether  be  has  done  so. 

Lord  Ellenboroueh.—Vf&s  Pergami's  bed 
ever  prepared  (for  him  in  the  dining-cabin 
from  the  time  the  ship  left  Jaffa,  till  the  time 
she  arrived  at  Capo  d' Ansa?  Never;  once 
I  remember  that  it  was  bad  weather,  and  they 
were  obliged  to  come  down  below,  and  they 
went  into  the  cabins. 

When  the  bad  weather  obliged  Pergami  to 
go  below,  did  the  princess  go  below  likewise  ? 
Both  together  went  down  below. 
[  The  question  is  not  whether  Pergarai's  bed 
was  ever  prepared  in  the  dining-cabin,  but 
was  it  ever  prepared  for  him  below  under  the 
deck,  After  the  vessel  left  Jaffa?    No. 

Earl  of  Uosebcry. — You  have  stated,  that 
in  blowing  weather,  the  light  was  put  down 
the  ladder ;  do  you  know  who  took  the  light 
upon  that  occasion?  Theodore  or  Carlino; 
Theodore  who  has  also  been  here,  or  Carlino. 

Lord  Auckland. — You  have  stated,  that  vou 
received  750  dollars  for  the  use  of  your  snip, 
was  that  sum  meant  to  cover  all  the  expenses 
of  navigation  ?  I  have  got  a  great  deal  to  say 
upon  this  particular  point. 

State  those  particulars  t  The  freight  of  750 
dollars  per  month  is  very  low,  I  agreed  to  the 
price  of  750  dollars  per  month  as  certain ;  but 
when  we  take  on  board  royal  personages,  we 
trust  more  to  the  uncertain  than  to  the  certain 
profits;  upon  those  uncertain  profits  I  have 
been  disappointed,  and  I  have  made  some  ap- 
plications, some  demand,  and  in  this  way  the 
English  government  have  known  that  I  am, 
what  I  aro,thatis,  that  I  am  Vincenzo  Gargiulo. 
-  What  do  you  consider  to  be  the  expenses  of 
navigating  such  a  ship  by  the  month,  taking  in 
the  pay  oiall  the  officers  and  men,  all  except 
the  harbour  dues  ?  My  crew  consisted  of  two 
and  twenty  hands,  those  two  and  twenty  per* 
sons,  taking  one  for  another  at  ten  dollars  per 
month  make  2*0  dollars  per  month,  to  feed 
•P.  many  hands  it  reqjuires  at  least  so  much, 
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especially  that  year,  it  being  a  year  ot  great 
scarcity:  then  there  are  the  expenses  of 
wear  and  tear,  the  expenses  of  wear  and  tear 
on  that  occasion  were  also  very  high,  for  we 
must  have  enough,  in  regard  to  sails,  and' 
as  to  anchors,  to  carry  a  press  of  sail; 
then  there  is  the  keeping  of  the  ship,  for  the 
royal  personage  on  board  it  was  necessary  to 
keep  things  in  more  tight  or  clear  order ;  then 
if  you  will  take  into  consideration  the  insur- 
ance, which  upon  a  ship  that  cost  me  10,000 
dollars,  is  at  least  one  per  cent;  if  you  put 
together  all  these  expenses,  you  will  find  there 
remains  hardly  any  thing  out  of  these  750 
dollars. 

Marquis  of  Xansdoam.— Having  stated  that 
you  were  disappointed  in  the  profits  you  ex- 
pected, from  having  her  royal  highness  tho 
princess  of  Wales  on  board  your  ship,  did  you, 
in  consequence  of  that  disappointment,  make 
any  application  for  compensation,  either  to 
her  royal  highness  or  any  person  acting  for 
her  ?  To  her  royal  highness  I  did  not  make  - 
any  application,  because  she  dismissed  me, 
and  granted  me  a  certificate  of  good  service ; 
and  this  was  on  account  of  Pergami,  because 
they  wished  that  I  should  have  carried  them  to' 
Venice  at  the  departure  from  Rhodes ;  tho 
princess  commanded,  for  the  princess  always1 
commanded  what  Pergami  commanded,  that' 
they  wished  to  go  to  Venice.  In  sailing,  after' 
leaving  the  island  of  Candia,  the  wind  was' 
continually  from  the  North;  remaining  in 
that  state  we  were  going  to  have  no  more 
water,  the  water  was  going  to  be  at  an  end,  for 
I  had  forty-four  people  and  nine  horses ;  I ; 
told  her,  that  as  the  water  was  near  at  an  end,  it. 
was  necessary  that  we  should  land ;  they  did' 
not  wish  to  go  to  Morea,  theydid  not  wish  to  re- 
turn to  Candia,  therefore  they  were  obliged  to 
go  to  Sicily ;  arriving  in  Sicily,  they  then  passed' 
across  the  Strait  of  Sicily  and  went  to  Naples; 
and  from  Naples  to  Capo  d'Anza;  Pergmai,' 
on  landing,  because  he  had  promised  me 
6,000  dollars,  as  a  present  by  the  means  of 
the  consul  at  Tunis,  told  me  there  was  no 
present  for  me,  because  I  would  not  take  them: 
to  Venice ;  then  when  I  came  here  last  year,  I » 

Eve  a  memorial  to  my  ambassador  count  cle* 
idolph,and  I  stated  that  as  I  believed  myself 
to  have  served  the  British' government,  be- 
cause I  had  had  the  honour  of  having:  the* 
English  flag,  I  expected  the  present  which  I 
had  not  received ;  and  on  account  of  this  mev 
morial  which  I  gave  to  count  de  Ludolph 
the  English  government  have  known  that  I' 
was  Vincemo  Gargiulo  of  Naples. 

Do  you  recollect,  when  her  royal  highness' 
was  on  board  this  ship,  to  have  at  different 
times,  upon  one  pretence  or  another,  desired 
the  mate  Peturao  to  withdraw  from  that  part' 
of  the  deck  near  where  ber  royal  highness  and' 
Pergami  were  situate?  No,  I  do  not  rtwnem- 
ber,  I  do  not  know  this  business.  ? 

•  If  you  had  for  any  particular  reason  beerrin 
the  habit  of  directing  Paturso  to  withdraw' 
from  that  part  of  the  deck  where  they  wat*,* 
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under  tome  pretence  or  another,  is  It  aof 
probable  yon  would  have  remembered  it? 
Now  I  understand  it :  once  I  remember  to 
have  seen  her  royal  highness  sitting  and 
stooping  on  the  bed  of  Pergami,  and  to  have 
desired  Gaetano  Paturco  to  go  away,  for  it 
was  not  decent  for  him,  who  was  a  young 
man,  to  be  present ;  because  when  I,  saw 
her  royal  highness  stooping  on  the  bed  in  that 
way,  I  sent  away  Gaetano  Paturxo,  who  was 
a  young  roan,  not  to  see  that  thing  which  I 
thought  indecent. 

On  that  one  occasion  on  which  you  recol- 
lect to  nave  desired  Gaetano  Paturxo  to  re- 
move from  that  part  of  the  deck,  were  there 
any  ether  persons  near  to  that  part  of  the 
deck — near  to  which  the  princess  and  Per* 
gami  were?  There  were  other  persons  who 
walked  that  way ;  but  I  divided  them  all,  and 
seat  one  one  way  and  one  another,  that  they 
should  not  see. 

You  are  to  be  understood  to  say,  that  you 
desired  all  the  persons,  with  the  exception  of 
her  royal  highness  and  Pergami,  to  withdraw 
from  that  part  of  the  deck  in  which  they 
were  ?  All,  except  the  princess  and  Pergami, 
who  remained  in  that  place. 

Can  you  recollect  any  one  person  in  parti- 
cular, except  Paturso,  whom  you  so  desired 
to  withdraw?  I  commanded  it  to  my  crew; 
but  there  was  always  the  count  Schiavini 
who  was  there  to  receive  the  commands  of 
her  royal  highness. 

The  count  Schiavini  did  not  withdraw  at 
the  time  of  which  you  speak  ?  No ;  because 
he  remained  always  there. 

When  the  tent  was  closed  at  night,  was  the 
hatchway  at  the  top  of  the  ladder  usually 
shut  or  left  open?  Sometimes  it  was  shut, 
sometimes  not :  I  have  seen  it  shut  in  the 
morning  when  the  tent  was  open,  because  it 
was  obliged  to  be  shut  after  the  tent  had  been 
closed. 

At  night,  during  the  time  the  tent  was 
closed,  had  you  the  means  of  knowing  whether 
that  hatchway  was  left  open  or  shut  ?  I  can- 
not say  whether  it  was  closed  or  not :  what  I 
can  say  is,  that  in  the  morning  when  the  tent 
was  opened,  I  saw  this  hatchway  closed  some- 
times. 

Is  the  name  of  her  royal  highness  affixed 
to  that  certificate  of  good  coriduct  which  you 
have  ?  Her  royal  highness  knew,  it  was 
written  entirely  in  her  own  hand-writing. 

Earl  of  Oxford.— In  consequence  of  the 
memorial  presented  to  your  ambassador,  have 
you  received  any  compensation  ?  I  have  re- 
ceived nothing;  nay,  my  minister  and  the 
colonel  to  whom  I  have  mentioned  it,  told  me 
that  they  knew  nothing,  and  that  I  might  go 
to  London,  and  then  might  tee  upon  this  par- 
ticular. 

What  colonel  do  you  mean?  Colonel 
Brown. 

Barl  of  Dono*gkmort.—You  have  said  that 
at  times  when  the  princess  and  Pergami  were 
tpfsther  upou  the  deck  you  have  thought  it 
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proper  to  desire  your  mate  to  retire;  46  yon 
recoHect  on  one  occasion  having  desired  your 
mate  so  to  retire  when  the  princess  and  Per- 
gami were  seated  on  the  gun  ? 

Mr.  William*  begged  to  suggest  to  their 
lordships  whether  this  question  was  not  in  an 
objectionable  form. 

Do  you  recoHect  to  have  ever  seen  the 
princess  and  Pergami  sitting  together  upon 
the  gun?    Yes,  I  have  said  so. 

In  what  situation  were  they  placed  as  to 
each  other?  Pergami  on  the  gun  and  the 
princess  on  his  knees. 

Did  you  on  that  occasion  send  away  your 
mate  ?  Always  upon  that  occasion,  whenever 
they  stood  still  to  look  at  sueh  things  I  sent 
them  away,  one  one  way  and  one  another. 

Earl  of  Lauderdale.— Give  hi  that  certificate 
to  which  you  have  referred  as  written  by  her 
royal  highness. 

[The  Witness  delivered  in  the  same.] 

Lord  Chancellor. — From  whom  did  you  re- 
ceive that  paper?  From  the  princess  of 
Wales  at  the  Villa  d'Este,  when  I  went  to  her 
from  Genoa. 

Did  she  herself  give  it  to  you,  or  was  it 
delivered  to  you  by  any  other  person  ?  The 
princess  herself  wrote  it  in  my  presence,  and 
the  princess  herself  gave  it  to  me. 

The  Certificate  was  read  as  follows : 

"  Son  Altesse  Royal,  La  Princesse  de  Galles 
Assur  par  ce  Document  ecrit  de  sa  propro 
main  que  Elle  a  ete*  contente  des  Service  du 
Capitain  Vincenzo  Garguilo  qui  commendais 
la  Pellaca  nome  I'Industrie  pendant  son 
voyage. 

"  Caroline  Princess  de  Galles." 
«  A  La  Villa  d'Este, 
«  Ce  17  d'Octobre  1816." 

Earl  of  Lauderdale.— Yov  have  stated  that 
you  saw  the  princess  and  Pergami  under  the 
tent,  and  that  after  you  saw  them  in  that 
situation  Schiavini  received  orders  to  let 
down  the  tent;  did  that  happen  when  the' 
Princess  was  leaning  on  the  hed  on  which 
Pergami  was  lying,  and  when  you  ordered 
your  mate  to  withdraw?  Yes,  but  this  cir- 
cumstance has  happened  more  than  once ;  it 
did  not  happen  that  once  only. 

Did  Schiavini  continue  to  walk  in  that  part 
of  the  ship  after  the  curtains  of  the  tent  were 
letdown?  Then  he  did  not  remain  in  the 
place  where  he  wis,  but  he  went  a  little  more 
to  the  stern,  a  little  more  to  the  bowsprit,  or 
he  went  down  into  his  own  room. 

The  following  question  was  put  by  their  lord- 
ships,  at  the  request  of  Mr.  Williams  : 

Were  you  in  the  habit  of  going  down  to  the 
dining-room  every  night,  or  every  evening.? 
No ;  that  was  not  my  place,  or  my  business. 


\ 


Mr*  Brougham  said,  he  had  an  humble 
application  to  make  to:  their  lordships,  in 
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f  „  of  a  communication  whioh 
tie  baa  that  moment  received.  He  vu 
anxious  to  ask  one  Question  of  Theodore 
Majoocbi  without  further  delay,  and, 
therefore,  he  hoped  their  lordships  would 
order  him  to  be  called  in.  He  nad  only 
one  question  to  put  to  him,  which  might 
by  possibility  lead  to  one  or  two  more. 
{Cries  of  "  state  the  auestion."]  If  their 
lordships  would  allow  him  to  examine  this 
witness,  he  should  have  no  objection  to 
mention  the  questions  be  proposed  to  put: 
and  the  first  question  he  wished  to  put 
was,  whether  the  witness  had  been  at 
Bristol  at  any  time  during  the  last  year? 
The  Earl  of  Liverpool  wished  in  such  a 
case   that  the  House  should  be  chiefly 

J  governed  by  the  opinion  of  the  learned 
ord  on  the  woolsack,  and  that  of  the 
learned  gentlemen  at  the  bar;  but  he 
would  suggest,  whether,  if  this  course  was 
acceded  to,  which  was  breaking  in  upon 
established  rules,  counsel  ought  not,  in 
the  first  instance,  to  state  not  only  the 
particular  question,  but  the  object  of  the 
examination. 

The  Lord  Chancellor  stated,  that  it  be- 
came a  very  important  question  for  .their 
lordships  consideration,  whether  the  cross- 
examination  was  to  be  permitted  to  be 
taken  piece-meal. 

Mr.  Brougham  admitted  that  the  appli- 
cation was  out  of  the  strict  and  ordinary 
course  of  proceeding,  but  pledged  him- 
self, that  it  it  was  granted  he  should  not 
ask  that  witness  any  other  question  until 
he  had  opened  his  case ;  that  he  should  be 
content  with  putting  three  or  four  ques- 
tions to  that  witness,  if  permitted,  at  the 
present  time. 

The  Lord  Chancellor  stated,  that,  with 
that  pledge,  their  lordships  would  not  re- 
fuse the  application  that  nad  been  made; 
that  the  counsel  might  suggest  his  ques- 
tion, and  their  lordships  would  propose  it. 

Teodoro  Mqoochi  was  again  called  io.  He 
applied  through  the  interpreter,  to  be 
permitted  as  a  favour  to  assure  their 
lordships,  that  he  was  ready  to  lay  down 
his  life  in  that  place,  if  his  former  testi- 
mony was  not  correct.  He  was  then 
cross-examined  as  follows,  through  the 
interpretation  of  the  MarchesediSpineto. 
Were  you  or  not  at  Bristol  io  the  last  year, 

or  in  the  course  of  this  year  ?    I  do  not  know 

this  Bristol 

_  Were  you  at  Gloucester?     Gloucester  I 

knew  very  well. 
Were  you  in  the  service  of  a  gentleman  of 

ihename  of  Hyatt?    Yes.  i 

tpi4  you  ever  declare  to  any  person  that  the  1 
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)  finesse  of  Wake  was  a  most  excellent 
woman?  Yes;  that  the  princess  was  a  good 
woman. 

Did  you  ever  declare  that  the  conduct  of 
the  princess  of  Wales  was  highly  becoming? 
Of  her  conduct  I  always  said  that  she  was 
a  good  woman,  but  she  was  surrounded  by  bad 
people. 

Did  you  ever  say  that  she  was  a  prudent 
person,  and  that  you  never  bad  observed  any 
thing  improper  in  her  conduct  ?  I  do  not  re- 
member at  all  whether  I  did  say  so. 

Did  you  ever  say  that  the  princess  of  Wales 
always  behaved  herself  with  propriety  ?  This 
1  have  never  said. 

Do  you  remember  a  gentleman  of  the  name 
of  Hughes;  William  Hughes  at  Gloucester, 
or  at  Bristol?    This  I  do  not  remember. 

Do  you  know  a  person  of  the  name  of 
WiUiam  Hughes?  I  may  know  him,  but  I 
do  not  remember  this  name. 

Do  you  know  a  person  who  was  a  clerk  to 
Messrs, Turner,  bankers  at  Gloucester?  f 
do  not  know  the  name  of  this  banker. 

Do  you  know,  or  have  you  ever  had  any 
conversation  with  any  clerk  of  any  banker  at 
Gloucester  ?    This  I  do  not  remember. 

Did  you  ever  complain  to  any  person  at 
Gloucester  that  Pergami  had  kept  part  of  the 
servants  wages  from  them,,  in  the  household 
of  the  princess?    Yes,  I  did. 

To  whom  did  yon  make  this  complaint  of 
Pergami  ?  Precisely  I  do  not  remember ;  but 
I  remember  that  Signer  Hyatt  asked  me  why 
I  had  left  the  service  of  the  princess,  and 
then  I  answered  him  so;  and  then  I  remenv» 
ber  to  have  added,  after  my  return  from  the 
long  voyage  Bartolomeo  Pergami  wished  to 
iower  my  wages. 

Did  you  ever  say  the  same  thing,  respect- 
ing Pergami  and  your  wages,  -to  any  body 
besides  Mr.  Hyatt?  I  do  not  remember  that 
I  did. 

Do  you  remember:  Mrs.  Adams,  Mrs. 
Hyatt's  mother?    Yes. 

Do  you  remember  Mrs.  Hughes,  Mrs. 
Adams's  housekeeper?  I  remember  that  there 
was  a  woman  who  did  all  the  business  in  the 
house,  if  this  was  her  name. 

Had  she  a  son  a  clerk  in  a  banker's  house  ? 
I  remember  the  son  to  come  to  pay  a  visit  to 
his  mother,  but  I  do  not  whether  he  was  ia 
any  hank,  this  I  do  not  remember. 

Did  you  ever  tell  this  son  of  the  housekeeper 
the  circumstance  respecting  Pergami  and 
your  wages?  I  do  not  remember  precisely, 
whether  yes  or  no,  whether  I  ever  complained' 
myself  of  this  man. 

Did  you  ever  represent  to  this  young  man 
that  the  princess  of  Wales  was  a  most  excel- 
lent woman,  a  prudent  woman,  and  that  you; 
had  never  seen  any  thing  improper  or  in- 
decorous in  her  conduct?  This  I  do  not  re- 
member. 

Did  you  ever  represent  to  this  young  man, 
the  son  of  the  house-keeper,  that  the  princess 
of  Wales  always,  as  far  as  you  bad  seen  kef« 
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had  behaved  herself  in  *  moil  proper  way? 
This  I  do  not  remember. 

Did  you  ever  travel  in  a  stage  coach  be- 
tween Gloucester  and  Bristol,  or  be- 
tween Gloucester  and  any  other  place?  I 
remember  to  have  travelled  from  Gloucester 
'when  I  came  to  London,  this  I  remember; 
when  I  came  away  on  my  departure. 
1  Did  you  ever  make  any  other  journey  in  a 
etage  coach  from  Gloucester  to  any  other 
place  than  London?  This  I  do  not  re- 
member. 

Were  you  ever  asked,  by  any  gentleman  in  a 
<*tage-coach, .  with  respect  to  the  deportment 
of  the  princess  of  Wales  during  the  time*  you 
?were  in  her  service?  This  I  do  not  re- 
,tnember. 

Did  you  ever  represent  her,  to  any  person 
Sn  a  stage-coach,  as  behaving  herself  very 
prudently?  I  do  not  remember  to  have  ever 
spoke  of  these  transactions. 
•■  Did  you  ever  represent  the  princess  of 
Wales  to  any  person  in  a  stage-coach  as  a 
much  injured  woman?  This  I  remember  no 
more  no  than  yes. 

*-.  Did  you  represent  to  any  person  in  a  stage- 
coach, or  elsewhere,  that  you  had  been  ap- 
{died  to,  to  swear  against  her  royal  highness 
the  princess?  What  I  remember  of  these 
things  is,  that  I  have  never  spoken  of  these 
things  in  any  place ;  in  whatever  carriage  I 
may  have  been,  I  do  not  remember  to  nave 
spoken  of  these  things. 
-  Did  you  represent  yoyxself  to  have  been 
applied  to,  to  swear  against  her  royal  highness 
the  princess  of  Wales,  to  any  person  in  any 
place,  whether  in  a  stage-coach  or  any  other 
•lace?  I  do  not  understand  what  you  mean 
oy  the  word  jurare. 
■'  To  give  evidence  ?  At  what  time. 
*  Did  you  ever  say  to  any  body  that  you  had 
ween  applied  to,  to  give  a  deposition  against  the 
princess  of  Wales?  1  cannot  understand 
what  this  term  means  ;  I  cannot  understand 
what  this  thing  can  mean. 

Did  you  ever  say  to  any  body  in  England 
that  you  have  been  applied  to,  to  give  an  ac- 
count respecting  the  princess  of  Wales  upon 
oath  ?    In  England ;  no,  never. 

The  question  is,  not  whether  any  body  ever 
in  point  of  fact  in  England  applied  to  you  to 
bo  sworn,  but  whether  you  ever  said  to  any 
body  iu  England  that  you  had  at  any  time 
or  at  any  place  been  so  applied  to  ? 

The  Solicitor-General  stated,  that  appre- 
hending it  was  the  intention  of  Mr.  Brougham 
to  obtain  answers  from  the  witness  with  a 
view  to  contradicting  him,  he  submitted  it 
was  necessary  the  name  of  the  particular 
party  and  the  place  should  be  mentioned  in 
the  question. 

Mr.  Brmimham  stated,  that  he  did  not 
admit  that  this  was  the  rule,  but  submitted, 
that  as  the  witness  might  not  have  known  the 
name  of  the  person  to  whom  be  said  it,  if  the 
witness  swore  that  he  did  not  say  so  to  any 
psfisoa,  he  ahoukt  be  at  liberty  hereafter  to 
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tall  any  person  to  state  that  he  had  so  stated 
to  him ;  but  that  at  the  same  time  if  be  was 
informed  of  the  name  of  the  person,  h  would 
be  his  duty  to  put  it  to  the  witness. 

The  Lord  Chancellor  stated,  that  it  had 
been  ruled  in  the  Court  of  King's-bench,  that 
counsel  ought  in  the  first  instance  to  name 
the  person  referred  to,  for  that  a  person 
might  sincerely  state,  that  he  never  had  had 
such  conversation;  but  that  if  put  hi  mind  of 
having  been  with  a  particular  individual  at  a 
particular  time,  he  might  immediately  recol- 
lect the  conversation,  and  his  former  answer 
might  be  no  slur  upon  that  testimony. 

The  following  question  was  proposed 
through  their  lordships  at  the  suggestion  of 
Mr.  Brougham. 

Did  you  ever  say  to  Mr.  Johnson  in  the 
stage-coach,  that  you  had  been  applied  to,  to 
appear  as  a  witness  against  the  princess  of 
Wales?  I  swear  that  I  do  not  know  this 
name,  and  this  man  I  do  not  know,  either 
the  name  or  even  the  circumstance  of  taking 
this  oath.  , 

Did  you  ever  say  to  any  person,  "  I  have, 
been  applied  to,  to  be  a  witness  against  the 
princess  of  Wales,"  or  words  to  that  effect? 
Never, 

Did  you  ever  say  to  Mr.  Johnson  or  any 
other  person  in  a  stage-coach  in  England; 
"  I  nave  had  considerable  advantages  offered 
to  me,  if  I  would  be  a  witness  against  the 
princess  of  Wales,"  or  to  that  effect  ?  I  lay. 
my  head  or  my  life  there,  this  offer  has 
never  been  made  to  me  by  any  one. 

The  question  is  not  whether  an  offer  was' 
ever  made  to  you,  but  whether  you  have  said' 
that  an  offer  was  made  to  you  ?  I  lay  my  life 
if  I  have  ever  said  so. 

The  Marcbese  di  Sp«neto  was  desired  to 
state  the  answer  in  Italian. 

Interpreter.—"  Io  metto  la  mia  testa  che 
se  io  non  ho  fatto  questo  discorso  di  giura- 
mento."  Hay  my  head,  which  means  my/ 
life,  here,  if  ever  I  have  made  this  discourse 
about  an  oath ;  he  repeats  now,  I  never- 
made  this  discourse  with  any  body  concerning 
an  oath  here  in  London. 

Did  you  ever  say  to  Mr.  Johnson  in  a 
stage-coach,  that  you  had  been  offered  a  sum" 
of  money,  or  a  situation  under  government, 
for  giving  evidence  against  the  princess  of 
Wales  any  where?  But  if  I  do  not  know 
even  the  name  of  this  Johnson. 

Did  you  ever  say  to  any  person  in  a 
stage-coach,  that  you  had  been  offered  a  sum 
of  money,  or  a  situation  under  government, 
for  giving  evidence  against  the  princess  of 
Wales  ?  I  lay  down  my  life  if  this  be  true ; 
and  to  you,  I  will  answer  no  more,  because' 
you  ask  me  things  I  have  never  dreamt 
about;  things  that  have  never  entered  my1 
head. 

Had  you  ever  any  conversation  with  any 
body  in  a  stage-coach,  respecting  ner  royal 


Digitized  by  VjOOQlC 


ten 


ogctifttt  her  Mojmtif. 


Atm.24#  1W0. 


[038 


highness  the  princess  of  Wales  f  I  never 
spoke  about  the  business  of  the  princess  of 
Wales  in  a  stage-coach. 
•  When  you  were  travelling  by  a  stage-coach 
in  England,  did  you  ever  at  an  inn  speak 
upon  the  subject  of  the  princess  of  Wales  f 
Never  about  the  affairs  of  the  princess  of  Wales, 
I  never  have  meddled  with  those  discourses. 

Did  you  ever  in  a  diligence,  or  at  an  inn, 
when  you  were  travelling  by  a  diligence,  say 
that  you  expected  money,  or  a  place  under 
government,  for  giving  evidence  against  her 
royal  highness  ?    Never,  never  this. 

How  long  were  you  in  England  at  that  pe- 
riod when  you  lived  with  Mr.  Hyatt  at  Glou- 
cester ?  This  I  cannot  remember,  because  I 
have  not  the  book  in  which  I  have  marked 
the  time. 

•"  About  how  long  were  you  in  Mr.  Hyatt's 
service  ?  This  is  the  same  answer,  because 
I  have  not  the  book  in  which  I  put  down  how 
long  I  was  there. 

Mr.  Brougham  returned  thanks   to  their 
lordships  for  the  indulgence  he  had  received. 
. :  The  Solicitor-General  requested  the  follow- 
ing  questions  lo  be  put : 

Did  you  come  from  Vienna  to  this  country 
as  the  servant  to  Mr.  Hyatt  ?  It  is  Mr.  Hyatt 
who  brought  me  here. 

Did  you  continue  in  the  service  of  Mr. 
Hyatt  till  you  set  off  to  return  to  Vienna  ? 
Yes,  till  that  moment;  and  he  paid  for  my 
fare  in  the  coach  to  London. 

Examined  by  the  Lords. 

Lord  Ellcnborough. — When  you  spoke  of 
her  royal  highness  as  a  Buona  Donna,  and  a 
prudent  woman,  did  you  allude  to  her  royal 
highness*  moral  conduct  as  a  woman,  or  to 
her  behaviour  towards  you  as  a  mistress? 
When  there  was  discourse  respecting  the 
princess  of  Wales,  I  always  said  she  was 
Buona  Donna;  for  if  I  bad  said  she  was 
Cattiva  Donna,  they  would  have  fixed  a 
quarrel  upon  me. 

The  witness  was  directed  to  withdraw. 

Mr.  Brougham  stated,  that  in  putting  the 
questions  which  he  had  proposed  to  the  wit- 
ness, be  had  not  done  so  under  the  slightest 
suspicion  that  any  person  had  offered  him  a 
place  under  government,  but  with  another 
view,  which  might  be  perceived. 

Then  Francesco  BiroUo  was  called,  and  having 
been  sworn,  was  examined  by  Mr.  Parke 
as  follows,  through  the  interpretation  of 
the  Marchese  di  Spinetq. 

Of  what  country  are  you  a  native?  Of 
VercellL 

In  what  country  ?    In  Piedmont. 

In  what  employment  were  you  when  you 
were  applied  to,  to  come  here?  I  was  at  the 
service  of  my  master. 

What  master?  Marquis  Incisa,  a  Pied- 
montese  noHeman.  •  * 


Were  you  at  any  time  in  the  service  of  her1 
royal  highness  the  princess  of  Wales  ?    Yes. 

In  what  capacity  were  you  in  her  service  ? 
Cook. 

At  what  time  did  you  enter  into  that  ser- 
vice; In  what  year?  When  she  came  from 
Venice;  I  do  not  remember  the  year. 

How  long  did  you  continue  in  her  service? 
About  two  years,  or  two  years  and  a  half;  I 
did  not  stay  two  years  and  a  half,  but  precisely. 
I  do  not  know. 

By  whom  were  you  hired  to  go  into  the 
service  of  the  princess?    Signor  Pergami. 

Were  you  acquainted  with  signor  Pergami 
before  that  time  ?    Yes. 

What  was  signor  Pergami  when  you  first' 
knew  him?  He  was  in  the  same  service* 
with  me. 

Was  that  in  the  service  of  general  Pino  t 
It  was. 

In  what  capacity  was  Pergami  acting  in  the 
service  of  general  Pino?  His  valet,  because 
he  came  down  into  the  kitchen,  to  get  the 
dishes  to  wait  at  table ;  then  afterwards  be 
took  the  situation  of  courier. 

How  long  were  you  with  Pereami  in  the 
same  service  at  general  Pino's  t    I  was  at  the 
service  of  general  Pino,  and  he  was  at  the  . 
service  of  the  countess  of  Pino. 

How  long  did  you  know  him  in  the  service' 
of  the  countess  of  Pino?  I  cannot  tell,  be-, 
cause  I  went  out  of  the  service  of  general 
Pino  and  he  remained  still  in  the  family,  for. 
he  became  courier. 

How  lone  was  Pergami  in  the  service  of  the' 
countess  ofPino  before  you  left  count  Pino'a- 
service?  I  do  not  know,  because  when  I 
went  into  the  service  of  general  Pino  he  was* 
in  the  service  of  the  countess,  who  married- 
one  another. 

How  long  were  you  in  the  service  of  ge- 
neral Pino  ?  I  have  served  him  three  times, 
once  when  he  was  minister  at  war,  another 
time  when  he  was  with  the  army  of  Moscow; 
and  a  third  time  I  served,  but  I  do  not  count' 
that  as  a  service. 

Was  Pergami  in  the  service  of  the  countess 
at  all  those  three  times  when  you  were  in  the 
service  of  the  count  ?  Yes,  the  only  differ-, 
ence  was,  that  I  was  paid  by  general  Pino 


and  he  was  paid  by  the  countess  of  Pino, 

*    the  '  "     ' 

together. 


but  we  were  all  in  the  same  service  and  dined 


For  how  many  years  before  you  entered  the 
service  of  the  prioeess  of  Wales  had  you 
known  Bartholomew  Pergami?  I  did  not 
see  him  before;  I  had  known  him  at  the 
time  when  I  entered  into  the  service  of  ge- 
neral Pino,  when  general  Pino  took  the 
countess  Pino  for  a  wife;  before  I  did  not 
know  him. 

How  long  was  that  before  you  entered  into 
the  service  of  the  princess  of  Wales  ?  I  do 
not  know ;  having  served  another  master,  I  do 
notknow ;  I  bad  to  work,  and  it  was  impossible 
for  me  to  remember  all  those  things.  .  . 

At  what  place  was-  it  that  you  were  taken/ 
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into  the  service  other  royal  bijghness?  When 
ebe  went  to  the  Casa  Formigme,  opposite  to 
the  house  Boromeo,  when  she  came  from 
Venice  the  first  time. 

Were  you  with  her  royal  highness  at  the 
Villa  Villani?    I  was. 

Were  you  at  the  Villa  d*Este  ?    I  was. 

Did  you  accompany  her  royal  highness  in 
ber  voyage  to  Greece  ?    I  did. 

Did  you  act  as  cook  on  that  voyage?  I 
did  ;  but  on  board  the  two  ships,  theCIorinde 
and  the  frigate,  I  did  not  act  as  a  cook, 

Did  you  return  with  her  royal  highness 
from  Greece  into  Italy  ?  I  did  return;  but 
before  I  returned  I  performed  the  office  of 
cook  on  board  the  polacre. 

Were  you  at  La  Barona  with  the  princess  1 
Yes. 

A  i  what  place  was  it  ypu  left  the  service  of 
the  princess  ?    At  ihe  Barona. 

Bow  came  you  to  leave  the  service  of  the 
princess  I  Because  it  was  the  brother  of  Per- 
gami  who  persecuted  me,  and  then  I  could 
not  stand  the  labour. 

What  do  you  mean  by  that,  that  you  could 
m -I  sum]  the  labour?  Because  it  was  too 
much  labour. 

Do  you  recollect  where  the  princess  slept 
in  her  voyage  out  to  Greece  ?  I  da,  on  board 
the  polacre. 

Before  the  princess  went  to  Palestine,  do 
you  know  in  what  part  of  tho  polacre  she 
slept  ?  Sometimes  on  deck,  sometimes  under 
the  deck ;  sometimes  she  lay  under  the  tent, 
and  sometimes  she  lay  down  below. 

Where  was  the  tent  which  you  speak  of? 
It  was  there  in  gomg  to  the  poop,  but  I  have 
no  knowledge  of  a  ship. 

What  was  the  usual  place  where  her  royal 
highness  slept,  on  her  voyage  from  Jaffa  to 
Italy?  She  always  slept  under  the  tent,  ex- 
cept when  we  landed  ;  because  then,  on  land* 
she  did  not  sleep  under  the  tept,  For  we  had, 
horses,  beasts,  and  other  things;  and  she  was 
under  the  tent  on  her  return. 

Do  you  know  where  Pergami  slept  on  the 
voyage  from  Jaffa  lo  Italy?  In  Jaffa,  when 
we  were  onboard  this  polacre,  I  saw  him  enter 
in  the  evening  tinder  the  lent,  and  the  tent 
was  closed,  ana  here  was  the  princess,  and  he 
was  sitting  here. 

Did  you  ever  see  Per  garni  in  the  morning 
coming  out  of  the  tent  ?  Sometimes,  but  not 
in  the  morning  early ;  about  a  certain  hour 
he  came  out  of  the  tent,  and  came  there,  on 
ijie  forecastle  to  make  water. 

At  what  time  in  the  morning  was  it  that 
you  saw  Pereami  come  out  of  the  tent?  Some- 
times I  saw  him  in  the  morning  early,  some- 
times a  little  later,  when  I  was  already  at 
the  kitchen,  boiling  potatoes  for  breakfasjt  for 
the  crew. 

In  what  part  of  the  vessel  was  your  kitchen  7 
Ifear  the  fore-mast. 

Was  the  tent  always  there,  or  was  it  let 
down  at  any  particular  time?  Sometimes  it 
%q»s  Uken  up,  or  raised,  up. 
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Was  the  tent  let  down  at  night?    It  was. 

In  what  way  was  the  tent  fastened  down  at 
night?  The  tent  was  closed,  and  was  co- 
vered with  several  things,  and  it  was  all 
closed;  and  sometimes  1  could  not  see  what 
they  were,  because  I  was  attending  my 
kitchen ;  and  then,  in  going  about,  I  saw 
what  had  been  put  round,  and  everything 
was  snug. 

Did  you  ever  see  a  light  in  the  tent  at  night 
when  it  was  eloped  ?  Twice  I  have  seen  tot 
light  put  out  of  the  tent. 

Do  you  know  who  put  the  light  out  of  the 
tent  ?  How  can  I  know  that,  I  was  at  the 
kitchen,  I  saw  only  the  light  put  out. 

Do  you  know  who  received  the  light  when 
it  was  put  out  of  the  tent?  Either  Theodore, 
or  a  man  called  Carlino. 

When  you  saw  Pergami  in  the  morning 
come  out  of  the  tent,  how  was  he  dressed  ? 
He  had  on  a  gown  which  he  had  made  in  the 
parts  of  Greece,  which  was  of  silk. 

The  Counsel  were  directed  to  withdraw. 

Ordered,  That  the  further  consideration 
and  second  reading  of  the  said  Bill  be  ad- 
journed till  to-morrow. 

HOUSE    OF    LORDS. 
Friday,  August  25. 

The  Lord  Chancellor  took  his  seat,  and 
prayers  were  read  about  a  quarter  before 
10  o'clock. 

Lord  Ellenborough  wished  to  draw  their 
lordships'  attention  to  certain  observations 
which  fiad  appeared  in  a  paper  of  yester- 
day (The  Times),  in  which  an  imputation 
was  cast  on  the  character  of  a  noble  lord 
now  absent,  his  wish  being  to  state  what 
perhaps  that  noble  lord  himself  would  al- 
ready have  stated  bad  be  had  the  oppor- 
tunity of  being  present ;  and  which  would 
show  that  the  imputation  was  unfounded, 
and  at  the  same  time  that  there  was  no 
inconsistency  in  the  evidence  given  by 
the  witness  Msjoochi.  Their  lordships 
would  recollect  that  Majoochi  stated 
that  be  went  first  from  Milan  to  Vienna  in 

1817,  in  the  service  of  the  marquur 
Odesealobi ;  that  he  remained  some  time 
at  Vienna,  and  went  back  to  Milan ;  and 
that  he  was  in  the  service  of  the  marquis 
six  or  seven  months  before  he  entered 
into  the  service  of  the  British  embassy. 
If  the  dates  were  compared,  it  would  be 
found  that  this  brought  him  down  to  the 
month  of  March,  1818.  Now  he  (lord 
£.)  knew  that  lord  Stewart  landed  in 
England  in  July,  1817,  and  he  knew  that 
he  had  business  of  his  own  which  detained 
him  in  England  and  Ireland  till  February, 

1818.  Up  to  that  period  be  had  seen 
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him  frequently ;  but  it  was  besides  matter 
of  public  notoriety,  from  tbe  proceedings 
in  Chancery,  that  lord  Stewart  had  con- 
tinued some  time  longer  in  this  country, 
at  least  till  after  the  month  of  March. 
But  he  did  not  leave  England  until  some 
months  subsequent  to  that  date,  and  he 
himself  met  lord  Stewart  on  the  Dover 
road,  in  August,  1818.  It  was,  therefore, 
impossible  that  lord  Stewart  could  have 
been  at  Vienna  during  the  period  of  the 
service  of  Majoochi  with  the  marquis  of 
Odescalchi,  or  that  he  could  have  any 
communication  with  him  after  he  leu 
Milan,  There  was,  therefore,  no  contra- 
diction in  what  had  been  stated  by  the 
witness  on  this  subject.  It  would  be 
found,  that  when  Majoochi  was  asked 
whether  he  saw  lord  Stewart,  he  said  he 
did  not  recollect,  but  that  he  saw  his 
secretary.  Now  he  begged  it  to  be  un- 
derstood that  in  making  this  explanation 
he  was  far  from  throwing  any  reflection 
on  the  conduct  of  colonel  Deering.  Nor 
could  he  conceive  how  it  could  be  stated 
as  any  thing  derogatory  from  the  charac- 
ter of  a  public  officer,  that  he  had  en- 
deavoured to  secure  to  his  government 
the  examination  of  a  witness  whose  evi- 
dence was  required  in  a  case  important 
to  the  dignity  of  the  Crown  and  the  per- 
sonal honour  of  the  Sovereign.  He  had 
stated  this  much  in  order  that  it  might  be 
known  that  there  was  no  contradiction  in 
the  evidence,  and  that  what  had  been 
stated  respecting  the  conduct  of  lord 
Stewart  might  also  be  known  to  be  as 
false  as  it  was  base. 

The  Order  of  tbe  day  for  the  Bill  of 
Pains  and  Penalties  against  her  majesty, 
being  read,  and  counsel  being  called  in, 

Mr.  Brougham  said : — Will  your  lord* 
ships  permit  me  to  state,  that  a  very  un- 
founded impression  has  gone  abroad 
through  tbe  public  prints  respecting  the 
re-examination  of  Theodore  Majoochi, 
yesterday  ?  It  has  been  most  incorrectly 
imputed  to  me,  that  I  had  re-examined 
that  witness  on  the  existence  of  a  letter 
which  I  never  saw,  the  fact  being  that  I 
applied  to  your  lordships  for  that  per- 
mission, on  depositions  of  most  respect* 
able  persons. 

The  Attorney  General  said,  that  his 
learned  friend  had  with  reason  complained 
of  the  imputations  thrown  upon  bim.  He 
knew  not  whether  their  lordships  had  read 
the  daily  papers;  if  they  had,  they  would 
see  with  what  justice  he  (the  Attorney- 
general)  had  to  complain  of  the  imputa- 
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tforts  thrown,  particularly  in  Tbe  Time8 
newspaper,  on  the  law  officers  of  the 
Crown,  and  the  very  improper  comments 
given  on  the  evidence  brought  before 
their  lordships. 

The  Earl  of  Lauderdale  did  not  know 
what  had  been  stated  m  die  papers,  bot 
he  knew  there  were  other  publications  of  si 
very  improper  nature.  In  one  of  them,  en- 
titled «  a  Peep  at  the  Peers,"  it  was  atmorig 
other  things  of  which  he  had  reason  to 
complain,  stated,  that  he"  and  his  family 
received  36,000/.  a  year  from  the  govern- 
ment, whereas  he.  did  not  receive  a 
farthing  of  the  public  money. 

The  Lord  Chancellor  adverted  to  the 
necessity  of  preventing  a  repetitidn  of* 
certain  irregularities  which  had  occurred 
during  the  last  two  days.  As  to  the 
complaints  against  the  conduct  of  the 
daily  journals,  it  was  difficult  to  say  what 
course  ought  to  be  pursued.  It  was 
better  to  leave  the  subject  for  future  con- 
sideration, when  it  might  be  specifically 
considered.  As  to  the  publication  en- 
titled "  a  Peep  at  the  Peers"  alluded  to 
by  his  noble  friend,  he  must  say,  that 
though  he  wished  bis  noble  friend  had  the 
36,000/.  a  year,  yet  he  never  read  so  mnch 
falsehood  before  in  his  life,  as  was  con- 
tained in  that  work. 

Then  Francesco  Birollo  was  again  called  in, 
and  further  examined  as  follows  by 
Mr.  Parke,  of  counsel  in  support  of 
the  bill,  through  the  interpretation  of 
the  Marchese  di  Spineto. 

In  the  course  of  the  voyage  from  Jaffa  te> 
Greece,  did  you  at  any  time  see  the  sides 
of  the  tent  let  down  at  day-time  ?  Do  you 
mean  on  snore. 

On  board  the  ship?  Yes,  I  have  seen 
them. 

At  what  time  of  the  day  was  that  ?  In  the 
morning,  when  I  got  up. 

Did  you  see  the  sides  of  the  tent  at  any 
time  in  the  middle  of  the  day  let  down  ?  Also 
in  the  middle  of  the  day  I  have  seen  it 

What  persons  were  under  the  tent  when  it 
was  so  let  down  ?  As  usual,  there  were  Per- 
garni  and  the  princess. 

Did  you  accompany  the  princess  on  shore 
when  she  went  to  Jerusalem  ?    I  did. 

Did  you  go  with  her  to  £phesos  ?    I  did. 

Do  you  remember  in  what  place  dinner  was 
prepared  for  the  princess  at  Ephesus  ?  I  do 
not  remember  exactly  the  place,  but  I 
know  that  we  had  been  at  tbe  consul's  before 
Nazareth ;  but  I  do  not  know  the  names  of 
the  places. 

Do  you  know  where  the  princess  dined  at 
Ephesus  ?  I  do  not  remember  ;  I  was  work- 
ing  for  the  family,  and  I  did  pay  no  attention 
to  those  things. 
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•  Do-you  remember  where  she  dined  at  8cm* 
la  Nuova  ?  No  ;  because  I  went  before  wilh 
tfoe  luggage,  and  I  went  on  board  ship. 

After  the  princess  returned  to  Italy,  were 
you  with  her  at  the  Villa  d'Este  ?    I  was. 
Were  you  also  at  the  Barona  1    I  was. 

-  Before  the  time  that  you  went  on  the 
toyage  to  sea ;  after  that  time  had  you  op- 
portunities of  seeing  the  princess  and  Perga- 
mi together  at  the  Villa  Villani,  the  Villa 
d'&ste,  and  the  Barona  ?  Before  the  voyage, 
do  :  because  they  possessed  not  yet  the  Ba- 
rona; 

At  the  Villa  Villani  and  the  Villa  d'Este 
had  you  opportunities  of  seeing  the  princess 
and  Pergami  together  before  the  voyago  ?  I 
bad. 

.  On  those  occasions  bow  did  they  conduct 
themselves  toward  each  other  ? 

Dr.  Lushingtnn  objected  to  the  question  as 
leading,  that  it  was  too  general,  and  ought  to 
be  made  more  pointed,  that  it  was  a  summing 
up  of  the  whole. 

Mr.  Parke  was  heard  in  support  of  the  ques- 
tion. 

The  Lord  Chancellor  stated  that  there  was 
not  the  least  doubt  that  the  question  was  pro- 
per. 

The  question  was  proposed  to  the 
witness. 
Tbey  were  arm  in  arm. 

-  Have  you  seen  that  more  than  once  ?  Yes, 
many  times. 

Did  you  ever  see  them  together  in  the 
kitchen  at  the  Villa  d'Este  ?    Iliave. 

What  did  they  do  when  they  were  together 
in  the  kitchen  P  Sometimes  they  came 
there,  ordered  something  to  be  prepared,  a 
napkin  was  spread,  and  something  was  laid  to 
eat. 

Were  they  alone  at  that  time,  or  was  any 
other  person  with  them  ?  Sometimes  they 
were  alone  ;  sometimes  there  was  with  them 
the  dame  d'honneur. 

Was  that  the  countess  Oldi  ?  No  Oldi, 
but  the  sister  of  Pergami. 

When  they  were  in  »the  kitchen  eating,  in 
what  way  did  they  eat  ?  She  cut  some  pieces, 
stuck  a  fork  into  it,  and  ate  herself,  and  then 
took  another  piece,  and  said,  "  Here  it  is,  you 
eat  also. " 

Did  you  ever  see  the  princess  and  Pergami 
on  the  lake  together  ?  I  have. 
:  Was  any  person  with  them,  or  were  they 
by  themselves  ?  Sometimes  they  were  alone ; 
for  be  rowed,  and  she  was  with  him  in  a 
small  canoe. 

*  Do  you  recollect  a  person  of  the  name  of 
Mahomet  ?    I  do. 

Do  you  know  of  any' exhibitions  made  by 
Mahomet  in  the  presence  of  the  princess  ?  I 
do. 

What  sort  of  dress  had  Mahomet  on,  was  it 
European  or  Turkish  P    A  Turkish  dress. 

Describe  what  Mahomet  did  in  the  pre- 
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sence  of  the  princess  ?  ■  He  did  so  [making* 
a  dancing  motion,]  saying  "  Dema  "  "  De- 
ma.  " 

Did  he  do  any  thing  with  his  trowsers  in 
the  course  of  those  gesticulations  ?  He  made 
a  kind  of  roll  to  represent  something,  I  do 
not  know  how  to  call  it  decently. 

Did  you  observe  the  princess  on  that  occa- 
sion ?    She  was  looking,  and  laughed. 

What  did  he  do  with  this  roll  when  he  had 
made  it  ?  He  took  it  in  his  band  and  made 
gesticulations ;  I  cannot  say  what  he  meant  to 
represent. 

What  do  you  mean  by  "  non  posso  dire  ? fft 
I  cannot  say  what  he  had  in  his  head  to  re-' 
present  by  tnat,  what  he  meant  to  represent 

Did  that  take  place  before  the  priucess 
more  than  once  ?  Once  I  have  seen  ft  in  the., 
kitchen,  another  time  he  was  in  the  court  and 
she  was  at  a  window. 

Were  you  with  the  princess  at  Turin  ?  I 
was. 

Were  yon  at  an  inn  there  ?    We  were.        ' 

Do  you  recollect  the  princess  going  to  court' 
any  day  P    I  do. 

Do  you  recollect  whether  on  that  morning 
you  were  in  Pergaroi's  bed-room  ?    I  do.         » 

At  what  time  of  the  morning  was  it  ? . 
About  nine,  or  half- past  nine. 

Had  the  princess  got  up  at  that  time  ?  I 
do  not  know. 

For  what  purpose  did  you  go  into  Perea-  \ 
mi's  bed  room  ?    I  went  to  carry  a  ruff* to  the 
dame  d'honneur,  to  put  round  her  neck,  and  m * 
pair  of  gloves. 

Did  tne  door  of  the  chamber  of  the  dame : 
d'honneur  open  into  that  of  Pergami  ?    We  . 
enteredjinto  the  room  of  Pergami,  and  then , 
on  the  right  there  was  the  door  of  the  room) 
of  the  dame  d'honneur. 

Did  you  observe  the  state  of  Pergami 's 
bed,  whether  it  appeared  to  have  been  sfept  in 
or  not  ?  At  the  moment  I  was  coming  out  - 
from  the  room  of  the  dame  d'honneur,  1  saw 
Pergami  coming  out  from  the  room  of  the ' 
princess,  open  the  curtains  of  his  bed,  I  saw  . 
that  it  was  made,  and  he  scolded  me. 

Was  Pergami  dressed  when  he  came  out  of 
the  princess's  room,  or  half  dressed  :  what 
clothes  had  he  on  ?  No,  he  had  a  morning 
gown  of  silk  striped,  he  had  his  drawers,  his 
stockings,  and  slippers. 

Do  you  recollect,  when  you  were  at  Baro- 
na, any  balls  being  given  by  the  princess  ?  I 
do. 

What  description  of  persons  were  at  those, 
balls  ?  People  from  the  neighbourhood,  no 
gentlemen,  people  of  the  low  and  middle 
rank. 

Cross-examined  by  Mr.  Brougham. 

When  did  you  come  to  this  country  ?  When 
they  brought  me  here. 

When  did  they  bring  you  here?  About 
nine  or  ten  days  ago. 

Where  were  you  before  that  ?  I  was  with  . 
my  master. 
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Who  was  he  ?    The  marquis  Incisa. 

Where  did  he  live  ?     In  Piedmont. 

How  long  had  you  been  with  him  ?  [am 
atiH  with  him ;  1  have  been  with  him  nearly 
three  yearn. 

When  were  you  examined  first,  in  this  bu- 
siness? About  two  or  three  and  twenty 
months  ago. 

At  Milan  ?    Yes,  at  Milan. 

Who  examined  you  there^?  An  advocate 
called  Vimercati. 

Who  was  by,  besides  Vimercati?  There 
were  three  or  lour  gentlemen  writing  there. 

Have  you  ever  seen  them  since?  1  have 
seen  one. 

When  ?    Before  I  came  here. 

Did  you  go  to  Vimercati  at  Milan,  or  did 
any  boJlv  take  you  there?  Tbey  sent  for  me, 
saying  that  they  wanted  to  speak  to  me,  and 
I  went. 

Was  it  at  that  time  that  you  agreed  to  come 
over  here?    Yes. 

Have  you  ever  seen  them  since?  No,  be- 
cause I  went  into  Piedmont :  but  I  have  been 
twice  at  the  advocate  Vimercati's ;  the  first 
time,  as  I  have  said,  there  were  three,  and 
Vimercati  four;  and  the  second  time  there 
was  only  the  advocate  Vimercati,  and  the  gen- 
tleman whom  I  knew. 

What  is  the  name  of  this  gentleman  whom 
you  knew?    Colonel  Brown. 

Was  it  colonel  Brown  that  sent  for  you  from 
Piedmont  ?    Yes. 

How  do  you  know  colonel  Brown?  Be- 
cause I  saw  him  at  the  advocate  Vimercati's, 
and  the  servant  of  colonel  Brown  lives  near 
me. 

Do  you  mean  near  you  at  Milan  or  at  Pied- 
mont?   At  Milan,  next  door  at  Milan. 

What  wages  had  vou  with  the  marquis  In- 
cisa? One  livre  of  Milan  per  day;  eating, 
drinking,  every  thing  comfortable,  and  plenty 
of  perquisites,  which  are  a  good  many,  and 
indeed  there  are  many  perquisites. 

Interpreter.— He  says  in  this  country  they 
say,  give  me  something  to  drink,  in  Italy  it  is 
something  of  the  same  species;  he  says  he 
has  a  good  many. 

What  wages  had  you  with  tbe  princess? 
Every  three  months  I  got  ten  napoleons,  that 
is  to  say,  ten  twenty  francs. 

Had  you  your  keep  there  ?    Yes. 

And  every  thing  comfortable?  Nothing 
else  but  eating  and  drinking,  all  the  rest  I  was 
to  supply  myself. 

Does  the  marquis  give  you  clothes  ?  Not 
through  obligation  or  agreement,  but  as  pre- 
sents. 

There  were  no  presents  in  the  princess's 
household,  were  there  ?  I  never  received  any 
presents  except  when  we  returned  from  the 
voyage;  for  instance,  I  received  a  present 
when  he  was  made  a  baron,  he  gave  me  two 
dollars. 

Were  .not  you  cook  with  the  princess  ?  Yes. 

Had  you  no  perquisites  as  cook,  did  you 
make  nothing  of  being  cook  there  besides 
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yotir  wages,  no  perquisites?  The  profits  I 
left  to  the  other  people  who  worked  with  me, 
for  their  pay  was  small. 

Did  the  baron  Pergami  pay  you  ?    Yes. 

Did  not  the  baron  overlook  the  accounts  6f 
the  house  ?    Yes. 

Was  not  he  very  exact?  I  do  not  know 
that,  the  accounts  were  so  many. 

On  board  the  ship,  was  it  your  business  to 
be  on  the  deck  or  below  cooking  ?  On  deck 
on  the  foremast 

Do  you  mean  that  the  kitchen  was  upon 
the  deck?    Yes. 

Where  did  the  princess's  maids  sleep  on 
board  the  ship  ?    I  do  not  know  that. 

Where  did  Mr.  Hicronimus  sleep  ?  Ttiat  I 
know,  because  sometimes  I  went  into  his  ca- 
bin to  have  a  class,  his  room  was  in  a  corner. 

Where  did  Mr.  Hownam  sleep?  I  know 
he  was  in  one  of  the  cabins ;  there  were  so 
many  cabins,  right  and  left,  I  do  not  know 
precisely  which,  out  I  know  he  was  in  one  of 
them. 

Where  did  captain  Flynn  sleep?  I  saw 
them  go  into  their  rooms,  one  on  one  side  and 
one  on  the  other,  but  I  do  not  know  precisely 
the  rooms,  I  was  always  on  deck. 

What  have  you  had  for  coming  here  ?  No- 
thing at  all  but  the  trouble. 

Do  you  expect  nothing  ?  I  hope  to  go  soon 
home  to  find  my  master. 

Is  nobody  to  give  you  your  livre  a  day  dur- 
ing the  time  you  are  absent  from  your  roas- 
ter? There  is  my  daughter,  I  do  not  know 
whether  he  pays  her  still ,  I  have  received  no 
letters,  and  I  do  not  know  whether  she  still 
receives  money. 

Examined  by  the  Lords. 

Earl  of  Liverpool. — When  you  said  in  a  for- 
mer answer  Pergami's  bed  appeared  to  be 
made,  did  you  mean  that  it  appeared  as  if  it 
had  not  been  slept  in  f    I  did. 

Marquis  of  Latudown. — Do  you  remember 
to  have  seeri  Mahomet  perform  the  same  mo- 
tions which  you  have  stated  that  you  have 
seen  him  perform  twice  in  the  presence  of  her 
royal  highness,  before  other  members  of  the 
family  when  her  royal  highness  was  not  pre- 
sent? Yes ;  he  played  the  same  tricks  before 
us  many  times. 

Duke  of  Hamilton. — How  did  you  know  it 
to  be  the  princess's  room  put  of  which  you 
saw  Pergami  come  ?  Because  when  I  was  or- 
dered to  carry  the  breakfast,  I  went  with  the 
people  to  carry  it,  and  I  saw  her  royal  high- 
ness come  out  from  the  same  room  all  combed 
and  dressed. 

About  what  time  of  the  day  was  that  ?  Not 
entirely  dressed  for  going  out,  she  was  comb- 
ed, but  she  had  her  usual  dress. 

Earl  of  Lauderdale.— When  Pergami  caroe 
out  of  the  princess's  room  and  scolded  you, 
can  you  state  what  Pergami  said  ?  "  Vou 
scoundrel,  what  are  you  doing  here?  Who 
has  opened  the  door  ?"  I  said  I  had  found  it 
open,  and  he  said, "  Go  away." 
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Lord  Falmouth.— You  have  stated  that  Per- 
gami looked  over  vour  accounts ;  had  you 
ever  any  quarrel  about  those  accounts  with 
Pergami  ?    Yes,  I  have  bad  some  disputes. 

Was  that  just  before  you  left  her  royal 
highness's  service,  or  at  what  time  was  that? 

I  bad  had  some  disputes  before  and  also 
after  with  his  brother. 

When  you  left  Iter  royal  highness's  service, 
did  she  give  you  a  good  character  ?  Mo,  be- 
cause I  did  not  ask  for  it. 

Did  you  leave  ber  service  of  vour  own  ac- 
cord, or  were  you  discharged  r  There  was 
some  quarrel  up  and  down,  and  they  told  me 
you  may  to,  and  I  went. 

Earl  Uromenor.— At  what  time  in  the 
morning  were  the  beds  usually  made  for  the 
family  at  Turin?  I  did  not  go  to  make  the 
beds. 

Do  you  know  at  what  time  they  were 
made  ?  I  cannot  say,  for  there  was  a  servant 
who  made  the  beds :  it  was  only  through  ac- 
cident that  I  entered  his  room. 

Was  it  your  duty  to  take  the  breakfast  up  ? 
There  were  the  waiters  of  the  inn. 

Was  Mahomet  in  any  particular  employ- 
ment in  the  service  of  ber  royal  highness  ? 
Mahomet  had  the  care  of  the  horses,  tor  there 
was  another  who  did  nothing, 

Was  Mahomet  empfoyedin  the  sublet? 
One  in  the  stable,  and  the  other  like  a  ser- 
vant. 

E&r\  of  Darlington.— Do  you  recollect  the 
king  or  queen  coming  to  her  royal  highness 
the  princess  to  the  inn  at  Turin  r    I  do. 

Did  her  royal  highness  20  out  airing  with 
the  king  or  queen  r    She  aid. 

Do  you  remember  whether  Pergami  at- 
tended tlie  princess  at  that  time,  when  she 
went  out  with  the  king  or  queen?  Yes,  be 
followed ;  but  the  king  had  the  arm  of  the 
princess. 

Did  Pergami  go  in  the  same  carriage,  or  in 
what  carriage  did  he  go  ?  This  I  cannot  say ; 
1  cannot  remember ;  I  know  that  he  went 
into  a  carriage,  for  there  were  three  carriages; 
but  I  cannot  tell  in  which  carriage. 

Do  you  recollect  at  what  hour  the  princess 
went  to  court  ?    W  ben  she  went  airing  it  was 

*BUt  eleven  in  the  morning,  when  she  went 
dinner  it  was  about  one  in  the  afternoon. 

Earl  Grey. — Were  you  in  the  service  of  ge- 
neral Pino  when  Theodore  Majoochi  left  it? 
No. 

Earl  of  Morion. — Is  it  usual  in  Italy  to 
make  up  the  bed  in  a  different  form  for  the 
day  ana  for  the  night?  There  may  be  a 
manner,  but  I  know  in  my  house  the  bed  is 
made  in  the  motning ;  but  I  never  made  a 
bed 

Lord  Auckland.— You  have  stated  that  you 
knew  the  princess's  bed-chamber  from  having 
seen  her  royal  highness  leave  it  dressed,  and 
with  her  hair  dressed,  does  that  reroaik  apply 
So  the  morning  that  her  royal  highness  went 
to  court,  or  to  any  other  day?  On  that  same 
day  she  went  to  court. 
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At  what  hour  did  you  see  her  ?  About  half 
put  nine  or  ten. 

The  following  question  was  proposed  by 
their  lordships  at  the  request  of  Mr. 
Brougham  : 

Were  not  you  once,  while  in  the  princess's 
service,  confined  to  your  room  in  consequence 
of  a  hurt  received  in  a  scuffle  ?    Yes. 

Do  you  recolkct  her  royal  highness  coming 
to  your  room,  to  see  whether  you  were  weft 
treated,  and  to  ask  after  you  ?  I  do ;  she 
and  the  baron. 

Lord  EUenborough. — At  what  hour  did  her 
royal  highuees  come  to  see  you  when  you  were 
confined,  in  consequence  of  that  hurt?  The 
hour  I  do  not  know,  I  know  she  came  to  me, 
and  I  was  half  asleep,  and  Pergami  told  me, 
"  Mind,  it  is  the  princess  who  has  come  to 
see  you." 

Did  her  royal  highness  come  more  than 
once  to  see  you  ?    Once. 

Earl  of  Belmore.— Was  it  by  night  or  by 
day  that  the  princess  came  into  your  chamber? 
By  day. 

Were  you  in  bed  at  the  time  the  princess 
came  to  see  you  ?    I  was. 

Earl  of  Carnarvon. — Did  the  princess  come 
into  your  room  alone,  or  was  Pergami  with 
her  when  she  came  ?    They  came  together. 

The  witness  was  directed  to  withdraw. 

Then  Samuel  George  Pechell,  esq.  post-cap- 
tain in  the  royal  navy,  was  called  in; 
and  having  been  sworn,  was  examined  aa 
follows,  by  Mr.  Attorney  General. 

I  believe  you  are  a  post  captain  in  bis  ma- 
jesty's navy?    I  am. 

In  the  month  of  March  1815,  did  you  com* 
niand  his  majesty's  frigate  the  Clorinde?  I 
.did. 

Were  you  in  that  month  at  Civita  Vecchia  ? 
I  was. 

Did  you,  at  Civita  Vecchia,  receive  her  royal 
highness  the  princess  of  Wales  on  board  the 
Clorinde?    I  did. 

Do  you  recollect  by  whom  she  was  accom- 
panied? By  Lady  Charlotte  Lindsay,  the 
hon.  Mr.  North,  Dr.  Holland,  Madame  Falco- 
net, her  two  daughters,  and  various  servants. 

Amongst  these  servants,  do  you  remember 
a  person  of  the  name  of  Pergami  ?    I  do. 

In  what  capacity  did  Pergami  act,  on  board 
the  Clorinde  ?    As  a  menial  servant 

Were  you  in  the  habit  of  dining  with  her 
royal  btgnoess  during  the  time  she  was  on 
board  the  Clorinde?  I  was;  her  royal  high* 
ness  was  entertained  at  my  table. 

Did  Pergami  Wait  at  table  ?    He  did. 

Did  he  wait  at  dinner  as  the  other  servants, 
as  a  menial  servant?    He  did. 

Where  did  you  convey  her  royal  highness 
at  that  time  ?  To  Genoa.  \ 

In  the  course  of  your  Voyage  to  Genoa,  did 
you  touch  at  Leghorn  ?    We  did. 

Did  any  of  her  royal  highness's  suite  quit 
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the  ship  at  Leghorn  ?  Lady  Charlotte  Lindsay  / 
and  Mr.  North  quitted  her  at  Leghorn.  ] 

Was  there  a  boy  of  the  name  of  Austin  on 
board  ?    Yes,  there  was. 

You  say  you  conveyed  her  royal  highness 
to  Genoa,  did  her  royal  highness  quit  the  ship 
at  Genoa  ?    Yes,  she  did. 

With  her  suite?    With  her  suite. 

Do  you  remember  bow  lone  she  was  on 
board  your  ship  at  that  time  ?  Seven  or  eight 
days. 

In  the  course  of  the  autumn  of  that  year 
were  you  again  at  Genoa  ?    I  was. 

Do  you  remember  the  month  ?  In  August 
1815. 

Did  her  royal  highness  in  that  month  em- 
bark at  Genoa  on  board  the  Leviathan  ?  No, 
sot  till  November. 

Were  you  at  Genoa  when  her  royal  high- 
ness embarked  on  board  the  Leviathan  ?  I 
was. 

Had  you  teen  her  royal  highness  in  the  in* 
tcrval  between  March  and  November?  I 
bad,  in  the  month  of  March ;  but  not  from 
the  time  of  her  departure  from  Genoa. 

Did  you  happen  to  see  her  at  the  time  she 
came  to  Genoa  to  embark  on  board  the  Levia- 
than?   I  did. 

Did  you  see  her  royal  highness  come  to  the 
shore  in  her  carriage  ?    Yes,  I  did. 

Who  accompanied  her  in  the  carriage  when 
she  came  to  embark  on  board  the  Leviathan  ? 
I  remember  the  countess  Oldi  and  Pergami 
being  in  the  carriage,  with  an  infant,  but  I 
am  not  certain  of  any  other  person. 

Did  you  go  in  the  Clorinde  from  Genoa  to 
Sicily  ?  I  did. 

Had  you  directions  to  go  to  Sicily  for  the 
purpose  of  receiving  her  royal  highness  at 
Sicily?    I  had. 

About  what  time  did  you  arrive  in  Sicily? 
May  I  refer  to  a  paper  of  dates. 

Mr.  Brougham.- -Is  it  in  your  own  hand* 
writing?  It  is ;  it  is  from  Ute  log  of  the  ship. 

The  witness  referred  to  his  memorandum, 
and  said, 

On  the  7th  of  December. 

Mr.  Attorney  General. — Did  you  in  Sicily 
receive  her  royal  highness  on  board  your  ship  ? 
At  Messina. 

Previously  to  your  receiving  her  royal  high- 
ness on  board  your  ship  the  second  time,  did 
any  communication  take  place  between  your- 
self and  her  royal  highness  ?    Yes. 

What  was  the  nature  of  those  communica- 
tions? I  received  a  letter  from  a  Mr.  How- 
nam ;  the  communication  made  to  me  was, 
that  her  royal  highness  intended  to  embark 
from  Genoa  in  the  Clorinde. 

That  was  before  you  had  left  Genoa  ?  Yes. 

Did  any  communication  take  place  between 
you  and  her  royal  highness,  before  she  em- 
larked  on  board  your  ship?  There  did. 

State  the  nature  of  those  communications? 
On  the  morning  after  my  arrival  at) Messina, 
captain  Briggs  ^formed  me,  that  her  royal 


highness  had  expressed  uneasiness  at  the  pros- 
pect of  keeping  her  own  table  on  boara  the 
Clorinde,  I  therefore  desired  captain  Briggs  to 
go  to  her  royal  highness  in  my  name,  and  to 
say,  that  I  was  ready  to  do  every  thing  in 
my  power  to  make  her  royal  highness  com- 
fortable while  on  board  the  Clorinde,  provided 
her  royal  highness  would  be  pleased  to  make 
a  sacrifice  which  my  duty  as  an  officer  com- 
pelled me  to  exact,  by  not  insisting  on  the  ad- 
mission to  my  table  of  a  person  of  the  name  of 
Pergami,  who,  although  he  was  now  admitted 
to  her  royal  highness's  society,  when  she  last 
embarked  on  board  the  Clorinde,  was  in  the 
capacity  of  a  menial  servant.  I  saw  captain 
Briggs  on  the  afternoon  of  the  same  day, 
when  lie  told  mehe  had  had  the  conference  with, 
her  royal  highness  which  I  had  desired ;  and 
that,  from  the  tenor  of  his  conversation  with 
her,  he  believed  there  would  be  no  difficulty ' 
in  my  request  being  acceded  to ;  but  that  net 
royal  highness  required  a  day  to  consider  the 
subject.  The  Leviathan  sailed  the  following 
day ;  and  on  the  morning  after  that,  I  waited 
on  her  royal  highness,  to  know  her  determi- 
nation; her  royal  highness  declined  seeing 
me  herself,  but  desired  Mr.  Hownam,  one  of 
her  suite,  to  inform  me  that  my  request 
would  not  be  acceded  to,  and  that  she  should 
accordingly  provide  for  her  own  table. 

How  soon  after  that  did  her  royal  highness 
embark  on  board  the  Clorinde  atMessina?  Her 
royal  highness  embarked  on  board  the  Clo- 
rinde on  the  6th  of  January  following. 

How  long  was  that  after  this  communica- 
tion ?    About  a  month. 

Who  accompanied  her  royal  highness  this 
second  time  when  she  came  on  board  the 
Clorinde  ?  The  countess  Oldi,  Pergami,  mas- 
ter Austin,  and  a  count,  whose  name  I  un- 
derstood to  be  Schiavini,  and  various  servants. 

Was  there  a  little  child  with  her?  And  a 
little  child,  which  I  understood  to  be  Per- 
gatni's. 

Where  did  her  royal  highness  dine  during 
the  time  she  was  on  board  your  ship  ?  In  her 
own  cabin. 

Do  you  know  who  dined  with  her?  I  do 
not. 

She  did  not  dine  then  at  your  table,  during 
the  time  she  was  on  board  the  Clorinde  ?  She 
did  not. 

How  long  was  she  on  board  the  Clorinde  t 
three  or  four  days. 

Examined  by  the  Loriu    . 

Earl  of  Oxford.— ll  appears  that  you  refused 
to  allow  the  princess  to  sit  at  your  table,  then, 
because  she  refused  not  to  admit  Pergami; 
supposing  a  lad  who  waited  at  my  table  or  any 
otner  person's  table,  should  have  the  good 
fortune  to  be  made  a  midshipman  in  his  ma- 
jesty's service,  and  afterwards  become  of 
rank,  either  as  a  lieutenant  or  a  captain, 
would  you  afterwards  reluse  to  sit  down  with 
that  person  f 
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The  question  being  objected  to,  the  same  was 

waived. 
Thorn**  Briggi,  esq*  pott-captain  in  the  royal 
navy,  was  called  in,  and  having  been 
sworn,  was  examined  as  follows  by  Mr. 
Attorney  General. 

You  are  a  captain  in  his  majesty's  navy  ? 
I  am. 

Did  you  in  the  year  1815  command  a  ship 
of  war  of  his  majesty  called  the  Leviathan  ? 
I  did. 

Were  you  at  Genoa  in  the  course  of  that 
Year  ?    I  was. 

In  what  part  of  it  ?    In  November  1815. 
'  Was  your  ship  ordered  to  Genoa  for  the 
purpose  of  receiving  on  board  her  royal  high- 
ness and  her  suite,  and  to  convey  her  to 
Sicily  ?    She  was. 

Did  her  royal  highness  and  her  suite  em- 
bark on  board  of  the  Leviathan  at  Genoa? 
She  did. 

Can  you  state  by  whom  she  was  accompa- 
nied when  she  came  to  embark?  By  her 
suite. 

Do  you  remember  of  whom  that  suite  con- 
sisted ?    I  do. 

Be  good  enough  to  mention  them?  Her 
royal  highness,  Pergami, Mr.  Hownam,  I  think 
count  Schiavitii,  and  two  or  three  other 
foreigners  —  Montechelli  I  remember  the 
name  of,  but  I  do  not  remember  the  names 
of  the  servants  that  accompanied  the  suite. 

Was  there  Madame  Oldi?  There  was 
Madame  Oldi,  and  there  were  two  servant 
maids. 

Do  you  remember  her  royal  highness  com- 
ing down  to  embark  ?    I  do. 

Do  you  remember  who  came  with  her  in 
the  carriage  ?  The  countess  Oldi,  Pergami,  a 
Small  child,  and  I  think  there  was  another 
person,  but  I  am  hot  quite  confident ;  I  re- 
member these  three  perfectly. 

Did  her  royal  highness  dine  at  your  table  ? 
Always,  while  she  was  on  board. 

Did  Pergami  dine  with  her?    Always. 

What  disposition  had  you  made  of  the 
cabins  for  the  accommodation  of  her  royal 
highness  previous  to  her  royal  highness  em- 
barking on  board  your  ship?  I  had  made 
such  arrangement  as  I  thought  would  ac- 
commodate her  royal  highness  and  the  whole 
of  her  suite. 

With  respect  to  the  apartments  which  you 
had  appropriated  for  her  royal  highness  and 
her  suite  to  sleep  in,  where  did  you  assign  a 
cabin  for  her  royal  highness?  The  after 
apartments  of  the  Leviathan  were  divided 
into  two  cabins,  which  I  intended  for  her 
royal  highness;  the  one  as  the  sleeping  room, 
and  the  other  as  a  sort  of  drawing-room ;  be- 
fore that,  there  were  two  other  small  cabins 
in  a  line,  which  I  intended  for  her  royal  high- 
nesses suite,  the  countess  of  Oldi,  and  the  two 
maids  before  her;  and  I  meant  to  put  the 
men  any  where,  some  below  in  the  wardroom, 
and  some  in  my  cabin,  a*  was  most  conveni- 
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ent,  reserving  one  part  of  ray  cabin  for  my- 
self; that  was  the  disposition  of  the  apart* ' 
merits  I  made  then. 

Was  that  disposition  altered  by  her  royal 
highness  ?    It  was. 

Look  at  that  plan  ?  [A  plan  was1  shown  U> 
the  witness.] 

Mr.  Demnan  stated  that  he  should  hate 
objected  to  that  with  another  witness*  but  did 
not  object  in  the  present  instance  but  rather 
wished  it  should  be  done. 

Mr.  Attorney  General  withdrew  the  plan. 

Mr.  Attorney  General. — You  say  that  yet* 
appointed  a  cabin  for  Madame  Okii  and  the 
female  servants;  was  that  immediately  ad- 
joining the  cabin  intended  for  her  royal  high- 
ness ?    It  was. 

Yon  say,  that  disposition  was  altered  by  bef 
royal  highness ;  in  what  manner  was  it  al- 
tered? The  cabin  I  had  intended  for  the 
countess  of  Oldi  was  altered ;  an  aHeratiorf 
took  place  in  the  doors;  and  Pergami  was  pot 
into  that  cabin. 

What  alteration  took  place  in  the  doors? 
The  two  small  cabins  which  were  to  have 
contained  the  countess  Oldi  and  the  servant 
maids  had  a  communication  within  each 
other,  and  when  her  royal  highness  came  otf 
board,  she  said  that  she  desired  Pergami'a 
cabin  should  be  changed— that  he  should  be 
placed  where  the  countess  of  Oldi  was,  and  she 
put  into  another  apartment,  one  of  her  own, 
which  I  had  intended  for  her;  there  was  only 
a  communication  between  those  cabins  from, 
the  inside,  that  is  to  say,  that  to  go  into  the 
countess  of  OldPs  cabin,  you  must  have  gone 
through  the  cabin  where  the  maids  were  $ 
when  this  change  took  place,  the  door  was 
filled  in  between  those  two  cabins/and  brought 
inside,  and  opened  close  by  that  cabin  which 
her  royal  highness  occupied. 

So  that  alter  that  alteration  the  door  into 
the  room  appropriated  to  Pergami  was  near 
the  door  of  the  room  of  her  royal  highness  f 
It  was. 

You  have  stated  that  Pergami  dined  at  the 
table  with  her  royal  highness ;  have  you  ever 
observed  her  royal  highness  walking  with 
Pergami?  I  have  seen  her  royal  bighnesa 
walk  with  Pergami. 

In  what  way  ?  Arm  in  arm ;  but  I  think 
It  was  at  Palermo ;  and  I  think  I  recollect  to 
have  seen  it  at  Messina ;  it  would  not  liave 
been  considered  by  me  at  all  uncommon;  I 
have  occasionally  seen  it,  I  may  say  three  or 
four  times  in  the  course  of  the  time  she  was 
with  me ;  she  walked  with  him  occasionally 
when  she  went  out;  and  at  Palermo  and 
Messina  I  remember  having  seen  her  walking 
with  him  arm  in  arm. 

Do  you  remember,  in  consequence  of  a  re- 
quest of  captain  Pec  hell,  waiting  upon  her 
(  royal  highness  with  any  message  from  captain 
:  Pechell  to  her  at  Messraa  i    I  do. 

State  what  passed  between  her  royal  bigfc'- 
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liess  and  you  upon  that  occasion  ?  When  I 
quitted  Messina,  it  was  very  much  the  wish  of 
captain  Pecbell,  thai  I  should  (speak  to  her 
royal  highness  about  embarking  on  board  the 
Clorinde;  he  told  me  that  Pefgatni  having 
been  in  the  situation  of  a  servant  on  board  his 
ship,  he  could  not  possibly  think  of  sitting 
down  with  him  at  table ;  and  he  said,  u  it 
would  be  very  pleasant  to  me,  if  you  would 
be  so  kind  as  to  mention  this  to  her  royal 
highness  before  you  go  away,  because  I  am 
left  in  a  very  uncomfortable  way  here  by 
you ;"  upon  which  I  asked  her  royal  highnesses 
permission  to  speak  to  ber  upon  that  subject; 
which  she  granted,  and  I  made  known 
captain  PecheU's  objection  to  sit  down  to  table 
with  Pergami,  upon  which  her  royal  highness 
Said  she  did  not  care,  that  she  had  thought  as 
I  had  sat  down  at  table  with  hint,  captain 
Pechell  might  do  the  same,  but  she  did  not 
care  it  was  only  to  prevent  the  captain's  keep^ 
ing  two  tables  that  she  Jiad  Pei-garnl  with  her ; 
upon  which  I  said,  rf  your  royal  highness  has 
no  objection  to  Pergami  dining  from  the  table, 
captain  Pecbell  will  be  ^trj  happy  to  see  you, 
and  to  keep  the  table*  as  1  nave  done. 

You  say,  that  her  royal  highness  stated  that 
you  bad  dined  at  table  with  Pergami;  did 
you  make  any  observation  upon  that  to  her 
royal  highness?  I  made  this  observation, 
that  Pergami  had  never  been  a  servant  in  my 
ship;  that  if  he  had,  it  would  have  been  im- 
possible for  me  to  have  admitted  him  to  the 
table. 

Did  you  communicate  what  had  passed  be- 
tween yourself  and  her  royal  highness  to  cap- 
tain Pechell  r    I  did. 

Then  you  left  Messina  ?  I  left  Messina  on 
the  1 1  th  of  December,  three  or  four  days  after 
I  had  airchored  there. 

Cross-examined  by  Mr.  Denman. 

In  the  course  of  the  conversations  you  had 
both  with  captain  Pechefl  and  her  royal  high- 
ness, did  you  not  perceive  there  had  been 
some  little  dispute  between  them,  as  to  the 
former  voyage  ?  I  had  seen  captain  Pechell 
before  I  had  waited  on  her  royal  highness!  he 
came  to  me  as  the  senior  officer,  to  report 
himself,  and  he  then  told  me  the  line  of  con- 
duct he  meant  to  adopt  with  regard  to  her 
royal  highness. 

Did  you  not  discover,  from  the  conversation 
of  both,  that  there  had  been  some  difference 
about  the  stowing  of  her  royal  highness's  lug- 
gage, or  something  of  that  kind?  On  her 
royal  highness's  part  t  did :  she  repeatedly 
complained  of  captain  Pechell  not  having  ac- 
commodated her  so  well  as  I  had  done. 

Did  it  fall  to  your  knowledge  to  know  where 
the  countess  of  Oldi  slept  on  board  the  Levia- 
than ?    It  did. 

It  was  in  a  room  adjoining  to  that  of  her 
royal  highness,  was  not  it  ?    It  was. 

And  there  was  a  door  opening  immediately 
#om  the  one  into  the  other  ?    There  was. 

Conmcss  Oldft  room  and  the  princess's  di- 
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tided  that  part  of  the  ship  between  them? 
Precisely  so, 

Aud  both  opened  into  the  dining-room? 
They  both  opened  into  the  dining-room. 

Each  directly  by  several  doors?  Each  di- 
rectly by  two  doors. 

Was  not  the  cabin  you  had  provided  for  the 
maids  occupied  by  them  ?    It  was. 

And  that  also  opened  into  the  dining-room  ? 
And  that  also  opened  into  the  dining-room; 
all  the  cabins  opened  into  the  dining-room. 

Re-examined  by  Mr.  Attorney  General,  . 

the  Clorinde  was  a  frigate,  and  the  Levia* 
than  was  a  ship  of  the  line?  Yes;oneaRne- 
of-battte  ship  and  the  other  a  frigate. 

So  that  there  was  more  accommodation  on 
board  of  the  Leviathan  than  could  be  given  oh 
board  the  Clorinde  ?    Certainly. 

Examined  by  the  tordu 

Lord  Ellmibordugh.— Was  the  sleeping  place 
yon  reserved  for  yourself  in  the  dinmg-room 
closed,  or  had  it  merely  your  cot  ?  It  was 
closed  at  night  and  Opened  in  the  day. 

When  you  were  in  your  cabin  at  night, 
could  any  person  have  passed  from  Pergami'* 
room  to  that  of  the  princess  without  being 
seen  by  you  ?  I  should  certainly  say  it  was 
possible,  bat  I  do  not  think  very  probable, 
that  any  communication  could  have  hap- 
pened ;  they  would  have  run  a  great  risk  of 
my  hearing  something  of  it,  but  I  might  have 
been  asleep;  I  should  say,  I  do  not  think 
it  likely;  k  frequently  happened  I  was  on 
deck  half  the  night,  or  so ;  I  was  subject 
to  all  calls ;  I  was,  very  constantly  out  on 
deck  at  night. 

Lord  Hoorf.— t)id  you  observe  any  impro- 
per conduct  take  place  on  board  your  ship 
between  Pergami  and  the  princess  of  Wales 1 
No. 

Had  you  any  reason  to  suspect,  that  there 
was  any  hn proper  conduct  between  her 
royal  highness  the  princess  of  Wajes  and  Per* 
garni  ?    I  saw  no  improper  conduct. 

Earl  Grey.— Did  yo*  not  frequently  re- 
ceive, during  the  night,  reports  from  officers 
who  were  on  doty  in  the  stop  1    I  did. 

They  had  therefore  constant  access  to 
your  apartments  during  the  night  for  that 
purpose  ?  The  officer  of  the  watch  had  con- 
stant access  to  my  cabin,  whenever  any  thing 
occurred  that  he  wished  to  inform  me. 

And  you  were  liable  to  be  called  up  at  any 
moment  on  any  emergency  that  might  occur  ? 
I  was. 

Earl  of  JUnebery.— After  the  change  of 
rooms  you  have  spoken  of,  in  going  to  that 
occupied  by  Pergami,  was  it  absolutely  netes. 
sary  to  pass  through  one  of  her  royal  high- 
ness's apartments  ?    No. 

When  you  were  called  up  at  night,  must 
you  necessarily  pass  through  the  dining-room  ? 
No,  my  cabin  was  in  the  dining-room,  and 
the  door  opened  within  the  screen,  so  that  I 
could  have  gone  out  on  deck  without  pass- 
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ing  through  the  dining-room,  but  I  must  have 
gone  just  into  the  angle  of  it ;  I  had  not  occa- 
sion to  pass  immediately  through  it,  because 
the  door  was  close  to  my  cot. 

Then  you  did  not  pass  through  the  dining- 
room,  but  only  by  an  angle  P  I  crossed  an 
angle  of  the  room. 

How  lone  was  her  royal  highness  on  board 
the  Leviathan?  She  embarked  the  14th 
of  November,  and  remained  till  the  4th  of 
De.  ember. 

Lord  Duncan.— Were  not  those  officers 
who  came  to  you  at  night  for  orders,  ob- 
liged to  pass  through  the  dining-room  be- 
fore they  could  get  to  your  cabin?  They 
must  come  into  the  dining-room,  but  not 
pass  through  it,  because  the  moment  they 
were  over  the  threshold  of  the  door,  they 
were  in  my  cabin. 

Marquis  of  Buckingham. — Did  the  screen 
which  constituted  your  sleeping  place  include 
the  door  at  which  the  sentry  is  placed  ?  It 
included  the  door  in  part,  but  not  altoge- 
ther. 

Therefore  an  officer  coming  through  the 
door  at  which  the  sentry  is  placed  into  your 
sleeping  place,  need  not  go  into  the  dining- 
room,  but  going  through  that  door  be  would 
find  himself  at  the  door  of  your  room  ?  He 
must  go  into  the  dining-room;  mine  is  a 
loose  screen,  he  woutd  put  the  screen  on  one 
side,  and  come  to  my  cot. 

Wbatkind  of  partition  was' there  be  tweenthe 
dining-room  and  the  small  cabin  occupied  by 
Pergami  and  the  maids  ?  It  was  a  pannelling, 
double  thick  canvas  with  pannels. 

Lord  Colvillc— Was  the  door  a  regular 
door  on  hinges  ?    Yes. 

The  door  which  was  next  to  the  princess's 
sleeping  apartment?     Yes,  a  regular  door 
with  lock  complete. 

What  was  the  nature  of  the  partition  which 
divided  her  royal  highness's  apartment  from 
the  dining-room?  A  regular  wooden  bulk- 
head. 

With  a  door  on  binges  ?    Yes. 

The  partition  that  divided  your  sleeping 
apartment  from  the  dining-room,  you  are  un- 
derstood to  have  said  was  a  loose  screen ;  was. 
that  so  ?    It  was. 

Of  canvas  or  baize?  Bake,  rolled  up  in 
the  day-time ;  when  my  cot  was  taken  down 
after  I  had  dressed. 

And  the  officer  of  the  watch,  or  any  person 
wanting  access  to  you  in  the  night,  on  enter- 
ing the  outer  cabin,  must  necessarily  have 
seen  if  any  of  the  doors  opening  into  the  din- 
ing-room were  open  or  shut?  Oh  yes,  no 
doubt,  if  it  bad  been  light  enough. 

Did  you  always  keep  a  light  burning  in  the 
dining-room  by  night  r    No. 

Did  you  within  your  own  screen  ?  No, 
never. 

Was  there  any  light  in  the  after-cabin  ? 
The  light  was  always  with  the  sentinel  on  the 
outside. 

Earl  of  Liverpool.— Was  there  alight  gener- 


ally allowed  to  be  burnt  in  the  after-cabin? 
No,  not  unless  they  chose  to  have  a  light ; 
if  her  royal  highness,  or  the  countess  Oldi, 
had  chosen  to  have  a  light;  and  perhaps 
they  may  have  had  one,  but  I  do  not  remem- 
ber to  have  seen  one,  when  I  have  occasion- 
ally seen  the  doors  open. 

Lord  CohUk— Did  any  person  sleep  in  the 
dining-room  during  the  time  her  royaluighness 
was  on  board  the  Leviathan  ?    Yes. 

Who  was  that  person  ?, ,  I  think  Mr.  Wil- 
liam Austin  was  one,  he  was  quite  a  youth  ; 
then  I  think  there  was  another  person,  I  am 
not  quite  sure  whether  signor  Schiavini  did 
not ;  I  think  there  were  one  or  two  cots ;  I 
know  Mr.  Hownam  slept  below,  I  am  not 
quite  sure  whether  Montichelli  did  not  hang 
up  a  cot  there,  there  were  one  or  two  cots 
hung  up,  and  I  cannot  at  this  distance  of  time 
recollect  exactly  who  were  the  persons  who 
occupied  them. 

Were  there  any  screens  round  those  cots 
that  were  bung  in  the'  dining-room  ?  There 
was  one  screen  on  the  outside,  and  the  pan- 
neling  of  the  cabin,  made  the  other  side 
screen,  they  were  hung  near  that  side  of  the 
cabin,  and  there  was  a  screen  on  the  outside 
of  the  cots. 

Supposing  her  royal  highness  to  have  wish- 
ed for  the  assistance  of  any  of  her  female  at- 
tendants, had  she  any  means  of  communica- 
ting with  them,  by  a  bell  or  otherwise? 
Yes. 

State  those  means  ?  By  ringing  a  bell  out 
of  her  apartment. 

Did  that  bell  lead  into  their  apartment  ? 
No  but  close  by  the  end  of  it,  so  that  it  could, 
have  been  beard,  and  the  sentry,  if  the  bell 
had  been  rung,  would  have  come  in  to  know 
what  was  wanted,  and  to  receive  her  com- 
mands. 

Were  there  two  doors,  or  only  one,  which 
opened  immediately  from  the  dining-room 
upon  the  quarter-deck  ?  There  were  two 
doors  that  opened  on  to  the  quarter-deck. 

Were  they  both  used  occasionally  by  the  offi- 
cer of  the  watch  at  night  ?    No. 

Which  door  did  he  generally  use  when  he 
wished  to  communicate  with  you  ?  The  left 
door,  what  we  call  the  larboard  door ;  every 
one  came  in  at  the  larboard  door. 

That  was  the  side  on  which  you  slept  ?  It 
was. 

And  the  door  on  the  starboard  side  was  al- 
ways kept  shut  at  night  ?  Yes,  it  could  be 
opened,  but  it  was  kept  shut  and  bolted ;  it 
was  opened  for  air  during  the;  day  in  the  hot 
weather. 

If  it  happened  to  be  the  weather  side,  would 
the  officer  of  the  watch  have  entered  on  the 
starboard  side  ?  No,  never ;  he  always  came 
the  larboard,  and  every  one  else. 

Earl  of  Lauderdale.— What  answer  did  her 
majesty  give  you  whenyou  stated  the  message 
with  which  captain  Pechell  charged  you? 
What  I  have  before  mentioned  ;  after  mak- 
ing the  remark  about  his  being  as  good 
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company  f«t  him  as  he  was  for  me,  she 
said,  u  Well  I  do  not  care,  it  is  only  to 
prevent  the  trouble  of  your  keeping  two 
tables  that  he  dines  with  me  at  all ;  I  do  not 
care  then. "  I  remarked,  that  if  she  would 
dispense  with  his  dining  at  table  every  thing 
would  be  right,  and  that  captain  Pec  hell  had 
desired  me  to  say  he  should  be  most  happy 
to  receive  her  royal  highness,  and  to  keep  her 
a  table  as  he  had  done  before ;  and  I  left  her 
rather  under  an  impression  that  he  would  not 
have  been  at  table  when  be  went  on  board  the 
Clorinde,  because  I  remarked  it  was  so  very 
easy  for  him  to  have  his  dinner  sent  him  in  a 
smaller  cabin ;  and  I  was  under  that  impres- 
sion that  he  would  not  have  dined  at  the 
table  when  they  embarked. 

When  her  royal  highness  complained  of 
captain  Pechell  relative  to  the  mode  in  which 
her  baggage  was  stowed,  was  that  complaint 
made  previous  to  or  after  you  had  communi- 
cated captain  Pechell's  message  ?  I  never 
heard  a  complaint  made  about  captain  Pechell 
at  all,  except  in  conversation  with  her 
royal  highness ;  she  did  not  appear  pleased 
with  the  ship ;  there  were  no  complaints  dur- 
ing the  time  he  was  under  my  orders ;  but 
this  was  conversation  before  captain  Pech- 
ell came,  that  she  had  complained  of  form- 
er treatment  in  the  Clorinde. 

When  the  alteration  tliat  you  refer  to  took 
place  in  the  cabins,  was  that  by  desire  of  her 
royal  highness  or  of  any  other  persons  ?  It 
was  by  command  of  her  royal  highness  the 
princess  to  roe. 

The  following  question  was  put  hy  their  lord- 
ships at  the  request  of  Mr.  Denman. 

Had  you  not  received  a  complaint  from 
captain  Pechell  upon  the  subject  of  the 
inconvenience  which  he  thoucht  he  sustained 
from  the  manner  in  which  her  royal  high- 
ness's  baggage  was  stowed  upon  the  former 
voyage?  I  had  heard  captain  Pechell  say 
that  tlie  ship  was  a  good  deal  lumbered  from 
the  vast  quantity  of  baggage  that  came  on  board 
of  her  royal  highness  and  her  suite ;  but  it 
was  merely  in  the  nature  of  a  remark,  it  was 
not  in  the  nature  of  a  complaint  to  me  as 
his  superior  officer. 

Was  any  remark  made  by  captain  Pechell 
as  to  the  expence  of  the  table  he  was  ob- 
liged to  keep  ? 

The  Attorney-General  objected  to  this  quea-i 
lion. 

Mr.  Denmmn  was  heard  in  support  of  the 
question,  and  submitted,  that  it  might  be 
material  to  show  that  there  was  a  subject 
of  disagreement  between  her  royal  high- 
ness and  captain  Pechell,  which  might  be  a 
motive  for  her  conduct. 

The  counsel  were  informed    that  many 

parts  of  the  evidence  captain  Pechell  gave, 

should  strictly  have  been  first  given  by  cap- 

'  tain  Briggs ;  that  if  it  conld  be  shown  by  cap- 
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tain  Pechell  or  captain  Briggs,  that  some  par- 
ticular reason  led  to  her  royal  high  ness's  go- 
ing on  board  under  the  circumstances  under 


ticular  reason  led  to  her  royal  high  ness's  co- 
board  under  the  circumstances  under 
she  did  go  on  board,  that  would  be  a 
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very  proper  sunject  of  examination. 

Mr.  Denman  having  had  an  opportunity  of 
conferring  with  his  learned  colleagues,  de- 
clined giving  their  lordships  further  trouble 
upon  this  point 

The  witness  was  directed  to  withdraw. 

Then  Pietro  Cucki  was  called  in,  and  having 
been  sworn,  was  examined  as  follows  by 
the  Solicitor  General,  through  the  inter- 
pretation of  the  marchese  di  Spineto. 

Do  you  reside  at  Trieste  ?    Yes. 

Do  you  now  keep  an  inn  there  ?  I  am  the 
agent  at  the  great  inn  at  Trieste. 

Earl  of  Liverpool. — What  do  you  mean  by 
agent?    I  am  acting  instead  of  the  owner. 

Mr.  Solicitor  General. — Do  you  know  an 
inn  at  Trieste  called  the  Black  Eagle?    I  do. 

Who  keeps  that  inn  ?  He  is  called  Vin- 
cento  Bartoletti. 

What  is  the  name  of  the  inn  of  which  yon 
are  the  agent  or  superintendant?  L'Abergo 
Grande ;  the  great  inn  of  the  town. 

Do  you  remember  the  princess  of  Wales 
coming  to  that  inn  ?    I  remember  it  well. 

In  what  kind  of  carriage  did  she  come? 
A  small  open  carriage  with  two  post  horses. 

Who  came  with  her  in  that  carriage  ?  Mr. 
Pergami  was  with  her,  without  any  other  ser- 
vant, or  without  any  servant  at  all. 

Can  vou  tell  about  how  long  it  is  since  that 
affair  happened  ?  I  do  not  remember ; 
about  four  years  ago,  I  think  more  than  four 
years. 

How  long  did  her  royal  highness  remain  at 
Trieste  at  that  inn  ?    Six  days. 

Do  you  know  in  what  apartment  her  royal 
highness  slept     I  do  well. 

Do  you  know  also  the  apartment  which  was 
allotted  to  Pergami  ?    I  remember  it  well. 

After  her  royal  highness  and  Pergami  had 
come  in  the  carriage,  in  the  manner  you  have 
described,  did  the  suite  come  in  afterwards  in 
other  carriages  ?  They  arrived  in  about  an 
hour  after  the  arrival  of  her  royal  highness. 

Into  what  apartment  did  the  bed-room  of 
her  royal  highness  and  the  bed-room  allotted 
to  Pergami  open  P 

Mr.  Williams  objected  to  the  question. 

Into  what  place  did  the  bed-room  of  her 
royal  highness  open?  The  door  was  facing 
the  room  of  the  dame  d'honneur,  No.  9. 

When  you  say  it  was  facing  the  room  of  the 
lady  of  honour,  what  was  there  between  them? 
The  dining-room. 

Did  the  door  of  the  bed-room  occupied  by 
her  royal  highness  open  into  that  dining- 
room?    Yes. 

Did  the  door  of  the  bed-room  allotted  to 
Pergami  open  into  that  dining-room?  The 
room  where  Pergami  slept  opened  into  that 
of  the  dame  d'honneur,  who  was  his  sister,  and 
came  into  the  dining-room. 
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Besides  the  door  of  the  bed-room  of  he? 
royal  highness,  and  the  door  of  the  bed-room 
of  the  couniess  of  Oldi,  were  there  any  other 
doors  that  opened  into  that  dining-room? 
The  door  of  No.  4,  to  go  out  by. 

Was  that  the  only  other  door  that  led  into 
that  dining-room?  There  were  no  other 
doors  to  that  room. 

Can  you  state  whether  that  door  was  fast- 
ened at  niaht  ?    It  was  fastened. 

Was  it  fastened  from  the  inside  or  the  out? 
I  do  not  know :  I  do  not  know  whether  it 
was  shut  from  the  inside  or  from  the  outside : 
1  do  not  know  whether  they  closed  the  door 
tbeowetvea,  or  whether  any  of  the  servants 
closed  it 

Was  k  always  closed  at  night  during  the 
six  days  that  her  royal  highness  was  there  ? 
Always  shut  up  at  night,  at  the  time  they 
went  to  sleep. 

What  beds  were  there  in  the  bed-room  oc- 
cupied by  her  royal  highness— how  many? 
There  were  two  beds  near  one  another. 

What  bed  or  beds  were  there  in  the  room 
that  was  appropriated  to  Pergajni  ?  One  sin- 
gle bed. 

Did  you  at  any  time  in  the  morning,  dur- 
ing the  period  that  her  royal  highness  was  at 
Trieste,  see  Pergami  come  out  of  any  room 
into  the  dining-  room  ?  I  have  seen  him  come 
out  of  theroom  of  the  princess. 

About  what  hour  in  the  morning  ?  About 
eight,  or  half  past  eight 

How  many  times  did  you  see  that  during 
the  six  days  that  the  princess  was  at  Trieste! 
Three  or  four  times. 

Describe  the  manner  in  which  Pergami 
was  dressed  at  the  time  when  you  saw  him 
to  coming  out  of  the  room  of  her  royal  high- 
ness? He  had  a  surtout  made  according  to 
the  Polish  fashion,  which  had  some  cold  lace 
behind,  that  reached  from  the  waist  down. 

Besides  that  robe  what  had  he  on  ?  lie  had 
drawers. 

Had  he  any  stockings  ?  Sometimes  stock* 
ings,  and  sometimes  pantaloons  which  are 
stockings  and  pantaloons  together;  but  this 
I  cannot  precisely  say,  for  I  was  looking  out 
from  the  key-hole  of  my  room. 

What  had  he  on  his  feet  ?  It  appeared  as 
if  be  had  some  strings,  as  if  to  fasten  the 
drawers. 

At  the  time  when  you  saw  this,  was  the 
door  of  the  dining-room  opened  ?  It  was  still 
closed. 

What  led  you  to  look  through  the  key-hole 
in  the  manner  you  have  described  ? 

Mr.  Williams  objected  to  the  question. 

Mr.  Solicitor  General.— Where  did  you 
yourself  remain  in  the  morning,  before  you 
went  into  the  dining-room  ?  In  my  own  room, 
which  was  at  the  end  of  the  dining-room. 

What  was  the  situation  of  your  room  ?    My 
room  was  between  the  corridor  and  the  dining- 
.  room,  having  a  door  that  led  into  the  dining- 
room  ;  from  the  key-hole  of  this  door  I  looked 
into  the  dining-room, 
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What  were  yon  .doiog  at  that  door  at  that 
time  ?  I  was  with  my  breakfast  service,  to 
give  it  in  when  it  was  asked  for. 

Did  you  go  into  the  room  at  the  time  ? 
When  they  asked  for  breakfast,  I  entered  the 
room. 

Did  you  remain  there  with  the  breakfast 
service,  or  did  you  go  back  ?  I  remained  with 
the  breakfast  service  in  my  room. 

Were  you  afterwards  suffered  to  go  with 
your  service  into  the  dining-room  ?  At  the 
first,  to  carry  away  those  things  that  were 
there,  sweep  the  dining-room,  and  then  take 
in  the  breakfast  service. 

Did  you  go  in  before  you  were  called  for 
that  purpose  ?    Never* 

During  the  time  that  the  princess  was  there, 
did  you  ever  see  her  walking  with  Pergami? 
All  day,  every  day ;  they  were  always  toge- 
ther. 

How  did  they  walk  together,  in  what  way  ? 
Speaking  together:  sometimes  in  the  bail, 
sometimes  in  the  dining-room,  sometimes  in 
the  room  of  the  dame  ahonneur. 

Did  they  walk  together  separately,  or  in 
what  other  manner  f  Sometimes  alone,  and 
sometimes  one  spoke  on  one  side  and  the  other 
one  spoke  on  the  other  side  to  those  of  the 
suite. 

When  they  were  walking  together,  in  what 
manner  did  they  walk  together;  did  they 
touch  each  other,  or  were  they  separate  from 
each  other  ?  They  did  not  touch  each  other, 
as  far  as  I  have  seen,  but  they  were  arm  in 
arm. 

Did  you  ever  see  the  princess  while  she  was 
at  Trieste  walking  arm  in  arm  with  any  other 
person  ?  The  count  Colta,  the  vice  governor, 
came  to  take  her  to  the  theatre,  and  she  gave 
the  right  hand  to  count  Cotta  and  the  left  to 
Pergami. 

Did  you  make  any  observation  on  the  bed's 
in  the  bed-room  of  the  princess,  whether  they 
had  both  been  slept  in,  or  only  one  ?  They 
were  both  tumbled. 

Did  you  make  any  observation  upon  the 
bed  in  the  bed-room  which  had  been  assigned 
to  Pergami  f    Yes  I  did. 

Did  that  bed  appear  to  have  been  slept  inr^ 
Never. 

After  Pergami  went  away,  did  you  make 
any  observations  upon  the  sheets  of  the  hed 
in  the  bed- room  assigned  to  Pergami?  The 
sheets  had  been  put  on  the  bed  clean,  and 
they  were  taken  away  clean. 

How  many  chamber  pots  were  there  in  the 
bed-room  of  the  princess  ?    Two. 

Did  you  observe  whether  or  not  they  had 
been  both  made  use  of?    I  say  yes. 

Was  either  of  the  two  empty  ?  There  was 
a  good  deal  in  eaeh ;  they  were  not  empty. 

In  the  bed-room  of  the  princess  was  there 
more  than  one  basin  for  washing?  There 
wese  two  wash-hand  basins. 

Did  they  appear  to  be  both  of  them  used,  or 
only  one?  I  do  not  remember  that;  there 
are  many  travellers  who  wish  to  have  two 
basins,  and  yet  they  are  alone. 
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Were  you  present  when  her  royal  highness 
went  away  ?    I  was. 

How  did  she  go  away?  In  the  same  way  as 
she  arrived. 

Did  Pergami  go  away  with  her  ?  Tbey  set 
out  together  without  servants,  in  the  same 
open  carriage. 

Cross-examined  by  Mr.  WilUam. 

How  soon  after  did  the  suite  go  ?  A  quarter 
of  an  hour,  not  quite  so  much,  almost  imme- 
diately. 

Have  you  any  doubt  about  her  royal  high- 
ness having  remained  at  much  as  five  or  six 
days?    Six  days. 

Are  you  quite  sure  of  that  ?    No  more. 

Are  you  sure  she  remained  so  many  at  six 
days?    Yes. 

Do  you  remember  the  day  of  the  week  ?  No. 

Can  you  remember  the  day  she  went  ?  I  do 
not;  if  somebody  had  told  me  something,  I 
might  have  ascertained  the  point;  but  at 
they  have  told  me  nothing,  I  do  not  remem- 
ber. 

As  this  is  some  time  ago,  probably  your 
memory  is  not  very  full  and  fresh  upon  the 


The  Solicitor-general  objected  to  this,  as 
not  being  in  the  form  of  a  question. 

Had  your  room  of  which  vou  have  spoken, 
a  door  into  the  dining-room  r  A  secret  door 
that  could  not  be  known  to  be  a  door. 

A  secret  door  that  could  not  be  known  to 
be  a  door,  by  any  body  that  was  in  the  dining- 
room  ;  is  that  so  ?    Yes. 

Was  that  part  which  formed  the  door  co- 
vered with  tapestry,  or  was  it  part  of  the  wood 
like  the  rest  of  the  room  ?  It  had  painted 
canvas. 

Which  covered  the  whole  of  it,  so  that  a 
person  could  not  tell  that  it  was  a  door  at 
All?    No. 

Was  it  then  quite  impossible  for  a  person 
in  the  dining*  room  to  discover  by  any  symp- 
tom that  there  was  a  door?  It  was  impossible 
except  one  of  the  family ,  one  who  belonged 
to  the  bouse. 

Was  not  the  reason  of  its  being  impossible, 
because  the  door  was  entirely  covered  with 
canvas  ?    Yes. 

You  are  understood  to  say  that  the  reason 
why  no  stranger  to  the  room  could  find  out 
that  there  was  a  door  there,  is,  that  it  was 
wholly  covered  with  canvass  ?  Yes,  entirely 
covered. 

Are  you  still  agent,  or  by  whatever  name 
you  go,  of  the  Grand  Hotel  at  Trieste  ?  I  am 
after  taking  the  inn  which  is  called  the  Black 
Bade;  but  if  I  do  not  gain  the  law  suit,  I 
shall  continue  to  be  in  the  Grand  hotel. 

You  are  not  asked  what  you  are  after,  but 
are  you  or  not  at  prerent  still  agent  to  the 
Grand  Hotel  f  J  I  am  not  sure,  because  the  inn 
is  exposed  to  an  auction  every  nine  years ; 
the  lease  has  expired,  and  I  do  not  know 
whether  my  principal  will  buy  the  lease  or 
not,  because  it  belongs  to  the  town. 
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As  agent  of  the  Grand  Hotel,  was  not 
it  your  business  chiefly  to  attend  upon  the 
guests  ?  I  have  waited  upon  them,  I  am  al- 
ways the  first  to  wait  upon  them. 

Was  not  your  chief  business  to  attend  as  a 
waiter  upon  the  guests  ?   Both 

Both  what  ?  As  I  am  the  oldest  servant  in 
the  house,  I  know  the  rules  of  the  house 
better  than  any  other  person  in  the  family. 

Have  you  any  other  waiters  under  you? 
Two  more. 

Were  they  men  or  women  ?  One  had  this 
name  of  Giusto,  and  the  other  was  called 
Bernardo  Cesare. 

You  are  understood  to  have  said,  that  you 
had  the  superintendance  or  management  of 
this  inn,  and  yourself  assisted  as  a  waiter  be* 
sides?  All  the  affairs  of  the  family,  both 
those  duties. 

As  it  was  a  great  hotel  as  you  describe  it 
were  not  there  any  females  engaged  as  ser- 
vants at  the  time  the  princess  was  there  ? 
There  was  one. 

What  was  her  name?  She  was  called 
Maria  Mora. 

When  you  talk  of  the  door  being  fastened 
every  night,  do  not  you  speak  of  what  was  done 
by  the  other  servants,  or  some  of  them  P  No, 
the  waiter  did  not  do  that. 

What  do  you  mean,  when  you  say  that  No. 
4,  was  fastened  ;  was  it  done  by  the  servants, 
or  by  yourself  ?  It  was  shut  by  themselves ; 
I  do  not  know  whether  it  was  from  the  suite 
pf  the  princess,  or  from  Pergami ;  this  I  do 
not  know. 

How  long  was  it  after  the  princess  was 
there,  that  it  happened  that  you  were  first 
examined  upon  the  subject,  or  said  any  thing 
upon  the  subject  ?  I  think  about  three  year* 
before  I  was  examined ;  it  was  past  two  years 
and  a  half  or  three  years* 

You  are  understood  to  have  said,  that  a 
great  number  of  gnests  are  in  the  habit  of 
continually  coming  to  that  inn  ?    Yes. 

It  is  the  chief  inn  for  travellers  in  that 
place,  is  it  not  ?    It  is  the  best  inn. 

At  the  end  of  the  two  years  and  a  half,  or 
three  years,  who  was  it  that  first  applied  to 
you,  to  know  what  you  had  to  say  ?  Some 
one  who  came  to  dine  at  the  inn,  who  asked 
me,  "  How  did  the  princess  conduct  hor- 
eelf  ?"  I  answered,  "  I  have  no  reason  to 
complain,  she  has  behaved  well. " 

Were  you  at  Milan  ?    Yes,  I  have  been. 

More  than  once  ?  If  I  must  go  to  my 
country,  I  must  go  through  Milan ;  I  have 
been  at  Milan  five  or  six  times. 

What  countryman  are  you  ?  I  am  of  neat 
Asti,  in  Piedmont. 

Have  you  been  at  Milan,  in  order  to  give 
any  account  of  what  you  are  supposed  to  know 
upon  these  subjects  ?  Yes,  about  eighteen 
months  ago. 

Who  examined  you  there  ?  Colonel  Brown 
was  there. 

What  lawyer  assisted  him  ?  A  lawyer  who 
is  here,  I  do  not  remember  bis  name. 

3  Q 
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Would  you  know  it,  if  you  were  assisted 
with  it  ?  I  know  that  at  Milan,  and  the 
lawyer  here  I  know  also. 

Was  it  Mr.  Powell  ?    Yea. 

Was  counsellor  Cook  there?  I  do  not 
know  how  he  is  called,  there  was  one  who  ap- 
peared to  me  to  be  a  Milanese. 

Was  that  Vimercati  t    I  do  not  know. 

However, you  were  at  that  time  regularly: 
'examined,  were  you?    Yes. 

W as  your  examination  taken  down  in  writ- 
ing  ?    I  beKeveso.  ' 

And  you  gave  a  full  account  there,  did- you, 
of  the  rooms,  and  all  you  have  told  to-day  ? 
What  T  can  say  before  God  I  have  said  here, 
and  I  said  it  at  Milan: 

Have  you  been  examined  since  you  came  to 
this  country  by  the  same  English  gentleman 
that  examined  you  at  Milan  I    No. 

Have  you  been  examined  at  all  by  any 
body  since  you  came  ?  I  was  examined  be- 
fore the  presence  of  the  present  interpreter, 
and  of  the  advocate  whom  we  have  men- 
tioned. 

Where  are  you  speaking  of;  what  do  you 
mean  by  the  present  interpreter?  I  have 
been  examined  upon  the  same  business. 

By  whom  ?    By  the  same  advocate  or  law- 
yer, in  the  presence  of  you  [meaning  myself 
the  Interpreter]  and  two  other  gentlemen. 
>    When  was  that  ?    I  think  on  the  second  or 
third  day  after  my  arrival. 

How  long  have  you  been  here  ?  I  do  not 
•know ;  but  I  think  it  is  about  a  fortnight  that 
I  have  been  here. 

•' '  Whom  did  you  come  with  ?  Signor  Capper 
brdufchtme  here. 

:  DM  you  come  with  Mr.  Capper  alone,  or 
any  others'  in  company  with  you  ?  I  went  as 
far 'as  Boulogne  with  a  certain  Andreazzi,  who 
has  been  three  times  at  the  inn  where  I  was, 
to'talteme.  *         •  : 

■  Who  i*  Andreazzi^    Andreazzi  is  a  person 
sent  by  colonel  Brown'  frbm  Milan. 

To  accompany*yd\f  on  your  journey  ?   Yes. 

You  have  received  no»  money?  Yes;  I 
did  not  wish  to  have  any,  but  he  has  given  me 
tome:  r  *     - 

•  You  did  not  wish  for  any  money  ?  I  did 
not  t  he  told  me,  take  this,-  and  gave  me  eight 
goklen  napoleons  and  eleven  francs. 

•  •  Yoti  are  understood  to  have  said  that  you 
did  not  wish  for  any  money  ?  I  did  not  wish 
for  any 'money.  • 

'  True  it  is -that  you  were  examined  at  Milan, 
and  your  examination  Was  reduced  into  writ- 
ing, and  you  bate  beenrexamined  again  here  ? 
'Yes.  •*..-, 

That  is  a  mistake  on  the  nart  of  the  So- 
licitor* General,  as  I  miMatand  that  the  room 
of  Pergarai  did  not  (liter  into  the  dining 
room  t 

(  The  Solicitor. General  objected  to  the  form 
of  the  question. 

Th*  counsel  were  informed,  that  Uie  ques- 
tion was  objectionable  in  its  form. 
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Mr.  fFUOosM.— Then  it  is  not  true  that  the 
door  opened  into  the,  dining-room  I 

The  Solicitor  General  objected  to  this,  as  an 
inference  from  the  evidence,  and  not  in  its 
form  a  question.  ' 

•  The  counsel  were  informed,  that  that  which 
is  put  on  an  original  examination  in  the  form 
of  a  question  was  frequently  allowed  to  be  put 
in  cross-examination,  in  the  form  of  an  asser- 
tion ;  that  it  was  'so  put  in  the  shape  of  as- 
sertion, if  it  was  stated  to  the  witness  "  yoo 
have  said  so  and  so,"  )>ut  ^he  counsel  must  be 
careful-  to  recite  correctly  the  statement  of 
the-witness.*  • 

Mr.  Williams,  stated-  that  he  was  desirous 
of  showing  that  that  statement  of  the  witness 
to-day,  as  to  the  situation  of  the  rooms,  varied 
from  the  deposition  he  nan*  formerly  made; 
the  form  of  the  question  put  by  the  Solicitor 
General  having  assumed  the  position  of  the 
rooms  to  be  different  from  that  whkh  the  wit* 
ness  had  stated. 

The  Solicitor  General  stated,  in  answer, 
that  the  form  of  the  question  put  by  him  was 
occasioned  by  a  mistake  in  nis  reading  the 
paper  before  him. 

Mr.  William.—Thpn  is  it  to  be  taken  as  a 
fact,  that  the  door  of  Pergami  did  not  open 
into  the  dining-room,*  but  into  the  bed-room 
of  his  sister,  the  countess  of  Old!  ?  Yes. 
:  State  to  their  lordships  the  name  of  the 
party  that  came' to  your  hotel  before  the  prin- 
cess of  Wales  ?  •  The  order  came  from  the 
vice-governor,  «■  count  Cotta.  to  prepare  the 
apartments,  fialf  an  hour  before.     ''    '<        • 

Who  were  the  persons  composing  the  party 
which  arrived  at  that  inn  last,  before  the 
princess  of  Wales  f  It  is  not  possible  for  ma 
to  remember ;  one  I  do,  a  man  of  the  name 
of  Perrie,  a  manufacturer  of  watches  at 
NeufchateL  r 

Who  composed  the  party  that  came  next 
after  the  princess  of  Wales  left  I  It  is  impos- 
sible for  roe  to  remember ;  if  I  were  at  home, 
there  is  a  book  where  the  names  of  all  the 
travellers  were  put  down. 

Do  you  recollect  whether  the  princess  of 
Wales  was  there  during  a  Sunday  t  I  do  not 
remember.  ..■>-• 

Nor,you  do  not  remember  the  day  she  came, 
nor  the  day  she  went  ?  I  do  not  remember  ; 
from  the  boot  every  thimr  may  be  known. 

That  book  you  have  left  nehmdi  The  book 
is  at  Trieste,  where  the  names  of  all  stran- 
gers are  put  down.. 

Can  you  remetribe*  that  the  princess  went 
to  the  dpera  r  bYesy  she  .did  go. 

Was  tne  princess  ever  at  that  ion  of  which 
von  speak  more  than  once  to  your  knowledge  ? 
It  was- the  first  time  she  ever  had  been  there. 

Ha*  she  ever  been  there  but  that  one  time 
in  her  life  ?    Onceonly. 

Did  you  ever  see  her  at  Trieste  but  that 
once?  Once  only ;  she  went  to  Gorrizzia, 
and  afterwards  an  order/  cams  that  she  was 
coming  no  more,  ' 
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jRe-examioed  by  Mr.  Solicitor  Qsntral. 

You  have  mentioned  .there  was:  a  female 
■servant  io  tbe  house,  of  the  name  of  Id  aria- 
Mora,  where,  is  she  at  present  ?,  #Sbe.came 
to  beg  something  to  enable  her  to  goto  Jem*; 
salem.  .  .  '.':»' 

How  long  ago  is.  that,  to  the  best  of  your' 
recollection  f    Laat;spripg 

Have  you  ever  seen  her  since  ?    No. . 

You  havermentipned  arservantintfue  house 
of  the  name  of  Cesare?  Yes,  Bernardo' 
Ccsare.  * 

Do  you  know  where  he  now  is  f  I  do  not 
know.. 

How  long  is  it  since  you  have  seen  him?  It 
is  about  three  years.    ~   ' 

Look  at  this  gentleman  ?  ;  That  is  the.'  gen- 
tleman who  has  examined  me.  '[The  witness 
pointed  out  Mr.  Mauley  the  solicitor  to  the 
Treasury.] 

Where  did  he  examine  you  ?  Here  below 
in  a  room. 

Did  he  take  down  in  writing  what  you  said  ? 
Yes;  I  do  not  remember,  but  I  think  so. 

You  have  been  asked  what  party  it  was  that 
came  to  the  house  at  Trieste,  immediately 
before  the  party  of  her  roval  highness  the 
princess;  was  there  any  other  princess  with 
any  large  suite  that  came  there  about  that 
time  ?    At  that  moment  there  was  nobody. 

You  have  said  something  about  receiving 
eight  napoleons  and  eleven  francs,  when  was 
that? 

Mr.  Williams  stated,  that  he  had  not  asked 
any  question  as  to  tncwitness  having  received 
any  money,  and  submitted  that  the  fact  being 
stated  by  the  witness  not  in  direct  answer  to 
the  question,  did  not  entitle  the  Solicitor  Ge- 
neral to  re-examine  upon  it. 

The  counsel  were  informed,  that  the  matter 
having  come  out  in  the  cross-examination, 
the  Solicitor  General  was  entitled  to  re-exa- 
mine upon  it 

The  question  was  proposed* 

At  Boulogne. 

How  long  have -you  been  absent  altogether 
from  Trieste  ?    I  cannot  say,  I  do  not  know.  > 

State  as  nearly  as  you  can  recollect?:  I 
have  left  Trieste  since  the  28th  of  Jupe. 

Do  you  lose  any  thing  by  not  being  at 
Trieste  ?    I  undergo  much  loss. 

According  to  the  best  of  your  judgment,  is 
that  loss  more  or  less  than  the  eight  napo- 
leons and  eleven  francs  you  have  mentioned  ? 
I  derive  more  profit  in  my  house. 

Explain  what  you  mean  by  a  law  suit  ? 

Mr.  William  stated  that  he  had  abandoned 
all  idea  of  his  intending  to  refer  to  the  present 
proceeding,  and  understood  the  witness  to 
.refer  to  proceedings  in  respect  of  the  inn. 

The  Solicitor.  General  waived  the  question. 

You  have  said,  that  the  door  communicat- 
ing -from  the  place  were  you  stood  into  the 
4inipg*oom  was  entirely  covered  with  can- 


vas; explain,  how  it  was  that  you  saw  into 
the  dimog-room?  I  looked  in  order  to  be 
exact  in  my  service,  in  order  to  bring  in  the 
.service when  they  called  forme. 
;  How  could  you  see  into  the  room  if  the  door 
|  was  entirely  covered  with  canvas  in  the  man- 
rier  you  *have*i  escribed  P  J  could  see,  because1 
there  is  a  key-hole  that  looks  into  the  dining-' 
room.  '      ':  .    .  i   ' 

Examined  by  the  ^ordu  , 

•  Marquis  of  Bucklngtmn.— Do  you  know 
whether  during,  the  princess's  residence  at  the* 
inn  in  question  the  countess  Oldi's  bed  ap- 
peared to  have  been*  slept  in  every  night  t  No- 
body can  sleep  in  there,  because  the  bed  was' 
•  too  small. 

•  Do  you  'know;  where  the;  countess  Oldi  slept 
whilst  the.  princess  remained  at  the  inn  ?  She 
slept  in. No.  3.  :-..*,' 

Did  the  bed  in  No.  3.  appear  to  have  bees- 
slept  in  every  night  ?  The  countess  Oldi  her- 
self slept  there ;  I  know  no  more. 

Do  you  know  where  the  other  female  at- 
tendants slept  during  the  princess's  resi- 
dence at  the  inn  f  As  far  as  I  recollect  there 
was  one  woman  who  slept  in  No.  1.  with 
children.   •  *".'-• 

Did  the  bed  in  No.  1.  appear  to  have  beet* 
slept  in  every  night?  Yes,  because  there  was 
a  boy  and  a  girl.  ■      « 

Was  Pergami's  bed  the  only  bed  which  did 
not  appear  to  have  been  slept  in  during  the 
princess's  residence  at  the  inn P  Never  any 
one. 

I?o  you  mean  that  Pergami's  bed  was  the 
only  one  which  did  not  appear  to  have  been 
slept  in  f  The  only  one ;  because  .the  sheets 
were  taken  away  in  the  same  slate  as  they 
were  put. 

Was  there  any  appearance  in  Pergami's 
room  either  from  the  pot  dechambre,  oroihei 
circumstance,  of  any  person  having  slept  in 
Pergami's  room  ?  1  believe  there  was  some* 
thing ;  for  it  is  possible  that  when  he  went  to 
make  his  toilette  he  might  have  put  something 
into  the  pot  de  chambre. 

A  Peer.— ^You  have  stated  that  there  were 
two  beds  in  the  princess's  room  at  Trieste, 
were  there  two  beds  in  that  room  before  the 
princess  arrived  ?  There  were,  but  they  were 
not  so  near  one  another  as  they  were  placed 
after  the  arrival  of  the  princess. 

Were  you  in  the  habit  of  looking  through  the 
key-hole  when  the  apartments  were  occupied 
by  other  guests?    In  the  same  way. 

Earl  of  Liverpool.— You  have  stated  that 
the  door  was  all  covered  with  canvas,  and  yet 
you  have  stated  that  there  was  a  key-hole, 
through  which  you  could  look;  explain  how 
that  key-hole  was  placed,  whether  the  canvas 
was  cut  as  well  as  the  door,  so  as  to  leave  aa 
opening  for  the  key. 

Mr.  Williams  submitted  to  their  lordships, 
whether  this  question  was  in  a  correct  form. 

Earl  of  Liverpool.— You  have  said  that  the 
canvas  cofered  the  whole  doo^  did  the  canvas 
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then  cover  the  key-hole  I  Some  little  matter, 
as  if  a  knife  baa  been  passed  through  it, 
a  slit  by  a  knife. 

Was  there  a  small  hole  in  the  canvas? 
Yes. 

Could  that  have  been  seen  easily  from  the 
dining-room  ?  Yes,  it  coold  be  seen  very 
well. 

Would  it  have  appeared  from  the  dining- 
room  like  a  key-bole,  or  only  a  hole  in  tbe 
canvas?  Smaller  than  the  key- hole,  about 
one-half,  because  it  was  not  necessary  to  shut 
it  from  the  dining-room,  but  it  was  shut  from 
tbe  inside  of  my  room. 

When  you  say  it  was  not  necessary  to  shut 
it  from  the  dining-room,  what  do  you  mean 
by  tbe  word  shut  ?    Locked. 

How  long  have  you  been  a  waiter  at  the 
grand  hotel  at  Trieste  ?  From  the  moment  it 
was  opened ;  it  is  nine  years  on  the  34th  of 
August 

[The  witness  produced  a  key.] 
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Interpreter.— He  says  that  the  key  of  this 
secret  uoor  was  somewhat  narrower  than  this. 

Lord  Kingtton. — Was  there  any  door  under 
the  canvas  P    Yes. 

Was  there  any  key-hole  in  the  canvas? 
There  was ;  it  went  through  the  canvas  alto- 

S ether,  from  one  side  to  the  other,  but  with 
ifficulty;  it  might  be  discovered  from  the 
dining-room,  a  stranger  could  not  know  it. 

Earl  Grey.— In  what  manner  was  the 
painted  canvas  placed  on  the  door,  did  it 
hang  loose  over  the  door  or  was  it  fised  to  it  ? 
It  was  6xed  with  nails. 

Was  not  there  then  a  separation  round  the 
door  of  the  canvas  on  the  door  from  tbe  can- 
vas on  the  other  part  of  the  wallf  There 
was. 

Could  not  that  separation  be  seen  by  per- 
sons in  the  dining  room  ?  It  could  not  be 
known. 

-  Marquis  of  La*$down.— State  whether  you 
made  use  of  the  secret  door  which  you  have 
been  describing  whenever  you  wished  to  pass 
and  repass  from  your  room  in  the  course  of 
the  day,  or  was  it  only  on  some  particular 
occasion?  When  I  was  obliged  to  serve 
something  in  stated  hours.  I  always  looked 
through  the  key-hole,  in  order  that  I  might  be 
ready  to  serve. 

Did  you  make  use  of  that  door  to  enter  the 
dining-room  on  ordinary  occasions,  when  you 
had  occasion  to  do  so  in  the  course  of  the  day, 
or  did  you  consider  yourself  as  under  the  ne- 
cessity of  going  round  by  tbe  other  door? 
Sometimes  I  made  use  of  it,  according  where 
the  travellers  were;  sometimes  yes,  some* 
limes  no. 

Do  you  remember  whether  you  made  use 
of  that  door  in  the  course  of  the  day,  during 
the  six  days  that  her  royal  highness  tbe  prin- 


cess of  Wales  was  at  your  inn?  I  had  no 
need  to  do  so;  I  never  did  it.  * 

Earl  Qranenar.— Was  the  rest  of  the  room 
under  the  same  sort  of  canvas  as  the  door? 
No ;  only  my  door  that  led  into  the  during- 
room. 

Earl  of  Darlington.— What  do  you  suppose 
to  have  been  the  thickness  of  the  door?  Not 
so  much  as  an  inch  ;  net  the  thickness  of  my 
thumb. 

Did  the  door  open  inwards  or  outwards? 
It  was  open  sometimes  from  my  mom,  and 
sometimes  from  the  dining-room;  it  opened 
into  the  dining-room. 

The  following  question  and  answer  were  read 
over  to  the  witness : 

"  Are  you  stil  agent,  or  by  whatever  name 
you  go,  of  the  Grand  Hotel  at  Trieste  ?  I  am 
after  taking  tbe  inn  which  b  called  the  Black 
Eagle ;  but  if  I  do  not  gain  the  law  sntt,  I 
shall  continue  to  be  m  the  Grand  Hotel/' 

Lord  Chancellor.— When  you  stated  that, 
what  did  you  mean  ?  Because  I  have  given  a 
memorial  to  get  this  inn,  by  means  of  some 
protection ;  and  I  do  not  know  whether  I  shall 
succeed,  or  whether  some  other  innkeeper  will 
have  it 

What  is  it  you  allude  to  under  the  word 
"  protection?"  It  is  merely  between  the  fa- 
ther and  the  son*  by  the  means  of  an  acquaint- 
ance they  had  with  the  innkeeper;  they 
wished  to  take  the  inn  from  me,  that  I  should 
not  succeed  to  have  the  inn  j  and  I  have  paid 
on  account  100  tall  era,  which  is  a  German 
money,  two  florins  each. 

The  following  questions  and  answers  wore 
read  over  to  the  witness  i 

"  You  have  received  no  money  ?  Yes;  I  did 
not  wish  to  have  any,  but  he  has  given  me 
some. 

"  You  did  not  wish  for  any  money  ?  I  did 
not;  he  told  me,  take  this,  and  gave  me  eight 
golden  Napoleons  and  eleven  francs. 

"  You  are  understood  to  have  said  that  you 
did  not  wish  for  any  money  ?  I  did  not  wish 
for  any  money." 

Earl  of  Jtosefcrvy.— You  have  declared, 
that  in  coming  here  to  give  evidence  upon 
this  cause  you  suffer  loss;  why  do  you  sav 
you  did  not  wish  for  any  money  ?  Because  I 
had  money  with  me;  because  I  had  by  me 
nearly  100  sequins,  which  I  can  show. 

Lord  EUenbordttgh.—When  you  passed  from 
your  own  room  into  the  dining-room,  by  the 
door  you  call  secret,  did  you  push  that  door 
from  you,  or  draw  it  towards  you?  When  I 
open  it  I  open  it  towards  the  dining-room ; 
when  I  shut  it,  I  draw  it  towards  my  room. 

How  were  the  walls  of  the  dHttng«room  co- 
vered ?    Painted  all  over. 

Was  the  secret  door  painted  ?    Painted. 

Was  the  colour  the  same  ?    Yes. 

Was  it  painted  at  the  same  time?   Yes 

Earl  of  Idmemk.^JM  tbe  tecretdoor  reach 
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from  the  top  to  the  bottom  of  tho  room,  of 
wis  il  of  the  ordinary  sins  of  doors?  It  was 
ms  high  is  that;  a  little  higher  than  my  head. 

You  have  said  that  the  canvas  that  covered 
the  secret  door  was  nailed  down;  were  those 
nails  so  nailing  down  that  canvas  fixed  at 
the. top  and  at  the  bottom  of  the  room? 
Bound  the  door  there  was  wood,  and  on  this 
wood  was  a  frame  on  which  the  canvas  was 
nailed. 

You  mentioned  that  previous  to  her  royal 
highness*a  arrival,  apartments  were  ordered 
for  her  by  some  person  whom  you  named  by 
description;  was  it  a  usual  thing  for  that  per- 
son to  give  orders  to  have  apartments  prepared 
for  others  ?    No. 

In  point  of  fact,  was  any  such  order  given 
shortly  before  or  after,  for  any  other  person  ? 
If  they  sent  letters  of  recommendation,  then 
they  sent  to  engage  the  apartments;  if  not, 
sot 

[The  witness  was  directed  to  withdraw.] 

George  William  Goltermann,  was  sworn  as 
Interpreter. 

Then  Meidge  Barbara  Kreu  was  called  uV 
and  having  been  sworn,  was  examined  as 
follows,  through  the  interpretation  of  Mr. 
Goltermann,  oy  Mr,  Attorney  General.' 

*  Are  you  the  wife  of  Peter  Kress?    lam. 
Where  do  you  live  t    At  Garlsruhe. 

'  Are  you  a  Protestant, a  Lutheran?    I  am  a 

Lutheran. 

.  How  long  have  you  been  married  f    Three 

years. 

Before  your  marriage,  did  you  live  at  the 
pest  inn,  at  Carl aruhe?    Yes,  I  did. 

How  long  did  you  live  there  t  One  year 
and  three  quarters. 

Did  you  leave  that  inn  in  consequence  of 
your  marriage  ?    Yes,  that  was  the  reason. 

♦  Do  you  remember  the*  princess  of  Wales 
coming  to  that  inn  ?    Yes,  I  do. 

Do  you  remember  a  person  coming  with 
her  royal  highness  called  Pergami?  Yes, 
tdo. 

About  how  long  ago  was  it  that  the  princess 
came  to  the  inn  at  Carlsrube  ?  It  might  per- 
haps be  about  three  years. 

Do  you  remember  in  what  room  in  the 
house  the  princess  of  Wales  slept?  Yes,  I  do. 

What  was  the  room  assigned  to  the  princess 
of  Wales;  do  you  recollect  the  number? 
Yes,  it  was  No.  10. 

What  room  adjoined  No.  10?  It  was 
No.  11. 

Bow  was  No.  11  used;  was  it  a  sleeping- 
room  or  an  eating-room  ?  It  was  a  dining- 
room. 

What  room  adjoined  No.  11  the  dining- 
room?   No  12. 

What  was  No.  If  •  was  it  a  bed-room  or 
an  eating*  room  ?    A  bed-room. 

Who  had  that  bed-room  ?    Pergami. 

Was  there  a  door  opening  from  No.  10  to 
Ho.tt?   Then  was. 


Was  there  also  a  door  from  No.  11  rnto 
No.  19  ?  Yes,  a  double  one ;  there  were  two 
doors  which  both  could  be  shut. 

What  sort  of  a  bed  was  placed  in  No.  If  f 
A  broad  bed. 

Was  that  bed  in  No.  If  before  the  princess 
of  Wales  arrived,  or  was  it  placed  there  after 
her  arrival,  tnd  in  consequence  of  that  arri- 
val F  There  was  another  there  before,  but  I 
had  been  ordered  to  put  a  broad  bed ;  I  bad 
been  obliged  to  put  this  broad  bed  in  before 
the  princess  of  Wales  arrived. 

Had  the  courier  of  the  princess  of  Wale* 
arrived  before  that  bed  was  placed  ?  The 
courier  had  arrived,  and  then  I  placed  this 
based  bed  to  which  I  allude. 

Was  it  your  duty  to  attend  to  the  bed- 
rooms; were  you  the  chambermaid  of  the 
inn?  Yes,  I  was  the  maid  of  the  rooms, 
chambermaid. 

Do  you  recollect  how  long  the  princess  re- 
mained at  this  inn?  I  caonot  say  exactly  as 
to  the  time,  but  according  to  my  recollection 
it  was  about  a  week,  say  eight  days. 

Do  you  remember  on  any  evening  during 
Hie  princess's  stay  at  that  inn,  having  occasion 
to  go  to  No.  If,  to  carry  jome  water  there? 
Yes,  I  do. 

About  what  time  of  the  evening  was  it, 
according  to  your  recollection  ?  I  cannot  re- 
member ;  but  to  the  best  of  my  memory  il 
was  between  seven  and  eight  o'clock ;  the 
minutes  I  cannot  tell  exactly. 

Do  you  recollect  where  the  princess  and 
Pergami  had  dined  on  that  day  ?  No,  I  can- 
not remember  that. 

Upon  your  carrying  the  water  into  No.  If, 

did  you  see  any  persons  in  that  room  ?  Yes, 

I  did. 

Who  were  they  ?  Pergami  and  the  princess. 

Where  was  Pergami  *hen  you  went  into 

the  room  ?  Pergami  was  In  bed. 

Where  Was  the  princess?  She  had  sat  on 
the  bed. 

Do  you  m,ean  she  was  sitting  on  the  bed? 
Yes,  on  the  bed. 

Could  you  see  whether  Pergami  had  his 
clothes  on  or  off?  I  could  not  see  that;  but 
I  had  seen  as  much  in  the  moment  I  entered 
as  that  the  arm  was  white 

Where  did  you  see  Pergami'sarm?  When 
I  entered  I  had  seen  that  Pergami  had 
bis  arm  round  the  neck  of  the  princess,  ana 
when  I  entered  the  princess  let  the  arm  fallv 
Was  that  arm  of  Pergami,  which  you  saw 
round  the  princess  white,  as  you  have  des- 
cribed it?  Yes,  as  much  as  I  had  seen* 

Can  you  describe,  whether  that  white  waa 
bis  shirt,  or  any  other  dress  that  he  had  on]? 
No,  I  cannot  tell  that;  in  the  moment  I  had 
not  observed  that. 

What  did  the  princess  do,  on  your  coming 
into  the  room  ?  The  princess  bad  jumped  up, 
and  was  alarmed  at  the  moment* 

Did  she  jump  up  on  your  coming  into  the 
fopmanddtscoveru£tb«mia  that  situation  ? 
Yie,  *he  had  then  jumped  up. 
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.  .  The  Attorney «tfeoer*l  asked  the  interpreter. 
whether  the  words  meant  that  she  had  jumped 
up  before  the  witness  came  into  the  room,  or 
that  she  then  jumped  up. 

Interpreter.— -The  literal  translation  of  the 
words  is,  she  got  up,  or  the  Tose. 

The  interpreter  was  desired  to  repeat  the 
German  words  used  by  the  witness. 

The  interpreter  stated  them  to  be,  "  Sie 
ist  in  die  hohe." 

By  a  Lord  ttt  the  Interpreter. — How  do  you 
translate  that  ?  She  is  up. 

What  is  the  English  of  thai  taken  all  to- 
gether? Hohe  is.  height,  which  will  make, 
she  is  in  the  height,  which  otherwise  means, 
in  the  language  of  this  persou,  that  she  got 
up,  or  iumped  up.     % 

That  she  had  got  up  ?  Yes,  that  she  had 
jumped  up,  or  got  up. 

Mr.  Attorney  GeneraL—When  you  came 
into  the  room,  was  the  princess  sitting  upon 
the  bet]  t  Yes. 

Upon  your  coming  into  the  room,  and  the 
princess  being  thus  seated  upon  the  bed,  did 
the  princess  jump  up, 

Mr.  Brougham  objected  to  this,  as  a  leading 
question. 

Afr,  Attorney  General — What  dM  I  he 
princess  do  upon  your  coming  into  the  room  ? 
The  princess  was  frightened. 

Interpreter. — The  witness's  German  words 
which  mean  in  the  French  "  Elle  estdebout.? 

By  a  Lord  to  the  Interpreter. — What  is  lhe 
English  of  that  ?  Interpreter. — It  is  difficult 
to  interpret  it  literally  :  "  She  had  jumped 
up,"  orf  "  Had  risen  up,'* 

Is  not  *g  steigen"  the  word  to  rise  ?  Inter- 
preter.— No,  not  exactly;  that  is  more  used 
in  the  north  of  Germany,  whereas  this  is  in 
the  south  of  Germany. 

Do  you  understand  the  witness  to  speak  in 
the  preterpluperfect  tense?  Interpreter. — I 
understand  her  to  say,  that  when  she  came 
into  the  room  the  princess  had  got  up  or 
jumped  up. 

Mr.  Attorney  General— T>id  the  princess 
get  up,  or  jump  up  in  your  presence?  Yes, 
when  I  had  entered  the  princess  had  got  up, 
and  I  had  retired. 

An  objection  being  taken  by  tbe  bishop  of 
Peterborough,  that  the  interpreter  had  not 

flven  the  right  translation  of  the  words,  Mn 
rougham  submitted  that  the  examination  of 
this  witness  might  not  be  proceeded  with, 
until  there  was  an  interpreter  on  behalf  of 
her  majesty  in  attendance. 

The  counsel  were  informed,  that  their  lord- 
ships would  postpone  the  further  examination 
of  this  witness  till  to-morrow  morning  ten 
o'clock. 

The  Attorney  General  stated,  that  if  tbe 
examination  was  now  to  be  broken  off,  he 
trusted  that  their  lordships  would  not  suffer 
any  other  witness  to  be  called  until  that  exa- 
mination was  resumed. 

The  counsel  were  directed  to  withdraw. 
Ordered/ that  the  farther  consideration  and 
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second  reading  of  the  bill  be  adjourned  to  to* 
morrow  morning  ten  o'clock. 
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Saturday,  August,  26.-  •  »  t 
The  order  'of  the  day  being  read  for  the* 
further  consideration  and  second  reading 
of  the  Bill  of ;  Pains  and  Penalties  against 
her  majesty,  and  counsel  heing  called  in, 
Charley  Kersten  was  sworn,  as  inter- 
preter on  behalf  of  her  majesty.    ... 

Then  '  Meidge  Barbara  Kress  was*  again 
called  in,  and  further  examined  as  follows 
by  Mr.  Attorney  General,  through  the* 
interpretation  or Mr.'Goltermann. 

You  have  stated  yesterday,  that  when  you 
entered  the  room,  No.  19,  on  one  evenmg, 
you  saw  the  princess  sitting  on  Pergami's  bed^ 
what  happened  after  you  saw  tbe  princess 
sitting  on  Pergami's  bed  ?  Am  I  asked  the 
same  evening  still. 

What  did  you  see,  when  you  observed  the 

Krincess  was   sitting  on  Pergami's  bed?    I. 
ave  seen  the  princess  sit  on  the  bed,  and 
afterwards  I  withdrew. 

Before  you  withdrew,  what  did  the  princess 
do ;  did  the  princess  continue  siting,  or  what 
else  occurred?  J  saw  that  the  princess 
jumped  up;  I  withdrew;  I  was  frightened. " 

You  ace  understood  to  say,  that  you  then 
withdrew '?    Yes.  { 

.  Did  you   make   up  the  bed;  in  No.   12, 
Pergami's  room?     Yes. 
.  Did  you   at  any   time,   when  you  were 
making  up  the  bed,  discover  any  thing  upon 
the  bed  ?,   On  the  bid  do  vou  mean  ? 

On  or  in  tbe  bed?  In  the  bed  I  have 
found  a  cloak. 

Was  that  a  cloak  appearing  to  belong  to  a 

female  ?    Probably ;   because  behind  it  bad  a 

kind  of  hood.  > 

•  What  did  you  with  that  cloak?    I  took  it 

out  and  unfolded  it. 

At  what  time  of  the  day  was  it  you  found 
this  cloak  in  the  bed  ?  It  was  in  the  morning 
when  I  made  the  bed.  .  •         i 

Describe  a  little  more  particularly .  the. 
cloak— what  it  was  made  of?  It  was  of  silk, 
the  colour  grev. 

Did  you  afterwards  see  anyone  wearing 
that  cloak  ?  A  servant  took  it  out  of  my 
hand. 

^id  you  see  any  person  wearing  that  cloak 
afterwards?  [Through  the  interpretation  of 
Mr.  Kersten.]  I  have  seen  a  cloak  the  next 
day  Upon  the  princess,  but  I  cannot  say  that 
it  was  the  same. 

Mr.  Attorney  General.— W*$  it  a  cloak  of 
a  similar  description  to  that  you  had  seen  upon 
the  bed,  that  you  saw  tbe  princess  wearing? 
[Through  the  interpretation  of  Mr.  Goiter- 
maim.]  •  Yes,  it  was  of  tbe  same  colour. 

Do  you  know  whether  it  was  of  the  same 
make— whether  it  was  of  silk  that  you  saw 
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upon  tb«'  princess?    Yes,  It   was  likewise 
silk.  -  « 

Had  the  cloak  the  princess  was  wearing  a 
hood  like, that  you  saw  in  the  bed  ?  Yes,  it 
had  such  a  hood. 

Did  you,  at  any  time  in  making  up  the  bed, 
observe  any  thmg  else  upon  the  sheets,  or  any 
pai$  of  the,  bed?  .  ,J 

Mr.  J&nfen.— The  word  she  uses  is  a  worn* 
that  cannot  J>e  expressed  in  English,  unless 
by  asking  her  what  she  means  by  it ;  she  Says, 
when  bnte  I  made  the  bed  I  saw  that  the 
sheets  were  waste.  Now  she  savs  "  Wuste," 
she  may  mean  by  "  Wiiste  "  in  disorder,  that 
is  generally  understood  by  this  word ;  it  is  an 
adjective.  a  Wuste,"  in  its  proper  meaning, 
is  the  English  word  u  Waste."  u  feine  Waste1' 
means  a  desert. 

What  do  you  mean  by  the .  bed  being 
«  Wiiste  r 

*    Mr.  Goltermann.— She  is  rather  at  a  loss  to 
explain  it.    '  •  *    •• 

MrT  Kertten.—Sht  says,  it  had  stains. 
•  Mr.  Goltermann.— She  was  at  first  at  a  loss 
to  express  it,  but  afterwards  she  said  it  had 
itains. 

The  Interpreters  were  directed  to  give 
the  interpretation  of  the  evidence,  word  for 
word. 

What  sort  of  stains  were  they  ?  [Through 
the  interpretation  of  Mr.  Goltermann.']  As 
much  as  I  have  seen,  they  were  white. 

You  have  stated  that  you  are  a  married 
woman  ?    Yes. 

What  did  those  stains  appear  to  be  ?  I  have 
not  inspected  them  so  nearly,  but  I  have  seen 
that  they  were  white. 

Have  you  ever  made  the  beds  of  married 
persons?  Yes;  I  have  made  all  the  beds 
that  were  in  the  house  generally. 

What  was  the  appearance  of  those  stains 
which  you  saw  in  rcrgami's  bed  ?    You  will 

Krdonroe;   I  have  not  reflected  on  this;  I 
ve  had  no  thoughts  on  it  whatever. 
Were  those  stains  dry  or  wet?    Wet. 

Mr.  Brougham  stated,  that  he  had  but 
few  questions  at  present  to  put  on  cross- 
examination,  but  that  he  should  reserve 
the  bulk  of  his  cross-examination  to  a  fu- 
ture time,  after  inquiry  had  been  made. 
,  It  was  suggested  to  the  counsel,  whe- 
ther they  had  not  better  reserve  the 
whole  of  their  cross-examination  till  a 
future  time* 

Mr.  Brougham  stated,  that  he  wished 
to  put  some  questions,  in  order  to  lead  to 
those  inquiries* 

'  The  counsel  were  directed  to  state  the 
Jine  they  proposed  to  take  in  dividing 
their  cross-examination. 
.;  Mr.  Brougham  stated,  that  be  appre- 
hended it  was  to  follow  from  being  refused 
a  list  of  the  witnesses  that,  after  the  wit- 
nesses were  examined  at  first,  they  were 
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then  to  have  an  opportunity  of  being  put 
into  the  same  situation  as  if  they  had  ob- 
tained knowledge  of  their  names  and  places 
before,-  by  being  enabled  to  cross-examine 
them  again  at  a  subsequent  part  of  the 
proceedings,  though  be  could  not  regularly 
allude  to  the  grounds  of  that  under- 
standing.       »  * 

Mr.  Denman  begged  to  call  their  lord- 
ships attention  to  what  had  passed  since 
the  commencement  of  this  inquiry,  in  re* 
gard  to  another  witness. 
*  >  The  counsel  were  informed,  that  no 
rule  was  laid  down  at  present,  and  were 
directed  to -state- what  was  the  nature  of 
their  application ;  but  that  nothing  could 
be  more  irregular,  or  nseffe  inconsistent  with 
justice,  generally  speaking,  than  cross-* 
examining  a  person  more  than  once. 

.Mr.  Brougham  stated,  that  he  was 
ready  to  admit  cross-examining  by  piece- 
meal, in  general  cases,  would  not  be  regu- 
lar, but  begged  to  submit  to  their  lord- 
ships the  peculiar  nature  of  their  present 
position ;  that  they  had  at  first  afibrded  to 
them  no  knowledge  of  the  present  situa- 
tions or  residences  of  any  of  the  witnesses 
that  were  to  be  called  against  her  majesty ; 
that  they  had,  in  the  second  place,  no  in- 
timation given  to  them  of  either  the 
time  with  a  convenient  certainty,  or  the 
place  with  a  convenient  particularity,  as 
which  the  alleged  acts,  were  said  to  have 
taken  place,  and  that  this  peculiarity 
6f  their  situation  might  well  be  deemed 
justly  to  authorise  this  other  peculiarity, 
that  instead  of  being  called  upon  to  cross- 
examine  at  once,  and  as  it  were,  unico 
coniextu,  they  should  take  advantage  of 
an  interval  alter  the  case  against  her  ma- 
jesty had  been  gone  through  to  enable 
themselves  to  pursue  that  examination 
wjth '  greater  effect  after  they  should 
have  been  made  acquainted  with  time  and 
place.  *'" 

The  counsel  were"  informed,*that  if  their 
intention  was,  to  cross-examine  the  wit- 
ness as  to  her  family  or  connexions,  or 
situation  in  life,  all  'that  might  be  ascer- 
tained now ;  but  that  if  they  proposed  to 
go  into  circumstantial  evidence  beyond 
what'  was  sufficient  to  enable  them  to 
pursue .  the  inquiries  they  might  think 
necessary  to  justice,  it  was  apprehended 
that  could  not  be ;  and  that  that  which 
was  permitted  to  be  done  when  Majoochi 
w,qs  oalte^  bgok  was  extremely .  irregular ; 
and  therefore,  that  until  the  matter  was 
farther1  considered,  most  not  be  taken  as 
aprccedent.bigitized6y(:  oogk 
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MV.  Brougham  stated,  that  with  respeet 
to  the  drcucastantia]  evidence,  he  should 
go  no  further  than  hit  lordship  bed 
suggested ;  namely,  as  to  the  certainty  of 
time  and  place,  leaving  all  the  circum- 
stances to  a  future  examination ;  and  that 
he  *  proposed  to  go  into  the  descrip- 
tion of  the  person,  her  residence,  and 
circumstances  of  that  nature,  leaving 
further  questions  on  that  point  to  the  re- 
sult of  future  inquiry ;  that  if  any  of  his 
questions  appeared  to  go  beyond  that 
which  their  lordships  were  pleased  to  per- 
mit, he  trusted  he  should  not  be  consider- 
ed as  intending  to  trench  upon  their  lordV 
ships  rule. 

The  counsel  was  informed  that  he 
might  proceed. 

Cross-examined  by  Mr.  Brougham, 

Bow  long  were  you  chambermaid  at  the 
inn?  [Through  the  interpretation  of  Mr. 
Kertten.]    One  year  and  three  quarters. 

Were  you  married  at  that  time  ?  No,  I  was 
not, 

•  Yon  were  not  married  till  you  left  the  inn? 
I  married  after  having  left  the  inn. 
.  What  were  you  before  you  were  chamber- 
maid at  the  inn  ?   I  served  likewise  before. 

In  what  place  were  you  before  that?  I 
was  at  a  village  called  Beyertam. 

What  service  were  you  in  before  you  were 
in  the  inn  as  chambermaid?  I  have  been 
With  the  Geises  just  before ;  I  was  just  before 
at  my  father's,  before  I  went  to  the  inn,  for  a 
quarter  of  a  year. 

Were  you  in  any  other  family  as  a  servant 
before  that?    Yes. 

What  family  P  At  Beyertam,  at  several 
families. 

Name  one  of  those  families  P    Marwey. 

Who  or  what  is  Marwey?  He  is  a  land- 
lord of  an  inn. 

Were  you  chambermaid  in  his  boose  P  Yes. 

How  long  P    Half  a  year. 

Where  did  Marwey  five  ?  He  lives  at  Bey- 
ertam ;  the  name  of  the  place  is  Beyertam. 

Where  were  you  before  you  were  in  his  fa- 
intly P  At  a  servant's  of  the  grand  duke  of 
Baden. 

How  long  P    8ix  years. 

How  old  are  you  now  ?    Past  twenty-five. 

Were  you  a  servant  anywhere  before  that 
time  ?  No,  I  came  to  that  place  Just  on  leav- 
ing the  school,  on  leaving  say  father's  house ; 
oa  leaving  school  I  was  going  to  say,  that  I 
was  in  another  place  for  half-  a-y ear. 

What  was  that  place  ?    At  Carlsruhe. 

What  was  the  name  of  the  family  ?  Schu- 
abel. 

What  is  Schuabel  ?    A  landlord. 

Were  you  chambermaid  in  bis  inn  ?  Cellar 
maid. 

What  is  the^office  of  a  cellar  maid  in  an 
inn  ?    I  have  cleaned  the  rooms  in  the  inn. 
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Mr,  GolterrruM*.~-l  have  cleaned  the  room 
where  the  roaster  and  mistress  were,  I  have 
cleaned  the  public  room  in  the  inn. 

Had  you  any  other  employment  at  any  time 
besides  those  you  have  mentioned  ?  [  Through 
ike  interpretation  of  Mr.  Kertten.]    None. 

Mr.  Uoltermonn*— Besides  the  public  room 
of  the  inn. 

Is  a  waiter  in  an  inn  called  a  keller? 
Keller  is  a  man  servant 

Is  kellermadchen  which  you  have  describ- 
ed yourself  to  have  been,  a  woman  who  at- 
tends upon  the  man  keller  P  She  has  nothing 
to  attend  to,  but  to  clean  the  rooms  of  the 
inn. 

How  long  have  you  been  here  ?  This  day 
three  weeks.  . 

Whom  did  you  come  over  with  ?  With  a 
courier* 

What  is  his  name  P    Reissner. 

Was  any  body  else  with  you?  I  took  my 
brother  with  me,  because  I  did  not  like  to  go 
by  myself, 

What  is  his  name  ?    Frederick  Clcinbecb. 

How  old  is  he  ?    I  cannot  say  this. 

About  what  age?  About  twenty-eight,  I 
cannot  say  to  a  certainty.  . 

Who  paid  for  your  expenses  coming  over  ? 
I  do  not  know  what  the  courier  paici  during 
that  time. 

Who  asked  you  to  come  over  here?  At 
Carlsruhe  our  minister  M.  BerckstetU 

Did  any  other  minister  speak  to  you  on  the 
subject?  When  I  was  there,  I  had  eeen  no 
body  else. 

Mr.  Goltermann. — When  I  was  with  hi  do., 

When  you  were  at  Carlsruhe  did  any  other 
person  speak  to  you  about  coming  over  here  P 
[Through  Mr.  Kertten.]    M.  de  Grilling. 

Who  is  M.  de  Geillinz?  He  is  at  court,  t 
do  not  know  what  office  he  holds  there. 

Did  any  other  person  besides  speak  to  you 
upon  coming  over?  The  ambassador  of  the 
court  of  Wirtemburgb,  whilst  I  was  still  at 
the  post  inn. 

Did  any  body  else  speak  to  you  about  com- 
ing over  ?    M.  de  Beden. 

Who  or  what  is  M.  de  Reden  ?  They  told 
me  he  was  the  ambassador  of  Hanover. 

Does  he  live  at  Carlsruhe  ?    Yes. 

Where  does  he  live  in  Carlsruhe  P  He 
lived  at  a  Jew's  whose  name  was  Kusel. 

Did  he  ever  live  any  where  else,  but  at  the 
Jew's  ?    I  cannot  say  this. 

Did  he  often  come  to  the  inn  where  you 
were  chambermaid?  I  never  saw  him  at  the 
inn. 

Did  he  examine  you  upon  this  subject  ?  A 
M.  de  Grimm  asked  me  first 

Who  is  M.  de  Grimm?  The  ambassador  of 
Wirtemburgh. 

Did  you  ever  leave  Carlsruhe  before,  to  go 
any  where  else  on  this  business?  Yes. 

Were  you  ever  at  Vienna  upon  this  busi- 
es? No. 

Did  you  ever  see  colonel  Brown  P  No. 

Did  you  ever  see  colonel  Dteriog?  I  know 
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*o|  what  w*a  the  same  qttbe  geptkauro  where 
I  was. 

Where  were  you,  in  what  place  ?  At  Ha- 
nover. 

When  did  you  go  to  Hanover?  It  was  on 
leaving  the  post  inn  I  was  called  to  go  there. 
'  Mr.  GoUtrmann.— The  same  quarter  of  the 
year. 

Who  called  you  to  go  there?  [Through  Mr. 
Ker**L)  Aff.  it  Reden. 

How  Jong  did  you  remain  at  Hanover  upon 
that  occasion  ?  Six  or  seven  days,  I  cannot 
fell  exactly. 

Were  you  examined  there  upon  this  sub- 
ject ?  They  asked  me  whether  I  had  seen  such 
tod  such  things. 

4  Did  you  go  back  from  Hanover  to  Carlsruhe? 
Yes. 

What  did  you  get  for  going  to  Hanover  ?  I 
received  a  small  payment,  just  for  the  Uqne  I 
^ad  lost. 

.   How  much  was  that  small  payment?    I 
cannot  exactly  tell,  it  was  little,  very  little. 

About  how  much  was  it  ?  About  sixteen 
or  eighteen  ducats. 

Mr.  GoUemann.— Of  which  each  makes 
five  florins,  she  says. 

What  wages  had  you  at  the  inn  ?  [Through 
Mr.  Kerttcn.]  We  had  only  twelve  florins  a- 
year  at  the  inn,  because  they  reckoned  much 
upon  the  perquisites. 

Did  any  body  else  give  you  any  thing  be- 
sides the  sixteen  or  eighteen  ducats  ?  No,  I 
received  nothing  else. 

You  are  not  asked  whether  you  received  no- 
thin*  else  at  that  time,  or  on  that  journey ; 
but  nave  you  received  nothing  else  ?  I  have 
been  obliged  another  time  to  go  to  Frankfort. 

Who  fetched  you  to  go  there?  The  valet 
de  chambre  of  the  Hanoverian  minister  went 
with  me. 

How  long  did  you  stop  at  Frankfurt  ?  Four 
or  five  days. 

Were  you  examined  there?  They  asked 
me  what  I  had  seen,  and  then  I  told  it  in  the 
«ame  manner. 

Do  you  mean  you  then  told  it  in  the  same 
manner  as  you  have  here  ?    I  have  said  the 
fame  thing  as  I  said  here. 
.    What  did  they  give  you  for  going  to  Frank- 
fort?   Twelve  or  fourteen  ducats. 

Has  any  body  given  you  any  thing  else  ? 
No,  except  the  gentleman  who  fetched  mc 
from  the  post 

Do  you  mean  the  courier?    I  know  not 
what  he  was ;  he  was  a  foreigner  or  stranger. 
•    What  did  he  give  you  f  He  caused  me  twice 
to  go  there. 

To  go  where?  To  the  post,  and  then  he 
told  me  that  I  should  go  to  London;  I  said 
I  would  not  until  I  was  forced. 

What  did  he  say?  He  said  I  had  better 
go,  for  it  would  come  to  that  that  I  should  be 
obliged  to  go. 

Mr.  Goliermann.— The  witness  adds, u  then 
I  said  I  would  let  it  come  to  that  point'9 

Did  he  give  you  any  thing?  [Through  Mr. 
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Kcrsten.]  He  gave  me  a  ducat  for  my  trouble 
for  liaving  called  upon  him ;  because  I  was 
then  occupied. 

Did  he  give  you  a  ducat  each  time  von  call- 
ed upon  him,  as  you  say  you  called  twice  ? 
No,  only  the  second  time. 

Did  he  promise  you  anything?  Nothing  at 
all,  because  I  said  I  would  not  go. 

The  counsel  were  directed  to  withdraw* 

The  Earl  of  Lauderdale  objected  to  the 
liqe  of  cross-examination  taken  by  the 
learned  counsel.  The  reason  that  had 
been  given  to  their  lordships,  to  induce 
tbero  to  allow  a  cross-examination,  at 
present,  was,  that  no  previous  list  of  wit- 
nesses had  been  afforded  to  her  majesty, 
who  had  not,  therefore,  any  means  of 
knowing  the  situations  which  the  wit- 
nesses bad  filled,  or  their  places  of  resi- 
dence. Their  lordships,  in  consequence, 
permitted  a  cross-examination,  on  the 
ground  that  those  points  should  be  ex- 
plained ;  but  when  they  did  so,  he  sup- 
posed they  meant  that  this  permission 
should  strictly  apply  to  that  species  of 
information  to  which  he  had  alluded.  But 
the  learned  counsel  had  gone  beyond  that 
He  was  asking  questions  that  went  to  im- 
peach the  credit  of  the  wituess — a  course 
which  was  so  destructive  of  all  justice, 
that  he  did  not  think  their  lordships  in- 
tended to  tolerate  it.  If  those  questions 
went  to  assail  the  credit  of  the  witness 
(and  he  would  maintain  that  much  of 
what  their  lordships  had  heard  had  di- 
rectly that  effect),  they  could  not  be  vin- 
dicated, as  being  asked  with  a  view  to  get 
at  the  place  of  residence  and  the  situation 
of  the  individual,  but  which  must  be  pre- 
sumed to  have  a  very  different  object  If 
this  course  were  allowed,  let  their  lord- 
ships observe  the  example  they  would  set 
to  those  persons  who  might  cross-examine 
in  future.  He  contended  that  the  veracity 
or  consistency  of  the  witness  was  not  a 
matter  that  should  be  then  gone  into, 
because  it  gave  an  advantage  to  the  accu- 
sing party.  It  afforded  the  prosecutor,  in 
summing  up,  an  advantage  that  he  would 
not  otherwise  have.  He  ought  not  to  be 
allowed  to  know  that  which  would  enable 
him  to  shape  his  summing  up  differently 
from  what  he  otherwise  would  do.  Was 
it  fair  or  right  that  the  person  accused 
should  now  conduct  the  cross-examina- 
tion with  a  view  to  get  out  facts  to  im- 
peach the  credit  of  the  witness  hereafter, 
not  on  account  of  any  information  that  he 
had  received,  but  m  consequence  of  facta 
elicited  by   a   cross-examination,    that 
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ought,  in  conformity  with  their  lordships' 
direction,  to  be  confined  to  particular 
points,  because  another  opportunity  would 
be  allowed  for  a  general  examination. 
Such  a  precedent  would  be  fatal  to  the 
interests  of  justice. 

The  Lord  Chancellor  thought,  most 
unquestionably,  that  this  cross-examina- 
tion had  gone  far  beyond  the  limits  to 
which  it  ought  to  have  been  confined. 
Although  their  lordships  would  not  in- 
terfere to  prevent  the  learned  counsel 
from  obtaining  a  knowledge  of  who  the 
witness  was,  what  was  her  situation  in 
life,  where  she  now  lived,  where  she  pre- 
viously resided,  and  what  occupation  she 
formerly  followed ;  yet,  if  he  proceeded 
to  extract  information  from  her  by  which 
her  credibility  might  be  impeached  here- 
after, it  would  be  the  most  irregular  and 
the  most  dangerous  thing  in  the  world  to 
suffer  him  to  go  on.  As  far  as  the  cross- 
examination  went  in  the  first  instance  to 
obtain  a  knowledge  of  the  witness's  situa- 
tion in  life,  Ac.,  their  lordships  would  not 
stop  it;  but  that  end  being  effected,  they 
could  not  allow  the  cross-examination  to 
proceed  farther.  In  what  situation  did 
the  House  stand?  They  must  stop  this 
antecedent  cross-examination— because, 
if  they  did  not,  if  they  let  it  proceed,  they 
could  not,  with  any  degree  of  regularity, 
ask  a  single  question  at  a  future  time.  If 
the  cross-examination  was  not  concluded, 
and  the  re-examination  began,  then  they 
had  a  right  to  ask  questions.  But  the 
present  course  would  deprive  them  of 
that  opportunity.  How  then  would  they 
be  situated,  if  the  witness  were  called  up 
to  answer  the  questions  of  counsel  on  a 
future  day,  their  lordships  being  precluded 
from  doing  so  ?  The  proceeding  was  bad 
for  both  parties;  it  was  peculiarly  un- 
favourable to  the  illustrious  person  ac- 
cused, because,  as  had  been  said  by  the 
noble  earl,  it  put  it  in  the  power  of  the 
counsel  for  the  prosecution  to  sum  up 
differently  from  what  he  otherwise  would 
have  done.  It  went  farther— it  gave  him 
an  opportunity  of  knowing  what  witnesses 
to  call,  in  order  to  bolster  up  the  case,  if 
he  were  inclined  to  do  so.  He  thought 
that,  so  far  as  questions  were  put  for  the 
purpose  of  learning  who  and  what  the 
witness  was,  they  were  allowable ;  but  it 
appeared  to  him  that  the  learned  counsel 
had  pushed  the  cross-examination  a  great 
deal  too  far. 

The  counsel  were  again  called  in,  and 
informed,  that  they  were  to  confine  their 
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examination  to  the  situation  and  character 
of  life  of  the  person  called,  in  case  they 
wished  to  postpone  their  full  cross-exa- 
mination to  a  future  time. 

Lord  Sidmouth  thought  that  the  neces- 
sity of  any  cross-examination  to  these 
points,  upon  the  ground  that  no  list  of 
witnesses  had  been  furnished,  was  a  plea 
which  could  not  be  maintained.  If  a  list 
of  witnesses  had  been  granted,  it  would 
have  contained  only  a  statement  of  the 
name,  occupation,  and  place  of  residence 
of  each  witness.  The  three  first  ques- 
tions, put  by  the  attorney-general,  fur- 
nished that  information,  and  he  saw  no 
necessity,  therefore,  for  any  cross-exami- 
nation upon  those  points. 

The  Earl  of  Liverpool  observed,  that  if 
was  entirely  in  the  option  of  the  learned 
counsel  to  enter  immediately  upon  the 
Ail)  cross-examination. 

Mr.  Brougham  said,  he  perfectly  un- 
derstood that  he  was  at  liberty  to  enter 
into  the  full  cross-examination  now ;  but 
he  had  felt  it  necessary  to  defer  it,  for 
reasons  which  he  had  already  stated  to 
their  lordships.  At  the  same  time  their 
lordships  would  perhaps  allow  him  to 
state  what  the  question  was  which  he 
meant  to  put.  He  wished  to  ask,  with  a 
view  of  identifying  the  person  of  the 
witness,  and  therein  strictly  confining 
himself  to  the  limit  laid  down  by  their 
lordships,  whether  her  brother  had 
promised  her  nothing  ? 

The  counsel  were  informed,  that  their 
lordships  did  not  consider  that  a  proper 
question  now  to  be  put. 

Mr.  Brougham  begged  to  know,  whether 
he  might  ask  the  witness,  where  she  was  now, 

The  counsel  were  directed  to  withdraw* 

The  Duke  of  Hamilton  said,  he  could 
not  help  viewing  this  question  in  a  very 
different  light  from  the  noble  viscount 
who  had  just  spoken.  If  a  list  of  the  wit- 
nesses had  been  granted  two  months  ago, 
her  majesty's  counsel  would  then  have 
had  such  opportunities  of  inquiring  not 
only  into  the  residence  but  the  character 
of  the  witnesses,  as  might  have  rendered  -a 
delay  of  the  cross-examination  uneces- 
sary.  He  would  make  no  observations 
upon  the  doctrine  laid  down  by  the  noble 
and  learned  lord.  The  course  might  be 
contrary  to  the  practice  of  the  courts 
below ;  but  it  appeared  to  him  that,  by 
the  rule  prescribed,  the  counsel  would  be 
precluded  from  going  into  those  inquiries 
which  were  most  essential  to  their  client's 
defence. 
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i.  Lord  Sidmouth  repeated,  that  the  plea 
•f  necessity  for  this  cross-examination,  on 
the  ground  that  no  list  of  witnesses  had 
been  furnished,  could  not  be  maintained. 
The  names,  occupations,  and  places  of  re- 
sidence were  all  the  information  that 
would  have  been  given  in  such  a  list,  and 
this  information  bad  been  furnished  by 
the  answers  to  the  three  first  questions  of 
the  attoraeygeoeral. 
t  The  Earl  of  Liverpool  said,  the  whole 
question  was,  whether  the  witnesses  were 
to  be  sifted  twice  upon  points  connected 
with  character.  If  there  were  to  be  two 
cross-examinations,  it  was  fit  that  the  first 
should  be  confined  to  name,  residence, 
and  occupation,  and  such  facts  as  came 
out  in  the  direct  examination. 

The  Lord  Chancellor  could  not  agree 
with  what  had  fallen  from  the  noble  vis- 
count (Sidmouth),  that  the  questions  put 
by  the  attorney-general  had  quite  the 
same  effect  as  if  a  list  of  witnesses  had 
been  allowed.  If  a  list  of  witnesses  had 
been  granted  six  weeks  ago,  such  inqui- 
ries might  have  been  made  as  to  render  all 
examination  as  to  residence  and  occupa- 
tion unnecessary.  He  knew  no  way  of 
proceeding  so  as  to  do  justice  on  both 
aides,  but  to  impress  upon  the  counsel  as 
respectfully  as  he  was  able,  that  this 
House  was  endeavouring  to  do  justice* 
It  was  difficult  to  limit  specifically  the  ques- 
tions which  might  be  put  by  counsel,  but 
be  trusted  they  would  be  such  as  to  come 
bond  fide  within  the  principle  laid  down  by 
the  House.  He  apprehended  the  question 
last  put  by  the  counsel  did  not  come  with- 
in  that  principle,  because  an  inquiry  into 
the  present  residence  of  the  witness  went 
directly  to  impeach  her  credit.  At  the 
same  time,  if  it  was  their  lordships'  plea- 
sure that  this  question  should  be  put, 
God  forbid  that  he  should  interpose.  He 
only  wished  to  impress  upon  their  lord- 
ships the  situation  in  which  they  were 
placed.  If  such  a  course  were  permitted, 
not  only  would  it  be  impossible  to  enter 
into  the  re-examination,  but  it  would 
be  impossible  for  their  lordships  to  put 
a  single  question  to  the  witness.  He 
trusted  that  the  counsel  would  sepose  in 
the  honour  of  the  House,  whose  anxious 
endeavour  it  was  to  do  justice  on  both 
aides ;  and,  on  the  other  hand,  he  doubted 
not  that  the. House  would  repose  in  the 
honour  of  the  counsel,  who,  he  was  per- 
auaded,  would  put  no  other  questions  than 
those  which  came  bond  fide  within  the  rule  < 
laid  down  by  the  House. 


The  Earl  of  Donovghmore  said,  h# 
agreed  entirely  with  the  learned  lord,  as 
to  the  line  of  examination  which  he  had 
just  marked  out.  By  pursuing  this  course 
her  majesty  would  be  placed  precisely  in 
the  same  situation  as  if  the  trial  had  been 
for  high  treason,  and  a  list  of  witnesses 
had  been  furnished.  He  did  not  complain 
of  her  majesty's  counsel  for  endeavouring 
to  get  the  completest  information  they 
could  for  their  client's  advantage,  but  it 
was  the  duty  of  the  House  to  stop  them 
when  they  proceeded  irregularly.  He 
was  of  opinion  that  the  House  ought  to 
have  stopped  them  long  ago.  He  must 
say  their  lordships  bad  fallen  into  great 
error  in  the  course  of  these  proceedings* 
and  had  it  not  been  for  the  deference 
which  he  felt  to  higher  authorities,  he 
should  have  interposed  long  ago.  He 
thought  it  extremely  improper,  in  the  ex- 
animation  of  that  man  Majoochi. 

Earl  Grey  rose  to  order,  tie  submitted 
to  their  lordships,  whether  the  proceeding* 
ought  to  be  interrupted  by  such  a  discus- 
sion as  the  noble  lord  was  now  entering 
into? 

The  Earl  of  Donoughmore  said,  he 
would  pursue  that" point  no  further ;  but 
he  had  other  and  still  stronger  reasons  to. 
show  that  the  House  was  in  error.  He 
maintained  that  be  was  strictly  in  order, 
and  he  should  be  happy  to  hear  his  noble 
friend  convince  him  that  he  was  not  in 
order.  The  learned  lord  on  the  woolsack 
had  said,  thatthe  House  had  got  intoerror, 
yet  nobody  had  called  the  learned  lord  to 
order.  It  was  admitted  that  their  lordships 
had  fallen  into  irregularities,  in  which  they 
did  not  mean  to  persevere  for  the  future. 
The  facility  of  this  House  might  possibly 
have  occasioned  great  irregularities  and 
great  injustice  out  of  doors.  He  agreed 
entirely  in  what  had  fallen  from  the  noble 
viscount  (Sidmouth).  In  ordinary  cases 
the  cross-examination  followed  the  exa- 
mination m -chief;  and  why.  should  it  not 
in  this?  It  was  alleged,  that  a  list  of 
witnesses  had  not  been  granted,  but  the 
noble  viscount  had  shown  that  all  the  in- 
formation which  would  have  been  given 
in  such  a  list  was  supplied  by  the  exami- 
nation in  chief.  The  maxim  of  "  nunc 
pro  tunc,'9  applied,  and  the  same  advant- 
age was  given  now,  which  would  have 
been  afforded  if  a  list  of  witnesses  had 
been  furnished  in  the  fivst  instance. 

Lord  Erskine  said,. that  his  noble  friend 
had  expressed  his  acquiescence  in  the  ar- 
gument of  the  noble  viscounty  and  alio 
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k  the  argument  of  the  learned  lord  on  the 
woolsack,  which  was  in  direct  opposition 
to  the  argument  of  the  noble  viscount. 
He  was  of  opinion,  that  the  utmost  indul- 
gence should  be  given  to  the  counsel  for 
her  majesty,  because  the  House  could  not 
put  them  in  the  same  situation  now  in 
which  they  would  have  been  had  they,  as 
in  a  case  of  high  treason,  been  previously 
furnished  with  a  list  of  the  witnesses,  their 
professions,  and  their  places  of  residence. 
He  thought  that  whatever  regarded  the 
credibility  of  the  witnesses  should  be 
matter  of  future  cross-examination;  but 
that  every  question  ought  now  to  be  ad- 
mitted which  was  preparatorily  requisite 
to  enahle  the  counsel  for  her  majesty  to 
make  the  necessary  inquiries  into  that 
credibility. 

Earl  Grey  observed,  that  after  the  ge- 
neral approbation  with  which  their  lord* 
ships  had  received  the  observations  which 
Mad  fallen  from  the  learned  lord  on  the 
woolsack,  it  remained  only  to  ascertain 
their  lordships'  pleasure  with  respect  to 
the  last  question  put  by  the  counsel  at 
the  bar.    Cries  of  •«  Go  on !  ao  on  f9 

I'be  counsel  were  again  called  in,  and 
informed,  that  that  question  ought  not  to 
be  now  put. 

Mr.  Brougham  professed  himself  not  to 
understand  the  decision  of  their  lordships. 

The  Counsel  were  informed,  that  they 
might  propose  another  question,  and,  if 
necessary,  support  it  by  argument;  but 
that  the  House  must  proceed  accordiog 
to  the  rules  by  which  it  usually  proceeded. 

Mr.  Brougham  begged  to  propose  a 
question  upon  the  footing  of  the  permis- 
sion extending  to  the  names  and  residences 
of  the  witnesses,  namely— -What  is  your 
place  of  residence? 

The  Counsel  was  informed  that  he 
might  put  that  question. 

Mr.  Brougham.— Where  do  you  how  live  ? 
At  Carlsrube. 

Where  do  you  live  at  present  in  Eng- 
land f~  * 

The  Attorney  General* — Allow  me,  my 
lords,  to  make  a  single  observation  on  the 
course  now  about  to  be  adopted.  I  un- 
derstood your  lordships  to  have  distinctly 
stated,  at  the  outset  of  the  proceeding, 
in  case  my  learned  friends,  who  are  counsel 
for  her  majesty,  shall  offer  to  your  lord* 
ships  sufficient  grounds  for  having  this 
witness,  or  any  other  in  the  same  cir- 
cumstances, only  cross-examined  in  part, 
that  they  should  be  at  liberty  so  to 
do,  but  not  to  exceed  some  reasonable 
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fiat  the  nde  now  ap- 
plied for  is  not  that  it  shall  be  limhed  at 
this  manner,  but  that  the  cross^eiaasioatiool 
of  all  the  witnesses  shall  only  tab*  place 
in  part,  until  the  examination  in  cWef 
shall  have  been  completed.  Surely  you* 
lordships  will  not  give  my  learned  friends 
such  an  election.  If  such  a  course  bit 
adopted,  I  have  no  hesitation  in  sayiag  it 
will  be  subversive  of  the  first  and  best  in* 
terests  of  public  justice,  and  laying  down 
a  bad  precedent  in  all  future  proceedings 
of  this  nature.  What  is  the  hardship 
complained  of  on  the  other  side  ?  Why, 
that  they  have  not  had  a  list  of  witnesses^ 
Hot  your  lordships  have  relieved  them 
from  the  difficulty.  You  have  snowed 
them  to  cross-examine  twice;  and,  befste 
the  bill  doses,  they  may  be  re-examined 
again  [withdraw ;  order!  go  on]. 

Lord  Erstine.— Why  does  not  the  inter- 
preter ghe  the  witness's  answer? 

The  Lord  Chancellor.— Because  the 
House  objects  to  the  question. 

Earl  of  Liverpool^-Do*t  the  attorney 
general  object  to  the  question? 

The  AttorneyGeneraL—l  do  object  to 
it,  my  lord.  This  is  perhaps  the  most 
important  question  that  has  yet  occurred* 
Unless  my  learned  friends  now  cress-ex-* 
amine  the  witness,  how  are  we  to  proceed^ 
Am  I  to  lay  the  whole  of  the  evidence  in 
support  of  the  bill  before  your  lordships* 
ana  that  before  there  is  any  crcst-exetni* 
nation  en  the  other  side  t  Why,  my  lords* 
soch  a  proceeding  was  never  heard  of  in* 
any  other  court  cf  justice.  Is  the  cross- 
examination  to  proceed  in  this  manner, 
by  piecemeal?  if  it  be,  I  shall  be  shut 
out  from  offering  any  explanation  as  to 
circumstances  disclosed  by  the  witness* 
that  may  be  even  necessary;  and  it  will 
be  impossible  for  your  lordships  to  place 
those  who  are  to  support  the  bill  in  the 
situation  in  which  they  ought  to  be  placed; 
Why,  my  lords,  until  the  whole  of  the 
cross-examination  and  the  re-examination 
be  dosed,  there  can  be  no  summing  Up 
by  counsel  They  now  cross-examine 
in  part— again  they  cross-examine  in  an- 
other part,  and  when  or  where  is  this  to 
end?  Let  them  either  now  proceed  in  the 
cross-examination  of  the  witness,  or  defer 
it-till  the  whole  of  the  evidence  m  chief 
be  closed  ;  but  they  should  not  have  the 
election  they  are  requiring.  They  are 
placed  in  no  difficulties  on  the  other  side, 
but  what  yonr  lordships  have  agreed 
to  relieve  them  from.  Your  lordshi|>a* 
rules  are  founded  in  justice,  bat  while, 
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you  deal  oat  justice  to  one  side,  I  hope 
your  lordships  will  not  forget  what  is  due 
to  the  other,  and  not  place  the  parties  ia 
support  of  this  bill  in  such  •&  situation  aB 
no  persons  were  ever  placed  before.  I 
hope,  my  lords,  tjte  rule  your  lordships 
have  laid  down  will  be  continued,  and 
that  ydu  will  oblige  them  to  proceed  with 
their  cross-examination  on  the  other  side, 
with  the  permission  of  again  cross-exa- 
mining, if  they  lay  proper  grounds  before 
your  lordships. 

Mr.  Brougham*— I  Bhall  confine  myself 
to  the  simple  Question  before  your  lord- 
ships, and  shall  not  presume  to  dispute 
the  rule  you  have  laid  down.  The  only 
question  I  have  now  to  contend  for  is, 
snail  or  shall  not  my  question  be  put  and 
answered?  The  question  before  your 
lordships,  and  the  only  question  which 
must  be  first  disposed  of  according  to  the 
practice  of  all  other  courts  is,  whether  I 
am  at  liberty  to  ask  this  witness  where 
rfhe  now  lives?  The  Attorney  General 
objects  to  this,  and  his  ground  ef  objec- 
tion is,  that  I  ougbt.nowto  put  not  only  this, 
but  all  the  other  questions  which  I  have 
to  put.  His  argument  is  not  directed 
against  this  question,  but  that  I  do  not 

£ut  all  the  questions  in  my  power  to  ask. 
tut  I  will  -not  argue  this  before  your 
lordships.  I  am  not  called  upon  to  do  so. 
Your  lordships  have  put  me  to  my  elec- 
tion, and  I  have  made  it,  and  within  the 
narrow  limits  chalked  out  to  me  I  shall 
proceed  to  the  cross-examination  of  the 
witnesses.  I  do  not  argue  against  the 
rule  as  laid  down  by  your  lordships,  but  I 
am  quite  sure  your  lordships  could 
not  think  of  laying  down  any  rule  that 
would  bind  me  one  way  now,  and  another 
way  fin  a  few  minutes.  You  cannot  all  of 
a  sudden  change  your  rules :  I  cannot  for 
a  moment  imagine  you  would  do  any 
thing  so  monstrous.  My  question  now 
is,  where  does  this  witness  now  live 
in  England  ?  In  a  case  of  high  treason 
we  could  have  all  this  in  the  list  of  wit- 
•  nesses;  we  could  bave  had  «  Meidge 
Barbara  Kress,  spinster,  or  married 
woman,  formerly  of  Carlsruhe,  now  of 
such  a  place  in  such  a  parish  in  Middle* 
sex"— if  your  lordships  object  to  that,  I 
waive  the  question. 

The  Lord  Chancellor  felt  great  difficulty 
on  this  point,  not  on  account  of  the  im- 
portance of  the  present  question,  but  as 
to  the  consequences  likely  to  result  from 
permitting  such  a  mode  at  procedure. 
With  reference  to  a  former  opinion,  if  he  ( 


was  not  out  of  order  in  mentioning  it,  he 
had  to  say,  that  circumstances  had  since 
arisen  which  led  considerably  to  alter  it. 
But,  supposing  their  lordships  to  adhere 
to  the  rule  laid  down,  the  question  was, 
whether,  with  due  application  to  that  rule 
the  question  put  by  counsel  should  be 
permitted  ?  For  himself,  be  had  objected 
to  the  last  question  being  put,  and  on  the 
same  grounds  he  now  objected  to  this.  If 
a  list  of  witnesses  had  been  given,  the 
counsel  could  not  ask  this  witness  where 
she  now  lived,  unless  he  proceeded  to  the 
whole  of  his  cross-examination.  If  he 
was  wrong  in  this  opinion,  he  was  wrong 
after  all  the  experience  he  had  had  for  so 
many  years,  and  wrong  in  common  with 
the  learned  judges  who  sat  near  him :  and 
he  therefore  said  the  question  could  not 
now  be  asked  without  going  through  the 
cross-examination.  If  this  H  ouse  had  really 
adopted  the  right  mode,  for  God's  sake 
abide  by  it !  But  if  it  would  be  doing  in- 
justice to  one  of  the  parties,  and  to  that 
one  most  interested,  let  not  any  notions 
of  inconsistency  prevent  them  from  re* 
trading  their  steus,  and  doing  what  was 
right.  It  was  clear  that  at  present  the 
counsel  for  the  prosecution  could  not  be 
called  on  to  re-examine ;  and  he  appre- 
hended their  lordships  could  not  call  fur 
the  summing  up  until  the  whole  of  the 
cross-examination  and  the  re-examination 
had  been  gone  through.  He  went  fur* 
ther,  and  said,  when  the  cross-examination 
was  deferred,  the  re-examination  must  be 
deferred.  It  was  not  justice  to  ask  merely 
a  single  question,  and  defer  the  remainder 
of  the  cross-examination.  Their  lordships 
must  lay  down  some  rule,  beyond  which 
they  would  not  go,  as  to  what  might  be 
the  safest  limit  they  would  fix  to  the 
cross-examination  of  witnesses ;  but  if  it 
should  go  so  far  as  it  had  done  on  this 
occasion,  it  would  produce  a  practice 
most  mischievous  to  the  ends  of  justice. 

Lord  GrenvUk,  before  proceeding  far- 
ther in  this  case  of  such  extreme  import- 
ance, thought  it  absolutely  necessary  that 
their  lordships  should  take  into  their  seri- 
ous consideration  the  question  that  had 
now  arisen.  On  this  most  important  and 
anxious  inquiry  they  should  look  with 
caution  to  tne  question  of  the  cross-exa- 
mination at  witnesses ;  and  if  any  rule 
had  been  suddenly  or  hastily  laid  down, 
they  should  revise  and  amend  it  as  soon 
as  possible.  The  difficulties  arising  out 
of  their  present  situation  were  innumera- 
ble.   When  they  bad  examined  ail  the 
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witnesses  in  support  of  the  charge,  after 
every  question  had  been  put,  could  their 
lordships  proceed  in  the  ordinary  way  I 
could  they  call  upon  the  counsel  to  sum 
up  the  case,  they  not  knowing  what  might 
yet  appear  from  a  second  cross-examina- 
tion of  their  witnesses?  It,  therefore, 
appeared  to  him  of  the  very  last  import- 
ance, that  they  should  consider  this  point 
seriously,  and  lay  down  a  strict,  inflexible, 
invariable,  rule  of  proceeding.  But  to  do 
so,  they  must  deliberate  gravely ;  but,  hav- 
ing once  established  the  rule,  they  should 
adhere  to  it  strictly,  inflexibly,  and  inva- 
riably. Adverting  to  the  partial  cross- 
examination  of  witnesses  by  the  counsel 
for  the  defence,  there  was  in  his  mind 
great  weight  in  what  was  urged  by  the 
counsel  who  made  the  objection.  It 
would  throw  infinite  difficulties  in  the 
way,  if  their  lordships  were  to  admit  the 
examination  in  chief  of  all  the  witnesses, 
without  allowing  any  addition  to  those 
witnesses,  in  consequence  of  what  might 
arise  out  of  the  cross-examination.  See 
the  length  to  which  this  would  carry 
them.  Their  lordships  must  not  only 
defer  the  cross-examination  to  a  future  pe- 
riod, but  they  must  reserve  to  the  counsel 
for  the  bill  a  similar  right  to  call  new 
witnesses,  in  consequence  of  the  cross- 
examination.  The  adjournment  this  day 
would  give  them  one  day  to  consider 
whether  they  could  not  lay  down  a  clear 
and  distinct  rule  by  which  to  guide  their 
proceedings  on  this  important  subject. 
Unless  that  were  done  now,  they  would, 
dav  by  day,  and  hour  by  hour,  find  them- 
selves  involved  in  new  and  inextricable 
difficulties.  He  would  venture,  then,  to 
suggest  the  propriety  of  turning  their 
lordships  thoughts  to  this  point  at  once, 
and  of  deferring  all  other  business  until 
it  was  decided.  The  course  hitherto  fol- 
lowed had  not  been  the  most  expedient. 
In  not  having  anticipated  the  present  dif- 
ficulty they  had  not  provided  against  it. 
He  was  sure  their  lordships  would  recon- 
sider the  subject  without  being  embar- 
rassed 4by  any  former  error,  or  a  wish  to 
preserve  consistency.  He  should  there- 
tore  suggest  the  propriety  of  adjourning 
till  Monday. 

Lord  Redesdale  was  anxious  that  any 
rule  which  their  lordships  might  adopt  on 
this  occasion  should  not  become  a  prece- 
dent, and  a  part  of  the  future  law  and 
usage  of  parliament.  He  conceived  that 
it  should  not  be  considered  as  a  precedent 
in   cases   of  impeachment   or   in   bills 
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of  pains  and  penalties,  or'  ia  my 
but  one  exactly  similar  to  the  present* 
Their  lordships  ought  to  pause,  therefore, 
before  they  departed  from  the  ordinary 
course  of  proceeding.  If  their  lordship* 
came  to  any  resolution  on  the  subject,  it 
should  be  so  shaped  as  to  apply  to  the  pe- 
culiar case  before  them,  and  not  to  any 
other.  He  apprehended  great  danger 
and  difficulty  from  the  course  o£  proceed- 
ing proposed  to  be  adopted.  Any  de- 
parture from  the  usual  course  of  courts 
of  justice  must  at  all  times  be  attended 
with  difficulty.  It  was  at  first  arranged, 
that  there  should  be  a  departure  from 
that  course,  and  now  their  lordships  were 
called  upon  to  make  that  departure  a  ge- 
neral rule.  He  considered  the  case  to  be 
this.  The  witnesses  in  this  case  were 
persons  coming  from  different  places,  and 
respecting  whom  the  counsel  for  the  de- 
fence were  unable  to  make  those  inquiries 
which  could  be  made  respecting  persona 
residing  in  this  country.  In  cases  of 
treason  a  list  of  witnesses  was  allowed ; 
and  this  gave  the  accused  an  opportunity 
to  inquire  into  their  habits  and  characters* 
That  list  contained  not  only  the  names  of 
the  witnesses,  but  also  the  different  places 
where  they  resided.  This  not  being  the 
case  on  the  present  bill,  time  was  to  be 
allowed  to  the  accused  to  make  the  ne- 
cessary inquiries.  But  let  their  lordships 
consider  what  the  consequence  of  the 
proposed  proceeding  would  be.  They 
were  aware  that  nothing  was  more  im- 
portant to  the  ends  of  justice  than  that 
the  cross-examination  should  follow  the 
examination  in  chief,  while  the  subject 
was  fresh  in  their  minds,  and  the  witness 
was  before  them.  Yet  it  was  now  pro- 
posed to  postpone  the  cross-examination 
of  all  the  evidence  for  the  bill  until  the 
counsel  for  the  defence  should  think  fit 
that  that  cross-examination  should  take 
place.  This  was  contrary  to  the  acknow- 
ledged practice  of  the  courts  of  justice ; 
and  it  would  be  impossible  to  form  an 
opinion  upon  a  case  bo  conducted,  with 
the  same  certainty  as  if  they  proceeded 
in  the  ordinary  way.    Whether  it  was  im- 

Cortant  that  some  of  the  witnesses  should 
e  re-examined  was  a  very  different  ques- 
tion. But  he  would  ask,  whether  there 
ever  had  been  a  esse  in  which  the  cross- 
examination  was  postponed  to  an  inde- 
finite period  i  lie  knew  not  how  the 
summing  up  could  be  with  propriety  laid 
before  their  lordships  under  such  circum- 
stances ;  because  counsel  could  not  know 
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the  circumstances  which  would  come 
out  in  the  cross-examination.  If  their 
lordships  did  depart  from  the  usual  course 
—and  he  was  or  opinion  that  they  ought 
not— but  if  they  did,  it  ought  to  be  by  an 
express  resolution  of  the  House,  so  framed 
that  it  should  not  be  brought  into  a  pre- 
cedent. Any  advantange  allowed  to  one 
side  must  be  equally  extended  to  the 
other ;  but  in  his  opinion,  the  course  pro- 
posed would  certainly  produce  innumera- 
ble difficulties,  as  well  as  much  delay. 

Lord  Erskine. — My  lords ;  when  I  said 
a  few  words  to  your  lordships  some  mi- 
nutes ago,  I  anxiously  wished  to  hare 
been  silent ;  I  was  afraid,  and  still  feel 
the  same  painful  impression,  that  in  im- 

Jmting  the  present  difficulties  to  the  re- 
ection  of  my  motion  for  communicating 
the  times  and  places  which  ought  to  have 
been  charged  in  the  preamble  of  the  bill, 
together  with  a  list  of  the  witnesses  by 
which  any  criminal  acts  were  intended  to 
be  established,  I  should  seem  to  be  setting 
up  my  own  opinion  against  a  judgment  of 
the  House ;  but  in  consequence  of  the 
proposed  motion  of  my  noble  friend  under 
the  gallery,  I  feel  that  I  am  called  upon 
to  trouble  your  lordships  once  again.  My 
noble  and  learned  friend  on  the  cross- 
bench,  has  said,  that  we  ought  strictly  to 
observe  the  rules  of  parliament,  applicable 
alike  to  impeachments  and  bills  of  this 
description ;  but  let  roe  ask  whether  in 
either  of  those  modes  of  proceeding  there 
ever  was  such  a  case  as  the  present?  Was 
any  person  ever  before  accused  of  a  course 
of  criminal  conduct  for  six  years  together, 
in  places,  too,  beyond  the  seas,  without 
knowing  from  specific  allegations,  accord- 
ing to  the  rules  of  all  courts,  and  the 
most  obvious  principles  of  justice,  at  what 
times  she  was  to  stand  upon  her  defence? 
Was  any  person  ever  so  charged  with 
such  numerous  offences  without  any  spe- 
cification of  place,  though  the  accused 
had,  during  the  whole  period,  been  in 
constant  motion  by  land  and  sea,  from 
one  extremity  of  Europe  to  the  other? 
—Did  this  or  any  thing  approaching  it, 
ever  happen  before?— There  was  the  less 
justification  for  this  total  departure  from 
all  the  analogies  of  trial,  since  I  did  not 
ask  to  bind  the  House  by  the  statute  of 
king  William,  but  only  asked  the  names 
of  the  witnesses  then  in  their  power,  and 
whom  they  then  intended  to  call,  without 
prejudice  to  the  examination  of  others 
that  might  be  legally  admissible,  from 
circumstances  in  the  defence;  and  now, 


my  lords,  since  the  attorney-general  has 
been  heard,  and  since  the  witnesses  have 
been  examined,  it  appears  that  the  Crown 
was  then  fully  and  perfectly  acquainted, 
first  as  to  time,  not  only  of  days,  but  tho 
hours  of  every  day  for  every  thing  they 
contemplated  to  prove,  and  as  to  place 
with  the  utmost  certainty  and  precision. 
If,  therefore,  without  stating  what  wit- 
nesses were  to  prove  any  particular  facts, 
but  only  their  names  and  descriptions, 
with  the  times  and  places  of  accusation, 
this  communication  had  been  made  with 
a  reasonable  delay  for  commencing  your 
proceedings,  they  would  then  have  gone 
on  in  the  ordinary  course  of  other  trials ; 
whereas,  you  are  now  driven  to  cut  them 
asunder,  and  cannot  find  any  mode  of 
making  the  division  without  confusion 
and  injustice !  By  not  pursuing  so  plain 
a  course,  into  what  a  situation  have  we 
placed  the  illustrious  accused  and  our- 
selves also.  The  evidence,  the  un- 
sifted evidence,  must  be  spread  abroad, 
and  has  already  been  circulated  not  merely 
to  be  read,  but  to  infect  the  mind  with 
impressions  that  may  never  be  effaced, 
and  all  this  for  months,  perhaps,  before 
any  defence  can  be  made,  ana  our  own 
minds  in  the  same  manner  pre-occupied ; 
and  we  are  desired  at  last  to  adjourn,  to 
consider  what  we  should  have  decided 
before  we  began,  and  to  alter  what  is  past 
all  remedy.  There  are  some  diseases 
where  nothing  but  amputation  can  cure. 
This  is  precisely  our  condition ;  because, 
if  we  now  gave  to  the  learned  counsel  the 
most  unlimited  scope  of  cross-examina- 
tion, how  can  witnesses  be  cross-examined 
whose  character  and  situations  are  un- 
known, and  to  whose  evidence  there  is  no 
kind  of  clue  ?  1  foresaw  this,  my  lords, 
and  my  only  reason  for  taking  any  lead 
was,  because  few  among  your  lordships 
had  had  so  much  experience  in  the  courts 
of  justice,  and  therefore,  placed  here  be- 
yond my  merits,  I  thought  myself  bound 
m  duty  to  act  as  I  did,  and  because  I 
wishfed  to  end  my  life  as  I  began  it,  by 
reverencing  the  wise  forms  of  the  ordi- 
nary laws,  the  best  security  for  the  faith- 
ful administration  of  justice.  As  to  the 
evidence— I  will,  so  help  me  God,  attend 
to  it  with  the  most  impartial  consideration; 
but  I  wished  to  be  placed  in  a  condition 
that  our  judgments  may  on  neither  side 
be  surprised.  I  shall  therefore,  my  lords, 
consent  to  an  adjournment,  but  without 
much  hope  of  its  being  now  attended 
with  the  same  advantages  as  if  in  the 
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outset  we  had  pursued  a  Afferent  course. 
The  Ear!  of  Liverpool* — I  understand 
the  with  of  the  noble  baron  opposite  to 
lie,  to  take  this  day  to  consider  some  mea- 
sure by  which  many  difficulties  may  be 
avoided  in  our  future  proceedings.  To 
this  I  do  not  object ;  but  I  wish  before 
the  motion  is  made,  to  say  a  few  words 
in  reply  to  the  noble  lord  who  spoke  last, 
as  well  as  to  the  noble  lord  (Granville) 
under  bun.  I  cannot,  I  confess,  consider 
that  the  difficulties  attending  this  proceed- 
ing are  so  great,  or  so  insurmountable, 
as  they  have  been  represented  to  be.  I 
do  not  see  any  difficulties  which  are  not 
likely  to  occur  in  cases  of  impeachment, 
in  bills  of  pains  and  penalties,  and  in  all 
other  judicial  proceedings  which  may 
come  under  the  consideration  of  your 
lordships.  The  motion  alluded  to,  res- 
pecting the  list  of  witnesses,  would,  if 
granted  in  this  case,  have  been  incon- 
sistent with  the  ends  of  justice.  In  the 
lower  courts  the  accuser  is  one  party,  the 
defendant  is  another :  the  course  of  pro- 
ceeding is  definite.  The  instances  in 
which  the  court  may  interfere  are  clearly 
marked  out.  But  what  is  the  case  here  I 
After  the  accuser  and  defendant  have 
stated  their  case,  there  exists  in  your 
lordships  an  unlimited  power  to  examine 
not  only  in  chief,  as  the  counsel  on  one 
side  do,  but  also  to  cross-examine  every 
witness.  In  short,  you  possess  every 
power  of  inquiry  known  to  our  courts  of 
justice.  But  this  is  not  all :  for  it  is  com- 
petent  for  the  members  of  this  House  to 
call  back  a  witness  whom  they  may  think 
material.  And  even  on  any  point  of  the 
case  where  the  counsel  on  either  side 
have  omitted  to  examine  the  witnesses 
upon,  it  is  in  the  power  of  this  Houte  to 
call  the  witness  again  and  examine  him 
or  her  to  any  of  the  facts.  He  was  quite 
at  a  loss,  in  any  view  of  the  question,  to 
see  how  any  of  the  difficulties  of  this  case 
would  have  been  removed,  had  a  list  of 
the  witnesses,  which  it  was  intended  to 
call  in  support  of  the  bill,  been  previously 
•granted.  The  point  immediately  before 
tneir  lordships,  was  the  first  on  which  any 
difficulty  had  occurred.  In  every  former 
case,  the  counsel  against  the  bill  bad  Bfeen 
in  the  practice  of  cross-examining  the 
witness  fully ;  he  had  then  been  re-exa- 
mined by  the  counsel  for  the  bill,  and, 
lastly,  examined  by  their  lordships.  Such 
appeared  to  be  the  regular  course  of  pro- 
ceeding ;  but  he  by  no  means  intended  to 
say,  that,  according  to  what  bad  already 
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been  fairly  understood  on  the  subject,  a* 
a  special  case  being  pointed  out  by  the 
counsel  against  the  bill,  it  would  not  be 
competent  for  such  counsel  to  propose, 
or  reasonable  for  their  lordships  to  refuse 
that  a  witness  should  be  brought  back* 
But  the  question  now  was— and  it  was  a 
question  which  was  for  the  first  time 
raised— whether  there  should  be  a  power 
vested  in  the  counsel  of  making  their 
option,  either  to  cross-examine  imme- 
diately to  die  fullest  extent,  or  to  close 
the  cross-examination  before  it  had  gone 
to  the  fullest  extent,  with  a  view  o?  re- 
suming it  at  a  subsequent  period?  It  had 
been  said,  that  counsel  ought  to  possess 
this  option,  and  to  have  the  power  of 
calling  witnesses  back  to  proceed  with  a 
cross-examination,  if  they  considered  such 
a  course  for  the  interest  of  their  client. 
If  their  lordships  did  not  agree  to  this  as 
a  rule,  he  thought  it  indispensable  that 
whatever  other  rule  they  might  agree  to, 
should  be  distinctly  understood.  On  a 
particular  occasion,  when  a  case  could  be 
fairly  made  out,  to  show  the  necessity  for 
such  an  indulgence,  he  had  no  doubt  that 
their  lordships  would  feel  no  difficulty  in 
allowing  the  cross-examination  of  a  witness 
to  be  postponed ;  but  not  on  all  cases, 
and  as  a  general  principle.  If  the  cross- 
examination  of  any  number  of  the  wit- 
nesses was  to  be  postponed,  it  would  be 
impossible  for  their  lordships  to  call  on 
the  counsel  for  the  prosecution  to  sum  up 
their  case,  until  the  cross-examination  of 
those  witnesses  had  fully  taken  place. 
That  being  his  impression  on  the  subject, 
and  wishing  that  their  lordships  should 
have  sufficient  time  to  consider  it,  he  was 
quite  ready  that  further  proceedings 
should  be  adjourned  to  Monday. 

Lord  Grenville  entirely  agreed  with  the 
noble  earl,  that  the  difficulty  arose  from 
the  peculiar  nature  of  the  case  itself.  On 
this  important  subject,  of  the  period  at 
which  the  cross-examination  of  the  wit- 
nesses should  take  place,  whether  par- 
tially or  wholly  after  the  examination  in 
chief,  that  had  hitherto  proceeded  upon 
an  understanding,  which,  however,  he 
now  felt  it  necessary  should  be  converted 
into  a. fixed  and  definite  rule,  from  which 
their  lordships  should  not  hereafter  be 
called  upon  to  depart.  He  would  not,  at 
that  time,  state  what  practice  he  thought 
it  best  to  adopt.  What  appeared  to  him 
to  be  the  most  desirable  course  was,  that 
their  lordships  should  turn  their  minds  to 
theserions  consideration  of  the  subject,. 
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and  not  come  to  any  determination  until 
they  had  called  upon  the  counsel  to  state 
their  reasons  for  urging  a  departure  from 
the  course  usual  in  other  courts  of  justice* 
After  hearing  that  argument,  their  lord- 
ships should  then  determine  ou  some  fixed 
and  definite  rule,  from  which  no  consi- 
deration should  induce  them  to  depart. 
Of  course  no  rule  should  be  adopted 
which  would  exclude  the  great  principle 
of  doing  justice  to  the  parties  concerned, 
and  therefore  no  course  or  rule  could  be 
adopted  by  their  lordships,  either  on  that 
occasion  or  any  other,  which  they  might 
not  be  disposed  to  vary,  on  special  and 
strong  grounds  being  made  out,  to  show, 
that  by  such  a  variation  the  ends  of  justice 
would  be  best  promoted.  But,  on  the 
other  hand,  their  lordships  would  do  well 
to  take,  as  nearly  as  possible,  for  their 
guidance,  the  mode  of  proceeding  esta- 
blished in  courts  of  law ;— and  there  was 
no  principle  so  much  guarded  in  courts 
of  law,  as  that  there  should  be  fixed  and 
known  rules  to  go  by ;  and  that  it  should 
not  be  necessary,  on  any  particular  occa- 
sion, to  travel  over  a  wide  ocean  of  argu- 
ment, in  search  of  rules  and  principles  on 
which  to  act.  For  the  purpose  of  enabling 
their  lordships  to  prepare  their  minds  for 
adopting— or  at  least  for  hearing — the 
argument  which  might  induce  them  to 
adopt  what  should,  upon  the  whole,  appear 
to  be  the  most  eligible  proceeding,  be 
certainly  thought  it  would  be  expedient 
to  adjourn  then,  although  it  was  a  much 
earlier  hour  than  that  to  which  their  lord- 
ships had  agreed  to  extend  their  sitting 
during  the  progress  of  the  important  mea- 
sure before  them. 

The  Marquis  of  Lansdown  was  also  of 
opinion,  that  an  opportunity  ought  to  be 
afforded  to  their  lordships  fully  to  consider 
this,  which  was  a  point  of  the  last  import- 
ance ;  and  that,  when  once  the  rule  should 
have  been  laid  down,  that  in  the  whole 
course  of  the  proceedings  it  should  not  be 
departed  from.  He  thought  this  the  more 
especially  necessary  with  reference  to  the 
right  of  his  majesty's  attorney-general  to 
sum  up  the  whole  of  the  case,  or  only 
parts,  as  he  might  think  fit,  if  their  lord- 
ships should  determine,  which  they  had 
not  yet  determined,  that  the  cross-exa- 
mination might  take  place  at  various  pe- 
riods. The  fullest  consideration  aod  at- 
tention was  due  from  their  lordships  to  so 
important  a  part  of  the  proceedings  con- 
nected with  the  great  question  before 
them.    The  discussion  in  which  their  lord- 
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•hips  had  been  for  some  time  engaged 
had  entirely  arisen  on  a  question  put  to 
the  witness  by  the  learned  counsel  for  the 
Queen,  and  objected  to  by  his  majesty's 
attorney-general.  In  his  opinion,  the 
ends  of  justice  would  be  best  consulted, 
if  the  counsel  on  both  sides  were  informed 
what  the  particular  state  of  the  question 
was,  and  if  a  resolution  was  adopted  to 
enable  the  counsel  to  be  heard  in  argu- 
ment in  support  of  their  respective  posi- 
tions. Or,  without  coming  to  any  such 
resolution,  counsel  might  be  called  in  and 
heard  in  the  manner  he  had  suggested. 
That  would,  in  his  opinion,  be  the  best  way 
to  attain  what  he  was  sure  was  the  wish  of  all 
their  lordships,  namely,  the  ends  of  justice, 
by  a  full  and  accurate  investigation  of  the 
case.  He  therefore  ventured  to  recommend 
to  their  lordships,  that,  before  the  question 
pf  adjournment  was  put,  the  counsel 
should  be  called  in,  and  should  receive 
from  the  lord  chancellor  the  information 
which  he  had  suggested. 

Lord  Grenville  perfectly  concurred  with 
his  noble  friend  in  the  object  which  h? 
had  in  view.  It  was  certainly  expedient 
that  the  counsel  should  be  required  to 
state  if  they  proposed  any,  and  if  any, 
what  departure  from  the  ordinary  practice 
of  cross-examination  immediately  follow- 
ing the  direct  examination.  Their  lord- 
ships would,  of  course,  hear  both  sides; 
and  he  was  sure  they  would  do  so  with  an 
earnest  desire  and  determination  to  adopt 
that  course  which  they  should  con- 
scientiously conclude  to  be  the  most  con- 
sonant to  the  interests  of  justice. 

Lord  EUenborough,  before  the  question 
of  adjournment  was  put,  requested  that 
their  lordships  might  have  an  opportunity 
of  hearing  the  counsel  upon  that  point, 
one  on  each  side. 

The  Earl  of  Liverpool  agreed  with  the 
noble  lord,  provided  the  counsel  were 
prepared  to  argue  the  question. 

Lord  Ellenborough  apprehended  it  was 
the  duty  of  the  counsel  on  both  sides  to 
be  prepared  to  argue  at  once  any  point 
that  might  occur. 

The  Counsel  were  then  called  in,  and 
informed,  that  the  counsel  against  the  bill 
were  requested  to  state,  whether  they 
were  desirous  of  proposing  any,  and  what, 
departure  in  these  proceedings  from  the 
usual  course  of  cross-examination,  and 
if  so,  that  they  were  at  liberty  to  be  heard 
in  support  of  such  proposal ;  and  that  the 
counsel  in  support  of  the  bill,  if  they  de- 
sired it,  might  be  heard  in  objection  to 
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such  proposal.  It  was  further  intimated 
to  the  counsel  against  the  bill,  that  if 
they  were  not  prepared  at  the  present  mo- 
ment to  state  that  which  they  desired, 
and  to  support  it  by  argument,  but  wished 
for  further  time,  the  House  would  be 
ready  to  grant  their  request. 

Mr.  Brougham. — I  trust  vour  lordships 
will  give  me  leave  to  say  a  few  words  with 
respect  to  the  great  embarrassment  in 
which  I  feel  myself  on  this  subject.  I  am 
asked  to  state,  and  to  support  that  state- 
ment by  reasons,  if  I  propose  any  depar- 
ture from  the  usual  course,  which,  in  my 
opinion,  and  with  reference  to  the  present 
proceeding,  may  be  desirable,  with  a  view 
to  promote  the  ends  of  public  justice. 
My  lords,  I  know,  that  in  ordinary  cases  I 
am  bound,  by  my  professional  duty,  to  be 
ready  at  all  times  to  address  the  Court  in 
which  I  may  have  the  honour  to  plead.  I 
know,  that  in  ordinary  cases  I  am  never  al- 
lowed to  complain  of  being  taken  una- 
wares, and  or  thereby  being  prevented 
from  making  whatever  suggestions  may 
appear  to  me  to  he  favourable  to  the  cause 
of  my  client.  I  know,  that  the  ends  of 
justice  con  be  attained  on  any  contro- 
verted point  only  by  allowing  each  party 
to  be  heard  by  their  counsel,  and  by  then 
leaving  the  Court  to  decide  on  the  merits 
of  the  case.  But,  my  lords,  although,  in 
ordinary  proceedings,  in  proceedings 
where  there  are  rules  and  precedents 
either  known  or  analogous,  I  should  not 
be  allowed  to  complain  if  I  were  taken 
unawares  by  a  requisition  to  state  my  ob- 
jections to  the  usual  course  pursued,  yet  1 
most  humbly,  and  with  the  greatest  con- 
fidence in  your  lordships'  justice,  suggest 
that,  with  reference  to  the  interests  of  my 
client  (those  interests  which  I  am  bound 
especially  to  attend  to),  it  is  very  hard 
(to  say  no  more)  to  be  called  on  to  point 
out  at  once  what,  in  my  opinion,  ought  to 
be  the  general  course  of  proceeding,  in 
ad  inquiry  which  has  no  precedent,  which 
has  no  parallel,  which  is  utterly  new,  and 
respecting  which,  therefore,  1  can  have 
no  guide.  My  lords,  I  may  be  allowed  to 
add,  that  I  am  only  one  of  six  counsel  in 
this  case.  I  am  the  leader  undoubtedly, 
and  on  my  shoulders  must  fall  the  respon- 
sibility consequent  on  such  a  station  ;— a 
responsibility  from  which  I  have  never  for 
a  moment  shrunk.  But,  my  lords,  .it  is 
indeed  a  fearful  responsibility  which  I  am 
called  upon  to  assume,  when  I  am  required 
to  state  at  once  the  result  of  all  our  six 
opioions  on  a  point  as  delicate  and  diffi- 


Btil  of  Paint  and  Penalties 


1996 


cult  as  it  is  important,  without  having  the 
opportunity  afforded  me  of  even  turning 
round  for  an  instant  to  ascertain  the  opi- 
nion of  my  colleagues  upon  the  subject. 
I  cannot  tell  whether  they  may  not  think 
that  I  ought  to  make  no  proposition  on 
the  subject,  but  to  leave  it  entirely  to 
your  lordships'  uninfluenced  determina- 
tion. I  cannot  tell  whether,  in  their  su- 
perior wisdom,  they  may  not  conceive 
that  the  refusal  of  a  list  of  the  witnesses, 
and  of  an  enumeration  of  the  times  and 
places  at  which  the  alleged  facts  were 
committed,  which  it  seemed  good  to  your 
lordships  to  decree,  has  tainted  the  whole 
of  these  proceedings  with  a  mischief  for 
which  there  is  now  no  remedy.  I  cannot 
tell  whether  they  may  not  be  disposed  to 
argue,  that  the  course  which  your  lord- 
ships have  adopted,  is  a  course  which  can- 
not be  retraced.  On  the  other  hand,  I 
cannot  tell  whether  they  may  not  consider 
themselves  bound  to  suggest  to  your  lord- 
ships, that  the  course  which  has  been 
hitherto  pursued — although  a  course  which 
cannot  be  wholly  retraced,  or  altogether 
deprived  of  the  mischief  which  it  has  oc- 
casioned—may nevertheless  be  retraced 
to  a  certain  degree ;  by  granting  for  ex- 
ample now,  what  ought  originally  not  to 
have  been  withholden  from  us,  and  then 
adjourning  further  proceedings  so  as  now 
to  put  yourselves,  when  you  perceive  what 
the  effect  of  that  withholding  has  hitherto 
been— 

The  Earl  of  Liverpool, — I  am  extremely 
sorry  to  interrupt  the  learned  counsel,  but 
all  the  House  wish  to  know  is,  whether 
he  wishes  for  time  to  argue  this,  or  is 
ready  to  argue  it  now.  My  own  opinion 
is,  that  it  is  impossible  to  refuse  the 
learned  counsel  the  time  for  that  if  he 
wishes  it ;  but  I  think  we  should  be  mis- 
spending our  time  by  hearing  half  the  ar- 
gument to-day  and  half  on  Monday. 

Mr.  Brougham,—-My  loYds,  I  was  only 
running  over  the  difficulties  that  struck 
my  mind,  without  the  intention  of  arguing 
them,  but  only  praying  your  lordships  to 
observe  how  manifest  and  how  important 
all  those  questions  are— all  of  which  I  must 
dispose  of  before  I  could  be  heard  to 
make  the  suggestion.  I  only  therefore 
wish  to  say,  that  I  desire  delay  for  the 
purpose  of  consulting  my  colleagues. 

Lord  Chancellor,  —  It  is  not  too  much 
for  the  counsel  to  ask  for  delay,  when  the 
House  itself  has  asked  for  forty-eight 
hours  to  consider. 

Adjourned  to  Monday. 
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IIOUSEOF  LORDS. 
Monday,  August  28. 
The  House  being  called  over, 
The  Earl  of  Lauderdale  observed,  that 
before  the  motion  for  counsel  being  called 
in  was  acceded  to,  he  rose  to  express  his 
satisfaction  at  the  decision  their  lordships 
had  come  to  on  Saturday.  Had  the  other 
course  been  adapted— had  that  House 
agreed  to  any  resolution  by  which  it  was 
left  open  to  the  suggestions  of  counsel  to 
tell  their  lordships  what  it  would  be  proper 
and  expedient  in  them  to  pursue,  he 
should  have  pronounced  it  as  wholly  un- 
precedented in  the  usage  and  practice  of 
parliament.  To  leave  it  to  counsel  to  sug- 
gest to  that  House  what  they,  the  counsel, 
thought  should  be  the  conduct  of  that 
House,  would  be  not  only  an  unprece- 
dented proceeding,  but  an  actual  sur- 
render of  their  most  essential  privileges. 
Did  their  lordships  mean  to  say,  that  five 
members  of  the  House  of  Commons,  acting 
with  others,  as  counsel  at  that  bar  of  the 
Lords,  were  to  prescribe  the  form  and 
manner  of  their  proceedings  ?  Let  their 
lordships  but  consider  the  meaning  of  the 
rule  which  was  laid  down  as  to  the  exa- 
mination of  the  evidence,  and  they  would 
see  that  the  whole  of  the  difficulty  arose 
from  a  misunderstanding  of  that  rule. 
That  rule  was  founded  on  the  practice  of 
the  courts  of  tow,  where,  subsequently  to 
the  examination  in  chief,  the  cross-exa- 
mination of  the  witness  was  immediately 
proceeded  upon ;  but  if,  in  the  subsequent 
course  of  the  case,  any  facts  were  dis- 
covered which  were  material  to  the  ends 
of  justice,  and  to  the  developement  of 
which  the  re-production  of  the  witnesses 
was  necessary,  it  was  then  their  lordships 
would,  of  course,  take  into  their  consi- 
deration such  an  application.  A  rule  so 
plain  it  was  difficult  to  misunderstand ; 
and  the  fact  was,  that  up  to  Saturday  last 
there  was  no  deviation  from.it.  Let,  then, 
the  course  be  steadily  persevered  in ;  let 
the  cross-examination  of  the  evidence  be 
continued  conformably  to  the  usage  of 
the  courts  of  law ;  and  let  that  House,  if 
subsequently  the  ends  of  justice  require 
the  re-production  of  the  witness,  be  ready 
to  attend,  and  to  consider  the  grounds  of 
such  an  application. 

Lord  Manners  trusted  their  lordships 
would  feel  most  sensibly  the  danger  of 
any  deviation  from  the  accustomed  rules 
of  evidence  and  examination,  which  were 
so  strictly  observed  in  courts  of  justice, 
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which  experience  had  demonstrated  as 
most  competent  to  the  attainment  of  jus- 
tice, and  that  House  should  consider  as 
its  best  and  safest  guide.  In  conformity 
with  that  usage,  he  contended  the  fullest 
justice  could  be  rendered.  If,  for  in- 
stance, in  the  subsequent  proceedings  of 
this  case,  any  knowledge  of  facts  may 
reach  counsel,  which  were  material  to  the 
attainment  of  justice  and  of  truth,  it  would 
be  open  to  counsel  to  state  a  case  to  that 
House,  which,  if  considered  as  entitling 
them  to  the  indulgence,  would  allow  the 
fullest  inquiry.  The  course  that  he 
should  recommend  was,  that  the  learned 
counsel  should  suggest  what  questions  he 
wished  to  have  put  to  the  witness  on  the 
re-examination,  to  the  lord  chancellor,  in 
order  that  such  interrogatories  might  be 
put  by  him.  That  was  the  usage  in  our 
courts  of  criminal  law,  where,  on  any  after 
knowledge,  a  witness  was  recalled  on  the 
application  of  counsel,  and  the  ques- 
tions were  put  by  the  learned  judge 
I residing.  It  had  been  said  that  their 
ordships  were  placed  in  a  dilemma,  and 
that  such  dilemma  was  the  effect  of  their 
rejection  of  a  motion  of  a  noble  and 
learned  friend  of  hi?  (lord  Erskine).  It 
was  natural  that  his  noble  friend  who  in- 
troduced that  motion,  should  still  continue 
to  feel  strongly  its  propriety  and  the  bad 
effects  of  its  rejection.  But  he  (lord 
Manners)  must  be  allowed  to  say,  that, 
in  refusing  that  motion,  their  lordships 
acted  prudently,  wisely,  and  conveniently. 
He  had  never  yet  heard  that  it  was  held 
by  any  authority,  that  a  proceeding  ex- 
clusively confined  to  cases  of  high  trea- 
son, should  be  extended  to  other  modes. 
Such  an  exclusion  would  not  be  conveni- 
ent in  practice,  and  was  far  from  being 
even  proved  reasonable  in  principle.  But 
then  it  was  said,  that  there  was  something 
so  peculiar  in  the  present  case,  that  it 
ought  to  have  been  made  an  exception. 
He  must  confess  that  he  did  not  feel  the 
force  of  such  a  conclusion,  On  the  con- 
trary, he  conceived  that  the  making  such  a 
precedent  would  be  attended  with  most 
prejudicial  consequences  in  all  future  cases 
of  an  analogous  description.  His  noble 
and  learned  friend  (Erskine)  had  recorn- 
mended  to  assimilate  their  practice  to  the 
rules  .  and  usage  of  Westminster-Hall ; 
how  his  noble  friend  could  reconcile  such 
a  recommendation  with  his  regret  that  his 
former  motion  was  rejected,  he  confessed 
himself  at  a  loss  to  discover.  If,  in  the 
subsequent  progress  of  this  proceeding. 
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the  counsel  for  her  majesty  were  able  to 
make  out  a  case  for  the  re-examination  of 
a  witness,  they  might  confidently  rely  on 
the  sense  of  justice  in  that  House, 
that  such  an  application  would  not  be  re- 
fused. But  what  ought  not  to  be  grant- 
ed was  that  which  the  counsel  against  the 
bill  aimed  at ;  namely,  an  examination  as 
to  facts  which  were  not  now  within  their 
knowledge,  but  which  they  think  they 
may  be  informed  of  hereafter.  He  should 
therefore  move  :  — "  That  the  lord-chan- 
cellor be  directed  to  instruct  the  counsel 
against  the  bill,  that  if  at  any  time 
they  should  be  desirous  to  re-examine  a 
witness  already  cross-examined,  they  must 
state  a  case  as  the  ground  of  that  re-exami- 
nation, and  that  if  it  should  be  the  pleasure 
of  the  House  to  allow  the  re-examination 
the  questions  roust  be  submitted  to  the 
House,  in  order  to  their  being  put  by  the 
lord  chancellor, " 

Lord  Ershine  observed,  that  such  alter- 
ations of  opinion  as  were  manifested, seem- 
ed to  him  to  prove  that  noble  lords  forgot 
the  truth,  that  "  man  who  is  born  of  a  wo- 
man had  but  a  short  time  to  live. "  Last 
Saturday  they  agreed  to  adjourn,  for  the 
purpose  of  considering  the  limitation  or 
the  extent  of  a  rule,  and  to  hear  the  argu- 
ments of  counsel  as  to  that  rule  ;  to-day 
his  noble  friends  congratulated  the  House 
on  the  adjournment  of  Saturday,  although, 
in  the  same  breath,  they  say,  that  there 
was  no  difficulty  whatever  in  the  case. 
Surely  then,  if  there  was  no  difficulty,  the 
adjournment  was  unnecessary  ;  and  if  at 
One  o'clock  on  Saturday  there  was  no  dif- 
ficulty, it  did  not  require  forty-eight 
hours  to  deliberate  where  no  deliberation 
was  required.  Why  did  not  his  noble 
friends  state  then  that  full  conviction  they 
now  entertained  ?  Why  then  decide  on 
the  necessity  of  time  for  the  deliberation 
the  nature  of  a  proposition  on  which 
there  was  no  doubt  ?  For  his  part,  when 
he  declared  that  he  felt  disappointed  in 
the  rejection  of  his  motion  for  the 
list  of  witnesses,  and  that  every  hour  and 
every  measure  since  taken,  induced  him 
more  firmly  to  continue  in  that  opinion, 
he  was  still  not  so  arrogantly  disposed 
as  to  set  up  his  judgment  against  the 
collective  judgment  of  that  House.  But, 
though  then  disappointed,  he  would 
even  now  state  what,  under  present  cir- 
cumstances, ought  to  be  the  conduct  of 
their  lordships.  It  was  impossible  in 
his  mind,  to  follow  the  course  laid 
ilown  by  his  noble  and  learned   friend. 
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There  were  but  two  modes  of  proceeding 
— either  to  confine  your  practice  as  close- 
ly as  possible  to  the  usage  of  the  courts  of 
law,  or  to  take  the  line  you  have  already 
followed,  and  allow  the  cross-examination 
in  the  first  instance  to  be  resumed  when- 
ever the  ends  of  public  justice  require 
that  resumption.  For,  my  lords  (said 
lord  Erskine),  it  was  clearly  understood, 
and  1  should  feel  myself  disgraced  if  I  did 
not  assert  it,  that  such  was  your  lordships, 
1  aid-down  decision.  It  was  declared  over 
and  over  again,  on  the  rejection  of  the 
motion  that  I  had  the  honour  to  propose, 
that,  after  the  case  in  favour  of  the  bill 
was  closed,  a  reasonable  time  should  be  al- 
lowed to  the  Queen  to  prepare  for  her  de- 
fence ;  and  that  when  the  House  again  as- 
sembled, her  majesty's  counsel,  prepared  as 
they  then  would  be,  were  to  be  at  liberty 
to  cross-examine  the  witnesses.  Why,  my 
lords,  with  regard  to  the  justice  of  the 
case,  what  other  decision  could  you  have 
made  ?  Could  you  say  that  witnesses 
were  to  be  at  once  cross-examined  as  to 
facts  alleged  to  have  taken  place  in  Italy, 
in  Africa,  and  at  Jerusalem  ?  But  then 
it  was  said  :— "  delay  the  cross-examina- 
tion altogether.' V  What,  my  lords,  was 
this  accusation  to  remain  for  two  months 
without  any  statement  from  the  accused  ? 
Was  the  evidence  brought  forward  against 
the  Queen  to  go  out  to  the  public, 
and  remain  for  two  months  unsifted 
unquestioned,  and!  unanswered  ?  Was 
such  a  publication  to  be  made  to  the 
world,  and  from  the  infirmity  of  human 
reasoning,  not  to  be  attended  with  great 
danger  to  the  accused  ?  How,  then,  was 
this  danger  to  be  even  partially  diminish- 
ed ?  I  say,  by  cross-examining,  as  far  as 
you  can,  that  testimony  ;  though  it  re- 
moves not  the  whole,  It  lessens  a  little  the 
difficulty  and  danger  I  have  described. 
The  evidence  will  not  then  go  out  to  the 
world  unsifted  and  unexamined.That  course 
we  were  pursuing,  when  one  of  my  learn- 
ed friends  (Mr.  Brougham)  in  putting  a 
question  to  the'.witness,  was  interrupted,  in 
my  opinion  most  improperly,  by  the  Attor- 
ney General.  I  say  improperly,  because  I 
contend  that  the  question  (which  was 
"  Where  do  you  live  ?  ")  he  had  a  right  to 
put.  But  my  noble  and  learned  friend 
(lord  Manners)  misrepresents  me,  not,  I 
am  confident,  wilfully,,  when  he  charges 
me  with  an  inconsistency,  because  I  say, 
we  should  assimilate,  as  nearly  as  possi- 
ble, our  practice  to  that  of  Westminster- 
Hall,    I  say  sa  still ;  but  I  must  say)  the 
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course  that  would  limit  the  cross-examina- 
tion of  witnesses,  differs  as  much  from  the 
usage  of  Westminster-Hall,  as  darkness 
from  light.  Let,  then,  the  cross-examina- 
tion of  witnesses  go  on,  without  any  limit- 
ation whatsoever.  Let  the  learned  coun- 
sel extend  that  examination  as  far  as  they 
please,  and  stop  where  they  please  ;  and 
here,  my  lords,  allow  me  to  say,  that  when 
you  consider  the  very  laborious,  and  re- 
sponsible and  delicate  situation  in  which 
the  counsel  for  her  majesty  are  placed, 
you  surely  should  feel  inclined,  in  place 
of  interruption  or  disapprobation,  to  ex- 
tend to  them  the  fullest  indulgence,  This 
is  the  course  of  proceeding  which  I  re- 
commend to  be  followed  ;  when  the 
House,  after  its  adjournment,  shall  again 
assemble,  it  will  be  time  enough  to  consi- 
der what  will  then  be  essential  to  die  cir- 
cumstances of  that  period  :  "  Sufficient 
unto  the  day  is  the  evil  thereof. "  When- 
ever I  can  assimilate  the  rule  here  to  the 
usage  of  Westminster-Hall,  1  will  most 
readily  do  so  ;  but,  where  I  cannot,  I  will 
apply  the  more  general  rule  of  humanity, 
justice,  and  fair-dealing.  There  would 
scon  be  an  end  of  our  courts  of  justice,  if 
public  opinion  did  not  in  some  degree 
preside  in  them  ;  and  believe  me,  my, 
lords,  it  is  in  vain  to  say  that  public  opi- 
nion, in  its  best  sense,  has  not  been  disap- 
pointed in  the  refusals  which  have  been 
given  to  the  applications  of  the  Queen  for 
a  specification  of  facts,  alleged  to  have  oc- 
curred through  a  course  of  six  years,  and 
over  a  space  of  more  tban  a  thousand 
miles.  In  Scotland  it  has  been  the  invari- 
able custom,  to  give  every  person  who 
has  pleaded,  a  return  of  the  list  of  wit- 
nesses. But  this  House  has  no  limita- 
tions on  that  head ;  it  is  bound  by  no 
strict  attention  to  the  rules  of  usages  of 
courts  of  taw ;  but  it  is  bound  by  what 
is  due  to  the  certain,  in? ariable,  immut- 
able ends  of  justice.  Those  ends,  I 
am  sorry  to  say,  were  not,  in  my  opinion, 
considered,  when  the  refusal  I  regret  was 
made  to  the  motion  for  a  list  of  witnesses, 
or  for  a  specification  of  the  places.  I  am 
an  old  man,  and  have  had  more  expe- 
rience than  most  of  your  lordships  in 
proceedings  of  this  kind.  I  could  have  no 
interest,  no  object,  in  attempting  to  mis- 
lead you  ;  arid,  therefore,  I  shall  ever 
defend  myself  against  any  imputation 
which  may  be  directed  against  the  pu- 
rity of  my  motives,  in  doing  what,  I 
thank  my  God,  I  have  done  ;  and  which, 
under  similar  circumstances,  if  unhappi- 
ly they  occurred,  1  should  repeat. 


The  Earl  of  Liverpool  contended,  that 
the  privilege  applied  for  by  her  majesty's 
counsel  was  not  only  contrary  to  the 
practice  of  their  lordships  own  House, 
but  to  the  universal  usage  of  all  inferior 
courts  of  law.  In  the  discussions  Which 
had  taken  place  previous  to*  the  introduc- 
tion of  the  bill,  he  had  declared,  that 
although  he  felt  it  to  be  the  duty  of  the 
authors  of  the  measure  to  refuse  a  list  of 
the  witnesses  to  be  examined  in  support 
of  it,  he  was  yet  perfectly  ready  to  grant 
any  reasonable  interval  of  time  to  enable 
her  majesty  to  bring  over  her  own  wit- 
nesses and  make  her  defence.  That  was 
a  concession  which  he  both  then  and  now 
considered  to  be  of  infinitely  greater  ad- 
vantage than  the  furnishing  a  hst  of  wit- 
nesses; because,  in  the  latter  case,  her 
majesty  would  come  to  her  defence  with- 
out knowing  before-hand  one  word  of 
what  the  witnesses  against  her  had  to  say; 
but  according  to  the  course  which  he  had 
suggested,  she  would  come  with  the 
knowledge  of  all  that  had  been  said 
against  her,  and  having  the*  benefit  of  the 
delay  of  the  proceedings  to  procure  evi- 
dence to  rebut  it,  if  it  were  possible. 
Therefore,  if  there  were  any  disadvan- 
tages attendant  on  the  mode  of  proceed- 
ings adopted— and  that  there  were  disad- 
vantages he  did  not  pretend  to  deny — he 
contended  they  were  infinitely  more  than 
compensated  by  the  advantages  arising 
from  the  privilege  that  had  been  proposed 
on  that  side  of  the  House.— He  now  came/ 
to  the  question  immediately  under  consi- 
deration, and  with  respect  to  a  matter  of 
fact  connected  therewith,  he  thought  a 
noble  lord  had  not  been  quite  correct  in 
his  statement.  He  had  talked  of  an  in- 
terval in  the  proceedings,  as  if  something 
had  occurred  in  the  House  which  gave 
her  majesty's  counsel  an  option  as  to  the 
time  of  cross-examining  the  witnesses. 
Nothing  of  the  k'md  had  been  said  in  the 
House  according  to  his  understanding  of 
the  matter.  He  was  sure  he  had  not 
said  any  thing  of  that  nature ;  but  this  he 
had  said,  that  if  any  special  reason  could' 
be  made  out  by  her  majesty's  counsel  for 
calling  a  witness  a  second  time  to  the 
bar,  he  thought  their  lordships  would  be 
disposed  to  grant  all  the  indulgence  in 
their  power,  and  to  affbrd  a  greater  lati- 
tude than  could  be  allowed  in  a  common 
case.  Up  to  Saturday  every  thing  had 
gone  on  regularly;  the  witnesses  had  been 
examined,  cross-examined,  re-examined 
by  the  counsel}  and}  what  was  the  most 
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material,  examined  by  their  lordships. 
On  Saturday,  when  this  woman  from 
Germany  had  been  examined  at  the  bar, 
the  Queen's  attorney-general  applied  for 
leave  to  put  off  her  cross-examination  al- 
together, except  to  ascertain  her  place  of 
residence.  He  could  not  help  thinking 
that  their  lordships  had  acted  wrong  on 
that  occasion ;  for  if  they  had  allowed  the 
cross-examination  to  be  put  off  altogether 
with  the  exception  he  had  mentioned, 
they  should  have  only  permitted  the 
counsel  to  question  the  witness  as  to  the 
places  and  houses  she  had  lived  in ;  but 
if  he  had  any  recollection  of  the  course 
which  the  learned  counsel  had  pursued, 
his  questions  went  principally  to  impeach 
the  credit  of  the  woman's  testimony  ;  for 
be  had  asked  how  she  had  come  to  this 
country,  with  whom,  whether  she  had  re- 
ceived any  money  for  coming,  and  so 
forth ;  whereas,  agreeably  to  the  permis- 
sion granted,  his  cross-examination  should 
have  been  confined  to  the  single  question 
of  where  she  had  lived. — He  had  adverted 
to  what  had  occurred  before,  in  order 
that  their  lordships  might  now  see  their 
way  more  clearly.  If  the  House  had  in- 
advertently fallen  into  any  error,  he  was 
sure  that  no  consideration  would  prevent 
them  from  retracing  their  steps,  and  en- 
deavouring to  rectify  it.  With  respect  to 
the  allowing  the  cross-examination  to  be 
adjourned  altogether,  he  only  wished  their 
lordships  to  consider  in  what  situation 
they  would  be  placed  if  they  acceded  to 
such  a  request.  In  the  first  place,  he 
was  of  opinion,  that  if  that  should  be  done, 
their  lordships  would  be  altogether  pre- 
cluded from  examining  witnesses  them- 
selves. Now,  he  believed,  without  mean- 
ing to  say  any  thing  derogatory  of  any 
person,  that  some  of  the  most  material 
questions  that  had  been  put  in  the  course 
of  the  investigation,  had  been  among 
those  proposed  by  their  lordships,  and 
that  was  a  thing  naturally  to  be  expected; 
for  each  of  the  N  other  parties  examining, 
appearing  there  on  a  distinct  side  of  the 
question,  put  their  questions  accordingly ; 
whereas  their  lordships,  sitting  as  judges 
between  both,  had  framed  their  inquiries 
with  a  view  of  bringing  the  answers  be- 
fore made,  to  some  certain  issue.  But 
that  was  not  the  only  inconvenience  to  be 
apprehended  from  acceding  to  the  appli- 
cation; for  how,  he  asked  them,  when 
such  a  rule  had  been  adopted,  could  they 
call  upon  the  attorney-general  to  sum  up 
the  evidence!  inasmuch  as  a  necessity  for 
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calling  fresh  witnesses  on  the  part  of  the 
prosecutors  might  be  expected  to  arise 
out  of  the  adjourned  cross-examination, 
and  this,  he  might  observe,  was  one  of 
the  reasons  he  was  of  opinion  that  a  list 
of  witnesses  should  be  withheld.  They 
could  never  call  on  the  attorney  or  solici- 
tor-general to  sum  up  the  evidence  or 
close  the  case,  until  the  cross  examination 
of  their  own  witnesses  should  have  been 
concluded.  The  course  sought  to  be  fol- 
lowed would  be  one  of  monstrous  incon- 
venience. He  thought  that  this  investi- 
gation should  go  on  like  any  other  case, 
first  in  examination  in  chief,  then  a  cross- 
examination,  afterwards  a  re-examination 
by  the  counsel  for  the  bill,  and  afterwards 
an  examination  by  their  lordships ;  and  if 
afterwards  any  special  reason  could  be 
stated  why  witnesses  should  be  called  to 
the  bar  a  second  time,  he  was  sure  their 
lordships  would  be  ready  to  view  the  ap- 
plication with  greater  liberality  and  in- 
dulgence than  could  be  extended  in  any 
ordinary  case.  He  differed  from  the  no- 
ble lord,  therefore,  in  thinking  that  her 
majesty's  counsel  ought  not  to  receive 
any  power  of  putting  off  any  cross-exami- 
nation, in  order  to  originate  it  at  any  sub- 
sequent point  of  time,  but  that  going  on 
with  the  cross-examination  of  witnesses 
regularly,  they  should  not  be  refused  the 
right  of  calling  up  any  witness  for  a  re- 
newed cross-examination,  in  case  they 
could  show  sufficient  special  grounds  to 
render  it  necessary. 

The  Marquis  of  Lansdoxvn  said,  that 
after  what  had  fallen  from  his  noble  friend 
on  the  cross-bench  (lord  Lauderdale), 
and  after  the  desire  which  was  generally 
felt  on  Saturday,  that  counsel  should  be 
called  in,  he  was  anxious  to  state  dis- 
tinctly the  view  which  he  entertained  of 
the  question.  It  was  not  desired  to  call 
in  counsel  for  the  purpose  of  inviting  him 
to  suggest  or  to  dictate  to  their  lordships 
the  precise  mode  of  proceeding  which 
they  ought  to  follow  ;  but  it  was,  that  if 
their  lordships  were  about  to  adopt  a  rule 
deviating  from  the  ordinary  course,  then 
that  counsel  should  be  heard,  to  instruct 
their  lordships  with  respect  to  that  de- 
viation. Their  lordships  could  not  wish 
tp  act  unjustly ;  had  they  even  adopted 
the  rule  without  hearing  counsel,  and 
should  a  special  cause  arise  to  convince 
them  that  it  ought  to  be  departed  from, 
they  would  do  so  even  after  making  the 
rule.  With  reference  to  what  had  fallen 
from  the  noble  eajl  (Liverpool),  he  re-. 
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membered  that  when  the  rule  was  laid 
clown,  there  was  an  understanding  that 
on  application  being  made,  a  further  exa- 
mination might  be  granted ;  but  the  sub- 
ject of  an  adjourned  cross-examination 
did  not  come  under  the  consideration  of 
the  House.    Nevertheless,  though  it  did 
not  then  come  under  the  consideration  of 
the  House,  it  still  became  a  fair  subject 
of  consideration  afterwards ;    the  more  so 
when  it  was  said,  that  every  facility  would 
be  given  to  the  counsel  for  her  majesty— 
when  it  was  stated  by  the  noble  earl  that 
an  equivalent  would  be  given  to  the  coun- 
sel  for  her  majesty  for  the  advantage 
which  they  had  lost,  by  being  refused  a 
list  of  the   witnesses  against  her.    He 
gave  the  noble  earl  credit  for  a  wish  to 
let  them  have  that  equivalent ;   but,  for 
his  own  part,  he  did  not  think  it  was  pos- 
sible for  the  noble  earl— he  did  not  be- 
lieve that  it  was  in  the  power  of  the 
House,    to  give  to  the  counsel  for  her 
majesty  any  thing  in  the  way  of  an  equi- 
valent for  the  advantage  which  the  cause 
of  their  illustrious  client  would  derive  from 
a  full  and  immediate  cross-examination— 
for  that  examination  which  they  would 
be  able  to  have,  if  the  list  of  the  witnesses 
were  furnished  t6  her  majesty  in  the  first 
instance.     It  never  should  be  forgotten 
that  this  case  was  before  the  public  as 
well  as  before  their  lordships ;  the  public 
who  were  as  anxious  as  to  its  result  as 
their  lordships  could  possibly  be.    It  was 
always    found  to  advance  the  cause  of 
public  justice,  that  the  cross-examination 
should  immediately  follow  the  examina- 
tion  in  chief;    but  their  lordships  must 
agree  with  him  in  opinion  that  the  coun- 
sel for  the  Queen  were  deprived  of  that 
advantage.    He  could  not  agree  with  his 
noble  friend  on  the  cross-bench  that  the 
House  could  get  so  easily  rid  of  the  diffi- 
culties with  which  they  were  surrounded. 
They  might  alter  the  names  of  things, 
but  that  would  not  deprive  them  of  their 
essence.    The  examination  contended  for 
by  the  counsel  for  the  Queen,  was  nothing 
nothing  more  than  a  cross-examination, 
and  a  cross-examination  too  of  the  most 
important  kind.    What  the  nature  of  that 
cross-examination  might  be,  must  spring 
altogether  from  the  particular  cross-exa- 
mination of  the  witness— for  instance,  in 
the  case  of  the  witness  from  Trieste,  of 
that  witness,  the  counsel  for  her  majesty 
had  no  knowledge,    in    consequence    of 
having  been  refused  a  list  of  witnesses. 
Would  any  one  deny  that  that  witness 


ought  not  to  be  called  up  a  second  time 
by  the  counsel  for  the  Queen— would  any 
one  say,  that,  after  acquiring  some  know- 
ledge of  the  witness,  and  of  circumstances 
connected  with  him,  it  would  be  only  fair 
and  just  to  allow  them  to  cross-examine 
him  on  a  subsequent  occasion  f     As  long 
as  in  the  opinion  of  their  lordships,  a  ne- 
cessity existed  for  a  still  further  exami- 
nation, they  could  not  deny  to  the  party 
the  fair  advantage  of  that  examination. 
Of  course  such  a  proceeding  would  occa- 
sion great  delay.    Their  lordships  could 
not  call  on  the  attorney-general  to  close 
his  case ;  they  would  do  great  injustice 
to  the  Crown,  and  to  the  attorney-general 
to  call  on  him  to  close  his  case  whilst  any 
further  cross-examination  was  to  be  gone 
into.    Their  lordships,  most  of  all,   as 
concerned  the  Queen,  could  not  act  with 
justice  if  they  did  not  give  her  the  oppor- 
tunity which  she  asked,  of  inquiring  into 
circumstances  essential  to  that  knowledge 
of  the  witnesses  which  would  alone  enable 
her  to  enter  on  a  full  and  effective  cross- 
examination  of  them.    So  far  from  agree- 
ing, then,  with  his  noble  friend  that  there 
was  no  difficulty  before  them,  he  saw  no 
part  of  the  proceeding  that  was  not  sur- 
rounded with  difficulty.    The   difficulty 
which  be  stated  was  as  great  as  any  at- 
tending it,  and  infinitely  more  than  would 
attend  the  proposition  of  his  noble  friend 
(lord  Erskine),  when  he  called  on  their 
lordships,  in  tne  first  instance,  to  furnish 
her  majesty  with  a  list  of  the  witnesses  to 
be  produced  against  her ;  a  mode  of  pro- 
ceeding which  would  have  promoted  the 
attainment  of  justice,  which  was  not  in 
violation  of  any  precedent,  but,  on  the 
contrary,  was  analogous  to  the  ancient 
law,  as  administered  to  this  day  in  all 
criminal  cases,  in  the  northern  county. 
It  was  not  less  for  the  interests  of  justice, 
but  it  was,  in  point  of  convenience,  essential 
that  her  majesty  should  have  been  put  in 
possession  of  the  names  of  those  who  were 
to  be  called  as  witnesses  against  her ;   if 
this  had  been  the  case,  their  lordships,  in 
the  case  of  Barbara  Kress,  would  not  have 
been  obliged  to  leave  open  the  cross-exa- 
mination for  two  days,  but  might  have 
proceeded  in  the  investigation  with  effect, 
and  without  delay. 

Lord  EUenborough  thought,  that  if  the 
course  taken  by  the  House  on  Saturday 
was  followed  up,  a  most  fatal  precedent 
would  be.  established,  a  precedent  which 
would  at  any  time  give  counsel  an  oppor- 
tunity of  interposing  a  delay  of  twenty- 
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four  hours  in  the  cpurse  of  an  inquiry.  If 
heard  at  all  on  the  question,  whether  the 
usual  course  of  cross-examination  should 
be  departed  from,  he  thought  the  learned 
counsel  ought  to  have  been  heard  on  Sa- 
turday, but  he  was  glad  that  their  lord- 
ships had  thought  proper  to  adjourn,  as 
their  doing  this  afforded  them  an  opportu- 
nity of  abandoning  that  course  into  which 
they  had  been  betrayed,  and  which,  if  fol- 
lowed up,  could  not  have  failed  to  produce 
the  most  injurious  consequences.  He 
then  stated  the  argument  on  both  sides, 
and  gave  it  as  his  opinion,  that  the  delay 
to  be  allowed  between  the  evidence  for 
the  prosecution  and  that  for  the  defence, 
was  much  more  than  equivalent  to  any  ad- 
vantage that  the  Queen  could  have  hoped 
to  derive  from  being  indulged  with  a  list 
of  the  witnesses.  He  showed  that  a  great 
advantage  was  thus  afforded  to  her  majes- 
ty's defenders,  and  proceeded  to  argue, 
that  if  the  claim  for  delay  were  admitted, 
they  could  never  hope  to  arrive  at  the 
conclusion  of  these  proceedings.  If  eight 
or  ten  weeks  were  allpwed  to  prepare  for 
the  cross-examination,  could  their  lord- 
ships in  fairness  refuse  to  concede  a  simi- 
lar indulgence  to  the  officers  of  the  Crown? 
It  might  to  them  appear  necessary,  in 
consequence  of  what  came  out  in  the 
cross-examinations,  to  call  new  witnesses, 
and  then  a  new  delay  might  be  called  for 
to  cross-examine  tbem,  and  subsequently 
a  still  further  delay  preparatory  to  their 
re-examination.  Acting  thus,  it  was  im- 
possible for  them  to  foresee  the  period  at 
which  the  attorney-general  could  close 
his  case.  He  was  of  opinion  that  the 
cross-examination  ought  to  proceed  as  it 
had  done  in  the  former  part  of  the  inquiry. 
The  Lord  Chancellor  said,  that  in  con- 
sidering the  present  question,  he  should 
not  make  any  observations  on  questions 
which  the  House  had  already  discussed-* 
he  meant  the  refusal  of  a  list  of  witnesses, 
and  of  a  specification  of  times  and  places. 
With  all  the  respect  which  he  entertained 
for  the  noble  lords  who  differed  from  him 
on  those  points,  he  should  still,  if  called 
on,  give  the  same  vote  as  formerly,  be- 
cause be  was  convinced  in  his  conscience 
that  that  list  would  not  have  obviated  one- 
fortieth  part  of  the  present  difficulties. 
He  congratulated  their  lordships  that  they 
had  paused  on  Saturday,  for  he  was  sure 
that  a  more  mischievous  precedent  could 
not  be  laid  down  than  the  course  which 
they  were  then  pursuing,  though  he  must 
confess  that  at  fiwt  he  thought  it  was  the 
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right  course.  Every  one  who  observed 
the  course  of  parliamentary  business  would 
see  that  the  Houses  of  Parliament  did  not 
always  regulate  themselves  by  the  practice 
of  the  courts  below  ;  but  unquestionably 
the  nearer  that  parliamentary  proceedings 
in  judicial  cases  were  assimilated  in  form 
to  those  of  the  courts  of  law,  the  better  it 
was  in  every  point  of  view.  He  should 
briefly  state  to  the  House  what  had  been 
done  in  the  present  case.  The  first  wit- 
ness examined  was,  Theodore  Majoochi : 
he  had  been  examined,  cross-examined, 
and  re-examined  for  it  must  be  borne  in 
mind  that  there  could  be  no  re-examina- 
tion till  after  the  cross-examination. 
Then  their  lordships  had  put  various  ques- 
tions to  the  witness ;  ana  he  would  take 
that  opportunity  of  observing,  that  when 
their  lordships  examined  a  witness,  after 
the  cross-examination,  and  the  re-exami- 
nation, it  was  a  mistake  to  say,  that  they 
could  not  put  leading  questions.  Paturzo 
had  next  been  examined  and  cross-exa- 
mined ;  and  at  the  conclusion  of  his  cross- 
examination  the  Queen's  attorney-general 
expressed  a  hope  that  their  lordships 
would  not  prevent  him,  as  well  as  the  pre* 
ceding  witness,  from  being  recalled,  in 
case  of  the  counsel  receiving  any  informa- 
tion that  might  render  it  material  to  do  so. 
He  (the  lord  chancellor)  had  then  ad- 
dressed the  learned  counsel,  and  had  said 
what  he  believed  to  be  perfectly  correct-* 
that  the  House  would  judge  of  the  appli- 
cation when  made,  and  of  the  circum- 
stances attending  it.  It  would  be  likewise 
in  their  lordships'  recollection,  that,  on 
the  subsequent  day,  when  the  next  wit- 
ness Vincenzo  Gargiulo  had  been  exa- 
mined, cross-examined,  re-examined,  and 
examined  by  the  House,  the  counsel  for 
her  majesty  stated,  that  in  consequence  of 
information  which  was  deemed  important 
by  him  and  his  coadjutors,  he  was  anxious 
to  put  one  question  to  Theodore  Majoo- 
chi, and  the  first  he  proposed  to  ask  was, 
whether  the  witness  bad  been  at  Bristol 
during  the  last  year  i  A  noble  lord,  in 
remarking  on  this  application,  had  asked 
if  their  lordships  would  agree  to  take  the 
cross-examination  piece-meal?  and  Mr. 
Brougham  admitted  that  the  proceeding 
was  not  regular,  and  said  he  intended  to 
put  only  two  or  three  questions.  On  the 
number  of  questions  that  had  been  pro- 
posed to  jhe  witness,  he  would  not  make 
any  observations,  because  he  was  aware 
that  one  led  unavoidably  to  another.  On 
Saturday  it  was  proposed  to  make  the 
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cross-examinations  extremely  limited  in 
the  first  instance.  Whether  that  rule  was 
right  or  wrong,  was  a  different  question ; 
but  if  their  lordships  would  take  the  trou- 
ble to  look  at  the  questions  put,  and  an- 
swers obtained  under  that  permission,  they 
would  not  hesitate  to  say,  that  the  cross- 
examination  had  gone  to  a  length  far  be- 
yond that  limit.  He  did  apprehend — 
at  least  it  was  his  individual  opinion— that 
in  a  case  like  the  present,  where,  if  he 
could,  he  would  regulate  himself  by  judi- 
cial principles,  he  ought,  as  a  judge,  to  have 
interposed  in  that  cross-examination  long 
before  another  noble  lord  took  that  course. 
Now,  as  to  the  question,  whether  counsel 
on  this  occasion  did,  not  only  what  had 
never  been  done  before,  but  what  never 
had  been  even  proposed  to  be  done ;  he 
would  not  deny  that  there  existed  great 
'  difficulty  on  every  side,  but  he  would  call 
on  their  lordships  to  consider  what  was 
the  mode  of  proceeding  roost  consonant 
to  the  practice  which  had  been  established 
from  age  to  age,  and  had  never  been 
broken  in  upon  rn  a  single  instance.  In 
the  first  place,  he  would  ask  in  what  con- 
dition the  House  would  place  the  wit- 
nesses, if,  instead  of  the  cross-examination 
followrog  immediately  after  the  examina- 
tion in  chief,  they  were  to  allow  it  to  be 
deferred?  What  were  they  going  to  do 
with  the  witnesses'?  The  ordinary  rules 
of  justice  always  required,  for  the  sake  of 
the  witness  himself,  that  he  should  be  im- 
mediately cross-examined ;  because  h  was 
not  only  important  to  the  parties  that  he 
should  not  return  from  the  bar  to*  medi- 
tate on  his  evidence,  but  it  was  important 
to  himself,  that  in  clue  he  had  not  been 
clearly  understood,  it  might  be  in  the 
power  of  the  court,  without  delay,  to  put 
such  questions  as  would  set  him  right, 
both  with  the  court  and  the  parties. 
Again,  it  might  be  necessary  to  call  ano- 
ther witness,  to  confirm  the  evidence  of 
the  preceding  one,  which  might  have  been 
shaken  by  cross-examination.  But  the 
difficulty  did  not  rest  here.  Take  the  in- 
stance of  the  case  at  the  bar.  Was  it 
Eossible  for  the  attorney-general  to  say 
e  had  closed  his  case,  or  to  know  what 
witnesses  he  might  require,  before  he  had 
heard  all  the  examinations  ?  Then  there 
was  another  thing,  and  that  was  this — if 
counsel  did  not  cross-examine  now,  the 
re-examination  could  not  take  place;  and 
till  the  re-examination  had  taken  place, 
not  one  of  their  lordships  could  put  a  sin- 
gle question  to  the  witness.  He  called  oa 
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their  tordships  not  to  remove  established 
land-marks  because  they  could  not  look 
comfortably  at  a  difficulty,  but  rather  to 
struggle  patiently  with  it,  and  endeavour 
to  overcome  it  without  violating  esta- 
blished rules.  In  regulating  his  vote,  it 
would  be  impossible  for  him  to  agree  to 
any  course  but  that  which  was  consonant 
to  all  established  practice ;  namely,  that 
counsel  be  called  on  to  cross-examine  the 
witnesses  immediately,  as  far  as  they  could, 
with  liberty  to  recall  them  afterwards,  on 
showing  sufficient  grounds  for  doing  so; 
and  when  he  said  "  sufficient  grounds,1*  he 
did  not  mean  to  restrict  that  permission: 
within  too  narrow  limits ;  for  he  would  ra- 
ther in  such  a  case  open  than  shut  the 
door  for  extending  that  permission.  '  He 
conjured  their  lordships  to  believe  him— 
and  he  spoke  on  the  experience  of  an  old 
man — that  the  practice  of  the  law  of  Eng- 
land was  founded  on  sound  and  salutary 
principles.  Let  them  go  on,  acting  orf 
the  rules  established  by  their  ancestors; 
for  it  was  better  to  acquit  ten  thousand 

fuilty  persons,  than  to  break  down  one 
nown  principle  of  law. 
Earl  Grey  hoped,  after  what  he  had 
heard,  that  his  noble  friend  on  the  cross-> 
bench  (lord  Lauderdale)  would  no  longer/ 
say  that  this  was  not  a  case  of  great  diffi- 
culty; for,  notwithstanding  all  the  time 
which  had  been  occupied,  and  all  that  had 
been  said  in  the  course  of  the  discussion,  he 
had  not  yet  heard  a  satisfactory  solution 
of  it.  It  had  been  said  by  the  learned 
lord  on  the  woolsack,  that  this  was  a  dif* 
ficulty  which  the  House  should  not  hesi- 
tate to  look  at,  and  to  grapple  with ;  and 
that  in  obviating  it,  they  should  take  that 
course  which  would  be  the  least  deviation 
from  established  rules.  To  this  principle 
he  most  readily  agreed.  Their  lordships, 
however,  should  recollect,  that  they  were 
sitting  on  a  new  case — a  proceeding  in- 
volving not  only  facts,  but  considerations' 
of  policy,  that  placed  them  under  the  ne- 
cessity either  of  adopting  a  course  that 
would  violate  the  established  rules  of  jus- 
tice, or  of  doing  fundamental  injustice  to 
the  pafty  accused.  It  was  in  this  view 
of  the  difficulties  with  which  the  case  was 
beset,  that  he  thought  it  might  be  better 
not  to  proceed  further  in  the  present 
course,  but  to  send  the  case  back  to  be 
tried  by  those  other  rules  from  which  he 
was  sorry  they  had  ever  departed.  He 
believed,  indeed,  that,  according  to  the 
ordinary  rules  of  courts  of  justice,  the 
liberty  now  claimed  would  be  aHowed  to* 

Digitized  by  VjOOQ  IC 


1011]      HOUSE  OF  LORDS, 

counsel,  and  he  had  also  understood  it  to 
be  their  lordships  intention  on  Saturday 
last  to  grant  it.  His  understanding  then 
was,  that  in  consideration  of  the  vague 
and  indefinite  nature  of  the  charges,  and 
of  the  peculiar  circumstances  attending 
this  inquiry,  certain  powers  should  be 
vested  in  the  counsel  for  her  majesty. 
The  questiou  therefore  now  was,  whether, 
after  they  had  held  out  such  a  promise, 
and  that  counsel  had  indulged  a  confident 
hope  of  being  permitted  to  resume  a 
cross-examination  at  a  future  period,  they 
would  now  so  limit  and  restrict  them  as 
to  withdraw  a  privilege  which  they  deemed 
essential  to  the  interests  of  their  client. 
The  least  which  their  lordships  could  do 
was,  in  his  opinion,  to  hear  the  arguments 
of  counsel  upon  the  point.  It  seemed  to 
him  to  be  due  both  in  justice  and  in  pro- 
priety :  and,  in  recalling  their  attention  to 
the  peculiar  nature  of  the  case,  he  did  not 
think  it  necessary  to  enter  into  all  the 
reasonings  of  the  noble  and  learned  lord. 
When  their  lordships  refused  to  concur 
with  the  motion  of  his  noble  and  learned 
friend  (lord  Erskine) — a  motion  the 
wisdom  and  justice  of  which  were  made 
more  manifest  by  every  day's  experience 
—he  had  distinctly  understood,  that  in  re- 
fusing a  list  of  witnesses  and  a  specification 
of  charges,  they  contemplated  the  allow- 
ance of  some  equivalent  advantages. 
This  course  appeared  to  him  absolutely 
necessary,  if  they  desired  to  frame  their 
proceedings  upon  any  of  the  rules  or 
principles  adopted  in  other  places,  or  ob- 
served upon  ordinary  inquiries.  Was  any 
example  to  be  found  in  a  court  of  record 
of  a  person  standing  almost  in  the  situa- 
tion of  a  criminal,  and  deprived  of  the 
means  of  bringing  evidence  to  contradict 
the  testimony  of  witnesses  on  the  other 
side  ?  Were  the  counsel  for  an  individual 
so  placed  ever  denied  the  opportunity  of 
adducing  what  they  might  think  requisite 
for  the  establishment  of  their  defence? 
He  did  not  wish  to  set  his  private  judg- 
ment against  the  general  opinion  of  the 
House ;  but  when  he  heard  it  contended, 
that  there  was  no  precedent  or  analogy  to 
justify  the  course  now  proposed,  he  must 
observe,  that  it  was  obvious  why  there 
was  none.  Here  was  the  case  of  an  illus- 
trious person,  threatened  with  no  less  a 
punishment  than  degradation  from  her 
rank  and  station,  and  charged  with  an 
offence  which  was  substantially  high 
treason.  But  if  nut  upon  her  trial  in  that 
form,  and  for  that  alleged  offence,  she 
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would  be  entitled  by  Jasv  to  a  specification 
of  charges,  to  a  list  of  witnesses,  and  to  s> 
full  opportunity  of  defeating  or  over-* 
throwing  the  evidence  against  her*  Let 
their  lordships  again  look  at  the  question 
in  the  light  of  its  analogy  with  the  law  of 
divorce  in  this  country.  It  had  been  laid 
down  by  the  highest  legal  authorities,  thai 
an  act  of  adultery  committed  by  a  Queen 
consort  with  a  foreigner,  was  not  high, 
treason  under  the  statute  of  Edward  Srd ; 
and  it  might  therefore  be  of  importance 
to  advert  to  the  ordinary  rules  and  procesa 
of  the  ecclesiastical  courts.  He  believed 
that  in  those  courts  the  Queen  would 
have  rights  and  privileges  equal  in  effect 
to  those  who  were  under  an  accusation  of 
high  treason.  She  would  be  entitled  to  a 
copy  of  the  libel  which  contained  the  dis- 
tinct charge  against  her ;  to  time  for  pre* 
paring  interrogatories,  extending  some- 
times to  the  period  of  a  year ;  and  on 
the  introduction  of  new  matter,  would  be 
allowed  to  counterplead.  There  was, 
then,  surely  nothing  extraordinary  in  the 
application  of  counsel  to  have  the  same 
real  and  effectual  advantages  afforded  to 
them  in  the  preparation  of  their  defence, 
as  they  would  have  had  in  a  proceeding 
conducted  upon  ordinary  rules.  In  point 
of  fact,  he  believed  their  lordships  had 
declared,  when  they  refused  a  list  of 
witnesses,  that  they  would  grant  some) 
equivalent  advantage.  It  had  been  said 
by  the  noble  earl  ( Liverpool  V,  that  there 
was  no  precedent,  upon  a  Dill  of  pains 
and  penalties,  of  granting  a  list  of  wit- 
nesses, or  a  particular  statement  of 
charges;  but  it  would  be  found  in  the 
case  of  the  duchess  of  Norfolk,  which, 
like  this,  was  an  application  for  divorce, 
without  the  aid  or  instrumentality  of  the 
ecclesiastical  courts,  that  lists  and  speci- 
fications were  granted,  one  after  the  other, 
at  the  suggestion  of  counsel.  As  this  was 
a  peculiar  case,  and  taken  out  of  the  or- 
dinary course  of  proceeding,  it  seemed  to 
him  but  just  to  extend  advantages  equiva- 
lent, if  not  similar,  to  those  which  the  law 
had  provided  for  persons  labouring  under 
accusations  of  this  nature.  It  was  well 
known  that  on  every  common  occasion 
counsel  had  the  means  of  a  preliminary 
investigation  into  the  character  and  con- 
dition of  witnesses  on  the  opposite  side  *r 
and  therefore,  without  arraigning  any  de- 
cision to  which  they  had  previously, 
come,  he  would  implore  them  to  con- 
sider well  before  they  withdrew  so  im-t 
portant  a  privilege  as  that  claimed  by 
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the  learned  counsel  for  her  majesty  the  j 
Queen.    They  ought  to  he  in  the  same  ! 
situation    as   they  would  have  been    if 
this  process  bad  been  conducted  on  the 
rules  observed  in  our  ordinary  courts  of 
judicature.      They  ought,  on  behalf  of 
their  illustrious  client,  to  have  the  benefit 
of  the  ordinary  principles  of  law ;    for 
none  of  their  lordships  could  imagine 
that  a  cross-examination  could  be  so  ef- 
fectual as  it  ought  to  be  where  there  was 
no  previous  knowledge  of  the  character 
of  a  witness*     Their  lordships  had  already 
decided  that  the  witnesses  should  be  sub- 
ject to  the  liability  of  being  called  a 
second  time,  and  he  could  not,  upon  the 
general  principles  of  cross-examination, 
acknowledge  the  distinction  of  his  noble 
friend  (lord  Lauderdale),  that  it  might  be 
conducted  in  two  modes  with  the  same 
effect,  and  that  the  witness's  testimony 
might  be  overthrown  at  the  moment,  or 
by  the  subsequent  production  of  evidence 
to  his  discredit.    It  was  obvious,  he  con- 
ceived, that  certain  points  could  only  be 
satisfactorily  cleared  up  by  an  immediate 
and    consecutive  inquiry;   and  if   there 
was  any  disadvantage  in  the  delay  now 
applied  for,  their  lordships  had  brought 
it  on  themselves  by  their  former  resolu- 
tion.   But,  in  addition  to  the  principle  of 
the  Queen's  just  right  to  common  advan- 
tages, in  his  apprehension  their  lordships 
were  bound  and  pledge^  to  admit  it  by 
the  sense  and  plain  meaning  of  their  own 
repeated  declarations.    It  seemed  to  him 
that  there  was  but  one  of  three  courses 
which  they  could  now  consistently  pursue. 
The  first  of  these,  and  what,  in  his  opi- 
nion, was  the  most  advisable,  but  which 
lie  should  not  then  stop  to  recommend, 
was,  to  drop  the  whole  proceeding ;  the 
seeond,  to  revise  that  part  of  it  by  which 
tbey  had  withheld  a  list  of  witnesses,  and 
a  specification  of  the  charges;   and  the 
third,  to  acquiesce  in  the  application  now 
made   by  her  majesty's  counsel.     The 
effect  of  the  last  regulation  would  be,  to 
reserve  to  those  counsel  an  opportunity 
of  resuming  their  cross-examination  at  a 
future   stage  of  this    proceeding.      No 
doubt  this  would  be  productive  of  incon- 
venience;    he  could  easily    understand 
that  it  might  lead  to  an  accumulation  of 
evils  and  of  difficulties ;  but  it  was  much 
better  to  submit  to  them  than  to  violate 
the  first  principles  of  justice ;   it  was  the 
consequence  of  their  own    proceeding, 
and  if  they  now  shrank  from  meeting  it, 
lie  greatly  feared  that  a  wound  would  be 
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inflicted  on  their  character  from  which 
they  would  find  it  difficult  or  impossible 
to  recover.  He  agreed  with  his  noble 
friend  that  public  opinion  ought  not  to  be 
mistaken  for  popular  clamour;  and  the 
question  now  was,  whether,  the  House 
having  suffered  in  public  opinion  (and  of 
that  met  he  entertained  no  doubt  J ,  they 
would  produce  a  yet  greater  anu  more 
unfavourable  influence  on  that  opinion  by 
refusing  to  yield  to  the  present  applica- 
tion. In  his  view,  they  had  held  out  a 
promise  to  her  majesty's  counsel  of  ad- 
vantages substantially  similar  to  the  one 
now  claimed,  and  they  were  at  least 
under  an  obligation  to  hear  counsel  state 
in  what  way  the  refusal  would  operate  in- 
juriously to  the  interests  of  their  client. 

Lord  Grenville  observed,  that  the 
House  appeared  to  him  to  have  already 
adopted  two  courses  diametrically  oppo- 
site to  each  other.  Being  one  of  those 
who  were  present  in  consequence  of  their 
lordships'  order,  it  was  painful  to  him  to 
express  such  an  opinion  on  the  nature  of 
their  proceeding.  He  did  not  think, 
however,  that  their  future  course  ought  to 
be  regulated  by  any  understanding  or 
engagement  implied  in  the  minds  of  indi- 
vidual peers.  Their  rules  ought  to  be 
distinctly  expressed,  and  not  left  as  matter 
of  opinion  or  belief.  In  his  view  their 
proceeding  on  Saturday  last  was  in  mani- 
fest contradiction  to  the  principle  which 
they  had  originally  laid  down.  Counsel 
had  been  allowed  to  renew  and  complete 
a  cross-examination  after  a  re-examina- 
tion had  taken  place  ;  and  if  they  were 
now  to  state  that  new  circumstances  had 
arisen  into  which  it  was  most  important 
farther  to  inquire,  he  was  sure  that  in 
every  court  of  justice,  upon  a  statement 
so  made,  such  an  application  would  be 
acceded  to,  and  the  Queen  be  allowed  to 
defend  herself  against  a  charge  of  this 
nature  by  the  amplest  and  most  unlimited 
means  of  adducing  new  facts  in  opposition 
to  the  evidence.  At  all  events,  justice 
should  be  done,  and  no  rule  could  be 
proper  for  their  adoption  which  would  in 
effect  go  to  the  exclusion  of  important 
evidence.  The  question  now  was,  after 
the  course  which  they  had  pursued  on 
Saturday,  not  whether  they  would  enlarge, 
but  whether  they  would  limit,  the  powers 
of  counsel.  He  was  not  in  his  place  when 
the  last  question  was  put  by  the  learned 
counsel,  but  he  believed  it  to  have  been 
perfectly  regular,  and  in  the  mual  course  of 
a  cross-examinalion.  The  House  had  in- 
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terfered  by  a  proceeding  which  went  to  re- 
•tMun  the  ordinary  rights  of  counsel.  In 
bis  opinion,  therefore,  the  most  advisable 
step  would  be  to  recur  to  their  original 
rule,  and  set  themselves  as 'soon  as  possi- 
ble clear  in  public  opinion*  The  true 
course  was,  he  conceived,  to  allow  coun- 
sel to  continue  their  cross-examination  as 
far  as  they  were  able,  and  leave  it  open  to 
them  to  recall  the  witnesses  if  any  new 
facts  required  elucidation.  This  course 
lie  had  understood  them  to  have  approved 
and  sanctioned  un&  voce  at  the  very  com- 
mencement of  this  inquiry.  As  he  did 
not  think  they  could  now  abandon  the  in- 
quiry without  a  desertion  of  their  duty, 
the  establishment  of  this  6rst  rule  seemed 
to  him  highly  important.  He  agreed  at 
the  same  time  with  his  noble  friend,  that 
if  counsel  considered  such  a  rule  to  be  in- 
jurious to  the  cause  of  their  client,  they 
ought  to  be  heard  in  objection  to  it. 
Counsel  were  certainly  not  to  dictate  to 
them  the  rules  of  their  proceedings,  but 
they  should  be  enabled,  in  that  high  court 
of  parliament,  to  state  all  which  they 
might  regard  as  conducive  or  essential  to 
the  ends  of  justice. 

The  Earl  of  Liverpool  conceived  that 
the  noble  earl  (Grey)  had  not  correctly 
atsted  the  understanding  of  the  House  on 
Saturday.  It  was  true  that  their  lordi- 
ships  had  promised  advantages  to  her  ma- 
jesty's counsel  equivalent  to  a  list  of 
witnesses  and  a  specification  of  charges. 
They  were  to  be  at  liberty  to  recall  the 
witnesses,  and  to  examine  them  as  to  new 
facts,  but  not  to  suspend  a  cross-ex  am  in  a. 
lion  after  it  bad  actually  begun.  No  dis- 
position had  been  indicated  to  depart 
from  the  rule  as  originally  laid  down. 

Ear]  Grey  observed,  that  he  was  not 
present  when  the  rule  alluded  to  was 
adopted,  but  he  had  a  distinct  recollection 
that  tbeir  lordships  had  undertaken  to 
afford  to  the  Queen  every  advantage  in 
some  way  which  she  could  have  derived 
from  a  specification  of  the  charges.  This 
was  his  impression,  and  he  had  under* 
•tood,  whilst  the  first  witness,  Theodore 
Majoochi,  was  under  examination,  that 
counsel  were  to  make  their  election  of 
then  finishing  their  cross-examination,  or 
of  afterwards  resuming  it.  Counsel  must 
otherwise,  in  a  case  circumstanced  like 
the  present,  be  placed  under  the  disad- 
vantage of  examining  witnesses  of  whom 
they  knew  nothing,  and  of  drawing  from 
an  adverse  what  they  might  possibly 
prove  by  friendly  and  willing  evidence. 
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The  best  course  would  be,  to  state  the  ruler 
on  which  they  proposed  to  act  in  future,  and 
to  bear  counsel  on  the  subject  of  that  rule. 

After  some  farther  conversation;  the 
counsel  were  called  in,  and  informed,  that 
the  order  which  the  House  made  on 
Saturday,  calling  upon  the  counsel  against 
the  bill  to  state  "  whether  they  were 
desirous  of  proposing  any  and  what  de- 
parture in  these  proceedings  from  the 
usual  course  of  cross-examination,  and  in- 
forming them,  that  they  were  at  liberty  to 
be  heard  in  support  of  that  which  they 
might  propose,  and  that  the  counsel  in 
support  of  the  bill  should  be  heard,  if 
they  desired,  in  objection  to  such  pro* 
posal,''  was  discharged. — And  they  were 
further  informed  that,  '*  it  having  been 
proposed  to  withdraw  the  permission  to 
her  majesty's  counsel,  of  reserving  their 
cross-examination,  and  to  direct  that  they 
should  proceed  in  tbeir  cross-examination 
in  the  usual  course,  but  with  a  full  claim, 
on  circumstances  or  facts  not  now  known 
to  them  coming  to  their  knowledge,  by 
leave  of  the  House,  to  call  back  those 
witnesses  for  further  cross-examination/' 
if  they  were  desirous  of  being  heard  as 
counsel  for  the  interests  of  her  majesty 
against  this  proposed  mode  of  proceeding 
in  cross-examination,  the  House  would 
be  ready  to  hear  them. 

Mr.  Brougham^  addressed   their  lord* 
ships.    He  begged  leave  to    state    the 
verv  great  difficulty  he  felt,  on  the  part 
of  ner  majesty,  when  called  upon  to  ad- ' 
dress  their  lordships  on  this  point.     He 
should  feel  it  much  easier  to  object  to  the 
course  prescribed  by  their  lordships  than 
to  point  out  any  other  course.     First  of 
all,  their  lordships  would  suffer  him  to  re- 
mind them  that  the  difficulty  waa  none  of* 
their    (the  counsels')   making.    If  any 
difficulties,  be  they  numerous  or  be  they 
few ;  if  any  obstacles,  be  they  less  or  be 
they  greater  in  their  nature,  presented 
themselves  to  their  lordships,    none  of 
them  were  his.    The  party  patronising 
this  bill  had   indeed  urged,  that  it  was 
more  for  his  interest  to  proceed  by  this 
bill;    they   (her  Majesty s  counsel)  on- 
their  part  and  on  her  part  bad  objected* 
Although  it  seemed  good  to  the  wisdom  - 
and  justice  of  their  lordships  to  reject  the  • 
course    pointed    out    by    her    majesty's 
counsel,  and  to  adopt  that  pointed  out  on 
the  other  side,   if  a  difficulty  had  now 
arisen,    her  majesty's  counsel  might  say. 
that  it  had  arisen  from  rejecting  their 
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proposal  ami  adopting  that  of  the  other 
aide.  It  was  a  sufficient  reason  which  be 
urged,  which  any  man  in  his  situation 
would  urge,  why  extraordinary  indulgence 
should  be  extended  to  him,  that  he  and 
his  learned  friends  who  were  with  him  bad 
been  thwarted  in  their  petitions,  hampered 
in  their  course  of  proceedings,  never  gra- 
tified in  any  one  object,  and  that  all  the 
difficulties  which  were  complained  of,  and 
which  he  might  say  his  learned  friend  on 
the  other  side  now  complained  of,  arose, 
not  from  any  refusal  to  the  other  side, 
but  from  having  their  wishes  gratified. 
Even  to  the  very  last  act  of  this  great 
'  national  drama,  every  objection  urged  by 
them  had  been  resisted  by  their  lordships, 
and  they  had  now  decided,  they  (her 
majesty's  counsel)  not  having  been  heard. 
He  was  not  ready  to  propose  another 
course.  Thev  were  offered:  a  situation 
not  only  perfectly  different  from  that  in 
which  they  had  stood  last  Saturday,  after 
they  had  been  put  to  their  election,  and 
bad  made  their  election,  but  in  a  situation 
not  so  good — in  a  much  worse  situation 
than  that  in  which  they  had  stood  from 
the  beginning  till  eleven  o'clock  on  Satur- 
day last.  Upon  every  point  formerly 
arising  as  to  the  course  of  proceeding 
they  had  not  been  heard  at  all.  Upon 
the  petition  presented  against  the  course 
adopted  it  had  been  decided  against  them 
that  they  were  not  to  be  heard.  Upon 
the  second  step,  upon  what  he  deemed 
much  more  valuable,  upon  what  he 
deemed  not  an  extraordinary  claim,  but 
what  he  deemed  the  privilege  of  every 
party  in  every  suit— io  every  private  suit 
between  A  and  B,  and  in  every  criminal 
prosecution — he  meant  the  specification 
of  the  places  where  the  alleged  acts  were 
committed,  and  the  times,  within  a  rea- 
sonable certainty  and  a  reasonable  lati- 
tude—a specification  which  was  given  in 
every  case,  not  only  of  high  treason  (for 
the  analogy  there  went  only  to  the  list  of 
witnesses),  but  in  every  case,  the  county' k 
was  specified. 

Upon  this  second  point,  they  had  been 
refused,  and  without  being  heard.  They 
were  referred,  such  was  the  specification 
of  the  charge  to  three  out  of  the  four 
quarters  of  the  globe.  It  was  not  in 
Middlesex  or  in  Durham  that  the  offence 
was  charged  to  have  been  committed, 
but  the  charge  extended  over  Europe, 
Asia,  and  Africa;  over  countries,  cities, 
or  villages ;  over  provinces,  kingdoms,  or 
empires;  inhabited  or  uninhabited  j   wil- 


derness, seas,  rivers,  towns,  or  cities  in  all 
this  variety  of  countries.  This  was  their 
peculiar  situation.  It  was  peculiar  that 
there  was  no  venue  in  this  case ;  because 
in  every  case  the  venue  was  an  essential 
particular.  This  defect  was  of  peculiar 
weight,  and  occasioned  peculiar  difficulty 
in  the  defence,  when  no  offence  at  all  had 
been  committed.  If  her  majesty  had 
sinned  any  where,  she  might  have  some 
suspicion  of  the  place  to  be  charged,  and 
by  consequence,  some  anticipation  of  the 
sort  of  evidence  to  be  adduced  to  support 
it.  But  because  she  was  not  guilty,  and 
had  not  been,  for  aught  that  might  appear 
in  evidence,  in  the  places  where  she  was 
thus  innocent,  she  could  not  conceive  the 
places  of  the  alleged  offence,  or  the  per- 
sons in  those  places  who  should  give  evi- 
dence. This  second  essentia)  point  their 
lordships  had  decided  against  them  with- 
out bearing  them.  In  this  manner  their 
lordships  had  decided  that  they  should 
proceed  with  the  trial  of  her  majesty 
under  what  he  must  bring  his  organs  of 
speech  to  call,  a  bill  of  Pains  and 
Penalties.  Their  lordships  had  decided 
that  this  mode  of  proceeding  was  of  right 
and  necessity,  which  they— he  would  not 
say  considered  of  wrong  and  unnecessary 
—but  which  they  denied  to  be  of  right  and 
necessity.  A  compensation,  he  had  thought, 
bad  been  offered  to  them,  for  ail  those  dis- 
advantages, and  it  did  appear  to  them, 
humbly  endeavouring  to  accomplish  their 
duty  according  to  the  orders  of  their  lord- 
ships ( but  they  were  now  more  than  ever 
sensible  of  their  utter  inability  to  under-x 
stand  the  orders  of  their  lordships),  they 
did  venture  to  hope  that  they  had:  attained 
to  the  meaning  of  their  lordships'  orders, 
and  they  conceived,  that  in  their  peculiar 
situation,  not  of  their  own  seeking,  but  of 
their  lordships'  making,  some  advantages 
were  to  be  allowed  them  to  meet  the  pe- 
culiarity of  difficulties  which  their  lord- 
ships in  their  wisdom  had  devised.  They 
conceived,  that  to  meet  the  peculiar  diffi- 
culty, another'  peculiarity  was  ordained 
by  their  lordships  as  an  advantage  that 
might  compensate  in  some  measure  for  the 
disadvantage.  Tbey  little  thought,  that 
when  this  advantage  came  to  be  sifted,  it 
would  be  found  simply  the  common  ad- 
vantage which  every  defendant  enjoyed 
as  a  clear,  absolute,  indisputable  right; 
which  every  party,  as  well  as  every  de- 
fendant, was  invariably  allowed.  They 
little  thought,  that  when  they  had  recover- 
ed from  the  two  refusals  which  he  had 
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mentioned,   and    from   which    they  had 
recovered  only  by  that  which  alone  had 
induced  them  to  make  themselves  parties 
to  this  proceeding;   they  little  thought, 
that  all  was  to  be  taken  away  again,  and 
that  they  were  to  hear  their  lordships  say 
to  them,  "  You  have  no  advantage ;  true 
it  is  that  your  situation  is  peculiar  in  point 
of  hardship*  but  for  that  very  reason  you 
shall  have  mo  peculiar  advantage.    The 
mischief  k  new,  extraordinary,  and  unpa- 
ralleled.   The  more  innocent  your  client 
is,  the  less  able  must  she  be  to  make  a  de- 
fence.   But  no  novel  advantage  must  be 
given   you  to  resist    the   extraordinary 
pressure.    Whenever  you  claim  an  extra- 
ordinary remedy,  then  we  tie  ourselves 
down  by  forms — then  we  refer  to  the  pro- 
ceedings in  courts  of  law— then  we  quote 
the  practice  at  nisi  print  and  in  the  Old 
Bailey,  and  we  give  you  nothing  but  what 
is  the  right  of  every  defendant  in  every 
action  and  in  every  prosecution."    Their 
lordships  had  created  the  peculiar  diffi- 
culty, and  they  were  therefore  bound  to 
afford  a  peculiar  remedy.    If  the  bill  was 
unparalleled,  if  the  proceeding  against  the 
illustrious  defendant  was  without  parallel 
with  respect  to  the  facts,  or  details,  or 
principle,  in  any  one  judicial  proceeding 
in    the    world,    then    was    it    equally 
unparalleled,  to  deny  the  relief  required 
by  the  extraordinary  nature  of  the  mis- 
chief, which  in  their  minds  was,  up  to  the 
present  hour  unparalleled.    In  the  case  of 
the  duke  of  Norfolk,  the  noble  defendant 
(the  duchess]  had  every  advantage  given 
to  her  by  then*  lordships  which  she  could 
desire.  It  was  not  true,  that  she  had  only  a 
list  of  the  witnesses;  it  was  not  true,  that  she 
had  onl  v  the  places  and  timesspecified.  She 
had  objected  to  the  vagueness  of  charges 
embracing  seven  places  and  parishes  and 
five  months,  and  asked  to  have  the  months 
applied  to  the  parishes ;    and  their  lord- 
ships had  allowed  that,  and  ordered  the 
month   and   the  place  of  every  act  of 
adultery  to  be  specified,   and  a  second 
amended  particular  to  be   given  in  for 
this  purpose.    Thus  it  was  in  August  at 
Windsor,  in  September  at  St.  Margaret's, 
in  October  some  other  parish,  &c.    Four 
days   had  been    allowed    afterwards  to 
prepare  for   meeting   those   charges,   so 
that    she    could   go   to    Windsor,    and 
to  the  other  places,  in   order  to   obtain 
evidence.    This  was  not  all;  it  was  not 
true,   that  this  was    all  she  had  been 
ajlowed.    He   should  rest  his  argument 
upon  the  case  of  the  duke  of  Norfolk 
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in  1691.    He   ceuld  refer  to  that 
for  a  sanction  to  all  he  claimed  on  Satur- 
day.   The    duchess's   proctor  attended 
their  lordships ;  they  were  aware  that  the 
proctor  was  a  solicitor  in  Doctors9  Com- 
mons.    He  would  mention,  as  it  was  ma- 
terial to  the  understanding  of  this  point, 
the  order  of  proceeding,  as  he  found  it  in 
their  journals.    On  the  14th  of  January, 
1691,  the  order  was  made  for  the  particu- 
lars of  person,  time,  and  place.    On  the 
16th,  the  specification  was  given  in.    On 
the  19th,  the  objection  was  made  to  its 
generality.    On  the  23rd,  the  witnesses 
for  the  duke  were  brought  to  the  bar,  and 
two  whole  pages  of  their  lordships  jour- 
nals contained  no  other  matter,  but  this 
examination  in  initialidus,  to  use  a  civil 
law    expression.    The   examination   ex- 
tended to  names,  marriage,   abode,  Ac. 
The  proctor  stood  in  the  very  situation 
in  which  he  (Mr.  Brougham)  had  stood 
last  Saturday;    and  he  was  allowed   to 
examine  in  the  precise  terms  in  which  he 
had   proposed  to  examine  on   Saturday. 
He  cross-examined  thus :  "  Did  you  serve 
any  other    master   before    your  present 
master  ?    When  did  you  leave  him  ?"  He 
would  implore  their  lordships'  attention 
to  what  had  been   their  practice  in  the 
case    to    which    he    alluded.    All  these 
minute  particularizations  their  lordships 
upon    their    journals    would   be  found 
to  have  allowed   in   the  case  to  which 
he  alluded ;   and  yet,  notwithstanding  the 
most  extraordinary  detail  of  apparently 
guilty    facts — three    or    four    witnesses 
indeed  spoke  in  their  examination  in  chief 
to  the  fact  of  finding  the  duchess  actu- 
ally in  bed  with  her  paramour,  and  ano- 
ther spoke  of  what  had  occurred  in  terms 
too  revolting  to  delicacy  for  him  to  repeat 
— -yet  notwithstanding  all  these  proofs  and 
circumstances,  a  few  questions  in  cross- 
examination  had  had  such  an  effect  as  to 
induce  their  lordships  to  throw  out  the 
bill.  The  case  to  which  be  alluded  was* one 
where  proof  to  ocular  demonstration  was 
tendered  and  taken,  and  yet  the  bill  was 
rendered  a  nullity  by  the  cross-examina- 
tion of  the  witnesses. 

So  much  for  the  case  of  the  duchess  of 
Norfolk  in  1691 ;  in  which  (said  Mr. 
Brougham)  allow  me  to  observe,  that 
three  or  four  witnesses  upon  the  examina- 
tion in  chief  swore  directly  to  the  fact  of 
adultery.  One  swore  to  having  seen  the  par- 
ties in  bed  together,  another  to  having  seen 
the  duchess  come  out  of  the  bed  in  which 
the  supposed  adulterer  was  lying,  and  ano* 
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tber  to  having  caught  the  parties  in  the 
fact  in  a  room  at  Windsor.  '  In  short,  the 
evidence  opened  such  scenes  of  horrible 
indelicacy  that  1  cannot  venture  even  to 
allude  to  them,  and  the  circumstances 
were  detailed  with  a  minuteness  and  parti- 
cularity which  I  do  not  remember  to  have 
seen  in  any  other  case  of  this  description, 
for  almost  every  thing  was  proved  by 
ocular  demonstration.  Notwithstanding 
these  depositions,  however,  so  material 
was  the  cross-examination,  not  one  ques- 
tion of  which  would  have  been  put  it  the 
duchess  had  not  been  allowed  a  speci6ca- 
tion  of  particulars,  that  in  consequence  of 
this  cross-examination  the  witnesses  were 
all  three  discredited,  and  your  lordships 
were  pleased  to  throw  out  the  bill. — My 
lords,  I  do  not  anticipate  any  remarks 
upon  the  evidence  in  this  case,  for  to  do 
so  iu  the  present  stage  of  the  proceedings, 
I  should  consider  irregular,  unjust,  inde- 
cent. If  any  one  had  set  me  such  an  ex- 
ample, I  should  conceive  it  to  be  an  ex- 
ample more  honoured  in  the  breach  than 
in  the  observance*  Of  course  no  judge 
could  have  set  the  example,  no  person 
who  may  ever  by  possibility  be  called  upon 
hereafter  to  decide  upon  his  honour  on 
the  guilt  or  innocence  of  the  accused, 
could  have  set  so  monstrous  an  example 
of  indecorum ;  but  if  he  had,  I  should 
have  abstained  from  following  it  from 
motives  of  common  decency.  I  mention 
this  circumstance  for  the  sake  of  showing 
how  important,  in  the  case  of  the  duchess 
of  Norfolk,  was  your  lordships9  adherence 
to  the  rule  you  had  laid  down,  and  which 
on  Saturday  last  you  appeared  to  have  re- 
peated in  the  spirit,  though  not  in  the 
letter,  and  which  to-day  I  am  called  upon 
to  say,  whether  I  approve  the  violation  of 
or  not. 

My  lords,  the  sum  of  what  I  have  to 
submit  to  your  lordships  is,  that  you  are 
now  retracting  the  extraordinary  ad- 
vantage which  you  promised, us  m  the 
outset  of  these  proceedings,  and  that  we 
are  now  to  be  placed  in  the  same  situation 
as  any  ordinary  party,  though  we  have 
been  placed  in  a  totally  diffctent  situation 
from  all  ordinary  cases,  with  respect  to 
the  disadvantage  of  not  being  prepared 
for  our  defence.  My  lords,  what  a  mon- 
strous injustice  it  is— what  a  monstrous 
and  crying  injustice,  to  pretend  to  found 
your  proceedings  upon  the  practice  of 
courts  of  law,  in  which  the  cross-exami- 
nation immediately  follows  the  examina- 
tion!   without  remembering  (what  it  is 


so  extremely  convenient  to  forget)  that 
in  courts  of  law  the  accused  who  enters 
upon  his  defence  instanter  knows  the  time* 
that  he  knows  the  place,  that  he  knows 
the  specific  venue  in  which  the  offence 
with  which  he  is  charged  is  alleged  to 
have  been  committed.    Such  is  the  way 
In  which  the  courts  of  law  are  quoted  by 
your  lordships — such  are  the  analogies  by 
which  your  lordships  would  justify  the 
course  by  which  your  lordships  intend  to 
supersede  your  own  rules.    If  your  lord- 
ships are  desirous  of  applying  to  your 
proceedings  the  rules  of  the  common  law, 
for  God's  sake  apply  them.    I  ask  for  no* 
thing  more— I  desire  nothing  better;  but 
do  not,  my  lords,  adhere  to  those  rules 
only  when  they  fetter  the  Queen,  and 
absolve  yourselves  from  them  whenever 
they  operate  to  her  advantage. — I  am 
told,  however,  that  wo  do  enjoy  an  ex- 
traordinary advantage  not  conceded  in 
ordinary  cases,   namely,  that  when  the 
whole  of  the  case  is  gone  through,  we 
shall  have  two  months  allowed  us  to  pre- 
pare for  our  defence.    I  wish  I  could  take 
comfort  from  this  supposed  extraordinary 
advantage.    To  mo  it  appears  to  have 
quite  an  opposite  effect.    In  an  ordinary 
proceeding,  does  the  examination  in  chief 
go  on  without  any  cross-examination  at 
all  ?  In  an  ordinary  case,  does  the  exa- 
mination, do  all  the  details  founded  upon 
the  evidence,   such  as  it  may  be,    go 
abroad  unsifted,  and  unchecked  by  exa- 
mination, to  prejudice  the  minds  of  the 
judges  from  day  to  day,   or  with  such 
convenient  adjournments  as  may  afford 
them  an  opportunity  of  digesting  the  pro- 
ceeding* ?  Do  they  go  forth  to  the  publio 
liable  to  gross  misrepresentations  ?  As  for 
example,  it  is  stated,  in  a  paper  of  Satur- 
day, that  when  the  witness  Barbara  Kresa 
came  to  that  part  of  her  testimony  which 
established  the  fact  of  adultery,  she  was 
stopped  by    her  majesty's  attorney-ge- 
neral ;  this  being  a  gross  falsehood,  and, 
I  have  no.  doubt,   a  deliberate  untruth, 
told  for  a  bad  purpose.    Are  ordinary 
proceedings  exposed  to  the  weight  of 
such  foul,  malignant  misrepresentations  ? 
misrepresentations  the  more  dangerous, 
and  the  more  fatal,  because  it  is  not  pure 
fiction,  but  falsehood  mixed  np  with  and 
fitted  to  truth,  for  the  purpose  of  detrac- 
tion.   This  is  one  of  the  peculiarities  in 
which  we  are  placed,   and  which  ought 
to  operate  as  a  reason  against  your  lord- 
ships only  allowing  us  the  ordinary  ad- 
vmuage,  .tickaHj^*^.  tight  w 
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claim.    But,  my  lords,  I  will  proceed  a 
little  more  into  detail,  to  show  the  absolute 
nullity  of  this  extraordinary  benefit  as  it 
is  called*      Many  of  your  lordships,    I 
doubt  not,  esteem  it  an  advantage,  merely 
from  not  knowing  the  rule  of  law*    I  will 
now  state  to  your  lordships  what  the  rule 
of  law  is,  and  if  I  state  it  incorrectly,  I 
desire  to  be  interrupted*    Suppose  a  wit- 
ness goes  through  a  fair  examination,  and 
that  T  have  no  materials  for  cross-exami- 
nation,   having  never  seen  the  witness 
before,  and  his  very  existence  being  un- 
known to  roe*    To  tell  me  that  I  may 
cross-examine  this  witness  would  be  only 
to  extract  from  me  an  humble  acknow- 
ledgment to  your  lordships  for  what  I  not 
only  do  not  accept,  but  what  I  have  not 
the  meaos  of  accepting.     This  witness 
goes  out  for  two  months  uncontradicted. 
1  do  not  complain  of  the  delay  arising 
from  distance ;  that  is  an  inconvenience 
which  falls  equally  upon  both  sides.    If 
your  lordships  had  granted  a  delay  of  two 
months  in  the  first  instance,  instead  of 
two  months  to  be  consumed  in  inquiries 
after  half  the  case  has  been  heard,  you 
would  have  avoided  all  those  difficulties 
in  which  you  now  find  yourselves  placed* 
If  a  specification  of  particulars  had  then 
been  granted,  I  should  have  been  able  at 
once  to  cross-examine  the  witnesses,  and 
I  should  have  had  no  right  whatever  to 
ask  for  delay.    It  is  from  the  refusal  of 
your  lordships  to  grant  this  specification 
that  all  the  difficulty  arises*    It  is  very 
easy  for  your  lordships  to  say,  "  do  as  in 
courts  of  justice,   where,  as  soon  at  the 
plaintiff's  case  is  concluded,  the  other  party 
immediately    enters  upon   his  defence." 
Some  of  your  lordships  have  even  said, 
that  it  is  a  great  evil  if  the  defence  is  post- 
poned in  ordinary  cases  for  a  single  day. 
But  they  who  made  such  an  observation 
are  evidently  ignorant,  that  there  is  one 
previous  ceremony  called  a  declaration 
in  civil,  and  an  indictment  or  informa- 
tion in  criminal  cases,  which,  together 
with  their  adjuncts,  put  the  defendant  or 
accused  in  possession  of  that  previous 
information     which     we     craved    from 
your    lordships'   justice.      To    some  of 
your  lordships  this   may  appear    quite 
extraordinary,  that  a  man  should  not  be 
called  upon  to  answer  for  his  life  without 
any  previous  information,  but  such  is  the 
fact.    The  law  being  less  wise,   or  our 
ancestors  less  lawyer-like,  than  some  of 
your  lordships,  no  man  can  be  put  upon 
his  trial  without  having  some  guess  at  the 
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nature  of  the  offence  with  which  he  is 
charged,  and  the  character  of  the  wit- 
;  nesses  who  are  to  support  it.    In  a  com- 
'  mon  law  proceeding,  therefore,  a  man  is 
called  upon  to  enter  upon   his  defence 
,  without  any  unfairness  or  breach  of  justice, 
,  because  it  is  his  own  fault  if  he  is  not  pre- 
j  pared.     One  word  more  upon  this  cross- 
'  examination.     Do  noble  lords  really  be- 
'  lieve  there  is  such  inherent  virtue  in  a 
counsel— do  they  imagine  there  is  such 
magic  in  his  dress,  or  even  in  his  educa- 
tion, or  the  professional  habits  he  may 
have  acquired,  that  the  moment  a  witness 
has  been  examined  at  your  lordships  bar, 
he  may  be  called  upon  and  ought  to  be 
prepared  to  cross-examine  him  ?    I  think 
very  few  of  your  lordships  can  have  fallen 
into  so  gross  an  error ;  but  I  am  afraid 
that  many  of  your  lordships,   some  of 
whom  I  know  to  be  most  enlightened,  just, 
and  honourable  men,    have  fallen  into 
some  mistake  with  respect  to  the  supposed 
advantage  of  this  extraordinary  delay.     I 
shall  now,   therefore,    proceed  to  show, 
that  this  extraordinary  delay  is  of  no  use 
whatever.    In  the  first  place,  the  publi- 
cation of  these  proceedings  is  calculated 
to  poison  the  public  mind,  and  the  judges 
in  this  case,   who  are  mixed  with  that 

Cublic,  must  be  more  or  less  influenced 
y  it.  In  the  next  place,  let  me  put  a 
case.  Suppose,  in  the  course  of  the  next 
three  or  four  weeks,  that  I  come  to  the 
knowledge  of  any  circumstances,  the  ef- 
fect of  which  would  be  completely  to  de- 
stroy the  testimony  of  a  witness  who  has 
been  examined ;  for  example,  that  he  has 
received  a  sum  of  money  upon  condition 
of  swearing  against  the  Queen,  nay,  far- 
ther, that  the  conviction  of  the  Queen  is 
a  condition  precedent  to  the  payment  of 
the  money :  it  may  surprise  persons  unac- 
quainted with  the  rules  of  law,  it  may  ap- 
{>ear  extraordinary  to  lay  lords,  though 
earned  lords  are  of  course  aware  of  what 
I  am  about  to  state,  that  though  I  have 
ten  witnesses  to  prove  this  atrocious  case 
of  bribery,  I  should  be  unable  to  offer  any 
one  of  these  witnesses,  unless  I  had  pre- 
viously cross-examined  the  perjured  wit- 
ness to  this  fact,  unless  I  had  previously 
asked  him,  whether  he  had  received  such 
and  such  sums  of  money.  If  I  had  asked 
this,  and  the  witness  had  denied  it,  I 
should  in  that  case,  and  only  in  that  case, 
be  entitled  to  call  evidence  to  prove  the 
fact.  It  may  be  said,  that  such  a  case  as 
I  have  put  would  fall  within  your  lord- 
ships' rule,  and  that  your  lordships  would 
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Allow  me  to  call  these  witnesses,  nofcwitb- 
standing  any  technical  omission.      But 
only  think,  my  lords,  how  numberless  are 
the  circumstances,  by  which  the  testi- 
mony of  a  witness  may  be  impeached,  be- 
sides the  extreme  case  which  I  have  just 
put.      Counter-declarations  form  a  large 
class,  and  it  is  of  the  utmost  importance 
that  questions  should  be  put  eliciting  such 
counter-declarations,  such  as  "  Have  you 
ever  stated  such  facts  at  any  other  time  ?'' 
It  is  barely  possible   that  the  ordinary 
courts  of  law  would  permit  a  relaxation 
of  the  general  rule  in  the  monstrous  case 
which  I  before  put ;  but  I  am  now  putting 
cases  which  indubitably  fall  within   the 
strict  rule  of  law.    If  I  had  a  clue  to  the 
witnesses,  I  might  show  that  A.  B.  had 
50  times  said  things  utterly  inconsistent 
with  his  present  testimony.    Not  one  of 
these  things  could  I  tender  to  your  lord- 
ships, unless  I  bad  previously  cross-exa- 
mined A.  B.  to  those  particular  points. 
But  your  lordships,  it  may  be  said,  will 
permit  me  to  call  evidence,  if  I  can  lav  a 
ground  before  your  lordships  for  eliciting 
those   counter  declarations.      Will    any 
man,   who  has  ever  witnessed  the  course 
of  a  cross-examination,  resort  to  such  an 
argument  as  this?   How  many  counter- 
declarations,  how  many  unexpected  points 
of  the  utmost  importance  are  elicited  from 
a  witness  in  the  course  of  a  sifting,  parole 
cross-examination  !  I  feel  my  way — I  put 
a  question,  which  does  not  answer,  and 
I  abandon  it— I  put  another,  which  suc- 
ceeds, and  I  pursue  it.    But  if  I  am  to 
'  be  tied  down  by  your  lordships'  rules — if 
lam  not  allowed    to  produce  witnesses 
for  cross-examination,  though  I  may  have 
received  the  most  important  information, 
lam,  in  effect,  deprived  of  all  the  benefits 
of  a  cross-examination.    Were  I  to  pro- 
ceed to  call  these  witnesses,  I  apprehend 
the    attorney-general    would   be   ready 
enough  to  interpose ;   for  though  he  ap- 
pears here  for  nobody,   it  has  happened, 
with  marvellous  uniformity,   that  all  the 
learned   gentleman's    observations   have 
been  as  regularly  against  me  and  against 
the  Queen,  as  if  he  had  appeared  here  in 
a  more  definite  capacity.    My  lords,  1 
am  free  to  say,  that  since  courts  of  justice 
have  been  filled  with  just  judges,  and  with 
f)old  and  intelligent  counsel,  such  difficul- 
ties, have  never  been  imposed  upon  the 
party  accused.    My  lords,   it  is  a  mere 
mockery  to  call  the  course  to  which  your* 
Jordships  would  restrict  us,  a  cross-exa- 
mination.   I  am  first  to  lav  a  ground  be- 
*  VOL.  II.  ' 


fore  your  toAisbips;  your  lordships  are 
then  to  judge  of  its  sufficiency ;  and  if 
your  lordships'  decision  should  be  favour- 
able; I  am  then  to  be  permitted  to  put  a 
few    questions   through  your  lordships . 
This  is  ex  gratia,  by  favour  and  permis- 
sion of  your  lordships— a  permission  which 
1  should  disdain  to  receive  as  such  in  any 
court  of  justice  to  which  your  lordships 
appeal  for  analogies.    I  should  claim  it  aa 
a  right ;  and  there  is  no  judge  who  would 
not  grant  it  as  a  right,  and  not  as  a 
favour.      Now,    my  lords,    upon    these 
grounds,  I  humbly  submit  to  your  lord- 
ships—that our  astonishment  is  equal  to 
our  disappointment,   when  after  all  the 
promises  which  your  lorcUhips  made,  after 
all  the  hopes  which  your  lordships  held 
out  to  us  some  weeks  ago,  your  lordships 
now  tell  us,  that  these  hopes,  raised  by 
yourselves,  are  to  be  annulled,  that  they 
are  to  be  dashed  away  from  our  lips,  and 
that  we  are  now   to  have  no  more,  or 
rather  infinitely  less,  advantages  than  in 
an  ordinary  case.    Your  lordships  think 
fit,  under  these  new  and  extraordinary 
circumstances,  to  compel  us  to  go  on,  to 
sit  in  this  place,  and  hear  witness  after 
witness  examined  upon  points  of  which 
we  cannot  form  even  a  conjecture,  res- 
pecting conduct  all  over  the  globe,  for 
six  or  seven  years.    Here  we  are  to  sit, 
and  grace  with  our  corporal  presence  the 
solemnity  of  your  lordships'  proceedings ; 
at   least   your  lordships    will  allow   us 
to  pause  a  little,  after  you  shall  come 
to  this  ill-omened  resolution— and  pro- 
bably allow  us  to  revise  our  resolution—* 
that  resolution  which  first  brought  us 
here  to  assist  at  those  proceedings  at  all* 
My  ldrds ;  I  have  already  said,  that  I 
have  been  called  upon  to  show  the  ob- 
jections which   exist  against  your  lord- 
shipsVule  rather  than  to  point  out  affirma- 
tively any  other  mode  or  proceeding.  In- 
deed, it  is  much  easier  to  do  the  one  than 
to  indicate  the  other.    We  are  sensible  of 
the  disadvantages  under  which  we  have 
laboured  from  the  very  outset  of  these 
proceedings;  but  notwithstanding  these 
disadvantages,  we  have  endeavoured  to 
the  best  of  our  power  to  perform  bur 
duty.    We  relied  opon  your  lordships' 
promises,   and  we  are  astonished   and 
staggered,  to  find,  tha*  instead  of  fulfilling 
those  promises,  your  lordships  new  pro- 
pose to  rescind  them.    Before  I  conclude, 
I  think  it  right  to  correct  a  material  mis- 
take with  respect  to  what  passed  when 
the  witness  Msjoocbi  was  called  up  the 
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leccmd  time.     I  tin  •opposed  to  toffe; 
pledged  myself  on  that  occasion  toot  'to 
-cross-examine  that  witness  a  second  time. 
It  mi  so  stated  upon  your  lordships'  Mi- 
nutes,  and  I  suppose  1  can  aver  nothing 
against  the  record.    At  the  same  rime  it  u 
fto  utterly  inconsistent  with  all  the  obser- 
vations I  have  made  upon  this  subject, 
that  your  lordships  will  allow  me  to  state 
what  I  did  say  on  that  occasion*    I  admit- 
ted the  irregularity  of  calling  Majoochi 
buck  during  the  examination  of  another 
witness,  and  I  pledged  myself  not  to  re- 
peat that  irregularity  until  the  case  had 
•been  opened  ;  but  your  lordships  will  be 
pleased  to  recollect,  that  I  did  not  wave 
the  liberty  of  cross-examining  him  a  se- 
cond time.     I  ought  to  apologise  to  your 
lordships  for  having  occupied  so  consider- 
able a  portion  of  your  time,  but  I  assure 
your  lordships  that  I  should  not  have  done 
so  had  I  not  thought  it  absolutely  neces- 
"sary  that  your  lordships  should  hear  what 
we  had  to  urge,  before  you  plunge  your- 
selves into  the  course  now  in  contemplation. 
Mr.     Denman.— Nothing,    my    lords, 
could  tempt  me  to  trespass  upon  your 
lordships  attention,  after  the  able  argu- 
ment   you   have  just   heard,    but   my 
deep  sonde  of  the  extreme  importance  of 
that  question  which  your  lordships  indul- 
gence—I  will  'so  call  it— upon  this  subject, 
has  submitted    to  the  consideration    of 
her  majesty's  counsel— a  compliment  for 
which,  personally,  I  will  take  leave,  in  the 
name  of  my  learned  friends  and  myself, 
to  express  our  high    gratitude  for  the 
confidence  which  that  kindness  implies, 
while,  at  the  ssme  time,  I  protect,  as 
counsel  for  the  illustrious  accused,  against 
a  bourse  which  must  make  her  legitimate 
defenders   parties   to    the    injustice    of 
which  she  complains,   and   deprive  her, 
in  the    result  of   that    inquiry,    of  the 
effectual  means  of  defending  herself  against 
all    the    modeB   that    might  be    prac- 
tised against  her,  in  the  course  of  this 
hang,  harassing,  and  overwhelming  inves- 
tigation*   My  lords  ;  there  is  no  security 
for  her  majesty  the  Queen — there  is  no 
security  for  the  meanest  subject  in  the 
realm*— there  is  no  security  for  any  one  of 
this  august  assembly,  who  now  sit  es  judges 
upon  the  first  of  their  fellow  subjects,  but 
may  hereafter  stand  accused  at  a  bar  of 
criminal  justice,  without  that  important 
right*  which  new,  oa  the  behalf  of  the 
Queen,  we  are  endeavouring  to  vindicate 
from  limitations  fcnd  restrictions,  which 
rtdUoe  it  to  a  notfcery  and  a  rtarfle. 
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tty  lords ;  it  Is  upon  that  ritfbt  of  <jroa* 
examination—**  free,  full,  unshackleoV 
tmteStrained  4ro***examination<--»that  the 
existence  as  well  as  the  character  and 
property  of  every  man  who'  hears  me 
must  depend.  For  if  counsel  are  to  be- 
prevented  from  entering,  in  the  fullest 
possible  manner,  into  all  the  means  and 
all  the  topics  of  sifting  the  evidence 
That  may  be  brought  against  the  accuseds 
not  technically  at  one  particular  period, 
nor  judicially  in  one  particular  mode,  but 
really  and  substantially  according  to  the- 
truth  and  justice  of  the  ca?e,  whenever 
the  advocate  1s  furnished  kith  the  means, 
of  cross-examination— then,  I  say,  that  the 
character  and  life  of  every  man  are  at  the 
absolute  mercy  of  every  perjuVed  'and 
suborned  wretch,  who  may  venture  to> 
come  and  swear  against  him  in  a  court  of 
justice. 

My  lords ;  ft  is  not  upon  technical 
difficulties  or  nice  distinctions,  or  law* 
yer-like  arguments,  [that  I  am  founding 
the  important  claim  I  now  set  up*. 
livery  one  of  your  lordships  is  equally 
judge  upon  a  subject  of  this  immense 
importance,  which  goes  so  vitally  to- 
the  interests  of  you  all.  I  therefore 
resist  all  notions  of  authority,  except 
indeed  as  that  authority  shall  have  been? 
cited  upon  the  present  occasion — gd 
deciiively  to  show,  how  much  the  course- 
has  hitherto  been  mistaken— and  hold 
out  a  warning  which  I  trust  will  hot 
be  lost  upon  any  member  of  this  illus- 
trious assembly,  how  they  proceed  here- 
after rashly  to  lay  down  rules  front 
which  they  may  instantly  depart,  at 
the  instance  of  those  who  may  find 
themselves  obstructed  in  their  wishes  and 
purposes  by  those  rules — how  they  adopt 
resolutions  one  day,  which  they  may  find  it 
necessary  to  rescind  upon  another— 
and,  above  all,  how  with  the  name  of 
substantial  justice  upon  their  lips,  thejf 
proceed  to  strip  naked  the  unfortunate 
accused  of  aH  the  means  of  repelling  th& 
attack,  or  defending  himself  against  it* 
Therefore,  rty  lords,  I  take  the  liberty 
of  asking  you,  not  as  judges,  bound  by  the 
strict  rulee  of  legal  proceedings,  but  a* 
men  of  cultivated  minds  and  oftbe  high- 
est principle*  of  sound  sense— What  ig  the 
skuatten  of  the  party  who  is  brought  irito 
court  tinder  die  charge  which  the  wit- 
ness appears  against  him  to  support? 
Must  he  not  inquire  Who  that  witness  1st 
Is  not  the  first  of  all  hia  righrs  a  right  to 
know  Who  tUe  todMdutf  is  that  htis  4&ato 
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to  depoae  against  him  ?  And  so  much,  k 
*hat  absolute  necessity  felt  in  the,  case  of 
high-treason,  where  the  safety  of  the 
state  is  compromised,  and  the  interests  of 
*U  afe concerned^  that,  to  prevent  the  indi- 
Vid^ai  accused  by  the  government  from 
being  crushed,  by  any,  incorrect  practices 
whatever,  the  law  basin  tbatsingle  instance 
departed  from  ail  the  rifles  adopted  in 
f  very  other,  and,  given  the  individual  a, 
right  {o  have  for  a  considerable  period, 
before  the  triaj,  a  list  of  all  the  witnesses 
to  be  called  against  him,  their  place  of 
abode,  tfyeir  previous  history  depending 
upon  tie  situation  they  filleda^  that  time  in 
^be  world,  Andnotoplyistbatlist  of  witness- 
es furnished,  but  that  most  extraordinary 
fddition  is  added,  that  no.  witness  shall  be 
•called  in  the  course  of  that  trial,  unless 
the  name  of  the  party  so  to  be  called 
should  appear  upon  that  list  of  witnesses 
—-a  provision,  my  lords,  which  may  possi- 
bly lead  to  consequences. the  most  absurd ; 
because  if  a  perjured  defence  is  set  up, 
which  may  be  met  by  fresh  witnesses  and. 
shown  to  be  false,  the  Crown  must  be 
-bound  by  the  evidence  they  have  already 

S'ven,  and  is  prevented  fi^  rebutting  the 
lsehood  by  the  truth  of  other  witnesses* 
But  however  inconvenient  that  conse- 
quence, it  has  been  found  to  be  a  far  lest 
inconvenience  to  take  the  risk  of  such 
perjury  even  succeeding  for  the  want  ot 
(he  means  of  calling  fresh  witnesses,  than 
the  inconvenience  of  allowing  the  part$ 
prosecuted  at  the  suit  of  the  sta^e  to  be 
taken  for  one  moment  by  surprise,,  or  to 
have  lajs  life  and  his  blood  affected,  by 
4he  evidence  q$  an  individual  into  whose, 
character  he  had  not  an  opportunity  of 
ioauiring. 

My  lords ;  I  wave  all  observations  upon 
ordinary  cases ;  but  it  would  be  the  merest 
saockery  of  a  common  understanding  to 
*ay,  that  there  ever,  is,  in  the  ordinary  ad- 
ministration of  justice  in  England,  a  case 
an  which  a  party  accused  does  not  come 
i&to,  court  with  a,  knowledge  of  a  great 
garta/the  case  to  be  made  out  against 
b^n,  and  with  a  knowledge,  to  a  great  de- 
cree, of  the  witnesses  by  whom  the  facts 
are  to  be  proved ;  but  if  any  of  yojir  lord- 
ships can  be  accused  of  practices  com- 
mitted in  a  foreign  country,  in  Egypt,  in 
Greece;  or  if  any  one  of  your  lordships9 
1 ejatiop*  who  may  now  be  travelling  in  to* 
feig*  parts,  w,aj  $o  be  brought  by  a  foul 
conspiracy  to  account  for  -crimes  at  which, 
bumaa  nature  revolts,  how;  would  he  be 
s>repa>ed  to  meet  the,  evidence?    Tbew} 


woujdfbe  butonenjode?  and  tba^mode  i#> 
the  cross-examination  of  the  witnesses  ;—r 
and  this  may,  and-  must,  and  does,  in 
every  case,  involve,  a  great  variety  of  con- 
siderations. In  the  first  place— I  agree, 
indeed,  the  moment  when  the  witness 
leaves  the  bar  is  a  moment  when  be;  may 
be  most  conveniently  cross-examined— 
what  is  the  first  object  with  which  I  cross- 
examine  him-whaa  be  contradicted  binv 
sel£  has  he  told  a  story,  upon  the  face  of 
it  false  ?— I  am  prepared  at  the  moment  to 
contradict  him*  I  am  standing  upon 
ground  from  which  justice  cannot  remove 
noe;—  I  have  a  right  to.  cross-examine 
him  to  all  those  points:*— but  farther,  I 
have  my  client  by  my  aide *— if  I  asfc 
whether  that  is  raise  or  true,  and  my 
client  says,  it  is  false  from  beginning  to 
end  5 — I  know  nothing  of  the  witness,  but 
I  want  farther  time  to  inquire  into  the 
character,  of  tne  witness ;— >and  am  I  to 
be  deprived  of  the  opportunity,  because 
he,  happens  to  have  left  the  bai;  of  the 
court,  if  I  am  able  to  prove,  in  the  course 
of  the  summing  up,  of  the  judge,  or  after 
the  jurj;  have  retired,  that  this  man  has 
been  previously  convicted  of  a  capital  ofr 
fence  ?    Will  any  man  tell  me  that  anjr 

Sower  on  earth  should  prevent  me  from 
^  ringing  forward  that  defence,  and  showr 
ing  that  he  is  a  man  so  charged?  I  say, 
if  there  be  any  power  which  can  deprive 
an  advocate  of  such  a  right,  it  is  a  power 
which  ought  iostantlv  to  be  annulled  and 
annihilated-  I  therefore  claim,  in  the  first 
place,  the  right  to  cross-examine  upon  th^ 
fpctfl  as  they  appear  at  the  moment,  and 
also  to  cross-examine  upon  any  facts  tha£ 
may  subsequently  come  to  my  knowledge. 
My  lords;  what  says  the  Order  wmcn 
we  are  now  required  by  your  lordships  to 
discuss?  If,  indeed,  facts  respecting  a 
witness  do  come  to  my  knowledge  at  a 
subsequent  time,  I  am  to  make  an  appli- 
cation to  your  lordships,  and  that  applica- 
tion if  granted — he  may  be  called  again* 
I  am  to  make  him  my  own  witness,  or  purr 
-sue  the  cross-examination,  and  then  I  ant 
to  proceed  with  that  cross-examination  at 
a  subsequent  time.  But,  mv  lords,  sup- 
pose I  am  acquainted  with  the  facts  now, 
ana  have  not  (he  means  of  proving  them 
•—suppose  thefacts  actually  existed— that 
we  are  pestered  with  imputations  against 
the  wifness— that  if  she  is  the  person  she 
describes  herself  to  be,*he  is  loaded  with 
iniamy — if  I  am  told  a  variety  of  particu- 
lars which  J,  may  not  choose  to  repeat  in 
croVwtamination,  is   thaj  a  limitation 

Digitized  by  VjOOQ  IC 


1051]      HOUSE  OF  LOltDS, 

which  I  ought  to  have  imposed  upon 
me? 

When  roar  lordships  consider  that,  you 
will  not  think  they  are,  but  they  may  be 
true,  and  yet  I  have  not  the  means  of  act- 
ing upon  them.  They  may  go  to  the 
truth  of  the  whole  evidence,  yet  I  say,  as 
an  advocate  and  a  gentleman,  without 
having  full  instruction  upon  that  subject, 
I  am  not  justified  in  putting  a  question  to 
the  witness  ;  but  I  am  to  be  prevented 
from  availing  myself  of  that  information 
at  a  future  period  of  the  proceedings. 
And  this,  my  lords,  is  a  case  in  which  we 
knew  nothing  of  the  charge  until  we  came 
into  court — in  which  the  uttorney-general 
has  given  us  in  his  opening,  the  places, 
but  has  not  named,  in  the  course  of  that 
opening,  one  single  witness  to  be  called. 
Am  I  to  be  deprived  of  the  opportunity 
of  bringing  my  information  to  bear  against 
the  witness  ?  If  that  should  be  the  course 
of  proceeding  to  be  adopted  by  your  lord- 
ships, I  only  hope,  that  this  will  be  die 
single  case  to  which  such  rules  ever  can 
apply— that,  as  we  are  sometimes  laughed 
at  for  the  uncertainty  of  law,  and  the  un- 
certainty of  judicial  proceedings,  this  le- 
gislative rule  will  be  confined  to  that 
single  instance  in  which  your  lordships 
have  thought  it  proper  to  proceed  to  the 
dethronement  of  the  Queen  of  England. 

My  lords ;  there  are  other  grounds  of 
cross-examination ; — what  the  party  has 
said  before,  and  solemnly  sworn  before — 
what  motives  they  may  nave  for  making 
statements,  and  what  they  may  have  said 
upon  former  occasions.  We  know  this  is 
not  the  first  time  in  which  this  illustrious 
person  has  been  called  upon  to  account 
for  her  conduct.  The  difference  between 
them  is,  that  then  she  was  indeed  encoun- 
tered by  a  specific  charge,  which  was  re- 
butted and  exposed ;  but,  upon  that  occa- 
sion, one  of  the  material  modes  of  her 
self-defence,  by  which  she  established  her 
innocence  to  the  satisfaction  of  her  father, 
her  sovereign,  and  the  country  at  large, 
without  contradiction  and  doubt  was,  by 
contrasting  the  evidence  sworn  before  the 
four  commissioners  with  the  depositions 
the  witnesses  had  previously  made.  One 
of  the  applications  I  had  the  honour  for- 
merly to  make  to  your  lordships,  and  which, 
like  all  our  others,  was  refused,  and  which 
is  the  only  topic  to  which  my  learned 
friend  has  not  adverted  was,  an  application 
to  be  furnished  with  those  unvouched  and 
unsworn  papers,  upon  which  your  lord- 
ships thought  it  proper  to  proceed  upon 
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this  occasion.  That  application  was  dis- 
tinctly made  and  not  granted.  If  we  bad 
the  means  of  examining  those  papers,  and 
seeing  in  the  first  place  who  had  put  their 
names  to  these  writings,  and  in  the  next 
place,  what  they  had  put  their  names  to, 
it  would  indeed  be  a  very  material  guide 
for  our  conduct  upon  a  cross -examination 
of  the  witnesses ;  because,  if  it  was  found 
that  one  set  of  witnesses  had  deposed  to 
these  facts  before  what  may  be  called  the 
grand  jury,  and  that  another  set  had  start- 
ed from  the  ground  since  the  advertise- 
ment was  issued  for  calling  in  witnesses, 
and  since  the  inquiry  had  commenced, 
that  would  be  a  most  material  fact ;  but  if 
those  who  had  deposed  before  without 
oath,  to  facts  which  were  meant  to  anni- 
hilate the  party  charged,  should  come 
here  and  swear  differently,  either  as  to 
the  extent  of  those  facts,  or  the  nature  of 
them,  that  would  be  a  mode  of  cross-exa- 
mination which  would  establish  the  false- 
hood of  the  charge,  in  a  manner  perfectly 
adequate  to  prove  the  innocence  of  the 
accused. 

My  lords;  we  are  deprived  of  that 
means  of  cross-examination.  It  is  impos- 
sible not  to  see,  that  several  of  your  lord- 
ships who  sat  upon  that  secret  committee, 
have  been  putting  questions  to  the  wit- 
nesses, from  some  sources  we  have  had  no 
access  to.  We  humbly  entreat  we  may 
have  that  access,  to  make  that  essential 
comparison  I  have  adverted  to.  If  that 
be  not  done,  it  is  the  more  necessary  that 
all  the  other  means  of  cross-examination 
should  be  preserved  entire.  If  that  be 
not  done,  1  will  venture  to  repeat,  that 
the  Queen  is  deprived  of  that  most  effec- 
tual mode  of  defending  herself  now, 
which,  upon  the  former  occasion,  enabled 
her  majesty  to  confound  her  enemies  and 
establish  her  innocence  in  the  face  of  all 
mankind.  My  lords,  we  are  called  upon 
to  discuss  this  Order  of  your  lordships; 
we  came  prepared  to  discuss  or  give  our 
humble  answer  to  one  of  a  different  cha- 
racter. It  is  some  satisfaction,  that  an 
Order  of  this  description  is  not  come  to 
by  your  lordsliips,  without  hearing  coun- 
sel ;  and  I  certainly  may  venture  to  say, 
with  all  the  respect  which  I  must  un- 
doubtedly feel  for  the  high  judicial  autho- 
rities of  the  land,  that  their  judgments  are 
the  most  satisfactory  to  the  public,  and 
the  best  guides  to  the  profession,  when 
they  proceed  upon  the  arguments  of  bothr 
parties— one  interested  to  support,  and 
the  other  to  attack  the  mode  of  proceeding 
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before  their  lordships ;  and,  whatever  re- 
spect I  may  show  to  judgments  %o  given, 
I  must  take  the  liberty  of  saying,  that 
where  that  argument  is  wanting,  the  judg- 
ment is  far  less  satisfactory.  But,  upon 
the  present  occasion,  it  seems  to  be  taken 
for  granted,  that  we  are  to  complain  of  this 
Order,  that  it  is  an  Order  favourable  to 
the  counsel  who  appear  here  on  the  part 
of  the  king,  who  complains  before  your 
lordships ;  and  I  am  sure  I  do  not  know, 
unless  the  particular  case  arises,  to  which 
the  rule  may  apply,  whether  it  is  the  inter- 
est of  one  party  or  the  other,  to  be  heard 
for  or  against  it.  The  situation  is  most  ano- 
malous and  perplexing.  VKe  are  here  to 
defend  the  interest  of  our  client ;  and  when 
the  question  is  put,  it  may  be  objected  to 
for  particular  reasons ;— we  are  to  be  pre- 
pared to  object  to  it,  or  support  the  ques- 
tion by  such  arguments  as  occur  to  us. 
I  never  knew  beforehand  that  we  were  so 
flattered— that  counsel  were  called  in  to 
regulate  the  rule  to  be  laid  down  by  your 
lordships ;  and  it  would  be  vanity  if  we 
were  to  enter  into  any  considerations  that 
would  induce  your  lordships  to  lay  down 
that  rule.  But,  generally  speaking,  I  say, 
if  we  were  deprived  of  the  most  full,  am- 
ple, and  complete  rights  of  cross-examin- 
ation at  the  moment  at  which  we  are  pos- 
sessed of  any  information  necessary  to 
throw  light  upon  the  case,  and  throw  in- 
famy—if infamy  belongs — upon  those 
who  bring  infamous  charges— 1  say,  bet- 
ter a  thousand  times  for  the  interest  of  jus- 
tice, our  illustrious  client,  and  the  public, 
that  we  should  at  once  withdraw  from  the 
inquiry,  not  withdrawing  the  solemn  pro- 
test we  have  made,  but  feeling  we  should 
be  only  giving  the  appearance  of  a  judicial 
and  professional  sanction,  to  proceedings 
in  which  no  real  justice  could  be  done,  and 
in  which  it  would  be  too  obvious,  that  the 
party  accused  is  devoted  to  destruction, 
for  reasons  that,  of  course,  I  do  not  for 
a  moment  enter  into;  but  that  her  de- 
struction is  vowed,  and  that  the  means  of 
her  defending  herself  are  to  be  materially 
withdrawn  from  her.  My  lords,  it  would 
be  with  the  most  painful  feelings  that  this 
course  would  be  adopted ;  but  the  feelings 
we  have  would  be  much  more  painful ; — 
our  feelings  would  be  much  more  dreadful 
—if  we  should  continue  under  any  such 
restriction.  We  protest  against  it  from 
first  to  last.  We  claim  the  most  full  right 
of  cross-examination  of  every  witness 
brought  against  us.  And  we  say,  better 
that  this  inquiry  should  last  all  the  sum- 


mer months,  for  the  next  ten  years,  or  be 
interminable,  than  that  your  lordships 
should  proceed  to  inflict  injustice,  in  con- 
sequence of  a  rule  of  your  own  adopting 
—that  injustice  which  might  become  the 
means  of  destroying  every  one  of  your 
lordships,  and  not  leave  one  subject  in  the 
realm  possessed  of  his  dearest  interests.  I 
again  implore  your  lordships,  before  you 
lay  down  any  such  rule  well  to  consider 
the  consequences  with  which  it  is  preg- 
nant ;  and  I  am  sure  you  will  best  consi- 
der your  own  honour,  by  adhering  to 
those  rules  of  justice,  not  bound  up  in 
technical  forms,  but  resting  upon  the 
great  principles  of  the  unwritten  law,  found 
in  the  heart  of  all  mankind, — which  every 
cultivated  mind  acts  upon,  and  which  it  is 
imposible  for  any  man  to  sacrifice,  with- 
out sacrificing  his  own  interest  in  the  so- 
cial scheme  of  which  he  may  happen  to  be 
a  member. 

The  Attorney  General  said,  that  from 
the  speeches  of  his  learned  friends, — any 
one  ignorant  of  the  nature  of  the  question 
before  their  lordships,  would  suppose  their 
lordships  had  under  consideration  the 
adoption  of  some  rule  in  the  present  case, 
which  was  at  variance  with  the  practice? 
hitherto  adopted  in  all  judicial  proceed- 
ings, and  in  direct  opposition  to  the  known 
laws  of  the  land.  On  the  contrary,  the 
real  question  was,  not  whether  their  lord- 
ships would  depart  from  such  a  rule  ?  but 
whether  thev  would  adhere  to  the  estab- 
lished practice  of  ages,  relaxing  the  rule 
in  the  present  case,  with  a  view  to  the  be- 
nefit of  the  party  accused  ?  His  learned 
friends  had  introduced  many  topics  which 
bore  no  reference  to  the  subject  before 
the  House;  they  had  complained  of  the 
generality  of  the  charges,  and  the  refusal 
of  the  names  of  the  witnesses,  as  grounds 
for  requiring  farther  indulgence ;  but  the 
topics  on  which  they  seized  were  calcu- 
lated rather  for  declamatory  display  than 
for  argument,  and  consequently  could 
have  no  influence  on  their  lordships*  de- 
termination. He  begged  to  remind  bis 
learned  friends,  that  there  was  no  indict- 
able offence  in  which  it  was  essential  that 
time  and  place  should  be  distinctly  spe- 
cified ;  for  it  was  competent  to  the  prose-' 
cutor  to  prove  the  fact,  though  com- 
mitted at  any  time  or  place  different  from 
that  which  was  originally  stated.  With1 
respect  to  the  demand  for  a  list  of  the  wit- 
nesses, the  only  criminal  charge  in  which 
.  an  accused  party  could  claim  that  privilege 
was  the  chargeof  high  treason;  and  he  had 
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the  authority  of  cbief  justice  Foster  against 
the   policy  of  the  law  upon  which  the 
practice  was  founded  even  in  such  cases* 
That  learned  and  acute  lawyer  expressed 
a  hope,  on  the  first  introduction  of  the 
bill,  tha,t  the  legislature  would  see  the  im- 
propriety of  adopting  it.    And  what  was 
the  fact,  as  experience  had,  since  proved  ? 
—-The  fact  was,  that  it  produced  consi- 
derable inconvenience,  even  to  the  accused 
party.     This  would  appear  from  a  very 
plain  statement.    Ihe  list  of  witnesses 
was  necessarily  accumulated  to  a  great 
extent  on  both  sides,  so  that  out  of  00$ 
hundred  witnesses  named  in  the  list  the 
case  was  generally  proved  by  ten;    so, 
that  as  justice  Foster  himself  observed, 
the  inconvenience  was  infinitely  greater, 
than  the  advantage,  even  to  the  accused 
party.    His  learned  friend  Mr.  Brougham 
bad  stated,  that  in  all  civil  proceedings, 
the  party  could  obtain  information  equi- 
valent to  a  list  of  the  witnesses,  but  in  all 
cases  of  criminal  conversation,  which  were 
much  more  analogous  to  the  present  pro- 
ceeding, the  prosecuting  party  might  go 
over  the  whole  world  without  supplying 
either  the  names  of  the  witnesses,  or  the 
times  and   places  where   the  acts  were 
committed.    Much  had  been  said  upon 
the  <?ase  of  the  duke  of  Norfolk.    He  did 
not  accuse  his  learne4  friend  of  a  wish  to 
mislead  their  lordships  as  to  that  particu- 
lar case ;  but  certainly  he  had  misrepre- 
sented it  altogether.    The  charge  in  the 
preamble  of  that  bill  was  merely,  that  hig 
wife    had    committed    adultery    without 
atating  with  whom,  or  naming  tljie  parti- 
culars of  time  or   place.    Jt  then   pro- 
•ceede^  to  enact  a,  divorce*    Tbq  period 
of  time  to  which  the  charge;  referred  was, 
not,  aa  bad  been  stated,  a  period  of  five 
.months,  but  of  six  years,  and  yet  there 
was,  no  specification.    The  acts  were  also, 
•committed  in  different  places,  and  yet  it 
did  not  appear  from  the  State  Trials  to 
which,   he  referred,  that  a  list  of  wit- 
nesses had  ever  been  granted.    Tjhe  case, 
therefore,  so  far  from  making  put  the  case 
•contended  for  by  his  learned  friend,  was, 
if  any  thing,  an  argument  against  him.— 
The  attorney-general  to  the  Queen  ha4 
charged  him  with  coming  forward,  on  the 
twelfth  hour  to  ask  their  lordships  for  the 
adoption  of  a  new  rule.    HJe  did  no  such 
thing :  all  he  asked  was,  that  they  should 
continue  the  same  rule  on  which  they  bad' 
acted    up   to    Saturday  last,    when    his 
learned    friend,    coming  at  the    twelfth 
Jiour,  required  an  alteration.  His  learned 
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friend  Mr.  Brougham  had  qafd,  thaf  bis 
observations  with  respect  to  the  examina- 
tion   of  Mpjoochi  had   been   mistaken. 
What    he    understood   from  his  learne4 
friend  was,  this,  that  he  had  t^us,  pledged 
himself  tp,  their    lordships    not  to.  call 
Majoochi  again,  unless  it  should  be  abso- 
lutely necessary  on,  tlje  opening  of  the 
defence.    But;  why  did  he  (the  attorney- 
general)  state   this?    to  show  that  his 
learned  friend  understood  the  rule  at  that 
time  precisely  in  the  way  that  he  (tb? 
attorney-general)    was    contending     for, 
now  £    His  learned  frien<L  Mr.  Denman, 
had  claimed  a  departing  from  that  rule, 
as  a  matter, of  right.    He  would  deny 
that  it  was  so.    In  the  courts  below,  the; 
judge  would  not  refuse  tp  put  any  que*-* 
tions  that  might  be  necessary  auer  the 
cross-examination  was  closed ;  but  would 
he    (jonsenl;    to    postpone    the    cross- 
examination,   in    order    to   enable    th$ 
counsel  to  collect  facts  frqm  time^to  time  I 
Certainly  not.    It)  had  been  stated,  that 
the  evidence  on  the  part  of  the  bill  going 
forth  to  the  world  without  any  contradict 
tioo,   was,  a  great  eviL    It  rajgljt  be  a 
disadvantage;  he  did  not  deny  it  I  but 
suppose   their   lordships  were   to   yield 
to  the  proposition  of  his  learned  friends 
on    the    other    side,    what   would    be 
the  consequence  ?    Tfye  whole  case  must 
then  be  gone  through  on  both  sidles,  and 
after  all  the  facts  were  sifted  and  examined 
the  opposite  counsel    would    claim  the 
right  of  calling  back;,  the  witnesses  again, 
and    renewing    the    cross-examination, 
after  a  considerable  interval  hail  elapsed. 
In  that  case,  their  lordships  could  hardly 
refuse   the  same  privilege   to  the  other 
parties;  so  that  it  would  be  in  the  ems 
a  disadvantage  to  the  accused.     They 
did   not   ask    for   a   restriction  of  the 
cross-examination,  but  the  other  party 
called  for  an  extension.    Their  lordships 
sat  there  to  elicit  the  {ruth,  without  any 
view  either  tp  the  Queen,  or  to  those  who 
supported  the  bill,  and  to  see  that  tlpe 
best  rules  should  be  established  with  tljiaj 
object  eJone.    If  they  permitted  the  exa- 
mination to  propee4  a*  bis  learned  friepds 
proposed,  they  would  utterly  revise  tfr$ 
rules  established  in  all  courts,  where,  ques- 
tions aljepting  the  tfv^a  and  properties  <fi 
men  are  determined,    ft  was  true.  M?at 
thoqe  rules  were  not  binding  on  tfc&t  Updn 
ships! ;  but  still  they  woul£recoll££^  th^fc 
they  contained  the  digested  wis/iompf  oujT) 
ancestors/  an4  that  experience  ha^jk  ^n* 
firmed  the  propriety  of  tb$ir  spphcatM^u 
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Vo*r>  was  thefe  Tarty  instance  in  Which  a 
defendant  in  any  one  of  those  co arts  had 
got  up  and  said,  "  This  witness  Whom  you 
have  called  against  me  is  a  man  of  whom 
1  know  nothing;   I  never  saw  him  nor 
heard    of  him   before;   give   me    time, 
therefore;  delay  your  proceedings  until 
I  have  time  to  inquire  whether  he  has  not 
fdrraeiy  made   declarations    inconsistent 
with  his  present  Statement  ?*  liis  learned 
frinAs  were  now  in  a  situation  to  examine 
the  witnesses  with  respect  to  tne  facts  to 
which  they  had  sworn.    But  suppose  his 
learned  friends  had  not   discovered  any 
facts  with  respect  to  the  witnesses,  their 
lordships,  by  permitting  the  examination 
to  go  on,  would  act  on  the  assumption  that 
they  had :  in  what  a  situation  then,  would 
they  place  the  witness  I    For  the  incon- 
venience likely  to  attend  such   an   ar- 
rangement, he  would  appeal  to  the  'pro- 
ceedings of  the  House   during   the  last 
Week.    Had  net  the  most  important  in- 
formation been  elicited,  by  questions  com- 
ihg  from  their  lordships  at  the  moment, 
which  would  probably  have  been  lost  al- 
together, if  any  bar  had  existed  to  put- 
ting  those   questions  at   that  particular 
time  i     All  he  requested  was,  that  their 
lordships  would    proceed    as    they  had 
begun.    He  did  not  propose  to  them  on 
Saturday  to  alter  the  rule,  but  had  ad- 
dressed them  under  an  apprehension  that 
some  new  rule  was  likely  to  be  adopted. 
He  was  alarmed  at  that  prospect,  because 
he  felt,  that  so  far  from  tending  to  elicit 
the  truth,  the  adoption  of  the  new  rule 
would  amount  to  an  abandonment  of  all 
the  rules  and  principles  so  long  and  so 
wisely  acted  upon.    It  was  with  that  view 
that  ne  then  addressed  and  was  now  ad- 
dressing their  lordships.     They  had  al- 
ready granted  much  to  the  opposite  party, 
and  he  hoped  they  would  not  be  induced 
by  the  threats  insinuated  at  the  close  of 
his  learned  friend,  Mr.  Denman's  speech, 
to  lay  down  a   rule  which  any  of  the 
jiidges  would  refuse  to  adopt  in  any  other 
4ourt  in  the  kingdom. 

The  Solicitor  General  next  addressed 
their  lordships,  for  the  purpose  of  sup- 
porting the  allegations  contained  in  the 
Dill.  He  trusted  thai  the  House  would 
permit  him  first  to  advert  to  $ome  of  the 
assertions  of  his  learned  friend  the  attor- 
ney general  for  the  Queen.  His  colleague, 
as  Well  as  himself,  had  been  charged  by 
pat  learned  gentleman  as  acting  parties 
in  the  present  proceedings.  Had  those 
charges  teen  fated  merely  to  meet  the  &Ur 


of  their  lordships,  he  should  have  consi- 
dered a  simple  reference  to  the  conduct 
of  his  learned  friend  the  attorney  general, 
and  of  himself,  as   sufficient   to   refute 
them ;  but  as  he  knew,  from  the  manner  in 
which  those  charges  had  been  made,  that 
they  were  intended  to  operate  in  other 
quarters,  he  should  briefly  advert  to  what 
had  passed.   The  learned  attorney  general 
and   himself  had   been  directed  by  the 
House,  to  lay  before  it  the  evidence  in 
support   of  the   bill.    In   so   doing,  he 
trusted  they  had  acted  with  candour  and 
with  caution ;  they  had  laid  the  evidence 
up  to  the  present  point  fully  before  the 
House;   and  had  not,  he  trusted,   in  so 
doing,  pressed  any  argument  which  their 
duty  had  not  compelled  them  to  press,  or 
taken  any  course  but  such  as  had  appear- 
ed, to  their  fallible  judgments,  the  best 
calculated  for  the  elucidation  of  the  truth. 
The    learned    attorney-general    for    the 
Queen  had  complained  of  misrepresenta- 
tion.     There  was  no  person  living  but 
must  have  observed  that,   if  there  had 
been    misrepresentation    abroad,     false 
charges  and  calumnies,  those  calumnies 
had  not  been  confined  to  one  party ;  but 
had  at  least  been  equally  shared  by  the 
side  which  the  learned  complainant  re- 
presented.   It  was  impossible,  indeed,  to 
take  up  a  daily  paper  without  finding  it 
filled  with  the  grossest  libels  against  their 
lordships,  against  the  conduct  of  the  evi- 
dence, against  the  characters  of  the  wit- 
nesses, and  against  every  individual  in  any 
way  connected  with  the  present  proceed- 
ings.    When    this    charge   had   origin- 
ally been  brought  forward,   the  learned 
counsel  on  the  other  side  had  suggested 
that  time  should  be  afforded  to  the  Queen 
to   meet  and  answer   them.    In   conse- 
quence of  that  demand,  time  had  been  af- 
forded, not  before  the  commencement  of 
the  proceedings  (though  even  then  some 
time  had  elapsed) — but  at  a  period  far 
more  advantageous  to  the  defendant — at 
a  period  subsequent  to  the  statement  of 
the  facts — after  the  evidence  was  before 
the  House,  and  when  the  whole  case  of 
the  prosecution  was  known  to  the  Queen 
and  to  her  legal  advisers.    In  that  most 
advantageous   stage    of  the  proceeding 
time  had  been  granted  to  the  Queen  for 
collecting  evidence  to  answer  the  charges 
against  her,  and  to  refute,  if  it  admitted 
of  refutation,  the  evidence  which  bad  been 
adduced  in  support  of  the  bill.   And  yet 
the  other  side  now  came  to  complain  that 
time  had  not  also  teen  allowed  them  to 
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collect  materials  for  crow-examining  the 
witnesses.  To  that  application  the  House, 
upon  consideration,  would  find  it  impos- 
sible to  accede.  He  would  refer  to  what 
had  been  so  often  stated  in  the  course  of 
the  present  proceeding,  that  although  the 
august  assembly  which  he  had  the  honour 
of  addressing  was  in  the  course  of  a  legis- 
lative proceeding,  it  ought  to  act  as  if  it 
was  proceeding  in  a  case  of  judicial  in- 
quiry. According  to  the  language  of 
lord  Cowper,  "  Although  the  tribunal 
was  in  form  legislative,  yet,  in  substance, 
its  character  was  judicial.  The  learned 
counsel  on  the  other  side  had  said,  that  it 
was;  impossible  for  them  to  proceed  at 
present  in  the  inquiry,  because  they  had 
not  been  furnished  with  a  list  of  the  wit- 
nesses against  them.  He  begged  leave  to 
state  as  a  fact,  not  to  be  doubted  or  dis- 
puted, he  stated  with  the  most  perfect 
confidence,  that  in  no  criminal  proceeding; 
whatever  in  the  country,  before  any  tri- 
bunal, was  a  party  entitled  to  come  for- 
ward and  call  for  a  list  of  the  witnesses  on 
the  part  of  the  prosecution.  Such  was 
the  rule,  not  in  common  cases,  but  where 
the  life  of  the  accused  was  at  stake.  It 
was  said,  he  was  aware,  that  sometimes, 
incidentally,  a  knowledge,  of  the  witnesses 
was  obtained  before  the  proceeding  came 
to  ultimate  decision  ;  but  had  it  ever  been 
contended  in  any  tribunal  that,  because  a 
witness  of  whom  the  accused  knew  no- 
thing was  adduced  against  him,  the  court 
was,  therefore,  to  postpone  the  trial  until 
the  defendant  should  have  inquired  into 
the  character  of  that  witness,  not  merely 
for  the  purpose  of  contradicting,  but  of 
cross-examining  him?  It  might  be  said, 
that  when  a  person  was  charged  upon  a 
common  indictment,  the  names  of  the 
witnesses  appeared  upon  the  back  of  the 
bill.  They  did;  but  the  party  accused 
had  no  right  even  to  the  inspection  of  the 
indictment  until  he  stood  arraigned  upon 
his  trial ;  and  it  could  not  fail  to  be  in  the 
knowlege  of  many  of  the  noble  lords  whom 
he  was  addressing,  that  bills  frequently 
were  found  by  the  grand  jury,  and  the  party, 
without  the  interval  of  a  minute,  was  put 
npon  his  defence.  The  learned  counsel  who 
appeared  on  the  part  of  her  majesty  were 
not  contented,  however,  with  complaining 
of  the  denial  of  a  list  of  witnesses;  they 
had  urged  that  the  prosecution  had  im- 
properly failed  to  specify  the  time  and 
place  at  which  the  acts  were  charged.  In 
answer  to  that  complaint,  he  begged  leave 
to  refer  the  House  to  the  opening  stat 
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meot  of  his  learned  friend  the  attorney* 
general.  That  statement  had  informed 
the  learned  counsel  on  the  other  side, 
that  the  charge  was  a  charge  of  a  conti- 
nued series  of  acts  of  adultery  following 
the  Queen  wherever  she  went;  so  follow- 
ing her  of  necessity,  because  she  was 
always  accompanied  by  the  same  indivi- 
dual, always  cohabiting  with  her*  If, 
therefore  the  bill  had  stated  the  times 
and  places  at  which  the  acts  were 
charged,  it  roust  have  included  every 
place  which  her  majesty  had  visited  in 
the  course  of  her  voyage;  it  must  have 
deposed  to  the  whole  period  of  time  from 
her  arrival  at  Naples  up  to  the  institution 
of  the  proceeding  against  her ;  and  the  ne- 
cessary consequence  of  omitting  such 
continued  charge  would  have  been,  that 
if  any  witness  could  have  spoken  to  an 
act  of  adultery  committed  in  a  place  not 
set  forth  in  the  bill,  that  witness  could 
not  have  been  examined.  The  learned 
attorney-general  of  the  Queen  had  stated, 
that  in  every  civil  as  well  as  in  every  cri- 
minal case,  the  party  accused  was  entitled 
to  appear  before  the  judge,  and  to  demand 
a  list  of  witnesses — 

Mr.  Brougham. — No  such  thing,  I  ex- 
pressly limited  it  to  civil  Cases,  but  said 
that  an  indictment  gives  a  man  an  equal 
advantage.  • 

The  Solicitor  General  continued.  He 
thought  that  the  learned  counsel  was 
more  completely  mistaken  upon  that  point, 
than  even  if  he  had  contended  for  the 
practice  in  criminal  proceedings.  In 
the  presence  of  almost  all  the  law  in 
the  land,  he  denied  that  there  was  any 
such  rule ;  but  the  learned  counsel  on  the 
other  side  introduced  every  thing,  founded 
or  unfounded,  for  the  purpose  of  making 
out,  if  possible,  something  like  a  plausible 
case  before  the  House.  After  these  mis- 
statements by  the  Queen's  attorney-ge- 
neral, in  which,  however,  he  was  not  sup- 
ported by  his  learned  co-adjutor,  their 
lordships  would  know  what  reliance  in 
future  to  place  upon  statements  so  broadly 
made,  when  upon  investigation  they  turned 
out  to  be  so  utterly  unsupported.  It  was 
said,  that  the  other  side  could  not  cross- 
examine,  Why  not  ?  To  put  the  case 
of  Saturday,  why  could  not  that  witness 
be  cross-examined  ?  She  swore  that  the 
Queen  was  present  at  all  the  times  of 
which  she  spoke;  and  could  not  the 
counsel  consult  their  illustrious  client,  and 
obtain  all  the  information  necessary  for 
cross-examination  ?      Cross-examination, 
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ought  not  to  be  confounded  with  contra- 
diction ;  to  contradict  a  witness  others 
must  be  called ;  but  if  a  witness  had  pre- 
viously given  a  different  account  of  a 
transaction,  and  that  fact  should  be  dis- 
covered after  the  cross-examination  had 
closed,  he  could  not  be  contradicted  on 
the  subject  unless  he  had  been  questioned 
regarding  it.  If  a  witness  on  the  other 
side  should  commit  any  apparent  contra- 
diction, undoubtedly  the  counsel  in  sup- 
port of  the  bill  would  not  imitate  the  in- 
sinuations thrown  out  by  the  Queen's 
attorney-general— too  palpable  to  impose 
upon  any  man.  No  direct  attack  had 
been  made  upon  the  witness  of  Saturday ; 
but  dark  hints  and  obscure  allusions  were 
thrown  out  to  indicate  what  could  be 
proved,  were  an  opportunity  afforded. 

He  would  now  turn  the  attention  of 
their  lordships  to  what  would  be  the  effect 
of  granting  the  prayer  that  had  been 
made.  In  the  course  of  this  inquiry  all 
bad  had  occasion  to  observe  the  fair  and 
admirable  manner  in  which  the  examina- 
tions were  conducted  by  their  lordships : 
questions  of  the  utmost  importance  to  the 
elucidation  of  truth  had  been  put ;  but 
they  could  be  put  no  longer  if  the  cross- 
examination  were  postponed.  He  denied 
that  the  examination  could  be  renewed  at 
a  future  time :  matters  of  the  highest  con- 
sequence suggesting  themselves  in  the 
course  of  the  examination  would  be  for- 
gotten ;  and  it  was  idle  to  say  that  they 
might  be  revived  by  a  subsequent  perusal 
of  the  evidence ;  all  who  were  at  all  ac- 
quainted with  the  human  mind  must  know, 
that  it  would  be  cold  and  lifeless  com- 
pared with  the  active  suggestions  of  the 
moment.  In  this  view  the  postponement 
would  produce  a  grievous  evil.  Again, 
supposing  a  doubt  were  thrown  in  cross- 
examination  upon  any  fact  stated  by  a 
witness,  the  course  was,  to  interrogate 
other  witnesses  in  confirmation ;  but  iftbe 
cross-examination  were  deferred,  no  such 
opportunity  would  be  afforded*  and  the 
case  would  be  thus  unfairly  prejudiced. 
But  this  was  not  all ;  for  fresh  witnesses 
might  be  required  in  support  of  the  bill ; 
they  must  be  cross-examined,  re-examin- 
ed, and  finally  submitted  to  the  inquiries 
of  the  House.  Another  difficulty  appeared 
insuperable*  How  was  it  possible  for  the 
counsel  supporting  the  bill  to  know  how 
to  conduct  the  inquiry,  unless  they  were 
informed  a  little  of  the  course  of  the 
questions  and  observations  on  the  other 
aide  ?    Cross-examination  was  one  of  the 
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most  important  inquiries  in  eliciting  truth, 
not  by  confuting,  but  by  confirming  the 
witness;  and  if  on  the  other  side  they 
were  permitted  to  know  all  the  case 
against  them  without  giving  the  accusing 
party  the  least  hint  of  their  intentions,  it 
wsB  an  unfair  and  an  unjust  advantage.  It 
had  been  well  said  by  one  of  their  lord- 
•hips— 

The  Lord  Chancellor.— Itou  cannof 
allude  to  what  has  been  stated  in  the  House. 

The  Solicitor  General  apologised.  He 
might  perhaps  say  that  it  had  been 
suggested,  that  if  the  cross-examination 
were  delayed  until  all  the  accusing  wit- 
nesses had  been  heard,  the  counsel  in  sup- 
port of  the  bill  would  have  a  right  to  in- 
sist that  they  should  not  be  compelled  to 
cross-examine  the  evidence  for  the  Queen 
ttntil  after  the  lapse  of  a  reasonable  time. 
Thus  the  proceeding  might  be  eternal 
and  interminable,  it  was  impossible  to  se$ 
where  it  could  end.  He  did  not  urge 
these  inconveniences  so  much  in  answer  to 
the  arguments  on  the  other  side,  as  to 
show  the  wisdom  of  the  rule  now  prevail- 
ing, and  from  which  he  hoped  the  House 
would  not  depart.  It  could  not  be  in- 
fringed without  infinite  danger  and  posi* 
tive  mischief—- without  breaking  in  upon 
the  rules  and  principles  by  which  truth, 
can  be  alone  elucidated  ana  investigated. 
He  laid  no  stress  on  the  observation,  that 
counsel  in  favour  of  the  bill  could  not  sum 
up  the  evidence  until  the  case  had  been 
gone  through.  Besides  the  course  re-* 
commended  was  unjust  to  the  witnesses 
themselves:  much  of  a  cross-examination 
depended  upon  small  facts  and  apparently 
insignificant  expressions,  which  could  not 
be  recollected,  explained,  or  reconciled, 
after  the  interval  of  months,  or  even 
weeks.  As  the  object  of  this  proceeding 
was  the  investigation  of  truth,  he  might 
be  allowed  to  add,  that  the  recommenda- 
tion would  be  injurious  even  to  the  Queen ; 
the  witness  would  thus  have  an  opportu- 
nity of  deliberating  upon  the  evidence  he 
should  give,  and  of  preparing  himself  for 
cross-examination ;  ana  to  avoid  this,  all 
courts  of  law  required  that  the  cross-exa* 
mination  should  immediately  follow  the 
examination  in  chief.  Besides,  a  witness 
under  cross-examination  might  hesitate, 
and  prove  the  untruth  of  whathe  had  stated; 
but  if  he  were  allowed  to  tell  his  story 
straight  forward,  and  was  followed  by 
other  witnesses  to  the  same  fret,  it  might 
amount  to  confirmation  that  could  net 
afterwardsbeshaken.— After  recapitulating 
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the  various  points  he  had  urged,  the 
learned  counsel  went  on  to  observe,  that 
although  in  the  ordinary  administration 
of  justice  the  circumstance  of  the  wit- 
nesses coming  from  abroad,  gave  neither 
party  a  claim  to  postponement,  yet  their 
lordships  had  granted  as  much  as  possible 
without  wholly  defeating  the  ends  df 
justice.  An  important  advantage  had 
been  conceded  to  the  other  side;  for 
though  it  was  decided  that  the  cross- 
examination  should  not  be  entirely  post* 
Soned ;  yet  if  any  facts  could  be  ad- 
uced  coming  afterwards  to  the  know- 
ledge of  the  party,  their  lordships,  relying 
on  the  candour  of  the  counsel  for  the 
Queen,  had  consented  that  the  witness 
should  be  called  back,  and  the  cross- 
examination  renewed.  No  tribunal  could 
go  further;  but  to  grant  the  whole  request 
of  the  counsel  for  the  Queen  would  be  to 
defeat  the  whole  object  of  the  inquiry, 
and  to  render  it  impossible  for  those  who 
appeared  at  their  lordships  bar  in  support 
of  the  bill  to  discharge  their  duty. 
•  Mr.  Brougham  commenced  his  reply 
bystating,thatlittle  had  been  offered  on  the 
other  side  requiring  an  answer.  He  could 
not,,  however,  allow  their  lordships  to 
separate  without  setting  himself  right  with 
regard  to  a  misquotation  (undesigned  of 
course)  which  he  was  supposed  to  have 
made  from  their  lordships9  journals.  It 
was  easy  to  mis-state  a  case,  and  easier 
to  assert,  that  a  ease  had  been  mis-stated* 
The  counsel  on  the  other  side  were  very 
sharp  men ;  but  it  would  be  well  for 
them  to  be  accurate  as  well  as  sharp, 
when  thev  impeached  the  accuracy  of 
other  folks.  The  attorney-general  had 
fallen  into  an  error,  though  he  was 
aided  and  accompanied  by  the  solicitor- 
general  who  generally  spoke  with  great 
contempt  of  every  body  but  himself— and 
their  lordships.  He  (Mr.  Brougham) 
made  this  exception,  because  the  solicitor- 
general  had  been  pleased  to  bestow  hie 
high  commendation  upon  their  lordships : 
though  not  lawyers,  in  the  excess  of  his 
approbation'  he  had,  admitted,  that  their 
lordships  had  put  some,  questions  to  the 
witnesses  in  a  form  sufficiently  judicious* 
{ Order,  order.)  He  was  merely* repeat- 
ing what  had  been  said  by  his  learned 
friend,  who  had  not  been  interrupted 
while  expressing  his-  approbation :  it  was 
a  tribute  from  one  Who  filled  the  high  of* 
fioe  of  the  king's  solieitor-general^it  was 
bf'  considerable  value,  and  he  (Mr* 
Brougham)  trusted  it  had  been  received 
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by  the  house  with  becoming  gratitude* 
Let  it  be  recollected  that  this  came  from 
the  solicitor-general— the  only  lawyer,  at 
least  the  only  accomplished  lawyer' in  the 
profession,  according  to  the  opinion  of 
some  of  his  friends,  who,  by  the  byey 
monopolized  that  opinion  as  he  did  the 
knowledge  of  the  law.  The  .solicitor* 
general  had,  too,  a  most  able  coadjutor, 
and  between  them  both  it  might  be 
said,  that  they  had  exclusive  possession  of 
all  the  law,  all  the  wisdom,  all  the  talent, 
and  all  the  accomplishments  on  the  pre- 
sent occasion.  In  truth,  the  counsel  for 
the  Queen  had  only  one  or  two  books  i— 
they  were  only  endowed  with  a  volume 
or  two— but  that  was  sufficient  upon  the 
present  occasion— -and  to  those  volumes 
they  referred,  upon  those  volumes  thev 
relied,  upon  that  fortress  they  retreated, 
from  the  bitterness  and  severity  of  theft 
attacks.  Much  had  been  said  regarding 
the  case  of  the  duchess  ei  Norfolk ;  but 
while  his  learned  friends,  relying  on  their 
own  resources,  only  furnished  themselves 
with  Cobbetts  State  Trials;  he  and  the 
Queens  solicitor-general  had  provided 
themselves  with  the  original  journals  of 
their  lordships  House.  The  other  sido 
relied  on  the  octavo  edition,  while  the  ori- 
ginal folio,  which  would  be  evidence  in  a 
court  of  justice  (if  he  might  be  allowed 
to  state  what  would  be  evidence,  not  so 
much  in  the  presence  of  the  judges  of  the 
land,  and  or  their  lordships,  as  in  the 
overawing  presence  of  that  greatest  of  ail 
law  authorities  the  solicitor-genera),  by 
whom  he  had  been  rebuked  within  the 
last  half  hour),  had  been  produced  in  op- 
position to  it.  From  that  folio  it  was  evi. 
dent,  that  all  that  the  attorney-general  had 
advanced  was  founded  in  error,  and  that 
all  that  he  (Mr.  Brougham)  had  said  was 
confirmed  by  indisputable  fact.  But,  God 
forbid  that  he  should  glory  or  triumph 
over  his  learned  friends  as  they  had  done 
over  him ;  but  it  did  happen,  that  about 
half  an  hour  ago,  and  in  this  House  (for 
he  had  no  objection  to  specify  time  and 
place  with  the  utmost  possible  precision), 
he  had  read  the  46th  and  47th  pages  of 
the  15th  volume  of  the  Journals  of  the 
House  of  Lords*  where  was  stated  th# 
whole  of  what  he  had  ventured  to  submit* 
It  there  appeared,  that  the  proctor  of  the 
duchess  of  Norfelk  bad  asked  many  ques* 
tious  of  the  witnesses,  in  order  to  furnish 
himself  with  the  means  of  ascertaining  their 
conduct  and  character :  he  Had  inquired  <fi 
Margaret   Elwood*  where  was  her  last 
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abode,  whether  she  was  single  or  married, 
with  whom  she  now  lived,  and  other  in- 
terrogatories of  the  same  sort;  after 
which  she  was  sworn,  and  not  till  then. 
The  same  course  was  pursued  with  Anne 
Burton ;  she  was  asked  if  she  were  a  maid 
(be  had  ventured  to  put  no  such  question 
to  the  witness  of  Saturday),  whether  she 
always  had  lived  in  Chancery-lane,  whe- 
ther she  had  been  servant  to  the  lords 
Ferrers  and  Devon,  and  whetherat  the  time 
of  examination  she  lived  at  her  own  cost  and 
charges :  to  the  last,  much  to  her  credit, 
she  answered  in  the  affirmative.  Then 
ahe  was  sworn,  and  not  till  then ;  and  the 
same  mode  was  pursued  with  twenty  other 
witnesses,  one  of  the  last  of  whom  was 
Richard  Owen,  and  he  was  asked  whether 
lie  was  kept  by  the  duke  of  Norfolk.  But, 
said  the  attorney-general,  from  his  great 
authority,  no  copy  of  charges  and  no  list 
ef  witnesses  was  given;  but  from  the 
Journals  it  was  clear  that  the  contrary 
was  the  truth.  The  duchess  petitioned 
for  them,  but  a  difficulty  was  for  a  time 
thrown  in  the  way  by  a  Latin  protest 
delivered  in  by  the  proctor,  which  for  the 
more  easy  comprehension  of  the  House 
of  Lords  must  nrst  be  translated  into  the 
vulgar.  At  length,  however,  the  list  was 
furnished,  and  most  complete  it  was,  for 
it  went  over  the  life  and  occupation  of 
every  witness  for  six  or  eight  preceding 
years,  and  then  three  further  clays  were 
allowed  to  the  duchess  for  inquiry. 
Therefore,  he  said,  with  all  possible 
humility  and  deference  to  the  learned  self- 
complacency  of  the  solicitor-general  (with 
whom  lie  was  far  indeed  from  putting  him- 
self in  competition,  for  all  that  he  ( Mr. 
Brougham)  had  acquired  had  come  rather 
by  God's  good  providence,  than  by  any 
industry  or  merit  of  his  own)  that  the 
case  completely  bore  him  out  in  all  the 
observations  be  had  made. 

*  The  Attorney  General  said,  that  the  in- 
accuracy of  which  he  complained  was, 
that  in  the  particular  list  of  times  and 
places  given  in,  his  learned  friend  said  it 
was  five  months,  whereas  it  was  six  /ears. 

•  Mr.  Brougham  answered,  that  if  time 
were  of  any  consequence  to  his  argument, 
he  could  show  that  the  attorney-general 
was  here  again  in  error,  for  the  specifica- 
tion allowed  to  tlie  duchess  extended  from 
Janaary,  1685,  to  August,  1691 ;  and  if 
the  same  course  had  been  adopted  with 
regard  to  her  majesty,  she  would  at  this 
moment  have  stood  in  a  very  different 
situation.    So  much  for  the  attorney-ge- 


neral He  (Mr.  Brougham)  fdk  torfi-t 
nitely  more  awe  in  approaching  his  most 
learned  coadjutor,  because  he  knew  his 
habit  always  was  to  tell  the  opponent  whb 
"  touched  him  near  "— ««  O !  get  you 
gone !  you  are  no  lawyer— you  can  be  no 
lawyer — you  are  only  the  queen's  attor* 
ney-generai ;  but  I  am  the  king's  solicitor* 
general !"  That  was  a  fact  which  he  (Mn 
Brougham)  could  not  dispute  or  traverse ; 
and  that  alone  was  enough  to  deter  him 
from  attempting  to  grapple  with  any  of 
the  arguments  which  had  been  adduced} 
he  felt  a  conscious  inferiority:  he  was 
aware  that  he  was  far  below  the  kin^i 
solicitor-general  in  rank  and  in  know* 
ledge:  the  solicitor-general  might  say 
that  he  was  only  "  a  little  lower  than  the 
angels,"  and  a  very  little  it  was,  if  his  own 
opinion  were  to  be  taken:  the  wonder 
therefore  was,  that  with  all  his  learning 
and  greatness  he  could  condescend  to  mis- 
state the  arguments  used  against  him. 
He  (Mr.  Brougham)  felt  the  highest  ad* 
miration  for  the  great  man  of  whom  he 
was  speaking:  nothing  he  could  say  could 
add  one  leaf  to  the  wreath  of  laurel  he 
had  obtained— nothing  he  could  advance 
could  give  one  more  spark  to  the  glory 
which  both  the  solicitor-general  and  his 
powerful  coadjutor  had  been  daily  in- 
creasing during  this  investigation,  and  be- 
fore the  patrons  of  this  bill,  to  whom  they 
were  indebted  for  their  well-merited  pro* 
fessional  promotion.  Proprio  marie  they 
had  acquired  immortal  reputation,  and 
melancholy  it  was  to  reflect,  that  even 
these  men,  the  most  illustrious  and  exalted 
of  their  species,  had  still  some  taint  of  the 
frailty  of  our  common  nature.  Not  only 
had  they  mis-stated  arguments,  but  they 
had  substituted  one  for  another.  He 
(Mr.  Brougham)  had  never  said,  that  in 
a  civil  suit  the  defendant  was  entitled  to  a 
particular  of  time  and  place,  but  that  he 
had  a  right  to  such  a  particular,  as  added 
to  the  contents  of  the  declaration,  made  it 
a  matter  of  absolute  certainty,  that  he 
could  not  be  taken  by  surprise,  but  must 
come  prepared  into  court.  If  this  were 
not  furnished,  a  judge  would  make  an  or- 
der for  the  purpose,  and  in  his  own  little 
experience  (never  comparing  it  with  that 
of  the  king's  solicitor-general)  this  had 
been  done  over  and  over  again.  But  this 
was  not  a  civil  action,  nothing  like  a  civil 
action ;  and  he  asked  whether,  in  all  cri- 
minal proceedings,  certainty  was  not  by* 
law  secured  to  an  individual  accused  \  A 
man  committed  for  a  felony  to  York-fcas- 
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lie,  and  put  in  a  course  of  trial  in  York-  . 
stare,  knew  that  the  offencemust  be  charged 
to  have  been  committed  there ;  but  here 
the  crime  was  extended  over  many  years, 
and  orer  many  quarters  of  the  globe:  Eu- 
rope, Asia,  ana  Africa  were  charged  as  the 
scenes  of  her  majesty's  adultery.  In  the 
same  way  an  indictment  was  not  for  a 
series  of  felonious  acts :  it  was  for  picking 
the  pocket  specifically  of  A.  B.,  and  not 
for  a  pocket-picking  intercourse  of  seven 
years  of  a  man's  life;  and  there  was  hardly 
an  instance  of  a  person  being  put  upon 
his  trial  in  this  country  who  was  ignorant 
of  the  precise  nature  and  extent  of  the 
charge,  and  of  the  place  where  the  offence 
was  alleged  to  have  been  perpetrated.— 
A  great  deal  had  been  said  about  the  ne- 
cessity of  laying  down  a  rule  as  a  guide 
for  the  future  z  tar  be  it  from  him  to  object 
fo  the  utmost  regularity,  but  it  did  seem 
a  little  strange  that  all  of  a  sudden  his 
learned  friends  minds  were  directed  to 
proceedings  of  this  kind,  as  if  bills  of  pains 
and  penalties  were  hereafter  to  form  a 
peat  chapter  in  the  law  of  the  land. 
Resolutions  might  be  made  by  the  House 
not  to  draw  certain  matters  into  prece- 
dent; but  that  was  a  bungling  way  of 
doing  business,  and  he  would  seriously  ask 
their  lordships  if  thev  were  bound  here  to 
act  as  if  Queen's  bills  were  to  become  in 
future  as  common  as  turnpike-road  and 
canal  bills?  The  argument  had  been 
pushed  even  thus  far :  it  was  said,  that  it 
was  better  that  the  individual  in  this  par- 
ticular case  should  suffer  than  that  a  per- 
manent rule  should  not  be  established. 
Surely  this  argument,  if  good  for  any 
thing,  might  fays  pressed  both  ways;  for 
he  might  ask  their  lordships  to  lay  down 
a  rule  favourable  to  the  Queen,  and  pres- 
sing hard  upon  her  accuser,  in  order  that 
in  future  it  might  be  adhered  to  inflexibly. 
Why  was  all  the  load  to  be  cast  upon  the 
weaker  party?  Why  was  a  rule  to  be 
made  at  the  cost  of  the  Queen  only  ?  The 
rule  of  law,  and  the  ordinary  merciful  pre- 
sumption of  the  judges  was,  that  it  was 
better  that  ten  guilty  men  should  escape 
than  that  one  innocent  should  suffer :  but 
now  it  was  t*  be  reversed  at  the  instance 
/of  those  two  sages  of  the  profession,  and 
.ten  innocpnt  persons  were  to  be  punished 
that  one  guijty  might  not  avoid  the 
merited  sentence.  But  the  Queen  was  in 
a  situation  of  great  disadvantage  compared 
.with  her  prosecutors:  her  acquittal,  nay, 
-even  her  conviction,  could  not  be  pleaded 
fr  bar  of  any  further  proceeding ;  this  bill 


might  be  withdrawn  and  amended,  again 
withdrawn  and  again  amendedc  totie$quoties 
new  measures  might  be  offered  to  their  lord- 
ships against  the  Queen,  and  session  after 
session  she  might  be  put  upon  her  trial. 
This  was  no  slight  difference ;  and  another 
important  distinction  had  been  demonstrat- 
ed already  by  the  evidenc,  that  the  Queen's 
accusers  had  a  power  of  procuring  witnesses 
which  she  could  not  enjoy.  Not  only  were 
large  sums  at  their  command,  not  only 
was  force  used  where  bribery  failed,  but 
the  force  (for  the  conclusion  was  irresisti- 
ble) used  to  bring  the  king's  witnesses 
would  not  be  employed  to  make  those  of 
the  Queen  come.  Further,  the  same  force 
found  effectual  in  driving  the  king's  wit- 
nesses over,  would  be  exerted  to  keep  the 
Queen'switnesses  back.  He  did  not  pro- 
fess to  be  so  deeply  skilled  in  human  nature 
as  his  learned  friends ;  but  he  guessed  that 
the  same  power  which  said  to  one  man,  <*  Go 
over  to  give  evidence  against  the  Queen,*9, 
was  not  likely  to  tell  another,  "  Go  you 
to  give  evideoce  in  her  favour."  He 
might  assume  even  more;  the  govern- 
ment which  told  the  king's  witnesses  to 
stay  away  from  England  at  their  peril, 
would  warn  those  of  the  Queen  to  go  to 
England  at  their  peril.— These  (concluded 
Mr.  Brougham)  are  some  of  the  difficul- 
ties of  our  situation.  Upon  these,  and 
other  grounds  which  we  have  stated,  we 
leave  the  case  in  your  lordships  hands- 
ignorant  of  any  way  how  to  lead  your  lord- 
ships out  of  the  difficulties,  into  which  we 
have  got— not  quite  certain  that  you  are 
not  stepped  in  so  deep,  that  "  returning 
were  more  tedious  then  go  o'er'*.  We 
may  be  like  the  king  that  Boyle  used  to 
call  the  cloud-commanding  king,  that 
could  throw  a  darkness  and  mist  over 
most  points  and  render  none  more  clear : 
but  at  the  same  time,  I  assure  this  House 
that  we  have  applied  ourselves  with  the 
utmost  sincerity  and  diligence,  to  see  if  we 
Could  discover  some  way  in  which  these 
clouds  could  be  dispersed,  and  the  path 
of  justice,  in  this  stage  of  the  proceeding, 
be  made  straight  and  smooth;  but  in  this 
our  constant  diligence  and  constant  endea- 
vours we  have  wholly  and  entirely  failed. 
The  Earl  of  Liverpool  moved,  that  the 
House  do  now  adjourn,  the  arguments  of 
counsel  being  finished.  He  thought  it 
but  right  that  the  House  should  take  till 
to-morrow  morning  to  consider  what  rule 
it  would  be  expedient  to  adopt.  Before 
he  sat  down,  however,  he  felt  it  absolutely 
requisite  to  make  an  observation  upon 
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what  had  last  fallen  from  her  majesty's 
attorney-general.  He  felt  it  essential  to 
state  that  unlimited  pecuniary  means 
were  placed  at  the  disposal  of  the  Queen*s 
professional  agents,  for  the  purposes  of  her 
majesty's  defence;  and  that  with  regard 
to  foreign  governments  compelling  wit* 
aessea  to  attend  here,  some  of  them  nei- 
ther could  nor  would  resort  to  any  such 
compulsion;  but  that  whatever  govern- 
ments did  compel  witnesses  to  come  here, 
and.  more  particularly  the  principal  power 
under  whose  jurisdiction  most  of  the  wit- 
nesses resided,  the  same  means  that  were 
resorted  to  for  the  purpose  of  compelling 
witnesses  to  attend  here  to  give  evidence 
in  support  of  the  bill,  would  undoubtedly 
be  used  to  compel  the  attendance  of  wit- 
nesses on  behalf  of  the  Queen* 

Lord  Erskine  recommended  the  House 
to  pause  even  now  in  the  course  they 
were  pursuiqg,  beset  as  they  were  with 
difficulties,  and  as  the  only  means  of  get- 
ting into  the  right  course,  to  postpone 
the  further  proceeding  till  the  Queen 
should  be  ready  with  her  defence,  and  in 
the  mean  time  to  grant  her  majesty  a  list 
of  witnesses,  and  a  specification  of  times 
and  places.  He  would  make  a  motion  to 
phat  effect  to-morrow  morning. 

Adjourned  till  to-morrow. 


HOUSE  OF  LORDS. 
Tuesday,  August  29. 
The  House  having  been  called  over, 
The  Earl  of  Liverpool  observed,  that 
when  he  made  the  motion  yesterday  that 
counsel  should  be  called  in,  it  was  with 
the  view  of  hearing  what  might  be  said  on 
either  sideon  the  subject  of  the  instruction 
be  had  moved  respecting  the  course  of 
proceeding.  He  had  then  observed,  that 
he  should  not  think  himself  bound  by  any 
opinion  he  hsd  given  on  the  subject  of  his 
motion,  if,  upon  the  statement  of  the  coun- 
sel, it  should  appear  necessary  for  the  duo 
administration  of  justice,  that  an  alteration 
should  be  made  with  respect  to  the  cross- 
examinations.  He.  still  conceived,  how- 
ever, that  the  course  recommended  by  his 
motion  was  that  which  was  most  conveni- 
ent for  their  lordships9  proceedings  ;  and 
also,  as  far  as  he  was  capable  of  forming 
an  opinion  on  the  case  of  her  majesty, 
the  most  advantageous  for  her  interests. 
But  the  counsel  tor  the  Queen  had  not 
thought  so,  and  in  their  argument  at  the 
bar  had  pressed  for  a  contrary  course ; 
namely,  that  they  should  have  leave,  af- 


ter certain  questions  were  asked  of  a  wit* 
nest,  to  postpone  their  cross-examination 
to  a  subsequent  period.  In  insisting  on 
this  point,  they  had  referred  to  what  they 
conceived  to  be  an  understanding  upon 
the  subject.  He  was  certainly  ready  to 
allow  that  on  Saturday  last  an  option  had 
been  given  tbero  under  the  discretion  of 
the  House,  and  on  their  asking  for  it,  to 
put  a  few  questions,  and  to  postpone  the 
remainder  of  the  cross-examination.  Up- 
on consideration  therefore,  of  the  incon- 
venience of  withdrawing  an  advantage 
which  appeared  to  have  been  conceded 
to  them,  he  thought  that  their  lordships 
ought  to  continue  the  indulgence ;  it 
being  always  understood  that  the  coun- 
sel in  support  of  the  bill  should  not  be 
called  upon  to  sum  up  their  case  until 
the  whole  of  the  cross-examinations 
should  be  concluded.  In  stating  this  as 
the  result  of  the  consideration  he  had 
given  to  the  question,  after  hearing  the 
counsel  on  both  sides,  he  must  still  say, 
that  he  thought  the  other  course  the  best, 
both  for  the  convenience  of  their  lord- 
ships and  the  Queen's  defence.  At  the 
same  time,  the  distinction  between  the 
two  modes  was  unimportant ;  because,  if 
the  counsel  for  the  defence  were  allowed 
to  call  back  witnesses  for  a  second  cross- 
examination,  upon  their  stating  a  spe- 
cial case,  it  would  be  (very  easy  for  them 
to  accomplish  that  object,  as  they  could 
find  no  aifficulty  in  laying  such  a  case 
before  their  lordships  whenever  they 
should  think  it  necessary.  As,  then, 
the  difference  between  the  two  courses 
was  so  little,  he  thought  their  lordships, 
under  all  the  circumstances,  should  now 
allow  the  course  for  which  the  counsel  for 
the  Queen  contended.  He  therefore  pro- 
posed to  withdraw  the  motion  be  had 
made  yesterday,  and  to  move  in  its  stead, 
that  the  counsel  be  called  in  and  informed, 
that  the  House  consented,  under  the  spe- 
cial circumstances  of  the  case,  to  allow 
them  to  proceed  in  the  cross-examina- 
tion in  the  way  in  which  they  had  pro- 
posed. 

The  Earl  of  Lauderdale  observed,  that 
according  to  their  lordships'  standing 
orders,  when  a  motion  was  once  submitted 
to  their  consideration,  it  could  not  be 
withdrawn  without  the  consent  of  the 
whole  House.  It  was  therefore  sufficient 
that  one  peer  should  object,  and  he  de- 
clared that  he  would  not  consent  to  the 
withdrawing  of  the  motion. 

Earl  Qrey  was  aware  that  his  noble 
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friend  was  perfectly  right  in  what  be  had 
stated  respecting  the  roles  of  the  House ; 
bat  he  differed  with  bkn  as  to  the  necessi- 
ty of  opposing  the  withdrawing  of  the 
notion  in  question.  He  thought  his  no* 
We  friend  ought  to  state  some  ground  for 
bis  opposition. 

The  Earl  of  Liverpool  admitted  that 
the  noble  earl  was  perfectly  correct  in  his 
reference  to  the  orders  of  the  House. 
He  certainly  bad  a  right  to  oppose  the 
withdrawing  the  motion  ;  but  the  difficul- 
ty could  be  easily  got  over,  by  bis  pro* 
posing  the  motion  he  had  now  suggested 
as  an  amendment  on  his  motion  of  yester- 

Lord  Erskitte  was  happy  to  see  minis- 
ters at  last  coming  forward  to  amend 
their  own  awkward  work.  As  minis- 
ters were  thus  (disposed  to  amend  their 
own  motion,  and  to  correct  their  own 
ill-judged  proceedings,  nothing  could 
give  him  more  pleasure  than  to  withdraw 
the  motion  he  had  proposed,  if  he  should 
be  given  to  understand  that  the  counsel 
for  the  defence  were  to  be  permitted  to 
have  the  advantages  to  which  they  were 
justly  entitled. 

The  Earl  of  Harroxodv  said,  that  to  re- 
move any  objection  as  to  the  amendment 
being  proposed  by  bis  noble  friend,  he 
would  move  it  himself.— The  noble  lord 
accordingly  moved  the  resolution  stated 
by  the  earl  of  Liverpool  as  an  amendment 
on  the  motion  made  by  that  noble  lord 
yesterday. 

The  Earl  of  Lauderdale  observed,  that 
the  question  was  now  put  into  a  shape 
which  called  for  their  lordships' attention  ; 
for  it  came  before  them  m  the  shape  of  a 
motion  made  by  the  first  lord  of  the  Trea- 
sury, and  amended  by  the  president  of 
the  council.  It  was  singular  enough  that 
this  proposition  should  come  from  the  no- 
ble earl  opposite,  who  had  contended  so 
strenuously  for  a  different  course ;  but  if 
die  motion  were  to  be  agreed  to,  and  the 
counsel  for  the  Queen  permitted  to 
suspend  the  cross-examination  of  a  wit- 
ness, and  resume  it  at  pleasure,  be  should 
be  glad  to  know  at  what  time  the  exami- 
nations by  the  House  were  to  take  place; 
The  proper  time  would  be  at  the  close 
of  the  cross-examination  ;  but  how  was 
that  to  be  done,  if  the  counsel  for  the 
Queen,  after  having  cross-examined  a  wit- 
ness, were  to  say  he  was  not  sure  but 
that  he  would  have  occasion  to  call  up 
that  witness  again  ?  He  had  a  right  to 
ask  the  noble  lords  what  then;  view  of  the 
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course  to  be  pursued  in  this  respect  wast 
After  having  come  down  with  this 
motion,  which  they  had  converted  into 
an  amendment,  they  ought  to  he  able  to 
state  what  was  to  be  done  in  that  import- 
ant part  of  the  examination  to  which  he 
had  alluded.  He  really  wished  the  noble 
lords  would  state  to  the  House  when  and 
in  what  manner  the  peers  were  to  exa- 
mine. He  need  not  remind  the  House, 
that  one  of  the  many  difficulties  he  had 
pointed  out  yesterday  as  unavoidably  con- 
nected with  the  course  proposed  to  be 
pursued  by  the  counsel  for  the  defence 
was  that  of  leaving  it  !quhe  uncertain 
at  what  period  of  the  proceedings  their 
lordships  should  examine.  But  the  nob- 
ble earl  had  assigned  a  curious  reason 
for  his  conduct  on  the  present  occa- 
sion. He  had  contended,  that,  the 
thing  would  come  to  the  same  point 
whether  the  cross-examination  were 
gone  fully  into  immediately  after  the 
examination  in  chief,  or  whether  the  coun- 
sel for  the  Queen  were  allowed  to  suspend 
the  cross-examination,  and  recall  the  wit- 
ness at  a  future  period ;  because,  said  he, 
as  the  counsel  were  to  be  allowed  to  re* 
call  a  witness  on  stating  a  special  case  for 
so  doing,  it  would  be  impossible  for  them 
ever  to  fail  in  making  out  such  a  case* 
Now,  if  this  was  the  noble  earl's  opinion, 
why  did  he  take  the  trouble  of  making 
his  motion  yesterday  ?  The  noble  earl 
was  certainly  the  first  person  who  had 
ever,  thought  fit  to  abandon  a  amo- 
tion on  the  day  after  he  had  made  it,  on 
such  a  ground.  He  had  also  contended 
that  the  course  he  recommended  was  that 
which  was  most  convenient  for  their 
lordships'  proceedings,  and  consequently 
the  best,  while  it  was  at  the  same  time 
the  most  favourable  to  the  interests  of 
the  Queen.  All  this  the  noble  earl  had 
argued  for,  and  vet  he  now  abandoned 
the  motion  he  had  made  for  carrying  his 
own  recommendation  into  effect.  Such 
an  instance  of  inconsistency  and  vacilla- 
tion of  opinion,  he  believed,  never  had 
before  been  exhibited.  It  was  impossible 
for  him  to  agree  to  the  amendment,  and 
he  would  therefore  vote  for  the  original 
motion. 

The  Earl  of  Liverpool  felt  himself  call* 
ed  upon  tosay  a  few  words,  in  consequence 
of  what  had  fallen  from  the  noble  lord* 
and  he  could  *iot  but  complain  of  the  tone 
in  which  that  noble  lord  had  just  spoken 
with  respect  to  the  motion  under  their 
lordships'  consideration.    When  be  made 
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the  motion  yesterday,  he  was  far  from 
holding  out  the  course  it  recommended 
at  indispensable.  He  had,  on  the  con- 
trary, expressly  stated,  that  he  thought 
it  would  not  be  proper  for  their  lord- 
ships to  decide  until  the  counsel  on 
both  sides  were  heard.  When  counsel 
were  called  to  the  bar  by  their  lord* 
ships'  order  to  argue  a  question,  it 
was  absurd'  to  say  that,  whatever  they 
night  urge,  the  House  was  not  to  be  al- 
lowed to  change  its  opinion.  What 
would  be  the  use  of  hearing  those  learn- 
ed persons  at  all,  if  what  they  said  was 
never  to  have  any  influence  on  the  opi- 
nion of  the  House?  He  had  stated 
yesterday,  in  reply  to  a  noble  lord  op- 
posite, that  be  did  not  think  himself  more 
bound  than  any  other  of  their  lordships  to 
the  opinion  expressed  in  his  motion.  He 
had  expressly  stated  that  he  considered 
himself  as  free  as  any  other  peer  to  re- 
commend an  alteration  in  the  course  of 
proceeding.  With  regard  to  she  incon- 
sistency, therefore,  which  the  noble  lord 
fancied  he  had  succeeded  in  pointing  out 
in  his  counduct,  that  noble  lord  pro- 
ceeded altogether  on  a  mistake.  He 
must  (further  observe,  he  had  never 
stated,  that  the  mode  of  examination 
recommended  by  bis  motion  and  that 
proposed  by  the  counsel  for  the  de- 
fence, were  the  same.  He  was  too  sensi- 
ble that  they  were  very  different  to  make 
any  such  assertion.  What  he  had  stated 
was  this :—  that  under  his  motion  of  yes- 
terday the  practical  effect  would  be  much 
the  same  as  if  the  course  proposed  by  the 
Queen's  counsel  were  adopted,  because 
the  advantage  for  her  majesty's  defence 
would  be  the  same,  or  indeed,  as  he  had 
shown-,  in  some  respects  greater,  by.  the 
mode  he  recommended.  And  here  he  had 
to  observe,  that  the  House  -was  not,  as 
some  noble  lords  had  contended,  bound 
to  be  strictly  guided  by  the  practice  of 
courts  of  justice*  They  were  justified, 
when  they  thought  it  necessary,  to  take  a 
far  greater  latitude  ;  and  so  far  from  his 
motion  of  yesterday  being  founded  on  the 
practice  of  the  courts  below,  it  must  be 
obvious  to  their  lordships  that  it  went 
much  farther,  The  ground,  therefore,  on 
which  he  agreed  to  the  amendment  moved 
by  his  noble  friend  was  simply  this  :— 
that  an  indulgence  had  been  already 
granted  by  the  House,  whether  wisely  or 
not  he  should  not  now  discuss— that  an 
expectation  had  been  held  out,  whether 
properly  or  not  was  not  then  the  ques- 


tion, which  be  thought  ought  not  now  to 
be  disappointed.  As  the  counsel  for  the 
defence  insisted  upon  what  they  consider- 
ed to  have  been  an  understanding,  and  as 
they  pressed  for  it  as  indispensable  for  the 
interest  of  their  client,  he  should  not  re- 
fuse their  demand.  Whatever  might 
sometimes  be  done  in  the  heat  of 
debate  on  political  questions,  be  could 
never,  in  a  case  like  the  present,  be  per- 
suaded that  it  was  not  his  duty  to  listen  to 
the  arguments  of  counsel  at  the  bar,  and-' 
he  had  no  hesitation  in  saying  that  he  was 
always  ready  on  conviction  to  give  up 
any  opinion  he  had  previously  formed. 

Lord  Ertkine  said,  that  if,  when  the 
counsel  were  called  in,  they  declared 
themselves  satisfied   with  the  mode  oP 

Sroceedings  now  to  be  offered  to  them,' 
e  would  be  silent  for  ever ;  but  if  they 
said  that  they  were  not  satisfied,  then  he 
would  move  an  adjournment  of  the  House. 
He  wished  that  counsel  should  be  call- 
ed in,  and  that  it  should  be  ascertain- 
ed from  them  what  they  required  of 
their  lordships.  The-  House  did  not* 
seem  to  be  fully  aware  of  what  ther 
counsel  asked.  They  asked,  that  evi- 
dence should  not  co  forth  to  poison 
the  public  mind  without  the  best  anti- 
dote they  could  give  at  the  same  time—' 
that  they  should  proceed  as  far  in  the 
cross-examination  as  they  were  enabled 
by  their  limited  knowledge  of  the  wit- 
ness, and  that  the  bane  and  antidote 
should  go  together.  God  forbid,  that 
this  House  should  refuse  a  request  so 
just  and  so  moderate  !  The  noble  lord 
wished  distinctly  to  know  if  their  lord- 
ships meant  that  the  counsel  for  the 
Queen  should,  after  the  adjournment,  call 
the  witnesses  again  and  cross-examine 
them. 

The  Earl  of  Liverpool,  had  no  objec- 
tion to  the  counsel  for  the  Crown  putting 
what  questions  they  pleased  to  the  wit- 
nesses after  the  examination-in-chief.  He 
was  also  willing  that,  on  stating  that  they 
wished  to  call  any  witness  again,  they 
should  have  leave  to  subject  that  witness 
to  a  second  or  renewed -examination  at  any 
time  they  might  think  fit.  The  only  cotw 
dition  he  wished  to  impose  was,  that  the 
attorney  and  solicitor-general  should  notf 
be  called  upon  to  close  the  case;  in 
support  of  the  bill  until  the  counsel  for 
the  defence  had  finished  all  their  cross- 
examinations. 

Lord  Erskine  was  happy  to  hear  this 
explanation  given.    He  was  glad  to.  see 
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that  the  House  was  disposed  to  imitate 
the  conduct  of  Gil  Bias,  who  retraced  his 
steps  and  went  back  again  when  he  was 
able  to  do  no  better*  What  was  now 
agreed  to  was  nothing  more  than  that 
course  which  bad  been  held  out  as  a  com- 
pensation on  the  rejection  of  his  motion. 
He  had  listened  too  carefully  to  the  power- 
ful speech  made  by  the  noble  earl  on  that 
occasion  to  have  misunderstood  him.  He 
hoped  he  should  now  have  some  credit 
with  the  House  for  having  at  least  rightly 
understood  what  the  noble  earl  said  on 
that  occasion,  and  fairly  represented  him* 

The  Earl  of  Donoughmore  felt  himself 
bound  to  state,  that  the  opinion  given  to 
the  counsel  for  the  Queen  was*  to  take 
the  whole  cross-examination  at  the  time, 
qr  defer  the  whole  to  their  defence.  There 
were  now  three  questions  before  the 
House:  1st,  the  examination  of  the  Lords ; 
2nd,  the  postponement  of  the  cross-exami- 
nation ;  and  3rd,  the  time  of  summing  up. 
He  would  take  the  last  first,  as  it  scarcely 
required  a  word,  since  it  was  impossible  to 
close  the  case  until  the  evidence  was  finish- 
ed on  both  sides.  As  to  the  examination 
by  their  lordships,  from  which  much  good 
bad  already  arisen,  he  contended  there 
was  nothing  in  the  nature  of  these  pro- 
ceedings, nothing  in  law.  to  prevent  it. 
Was  were,  he  asked,  any  case  made 
out  by  the  counsel  at  the  bar  to  show  that 
their  lordships  should  not  put  questions  ? 
On  the  contrary,  all  parties  agreed  that 
such  examination  was  productive  of  great 
advantage.  In  what  court  bad  it  ever  been 
said  that  the  judges  of  the  court  had  not 
a  right  to  examine  the  witnesses  ?  On  the 
whole,  he  conceived  that  the  House  ought 
at  once  to  come  to  a  right  understanding. 
Their  lordships  had  no  objection  to  the 
cross* examination  proceeding  when  the 
examination  in  chief  was  ended,  or  to  its 
being  postponed  to  a  subsequent  period  ; 
and  that  the  counsel  for  the  Queen  should 
have  the  privilege  and  full  right  either  of 
cross-examining  the  witnesses  immediate- 
ly on  the  close  of  the  direct  examination, 
or  of  postponing  it  entirely.  This  was 
not  granted  as  an  indulgence,  it  was  a 
matter  of  right. 

Lord  EUenborough  said,  that  undoubt- 
edly! the  difficulties  attending  either  course 
were  considerable,  but  they  appeared  to 
him  to  press  just  as  heavily  on  the  counsel 
for  the  bill,  as  on  the  counsel  on  the  other 
side.  The  counsel  for  the  bill  had  to  con- 
tend with  a  cross-examination  spreading 
over  a  series  of  years,  and  had  as  little 
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knowledge  of  the  state  or  character  of  the 
witnesses  as  their  opponents.  They  were 
as  much  entitled,  therefore,  to  a  delay,  if 
they  required  it,  for  the  purposes  of  their 
reexamination;  and  if  new  witnesses 
should  be  produced  for  the  defence,  to 
further  time,  in  order  to  meet  such  addi- 
tional evidence.  Let  their  lordships,  then, 
consider  to  what  extent  this  proceeding 
must  be  carried.  They  might  again  and 
again  be  called  upon,  to  postpone  an  ex- 
amination, and  every  postponement  might 
furnish  occasion  for  another.  Once  en- 
gaged in  such  a  course,  he  firmly  believed 
that  they  would  find  it  impossible  ever  to 
bring  this  inquiry  to  a  close.  If  their  lord- 
ships adopted  such  a  principle's  that  con- 
tained in  the  amendment,  he  apprehend- 
ed that  the  ends  of  justice  must  be  disap- 
pointed. So  insurmountable  appeared  to 
him  the  difficulties  which  would  then  pre- 
sent themselves  in  the  way  of  attaining 
those  ends,  that  he  found  himself  com- 
pelled to  negative  the  amendment  of  the 
noble  earl.  A  specification  of  the  times 
and  places  at  which  the  alleged  offences 
had  been  committed  would,  in  his  opi- 
nion, have  been  productive  of  less  incon- 
venience then  the  course  now  proposed. 
Lists  of  witnesses  would  then  have  been 
interchanged,  the  first  adjournment  would 
have  been  for  a  longer  period  of  time;  but 
then,  when  they  finally  met,  they'would 
have  been  enabled  to  proceed  free  from 
all  those  inconveniences  by  which  they 
were  at  present  embarrassed.  No  doubt 
there  would  now  be  some  reason  to  com- 
plain on  the  part  of  her  majesty,  in  the 
case  of  an  adjournment,  that  the  case 
against  her  had  been  opened,  and  evidence 
left  to  rankle  in  the  public  mind  before 
she  could  have  a-full  opportunity  of  en- 
tering on  her  defence.  But  this  the.  coun- 
sel for  her  majesty  had  themselves  proposed 
to  inflict  on  her ;  and  he  doubted  much 
whether  counsel  could  be  replaced  in  the 
same  circumstances  as  to  carrying  on  a 
cross-examination  after  an  adjournment  as 
they  were  in  before.  A  third  course  had 
been  pointed  out,  but  he  could  not  see  the 
superioc  advantage  of  it ;  and  in  the  midst, 
therefore,4  of  so  many  difficulties,  he  was 
inclined  to  think  the  proceeding  suggested 
by  his  noble  and  learned  friend  w*s  the 
more  advisable.  He  trusted  their  lord- 
ships would  regard  the  character  of  the. 
House,  and  not  establish  precedents  which 
either  immediately,  or  in  their  conse-, 
quences,  might  prove  .unfavourable  to  the 
substantial  interests  of  justice. 

Digitized  by  VjOOQIC 


WW] 


against  her  Mojuty . 


Earl  Bathurtt  was  of  opinion  that  it 
would  be  most  advisable  to  recur  to  the 
proposition  originally  made,  which  was, 
to  allow  counsel  to  pursue  their  cross-exa- 
mination to  any  extent,  with  a  liberty  to 
call  the  witnesses  back,  and  to  continue 
it  as  far  as  they  might  desire. 

Lord  Eilenoor&ugh  wished  to  know 
what  extent  would  be  deemed  sufficient, 
as  it  might  otherwise  run  to  an  intermin- 
able length. 

The  Earl  of  Liverpool  observed,  that 
there  might  be  a  limit  as  to  times  and 
places;  but  if  the  questions  went  to  the 
discredit  of  a  witness,  he  did  not  see  that 
counsel  could  be  precluded  from  pursuing 
their  cross-examination. 

The  Lord-Chancellor  thought  it  his  duty 
to  state  the  view  which  he  now  entertain- 
ed upon  this  question.    If  in  the  course 
of  yesterday's  proceedings  he  had  given 
any  opinion  which  he  had  since  seen  rea- 
son to  alter,  he  should  hold  himself  under 
•  sacred  obligation  to  acknowledge  that 
he  had  so  altered  it.    Further  reflection, 
however,   had  only  served  to  convince 
him,  that  the  ends  of  justice  never  could 
be  obtained,  if  their  lordships  yielded  to 
the  proposition  now  before  them.    He 
must  be  allowed  at  the  same  time  to  say, 
that  he  had  never  expressed  any  thought 
so  inconsistent  with  the  ordinary  course  of 
justice,  as  that  counsel  ought  to  be  stopped 
in  the  course  of  their  examinations.    He 
never  had  approved  of  such  a  proceeding, 
but  thought,  on  the  contrary,  they  should 
be  at  liberty  to  carry  on  their  first  cross- 
examination  to  any  extent  which  in  their 
discretion  they  might  think  fit.    But  he 
was  just  as  well  satisfied  of  the  necessity 
of  exercising  some  sound  and  wholesome 
control  over  the  practice  of  calling  wit- 
nesses back,  and  subjecting  them  to  a 
renewed  cross-examination.    They  were 
bound  to  exercise  what  the  law  called  a 
sound  discretion  in  administering  justice ; 
and  he  could  not  admit  the  propriety  of 
renewing  a  cross-examination,  unless  it 
was  intimated  by  the  counsel  claiming 
such  a  liberty,  that  new  facta  or  circum- 
stances  had  been  discovered,  or  unless  it 
were  intended  to  supply  an  accidental 
omission.      Counsel  might  also  apply  for 
it  in  the  first  instance,  if  they  conceived 
that  any  material  purpose  might  be  an- 
swered by  postponing  their  cross-exami- 
nation till  some  further    testimony  was 
produced  on  the  other  side.    This  they 
could  only  be  expected  to  do  in  the  ex- 
ercise of  a  sound  discretion  due  both  to 
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their  client  and  to  the  court,  and  their 
lordships  would    doubtless    consider    of 
such  an  application.    But  in  the  firct  case* 
counsel  ought  always  to  be  at  liberty  to 
cross-examine  as  largely  as  possible  ;  and 
there  was  no  principle  more  essential  to 
the  due  administration  of  justice,  than 
that  the  court  should  be  believed  to  admi- 
nister it.    There  was  no  reason  why  that 
great  court  should  not  be  intrusted  with 
the  same  discretion  as  other  courts ;  and 
if  ever  there  was  a  case  in  which  the  party 
accused  bad  a  right  to  expect  a  satisfac- 
tory termination  of  the  inquiry,  it  was  this 
case.    After  having,  therefore,  tormented 
his  mind  with  considering  this    subject 
in  every  light,  he  was  satisfied  that  the 
proceeding  would   have  no  end  if  their 
lordships  should  acquiesce  in  the  course 
now  recommended  by  his  noble  friends. 
The  only  safe  way  wa*,  to  adhere  to  their 
established  rules. — He  might    here   also 
take  the  opportunity  of  observing,  that  if 
noble  lords  put  questions  to  a  witness 
whilst  he  was  yet  under  the  examination 
of  counsel,  they  thereby  raised  anew  case 
upon  which  cross-examinations  and    re- 
examinations   roust  be  admitted,    after 
which  their  lordships  would  have  to  renew 
their  examination,    and  would  be  thus 
moving  on  in  an  endless  circle.    He  was 
acting  in  that  House  under  a  solemn  obli- 
gation, which  obliged  him  to  state  his  own 
opinion  even  though  he  differed  from  all 
whom  he  respected.    The  rule,  he  con- 
ceived, by  which  they  ought  to  govern 
their  proceedings,  was ,  to  allow  a  cross** 
examination  to  any  extent  in  the  first  in- 
stance, and  to  afford,  if  the  ends  of  jus- 
tice seemed  to  require  it  an  ample  op- 
portunity of  resuming  it.     If  their  lord- 
ships were,  however,    of  opinion  that  a 
sound  discretion  did  not  vest  in  them,  in 
the  discharge  of  their  judicial  functions, 
it  would  be  better  to  shut  up  their  house 
at  once  and  acknowledge  their  inability  to 
go  on.    He  saw  no  other  mode  of  extri- 
cating themselves  from  their  difficulties 
but  that  which  he  had  now  pointed  out ; 
but  if  their  superior  wisdom  should  adopt 
another  course,  he  would  endeavour  to 
struggle  through  it.    It  was  his  duty  to 
make  a  frank  statement  of  bis  own  opinion 
in  the  first  instance,  and  when  that  was 
overruled,  to  lend  them  all  the  assistance 
in  his  power  in  carrying  what  might  ap- 
pear to  them  a  more  expedient  course 
unto  effect. 

The  Earl  of  Harrowby  expressed  his 
conviction,  that  if  any  thing  could  inspire 
3  Y 
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the  public  with  perfect  confidence  in  the 
disposition  of  that  House  to  do  justice  in 
the  important  case  before  them,  it  was 
the  nature  of  their  present  deliberations. 
It  was  evident,  that,  however  different 
their  lordships  general  opinions  might  be, 
there  was  but  one  spirit  by  which  they 
were  actuated  on  the  present  occasion- 
namely,  to  discover  how  they  could  best 
discharge    their    judicial     duties,    and 
more    especially   how  they    could  best 
discharge  them  with  fairness  to  the  illus- 
trious person  accused.      The  amendment 
which  he  had  submitted  to  their  lordships, 
on  the  proposition  of  his  noble  friend,  had 
for  its  object  to  comply  with  the  request 
which  had  been  made  to  their  lordships 
by  the  counsel  for  her  majesty.      This 
proposition   was  grounded  on  the  con- 
viction which   he  and  his  noble   friend 
entertained,  that  there  did  not  appear  any 
very  essential    difference  in   the  conve- 
niences or   inconveniences  of  the    two 
modes  in  which  their  lordships  might  pro- 
ceed; and  it  was  their  wish,  the  scale 
being  nearly  balanced,  to  lean  to  that 
mode  of  proceeding  which  the  counsel 
for  the  accused  stated  to  be  favourable  to 
their  cause.     At  the  same  time  he  was 
ready  to  admit,  that  if  it  should  appear  in 
the  course  of  debate,  that  a  greater  pre- 
ponderance of  inconvenience  existed — he 
meant,  a  greater  probability  of  a  depar- 
ture from  the  attainment  of  that  which 
was  the  ultimate  end  that  all  their  lord- 
ships had  in  view — the  discovery  of  truth, 
by  the  course  which  he  recommended — 
that  then  it  ought  by  no  means  to  be 
adopted  by  the  House.  He  really  thought 
that  the  counsel  for  her  majesty  had  laid 
practical  grounds  before  their  lordships 
for  an  acquiescence  in  their  application. 
The  plain  and  simple  question  was,  had 
the  counsel  for  her  majesty  been  given  to 
understand  that  the    option    would    be 
granted   them  of  conducting   the  cross- 
examination  according  to  their  own  dis- 
cretion ?  He  thought  they  had,  and  he 
thought  it  would  be  more  satisfactory  to 
every  one  of  their  lordships  individually, 
and  to    the  character  of  the  House  at 
large,  if  they  had  fallen  into  a  misappre- 
hension on  the  subject,  and  had  encou- 
raged expectations  which  they  did  not  in- 
tend to  encourage,  not  to  disappoint  those 
expectations,  after  having  excited  them. 
Still,  however,  he  by  no  means  denied  that 
the  inconvenieocies  of  pursuing  the  course 
which  he  recommended,  might  perhaps 
be  sjwwn  to  be  so  great  as  to  overrule  his 


arguments.    That,  however,  did  not  yet 
appear  to  him  to  be  the  case.    If  in  the" 
course  of  what  had  fallen  from  his  noble 
and  learned  friend,  he  had  felt  convinced 
that  the  balance  of  inconvenience  prepon- 
derated against  his  proposition,  he  should 
have  felt  no  shame  whatever  in  acknow-" 
ledging  it.    Unquestionably,  in  whatever 
way  their  lordships  proceeded,  considera- 
ble difficulty  and  delay  must  take  place.' 
But  there  were  evils  inherent  in  the  case,* 
and  they  must  be  fairly  grappled  with.  It 
was  acknowledged  on   all  sides  that  it 
would  be  impossible  to  call  on  the  court* 
sel  whose  duty  it  was  to  support  the  bill 
to  sum  up,  that  it  would  be  impossible  to 
preclude  them  from  bringing  forward  such 
additional  witnesses  as  the  cross-examina- 
tion might  seem  to  them  to  render  neces- 
sary, until  the  whole  cross-examination' 
was  completed.— He  allowed  that  there1 
would  be  a  great  advantage  in  restricting  ar 
much  as  possible  the  proceedings  in  that 
high    court   of  parliament,    within    the 
same  rules  as  those  laid  down  in  courts" 
of  justice.     But  their  lordships  were  not 
to   tie   themselves   so   closely  down  to 
the  observance  of  those  rules  as  to  ob- 
struct themselves  in    the  discovery    of 
truth.    As  to  the  apprehension,  that  by 
departing  from  those  rules  a  precedent  of 
a  dangerous  nature  might  be  established, 
he  thought  it  chimerical.     Centuries  had 
elapsed,  and  in  all  probability  other  cen- 
turies would  elapse,   without  the  occur-} 
rence  of  any  case  similar  in  character  to 
the  present.    After  much    deliberation,* 
his  noble  friend  and  himself  had  arrived 
at  the  conviction  that  it  would  be  the 
most  satisfactory  course,  in  this  peculiar 
case,  to  permit  the  counsel  for  her  ma-* 
jesty  to  exercise  their  own  discretion  ad 
to  the  mode  in  which  they  would  proceed 
with  their  cross-examination.    It  was  for 
their  lordships  to  determine  on  the  differ- 
ent propositions  which  had  been  submit-* 
ted  to  them. 

The  Marquis  of  Lansdovm  said,  that 
if  the  amendment  which  had  been  pro- 
posed by  the  noble  president  of  the  coun- 
cil were  brought  to  the  vote,  he  should 
certainly  vote  for  it,  although  with  a 
deep  sense  of  the  great  inconveniengqf 
attending  the  whole  course  of  proceeding 
—a  sense  which  had  certainly  been  much 
fortified  by  what  had  fallen  from  the  new 
ble  and  learned  lord  on  die  woolsack— 
and  with  an  undiminished  preference  for 
that  other  course  which  he  had  before  de- 
clared it  to  be  in  his  opinion  most  desira- 
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Me  that  the  House  should  pursue,  and 
which  be  thought  would  be  the  only  one 
left  for  them,  even  after  the  adoption  of 
the  present  proposition.  It  was  now  ge- 
nerally felt  with  reference  to  the  peculiar 
situation  of  the  proceedings,  ana  to  the 
•exercise  of  that  most  important  right,  the 
tight  of  cross-examination,  that  the  coun- 
sel for  her  majesty  (not  having  been  put 
in  previous  possession  of  the  names  and 
places  of  residence  of  the  witnesses,  so  as 
to  be  enabled  to  inquire  into  their  cha- 
racter and  credibility)  must  have  a  clear 
junquestionable  right  secured  to  them,  and 
subject  to  no  interference  on  the  part  of 
their  lordships,  to  defer  such  part  of  any 
cross-examination  as  they  might  think  it 
necessary  to  defer,  until  they  had  made 
themselves  acquainted  with  the  facts  re* 
speoting  which  they  wished  to  inquire. 
Any  man  who  reflected  on  the  situation 
•f  a  counsel  at  their  lordships  bar,  en- 
trusted with  the  interests  of  such  a  client, 
must  be  aware  that  it  was  quite  impossi- 
ble for  him  to  judge  how  far  he  should 
carry,  or  where  be  should  stop  in  a  cross- 
examination,  unless  a  certain  opportunity 
were  assured  to  him — an  opportunity  not 
contingent  on  any  thing — for  bringing  a 
witness  again  to  the  bar  for  the  purpose  of 
continuing  his  cross-examination. .  His  ob- 
jection to  the  course  recommended  by  the 
noble  and  learned  lord  on  the  woolsack, 
was,  that  it  did  not  afford  that  assurance. 
Although  he  did  not  think  that  ultimately 
there  would  be  any  material  difference  in 
the  two  mode3  of  proceeding,  he  yet  felt 
that  her  majesty's  counsel  ought  to  enjoy  a 
certainty  on  the  subject.  But,  although 
on  these  grounds  he  would  vote  for  the 
amendment  of  the  noble  president  of  the 
council,  he  felt  all  the  difficulties  of  the 
Case,  as  connected  with  the  due  adminis- 
tration of  justice  by  that  House ;  and  the 
more  he  reflected  on  the  subject  the 
more  was  he  satisfied  of  the  expediency  of 
the  course  which  had  been  suggested  by 
bis  noble  and  learned  friend ;  and  which, 
if  his  noble  and  learned  friend  should  per- 
severe in  again  bringing  it  under  their 
lordships  consideration,  he  would  warmly 
support.  It  was  admitted  on  all  hands 
that  great  inconveniences  must  exist, 
whatever  line  the  House  might  pursue. 
Was  it  not  advisable  to  consider  whether 
it  would  not  be  expedient  to  adopt  the 
ese  inconvenience,  resulting  from  the  pro- 
position of  his  noble  and  learned  friend, 
which  would  put  an  end  to  all  future  in- 
conveniences  on  the  subject.     By  doing 


so,  their  lordships' would  establish  no  pre-1 
cedent— they  would  occasion  no  inconve- 
nience—they would  place  themselves  by 
one  act  in  a  situation  free  from  future  dif- 
ficulties, by  adjourning  to  a  period  which 
would  enable  her  majesty's  counsel  to 
acquire  all  the  information  necessary 
for  their  case;  they  would  adhere  to 
known  rules  and  practice,  instead  of  wan- 
dering into  a  perilous  sea,  without  chart  or 
compass.  According  to  the  course  now. 
adopted;  the  difficulty  did  not  end  with 
the  necessity  under  which  her  majesty's 
counsel  would  lie  to  recall  witnesses  for 
cress-examination.  The  counsel  for  the 
bill  would  thereby  be  compelled  to  call 
fresh  witnessess — it  would  be  necessary  to 
rebut  those,  by  additional  testimony  on 
the  other  side ;  and  so  on,  in  a  perpetual 
round,  injurious  to  the  ends  of  justice  as 
they  respected  her  majesty,  as  they  res- 
pected his  majesty,  and  as  they  respected 
thewhole  country ;  and  leading  to  what  the, 
noble  and  learned  lord  on  the  woolsack, 
had  justly  apprehended — an  interminable 
proceeding.  What  principle  could  their 
lordships  lay  down  if  they  adhered  to  their; 
present  course?  Where  would  they  stop  ?. 
When  would  they  6ay  to  the  Queen's  at- 
torney general  '•  you  shall  examine  no. 
further ;"  or  to  the  king's  attorney-gene- 
ral "  you  shall  call  no  more  witnesses.*'. 
If  it  were  the  object  of  either  party  to 
protract  the  proceedings  indefinitely,  their 
lordships  could  not  more  effectually  defeat 
that  object  than  by  departing  from  the. 
course  they  had  adopted.  IF  their  lord-, 
ships  acceded  to  his  noble  and  learned 
friend's  proposition,  furnished  her  majes- 
ty's counsel  with  a  list  of  witnesses,  and 
adjourned  for  a  reasonable  period,  tbey 
would  establish  no  precedent  that  could 
hereafter  be  injurious,  they  would  when 
they  re-met  take  up  the  proceeding  on  a, 
good  and  settled  principle.  If,  on  the. 
contrary,  they  resorted  to  expedient  after, 
expedient  to  get  rid  of  difficulties  as  they 
arose,  they  would  establish-  new  prece- 
dents and  new  principles  that  might  be 
pregnant  with  the  most  injurious  conse- 
quences.  Let  them  adopt  his  noble  and. 
learned  friend's  suggestion,  and  all  future 
inconveniences  Would  vanish,  and  their 
lordships  w0uld  see  their  way  to  the  end. 

The  Earl  of  Lauderdale  wished  to  be 
informed  of  the  present  state  of  the  ques- 
tion before  the  House. 

The  Lord  .Chancellor  stated,  that  the 
amendment  before  the  House  was,  to  omit 
all  the  words  in  the  original  motion  after/ 
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the  word  "  That,"  for  the  purpose  of 
adding  "  counsel  be  called  in  and  in- 
formed, that  under  the  especial  circum- 
stances of  the  case,  the  House  would  con- 
sent to  the  counsel  for  her  majesty  pro- 
ceeding in  the  cross-examination  of  wit- 
nesses, in  the  manner  they  proposed; 
namely,  that  they  should  be  enabled  to 
cross-examine  to  the  extent  they  might 
prefer,  with  the  liberty  of  calling  back  the 
witness  for  future  examination."    - 

The  Earl  of  Lauderdale  said,  he  had  a 
proposition  to  make  which  he  thought  it 
impossible  the  House  should  reject. 
Their  lordships  had  heard  the  various  ar- 
guments which  had  been  urged  on  the 
subject,  and  in  opposition  to  each  other, 
by  the  noble  president  of  the  council  and 
the  noble  ana  learned  lord  on  the  wool- 
sack, the  latter  of  whom  had  distinctly 
declared,  that  to  agree  to  the  proposition 
made  by  the  former  would  be  very  much 
to  impede,  if  not  wholly  to  defeat  the 
ends  of  justice.  Their  lordships  might 
have  the  benefit  of  the  advice  of  the 
learned  judges;  and,  under  all  the  cir- 
cumstances of  the  case,  he  submitted  to 
their  lordships  that  they  would  neglect 
their  duty  if  they  did  not  avail  themselves 
of  it.  He  proposed  therefore  that  the 
judges  should  be  asked,  <<  if  in  a  court  of 
law  a  rule  were  to  be  made  by  which  a 
counsel  should  be  left  at  liberty  to  cross- 
examine  a  witness  immediately  after  the 
direct  examination  to  whatever  extent  he 
might  think  proper,  with  the  liberty  of 
calling  that  witness  back  and  cross- 
examining  him  again,  what  effect  such  a 
rule  would  have  on  the  administration  of 
justice"  [No,  no}  ?  He  thought  this  pro- 
position ought  not  to  be  met  with  clamour. 
He  thought  the  House  ought  to  know 
what  effect  the  judges  considered  the  adop- 
tion of  such  a  rule  of  law  would  have  in 
the  courts  below.  He  knew  very  well, 
that  if  he  required  the  judges  to  state 
what  effect  such  a  rule  would  have  there 
(the  House  of  Lords),  the  proposition 
would  be  inadmissible ;  but  he  considered 
it  to  be  quite  competent  to  him  to  ask 
them  what  effect  the  rule  would  have  in 
the  courts  below. 

The  Earl  of  Liverpool  said,  he  must 
object  to  this  proposition.  In  the  first 
place,  he  thought  the  learned  judges 
would  be  rather  embarrassed  to  say  what 
effect  an  entire  new  rule  of  law  would 
have  on  the  courts  below.  In  the  second 
place  it  was  not  practicable  so  to  assimi- 
late the  proceedings  before  their  lordships 
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and  the  proceedings  in  a  court  of  law,  a* 
to  make  a  rule  established  in  the  former  m 
precedent  for  the  latter.  Their  lordships 
were  governed  by  their  own  precedents-* 
Courts  of  law  were  governed  by  theirs. 
But  independently  of  that  consideration, 
the  words  "  under  the  especial  circum- 
stances  of  the  case/'  were  inserted  in  the 
motion  expressly  to  prevent  it  from  be* 
coming  a  precedent.  With  respect  to 
what  had  been  urged  by  a  noble  marquis, 
and  other  noble  lords  on  that  side  or  the 
House,  at  to  the  expediency  of  adopting 
a  course  of  proceeding  altogether  different* 
he  must  say,  without  in  the  slightest  de* 
gree  meaning  (to  undervalue  the  opinion 
of  those  noble  lords,  that  be  was  satisfies! 
the  course  which  they  recommended, 
would  be  liable  to  at  least  as  many  incest 
veniences  as  that  which  their  brdsiupe 
had  thought  fit  to  adopt. 

Lord  Redesdale  was  of  opinion  that  the 
question  which  his  noble  {friend  proposed 
to  put  to  the  judges,  could  not  be  produc- 
tive of  any  beneficial  answer.  He  was  so 
persuaded,  however,  that  the  amendment 
of  the  noble  president  of  the  council  would 
be  highly  inconvenient,  that  he  could  net 
assent  to  it.  Instead  of  tending  to  the 
discovery  of  the  troth,  the  mode  of  exa- 
mination which  the  adoption  of  that 
amendment  would  sanction,  must  tend  to 
the  very  reverse.  It  would  put  the  whole' 
of  the  evidence  into  the  power  of  the 
counsel,  to  manage  as  he  pleased.  In 
his  opinion,  the  cross-examination  ought 
to  proceed  immediately  after  the  direct  ex  a* 
mination,  although  he  willingly  admitted, 
that  if  a  sufficient  reason  were  alleged  for 
the  proceeding,  a  witness  might  be  subse- 
quently examined.  The  proposition  be- 
fore their  lordships  would,  if  adopted,  en- 
able the  counsel  to  garble  the  evidence, 
than  which  nothing  could  be  more  injuri- 
ous to  the  ends  of  public  justice.-*The 
effect  also  would  be,  that  the  evidence 
would  be  in  the  utmost  confusion,  and 
their  lordships  would  find  it  impossible 
clearly  and  intelligibly  to  connect  the  parts. 
They  would  not  have  in  their  recollection, 
after  the  second  cross-examination,  what 
had  occurred  in  the  first.  Although  the 
words  "  under  the  especial  circumstances) 
of  the  case,"  were  well  intended  to  guard 
the  proposed  rule  from  being  drawn  into 
a  precedent ;  he  did  not  think  they  would 
have  that  effect.  Former  rules  so  guarded 
were,  nevertheless,  now,  cited  as  preet* 
dents.  In  the  duke  of  Norfolk's  case, 
when  the  duke  attempted  to  obtain  edi- 
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vorce  from  parliament,  without  hiving 
brought  a  previous  action  against  the 
adulterer,  or  without  any  proceeding  hi 
the  ecclesiastical  court,  the  House  pro- 
ceeded in  an  irregular  manner.  They  exa- 
mined witnesses  on  interrogatories.  They 
proceeded  in  a  way  in  which  he  was  sure 
their  lordships  would  never  proceed  again. 
It  had  been  said,  that  it  was  an  "  especial 
case,"  but  that  had  not  prevented  their 
lordships  at  that  period  from  at  least 
coming  to  a  right  determination  on  the 
subject.  They  told  the  duke  he  must  es- 
tablish his  case  io  the  ordinary  courts 
and  then  come  to  parliament.  The  duke 
then  brought  bis  action  against  the  alleged 
adulterer,  and  recovered  damages.  He 
then   introduced  another   bill,   but  the 

Question  having  been  asked,  whether  the 
uchess  of  Norfolk  was  a  party  to  it*  it 
was  answered  in  the  negative.  The  duke 
then  proceeded  in  the  ecclesiastical  court, 
and  ultimately  came  to  that  House,  in  the 
way  which  had  ever  since  been  proceeded 
in*  He  (lord  Redesdale)  conceived  that 
it  would  he  highly  dangerous,  even  under 
the  guard  of  its  being  stated  as  an  espe- 
cial case,  to  put  on  their  lordships  Jour- 
nals a  resolution  contrary  to  the  regular 
mode  of  proceeding.  He  contended,  that 
all  the  advantages  which  ought  to  be  de- 
rived by  those  who  opposed  the  bill  would 
be  derived  from  proceedings  consistent 
with  the  ordinary  rules  of  courts  of  jus- 
tice* He  contended,  that  the  proper  and 
regular  mode  of  proceeding  was,  that  the 
witnesses  should  be  fully  cross-examined 
immediately  after  the  examination  in 
chief.— With  respect  to  not  knowing 
all  the  circumstances  and  all  the  facts  that 
relate  to  those  witnesses,  that  would  un- 
questionably be  a  ground  for  a  further 
cross-examination,  consistently  with  the 
ordinary  course  of  proceeding  in  our 
courts  of  justice.  If,  from  any  circum- 
stances, a  material  question  should  not 
have  been  put  on  the  first  cross-examina- 
tion, that  also  would  be  a  groand  for  a 
subsequent  cross-examination.  For  what 
purpose,  then,  he  would  ask,  could  this 
extraordinary  proceeding  be  required  or 
adopted,  unless  for  the  purpose  of  garbling 
the  evidence  ?  In  his  opinion  it  could  be 
for  no  other  purpose.  He  should  there- 
fore withhold  bis  assent  from  h,  and  he 
must  say,  that  if  established  as  a  prece- 
dent, it  would  be  the  most  mischievous  one 
ever  established. 

The   House    divided— Contents    (for 
iordHarrowby'samendnieot),  121}  Not- 


conteats,  106 ;  Majority  for  the  amend* 
ment,  15. 

Lord  Erskine  expressed  his  satisfaction 
at  the  vote  which  had  just  been  given,  as 
it  relieved  her  majesty's  counsel  from 
many  of  the  difficulties  which  would 
otherwise  fetter  them  in  the  discharge  of 
their  duty.  In  fact,  the  state  in  which 
the  matter  stood  before  that  decision  was 
confusion  worse  confounded.  Having, 
however,  got  thus  far,  the  period  was 
perhaps  arrived,  when  every  remaining 
difficulty  might  be  set  aside.  The  noble 
earl  opposite  had,  yesterday,  said,  that  the 
refusal  of  a  list  of  witnesses,  in  the  first 
instance,  was  productive  of  advantage  to 
ber  majesty,  more  than  equivalent  to  any 
disadvantage  arising  from  a  publication  of 
the  evidence.  Supposing  this  to  be  true, 
it  only  showed  them,  that  the  effect  of 
commuting  an  error  was,  their  being 
obliged  to  make  concessions,  which  might 
otherwise  be  avoided.  [The  noble  lord 
spoke  in  so  low  a  tone,  as  to  be  at  inter- 
vals inaudible  below  the  bar].  The  vote 
to  which  the  House  had  come,  only  con- 
vinced him  more  and  more  of  the  neces- 
sity of  still  doing  what  the  House,  in  his 
opinion,  ought  to  have  done  at  first 
—allow  her  majesty  a  list  of  witnesses, 
and  a  specification  of  the  times  when,  and 
the  places  where,  the  alleged  acts  of  cri- 
minality were  said  to  have  been  committed. 
He  meant,  therefore,  to  move,  that  the 
House  should  now  adjourn  for  such  a  time 
as  should  enable  her  majesty's  counsel  to 
make  the  necessary  inquiries  in  order  to 
prepare  for  her  defence.  And  in  order  to 
ascertain  what  time  would  be  necessary, 
he  should  propose,  that  counsel  be  heard 
at  the  bar  on  the  subject.  He  could  not 
conceive  what  objection  existed  against  a 
motion  of  this  kind.  The  witnesses  were 
all  here,  and  he  took  it  for  granted  under 
adequate  protection.  It  was  seen,  fhat 
the  names  and  evidence  of  the  witnesses 
already  examined  had  gone  forth  to  the 
public,  and  yet  no  violence  or  insult  was 
offered  to  them.  What  disadvantage, 
wliat  danger,  then,  could  arise  from  fur- 
nishing her  majesty  with  the  names  of  the 
remaining  witnesses  ?  If  her  majesty  did 
receive  a  list  of  witnesses,  she  ought  also 
to  know  what  they  were  to  prove  against 
her,  be  did  not  mean  to  detail,  but  gener- 
ally what  each  witness  was  to  be  called  on 
to  substantiate,  and  specifying  also  the 
times  and  places.  This,  he  repeated, 
would  only  be  doing  what  ought,  in  his 
opinion,  to  have  .been  done  at  first.    Then 
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the  whole  of  the  evidence  would  be  gone 
through  regularly!  The  attorney-general 
could  go  regularly  through  his  case,  and 
Jier  majesty's  counsel  could  go  on  de  die 
in  diem  with  the  cross-examination,  until 
the  case  for  the  Crowo  was  closed.  Then, 
on  the  close  of  the  defence,  the  attorney* 
general  would  have  an  opportunity  of  re* 

£  lying.  He  might  be  asked,  what  would 
e  the  case  if  the  Crown  should  afterwards 
proceed  to  call  new  witnesses,  if  they 
were  allowed  to  make  out  a  new  case  ? 
•But  he  answered  this  would  not  be  so* 
If  it  became  necessary  on  the  part  of  the 
Crown  to  have  new  witnesses,  their  lord- 
ships would  have  an  opportunity  of  acting 
under  the  best  advice  from  those  persons 
who  had  for  so  long  a  time  been  adminis* 
tering  justice  in  the  country.  He  should 
therefore  move,  f  That  the  counsel  for 
(be  bill  be  instructed  to  deliver  to  her 
majesty's  counsel  a  list  of  the  remaining 
witnesses  together  with  a  specification  of 
the  names  and  places  to  which  their  evi- 
dence was  to  apply."  If  this  was  carried* 
he  should  then  move,  that  counsel  be  heard 
as  to  the  period  of  adjournment  which 
would  be  necessary. 

.,  The  Earl  of  Lauderdale  wished  to  ask 
his  noble  friend,  whether  he  meant  this  as 
A  revival  of  his  former  motion,  on  the 
jsame  subject,  which  had  been  negatived? 
.He  asked  this,  as  be  conceived  it  to  be 
very  different.    This  motion  would  go  to 

J>reclude  the  counsel  for  the  bill  from  cal- 
ing  anv  new  witnesses. 
, ,  Lord  Erskine  said,  he  meant  it  as  a  re? 
(vival  of  his  amotion.  When  a  question 
arose,  as  to  the  Crown  calling  new  wit- 
nesses, their,  lordships  would,  he  con- 
ceived, be  governed  by  the  ordinary  prac- 
tice of  the  courts  of  justice.  By  the  vote 
which  had  been  given,  that  had  been 

J  gained  which  otherwise  would  have  been 
est.  ,  But  the  motion  he  was  about  to 
make  was  tit  the  same  time  more  favoura- 
ble, and  more  just  towards  her  majesty. 

The  clerk  here  read  at  the  desire  of  lord 
Lauderdale,  the  former  motion  of  lord 
.Erskine  from  the  Journals. 

The  Earl  of  Lauderdale  said,  that  his 
object  in  having  the  motion  read,  was,  to 
show  that  it  differed  in  its  character  from 
that  which  his  noble  friend  had  jus*  made 
—that  the  latter  was  more  %  extravagant 
and  more  strong  than  that  which  their 
lordships  had  negatived.  After  alluding 
jto  the  consistency  of  his  noble  friend,  in 
voting  for  the  amendment  of  lord  Har- 
fiow^y,  and  then  in  proposing  that  the 


present  motion  should  do  away  with  that 
amendment  altogether,  the  noble  lord 
proceeded  to  ask,  why  he  (lord  Ertkine) 
did  not,  if  he  meant  to  make  such  a  mo- 
tion, spare  the  House  the  labour  of  four 
hours  discussion,  and  propose  his  motion 
in  the  morning  ?  it  appeared  to  him  that 
there  were  some  persons  who  when  they 
got  an  inch  would  take  an  elL 

Lord  Erskine  said,  that  nothing  was 
more  easy  than  to  give  the  noble  lord  a 
satisfactory  answer.  In  the  morning, 
when  he  came  to  the  House,  the  noble 
earl  (Liverpool)  interfered,  and  proposed 
to  give  to  counsel  that  mode  of  examina- 
tion which  the  House  had  before  refused 
[•«  no,  no*]. 

The  Earl  of  Liverpool  observed,  that 
the  House  had  not  before  come  to  any 
determination  on  the  subject. 

Lord  Ertkine  continued— Be  it  mm 
He  understood  that  the  House  appeared* 
inclined  to  give  that  which  before  they 
appeared  disinclined  to  give.  He  there* 
fore  postponed  his  motion  until  he  saw  to* 
what  determination  the  House  was  likely 
to  come  on  the  other  subject.  Surely  he 
could  not  refuse  voting  for  what  he  con- 
ceived to  be  good,  Decause  there  was 
something  which  he  conceived  was  better 
and  ought  to  be  granted.  He  waited 
until  he  saw  what  was  the  opinion  of  the 
House,  and  his  noble  friend,  who  had 
risen  to  thrust  him  out  of  the  possession 
of  the  House*  now  complained  that  he 
had  not  brought  forward  his  motion  soon 
enough.  He  did  not  mean  that  the  coun- 
sel for  the  Crown  should  be  bound  by  the 
act  of  William,  but  he  wished  that  the* 
Crown  should,  after  the  cross-examination,; 
not  call  whom  they  pleased,  but  that  they 
should  call  such  evidence  as  would  be. 
legal  in  a  court  of  law.  He  would  give, 
them  the  option  of  calling  such  witnesses* 
as  they  thought  necessary,  under  the  ad-, 
vice  and  opinion  of  the  learned  judges.: 
Their  lordsnips  frequently  said,  that  they 
wished,  to  assimilate  this  proceeding,  as* 
nearly  as  possible,  to  a  proceeding  in  a 
court  of  justice,  and  with  that  view  it  was, 
that  he  now  proposed  an  adjournment,  in. 
order  that  the  case  might,  when  it  again 
came,  proceed  without  interruption. 

Earl  Batkurst. said,  that  the  motion  al- 
ready agreed  upon  by  their  lordships  gave 
the  accused  an  advantage  which,  under 
all  the  circumstances,  he  thought  it  was, 
desirable  should  be  given;  but  it  was, 
quite  a  different  thing  to  adopt  such  a  mo- 
*tion  as  tha(  now  propose4  by  the  noble; 
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and  learned  lord.  The  former- motion 
was  agreed  to,  for  the  purpose  of  prevent- 
ing the  examination  of  witnesses  from 
being  interminable;  it  iras  granted  to 
avert  that  mischief,  and  to  give  the  ac- 
cused the  advantages  now  sought  to  be 
obtained  in  a  different  form  by  the  noble 
and  learned  lord's  motion.  In  fact,  the 
present  proposition  had  been  already  dis- 
cussed and  decided  upon  by  their  lord- 
ships ;  he  had  stated  his  objections  to  it 
at  the  time ;  they  were  all  in  full  force 
still,  with  others  superadded  to  them; 
yet,  notwithstanding  the  decision  already 
had  upon  the  motion,  it  was  now  in- 
troduced again  for  their  consideration, 
without  even  a  hint  of  the  necessity 
of  calling  upon  the  counsel  for  the 
bill  to  know  whether  it  would  not  be  high- 
ly prejudicial  to  the  proceedings  upon 
that  bill  to  give  the  list  of  witnesses  now 
for  the  second  time  claimed.  Was  this 
motion,  he  would  ask,  founded|upon  an  as- 
sumption that  all  the  witnesses  were  here, 
and  therefore  that  no  difficulty  could 
arise  in  complying  with  the  demand  ?  He 
did  not  know  that  the  noble  and  learned 
lord  had  any  authority  for  such  an  as- 
sumption. But  before  they  acted  upon 
an  assumption  of  that  kind,  they  ought  to 
call  in  the  attorney-general,  and  ask  him 
whether  he  had  all  his  witnesses  here. 
Suppose  they  were  all  herer  and  that  a 
list  was  given,  what  security  had  their 
lordships,  that,  from  day  to  day,  the  per- 
sons whose  names  composed  that  list 
would  not  be  exposed,  and  that  too  dur- 
ing an  adjournment  to  investigate  their, 
character,  to  the  most  libellous  and  slan- 
derous imputations,  just  as  those  had  been 
who  had  already  undergone  examination  ? 
If  the  attorney-general  were  caj^ed  upon 
by  the  authority  of  their  lordships  to  give 
a  list  of  his  witnesses,  was  that  list  to  be 
deemed  conclusive?  Was  the  attorney- 
general,  after  the  adjournment,  and  after 
perhaps  further  information  had  put  him 
m  possession  of  new  evidence  upon  most 
important  feets,  to  be  concluded  by  his 
lift,  and  deprived  of  the  opportunity, 
however,  materia)  to  the  attainment  of  the 
ends  of  justice,  of  producing  such  wit- 
nesses? And  yet,  that  might  be  the  effect 
of  acceding  to  the  noble  and  learned  lord's 
motion.  A  case  of  high  treason,  their 
lordships  knew,  was  the  only  case  in 
which  a  list  of  witnesses  was  granted  to 
the  accused*  He  would  ask  them,  if  their 
experience  of  the  operation  of  that  role 
afforded  any  encouragement  to  them  to 
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extend  it  t  It  was  true  their  ancestors  had 
made  the  rule,  but  they  took  care  in 
the  mode  of  its  enactment,  to  throw  off  its 
operation  from  their  own  times.  In  fact, 
it  never  was  acted  upon  until  the  time  of 
lord  George  Gordon.  Their  only  expe- 
rience of  the  rule  was  therefore  from  that 
time ;  and  he  much  doubted  whether  it 
furnished  them  with  any  very  cogent  ar- 
guments for  extending  the  sphere  of  its 
operation.  He  certainly,  speaking  for 
himself,  saw  in  that  experience  any  thing 
but  an  inducement  to  extend  the  effect  of 
the  rule.  Even  on  the  very  first  occasion 
when  it  was  called  into  action,  lord  George 
Gordon,  under  whose  name  at  least  the 
dreadful  riots  of  1780  took  place,  mainly 
escaped  by  strength  of  that  rule.  He 
would  also  appeal  to  the  recollection  of 
the  noble  and  learned  lord,  in  more  recent 
cases  than  lord  George  Gordon's,  whether 
his  experience  impressed  him  with  any 
desire  to  extend  to  other  cases  that  pro- 
vision which  was  allowed  in  cases  of  high 
treason.  Did  not  that  noble  and  learned 
lord  recollect  one  case,  in  which  immedi- 
ately after  this  list  of  witnesses  was  given; 
a  principal  witness  suddenly  disappeared  ? 
And  whetber,after  the  most  minute  inquiry, 
there  was  not  every  reason  to  believe* 
from  the  best  information  that  could  be 
obtained  at  the  time,  that  that  witness  had 
fallen  a  victim  to  an  assassin.  This  waa 
at  least  one  consequence  which  had  been 
ascribed  to  that  rule.  Take  even  the  very, 
last  case  of  high  treason  which  had  oc-» 
curred  in  this  country*  The  evidence 
which  led  to  a  conviction  in  that  case  waa 
brought  home  to  the  parties  by  a  chain  of 
facts,  which  was  kept  together  with  the 
greatest  pains  and  the  utmost  care.  If 
the  smallest  link  in  that  chain  bad  been 
broken,  it  would  have  been  ratal  to  the 
prosecution ;  and  yet,  in  that  very  case, 
two  days  after  the  list  of  witnesses  which 
bound  the  Crown  was  given  in,  a  witness 
was  obtained  who,  if  sooner  discovered, 
would  have  placed  the  prosecution  beyond 
all  risk,  ana  brought  borne  in  the  most 
conclusive  manner  the  guilt  of  the  parties* 
Were  they,  then,  prepared  to  extend  the 
principle  of  a  rule  which  often  risked  the 
attainment  of  the  ends  of  justice  ?  But  on; 
what  principle,  he  asked,  had  their  ances- 
tors framed  that  rule  ?  Not  for  the  pur- 
pose of  enabling  the  accused  to  cross-ex* 
amine  with  more  effect,  after  obtaining  a 
knowledge  of  the  characters  of  the  wit* 
nesses :  but  solely  in  order  to  enable  the  ac- 
cused }o  collect,  (torn  the  namesand  place* 
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of  residence  of  the  witnesses,  the  nature  of 
the  specific  acts  which  the  prosecutor  had 
to  substantiate.  That  was  the  specific 
reason  for  which  the  rule  had  been  framed. 
If  a  knowledge  of  the  names  and  residence 
of  the  witnesses  were  necessary  in  this 
case  before  the  accused  could  prepare  a 
defence,  then  the  same  information  roust 
be  necessary  in  other  cases,  whether  civil 
or  criminal ;  so  that  if  the  rule  once  be- 
came extended,  the  whole  principle  of  the 
law  of  evidence  must  undergo  alteration 
from  beginning  to  end*  He  repeated,  that 
he  saw  no  end  to  the  alterations  in  the 
form  of  judicial  proceedings  which  they 
must  admit,  if  they  agreed  to  the  motion 
of  the  noble  and  learned  lord  opposite. 

Lord  Holland  said,   that  it  had  been 
Us  fixed  intention  to  take  no  part  what- 
ever in  this  troublesome,  tedious,  and  he 
would  add,  disgusting  business,  in  which 
their  lordships  had  been  pleased  to  involve 
themselves ;   but  the  noble  earl  who  had 
just  spoken,  and  his  noble  friend  on  the 
cross-bench,   had  introduced  topics  and 
matter  so  extraneous  to  that  immediately 
before  them,   that,  notwithstanding  his 
previous  intention,   be  could  not  refrain 
from  occupying  the  attention  of  the  House 
on  the  present  occasion.    He  should  have 
thought,  indeed,  that  the  consistency  or 
inconsistency  of  any  noble  lord  as  to  the 
particular    mode    of  proceeding  to   be 
adopted  in  hearing  evidence  in  this  dis- 
gusting case,  could  have  afforded  no  op- 
portunity to  a  minister  of  the  Crown  to 
have  risen  in  his  place  in  parliament,  and 
pleaded  against  the  best  law  which  it  was 
the  blessing  of  this  country  to  enjoy.    It 
was  still  natural,  perhaps,  that  some  in- 
dividuals should  see  a  connexion  between 
two  subjects  which  to  him  seemed  so 
distinct  and  immeasurably  distant  from 
each  other.    It  was  natural,  perhaps,  that 
this  distinction  should  be  altogether  over- 
looked by  members  of  that  party  in  the 
state*  who,  for  the  last  forty  years,  saw 
nothing  in  the  public  feelings  of  the  coun- 
try that  was  not  fraught  with  treason  to 
their  power,  and  that  treason  always  of  a 
more  malignant  dye  than  any  which  had 
ever  preceded  it.    Those  who  had  enter- 
tained this  opinion  of  the  events  of  the 
last  forty  years  did  right  now,  in  attempt- 
ing to  fix  the  imputation  of  inconsistency 
on  htm  to  whose  powerful   professional 
exertions,  combined  wiih  that  most  glori- 
ous act  of  their  provident  ancestors,   he 
fiord  Holland),  and  many  other  men  who 
fearlessly  thought  with  him  upon  public 


Bid  qf  Paint  and  PtnaUUs 


tW* 


ftffurs,  owed  in  all  probability  what  they 
now  actually  enjoyed  of  life  and  property. 
Great  as  was  the  importance  of  the  pre- 
sent case  which  it  was  the  pleasure  of 
their  lordships  to  entertain,  ten  thousand 
times  greater,  would  he  assert,  was  the  con- 
sequence of  that  act,  which  now  seemed 
to  many  of  their  lordships  bo  full  of  imper- 
fections.   He  could  not  sit  in  silence  and 
hear  an  act  so  full  of  value  impugned, 
without  entering  his  protest  against  all 
the  facts  and  all  the  reasons  which  induced 
the  noble  earl  opposite  to  inveigh  against 
it  in  the  speech  which  he  had  just  deliver- 
ed.   It  seemed,  indeed,  to  be  the  opinion 
of  the  noble  earl,  that  a  man's  being  ac- 
quitted of  a  charge  of  high  treason  proved 
—what?— not  the  man's  innocence,  but 
that  the  law  of  high  treason  itself  was  in- 
conveniently framed  for  the  attainment  of 
the  ends  of  justice.    Did  he  mean  to  say 
that  there  was  no  protection  for  govern- 
ment from  the  machinations  of  traitors, 
where  such  a  law  for  high  treason  existed 
as  that  which  prevailed  in  this  country  ? 
If  he  did,  then  for  the  same  reason  there 
was  no  protection  for  the  authorities  in 
Scotland,  where  such  a  law  had  for  ages, 
if  he  was  rightly  informed,  been  in  force ; 
where  the  parties  in  all  criminal  cases 
mutually  exchanged  lists  of  witnesses  at 
different  intervals,  and  derived  a  recipro- 
cal benefit    from   the    practice.    There 
might,   perhaps,  be  some  inconvenience 
felt  by  the  prosecutor,  in  particular  cases, 
arising  out  of  the  practice ;  but  was  there 
any  inconvenience  to  the  justice  of  the 
country,  commensurate  with  the  safeguard 
of  the  subject  arising  out  of  it  ?    That  he 
thought,  was  the  only  question  which  en- 
lightened men  had  to  consider  in  review- 
ing the  operation  of  that  most  wholesome 
act.    UpOn  that  point  he  was  ready  to 
join  issue  with  the  noble  earl  opposite ; 
but  he  repeated,  he  could  not  for  an  in- 
stant sit  silent  and  hear  such  a  description 
given  of  the  act  as  it  had  pleased  the  noble 
earl  to  state  his  own  judgment  dictated* 
Equally  prepared  was  he,  to  contest  the 
practical  fact  of  the  experience  of  the  last 
forty  years,  so  strongly  contended  for  by 
the  noble  earl,  as  furnishing  an  argument 
against  the  principle  of  the  measure.     He 
denied  that  that  experience  showed  the 
law  to  be  either  insufficient  or  improper. 
Did  those  acquittals  alluded  to,  justify  the 
opinion  pronounced  by  the  noble  earl,  or 
did  they  not,  on  the  contrary,  show  that 
to  that  law  his  majesty's  subjects  owed 
the  security  they  enjoyed  for  their  lives 
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and  properties.  On  the  subject  imme- 
diately before  their  lordships,  he  should 
not  now  be  ptovojeed  to  pronounce  any 
opinion.  As  to  the  charge  of  inconsist- 
ency .  arising  out  of  it,  he  feared  the 
greater  par£  of  their  lordships  would,  be 
fore  the  business  was  over,  be  more  or 
less  tainted  with  that  imputation.  The 
noble  earl  opposite  (Harrowby)  had  so 
far  acted  candidly,  that  he  admitted  it 
was  much  better  to  indulge  an  expecta- 
tion which  counsel  were  led,  though  per- 
haps pn  too  jlight  grounds,  to  entertain, 
ratner  than  disappoint  jt,  when  it  was 
considered  as  likely  to  prove  advan- 
tageous tcan  accused.  In  that  view  he 
entirely  concurred  with  the  noble  earl ; 
but  he  was  still  at  a  loss  to  see  how  the 
imputation  of  inconsistency  applied  in  the 
case.  \t  might,  he  could  easily  conceive, 
prove  inconvenient  to  comply  with  this 
promise  or  supposed  promise ;  but  how  it 
was  JACpnsistent  he  l\ad  yet  to  learn. 
Their  lordships  loudly  talked  of  not  de- 
parting from  the  forms  and  principles  of 
justice;  bat  they  forgot  altogether,  that 
neither  in  form  nor  in  substance  were  they, 
acting  Judicially.  They'  were  acting1 
throughout  legislatively,  both  in. the  prin-[ 
ciple  of  the  bill  and  all  the  collateral  parts; 
of  it.  They  were,  therefore,  he  con- 
tended, in  every  step  they  took  upon  the. 
bill,  .entitled  to  exercise  their  judgments 
-upon  the  policy,  the  necessity,  and  the 
expediency  of  the  measure ;  not  that  theyj 
were  to  act  unjustly,  but  that  they  were,! 
while  they  kept  in  view  whatever  of  justice 
was  involved  in  the  case,  not  to  lose  sight) 
jq£  the  expediency  and  necessity  of  it, 
which  were  essential  parts  of  their  consi- 
deration. Above  all,  they  should,  iq 
justice  to  themselves,  in  justice  to  the 
illustrious .  defendant,  if  two  modes  of 
,  attaining  the  same  object  were  open  to 
them,  select  that  which  bad  the  more 
liberal  appearance  towards  the  „  accused, 
and  which  was  more  consonant  to  the 
general  rules  of  justice.  With  reference 
to  the  course  pursued  by  his  noble  and 
learned  friend  (lord  Erskioe),  and  which 
had  drawn  down  upon  him  a  charge  of 
inconsistency,  he  would  not,  in  the  pre*, 
sence  of  his  noble  and  learned  friend,  say 
all  he  thought  of  the  conduct  he  had  pur- 
sued throughout  this  unfortunaie  busi- 
ness: tut  he  could  not  refrain  from  say- 
ing, 4at  in  the  midst  of  these  calamitous 
proceedings,  he  felt  heartfelt  pleasure 
and.  gratification  at  seeing  bis  noble  and 
learned  friend  stand  up  at  his  advanced 
VQL.IL  - 
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stage  of  life,  and  with  renovated  vigour 
exert  the  energies  of  bts'mindf  to  uphold 
the  great  fabric  of  those  laws,  the  inte- 
grity of  which  at  an  earlier  period  he  as* 
sorted  with  the  vigour  of  yoath,  and  with 
all  the  powers  of  a  genius  unexampled  ia 
his  own  times,  and  never  exceeded  in  any* 
The  attachment  whieh  he  felt  towards 
sjnoh  a  man  acting  still  in  the  'decline  of 
fife  upon  the  same  noble  principles  which 
rendered  his  name  illustrious  at  its  outset^ 
even  degraded  as  the  House  stood  in  this 
disgusting  business,  compensated  bun  m 
some  degree,  by  the  gratification  and  de* 
light  which  it  elicited,  by  the  display  of  so 
much  personal  worth  and  virtue,  for  the 
humiliation  which  he  had  to  endure  from 
a  contemplation  of  other  matters.  Hk 
noble  and  learned  friend's  fame  would  go- 
do  wn  unsullied  to  posterity. 

The  Earl  of  Limerick  was  of  opinion, 
that  the  permission  already  granted  the 
counsel  against  the  biU,  of  cross-exa- 
mining at  their  own  time  and  discretieto, 
gave  tnept  every  opportunity  of  acquiring 
information  which'  tney  could  deaire' res- 
pecting the  witnesses  for  the  bill.  He 
thought,  therefore,  the  learned  lord's  men- 
tion unnecessary.  The  tims,  in  fact,,  be* 
tween  the  first  production  of  a  witness, 
and  the  cross-examination,  as  he  under* 
stood  it  was  to  be  permitted,  weuU  fdte 
cyery  .opportunity  which  could  be  required 
for  scrutinizing  the  characters  of  the  Wit- 
nesses. 

Lord  Calthorpe  thought  the  .motion  of 
the  noble  and  learned  lord  the  only  one 
calculated  to  extricate  the  House  front 
the  dilemma  in  which  it  was  placed  by  the 
proceeding  that  had  already  taken  place; 
otherwise,  be  feared,  thej  r  lordships'  pro- 
ceedings would  be  in  their  duration  inter- 
minable. Any  alternative  which  could 
extricate  them  from  such  a  situation,  be 
thought  Undesirable  to  adopt.  Any  thing 
which  could  rescue  them  from  such  an 
investigation  as  that  in  which  they  were 
about  to  embark,  in  a  manner  that  afford- 
ed no  prospect  of  the  termination  of  their 
proceedings,  he  was  most  anxious  to  see 
adopted  by  their  lordships.  With  that 
view  he  should  certainly  vote  for  the 
learned  lord's  motion,  as  better  than  that 
which  bad  been  adopted. 

The  Lord  Chancellor  said,  that  as  far 
as  he  was  able  he  should  try  and  fife 
effect  to  their  lordships'  instructions  in 
the  proceedings  in  this  case,  whatever  his 
ow,n  opinion  happened  to  be  upon  any 
one  of  those  instructions.    He  stul  appre- 
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hended  the  great  evil  of  an  interminable 
duration  of  these  proceedings,  from  the 
operation  of  the  permission  granted  in  the 
motion  which  had  been  just  adopted  by 
their  lordships.  They  had  by  that  mo- 
tion, the  grounds  of  which  it  was  not  for 
Jiim  now  to  discuss,  placed  the  accused 
in  a  more  favourable  situation  than  any 
other  accused  was  placed  in,  in  the  history 
of  their  jurisprudence  upon  any  legislative 
measure.  Upon  a  comparison  of  the  pro* 
position  now  made  by  the  noble  and  learn- 
ed lord  with  that  just  adopted,  he  cer- 
tainly had,  of  the  two,  stronger  objections 
to. the  motion  now  before  their  lordships. 
t  Lord  Erskine,  in  explanation,  entreated 
•that  their  lordships  would  even  now  pause 
before  they  went  further  into  this  pro- 
ceeding. If.  they  still  determined  to  go 
,on,  he  should,  in  the  progress  of  the  bu- 
siness devote  whatever  experience  he  bad 
in  judicial  proceedings  to  guide  him 
,  through  their  lordsbips  forms. 

The  House  then  divided  upon  lord 
Erskine's  motion,  when  the  numbers 
were— Contents,  61 ;  Not-contents,  164: 
majority  against  the  motion,  105* 

List  of  the  Minority  and  Majority  on  the 
Earl  of  Harroxvby's  Motion. 

Those  marked  with  an  asterisk  voted  in 
favour  of  lord  Erskine's  motion  to  ad* 
journ. 
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Mountcashel 

Stafford 
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Northampton 
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Doncgall 

Gosford 
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Denbigh 

Orford 
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Exmouth  Rodney 

Sidinouth  Somers 

Curzon  Montagu 

Sydney  Suffield 

Hampden  Kenyon 

•Hereford  Amherst 

Bp  of    Tuacn  Douglas 

Canterbury  Selsea 

Landaff  Rous 

Ely  •Calthorpe 

Exeter  Rolle 

Bangor  Bayning 

St  Asaph's  Northwick 

'  London  St.  Helens 

Ijord      De  Clifford  Redesdale 

Clinton  •Ellenborough 

Forbes  Arden 

Saltoun  Sheffield 

Gray  Manners 

Colvilie  Harris 

Napier  Eldon  Chan. 

Scarsdale  *Carrington 

Dynovor 
Counsel  were  accordingly  called  in,  and  in- 
formed, "  That  under  the  special  circumstan- 
ces of  the  case,  the  House  consented  to  the 
^counsel  for  the  Queen  proceeding  in  their 
cross-examination  in  the  manner  they  pro- 
posed ;  namely,  that  they  may  be  at  liberty 
,to  cross-examine  witnesses  immediately  after 
the  examination  in  chief!  to  such  extent  as 
they  may  think  proper,  with  liberty  to  call 
back  the  witnesses  at  a  future  time,  for  such 
further  cross- ex  ami  nationas  they  may  desire." 
Then  Meidge  Barbara  Kress  was  again  called 
in,  and  further  cross-examined  by  Mr. 
Brougham  as  follows,  through  the  inter- 
,  .     pretation  of  Mr.  Kersten. 

Where  do  you  live  now?  In  a  private 
bouse. 

Where  t  I  cannot  say  this. 
-    How  far  is  it  from  this  place  T    I  came  in  a 
coach ;  I  do  not  know  how  far  it  is. 

On  which  side  of  the  river  is  it  ?  We  came 
over  a  bridge. 

Who  lives  in  the  house  with  you?  Only  the 
'  people  of  the  house. 

Where  does  your  brother  liver  He  is  with 
me. 

Io  the  same  house?    Yes. 

Has  he  given  you  any  money  ?    No. 

Did  he  never  give  you  any  money  ?  No, 
at  no  time,  my  brother  did  not. 

Did  your  brother  at  no  time  ever  promise 
to  give  vou  any  at  a  future  time  ?  Not  my 
brother,  ne  cannot  promise  to  me  any  thing. 

Why  cannot  your  brother  promise  to  you 
any  thing?  How  could  he  promise  to  me  any 
thing,  i 

-     Do  you  mean  that  he  has  no  money  of  his 
own  ?    Only  that  which  he  took  from  home. 

What  trade  is  he  ?    A  potter. 

Is  he  a  workman,  or  has  he  a  manufactory 
•  of  his  own  ?    He  is  a  master  potter. 

What  is  your  father?  My  father  was  a  Ser- 
jeant in  the  army ;  he  »  dead. 


Is  your  mother  alive  ?  No ;  I  have  a  father- 
in-law  now. 

What  is  your  father  in-law  t  He^js  a 
master  weaver,  tpit  he  no  longer  carries  on  his 
business,  because  he  is  too  old.  ' 

Did  any  person  give  you  any  money  be- 
fore vou  came  over  here  ?  No;  except  the 
gentleman  in  Carlsruhe,  those  ducats. 

Did  no  l>ody  promise  to  give  you  any  mo- 
ney afterwards?    No. 

Did  nobody  promise  to  give  you  any  money 
after  you  should  come  back  to  Carlsruhe  from 
England  ?    Nobody  promised  me  any  thing. 

Will  vou  swear  upon  the  oath  you  have 
taken,  that  no  person  promised  to  give  you 
any  advantage  of  any  sort  after  you  came 
back  from  England  ?  Nobody  has  promised 
me  any  thing,  but  tbey  said  I  should  have 
the  damagement  when  I  came  over. 

Mr.  Goltermann. — "  Compensation  for  the 
time  I  had  lost." 

How  much  were  you  to  have  for  compensa- 
tion ?  [Through  Mr.  Kersten.']  I  -cannot  say 
what  1  should  ge.t 

Who  was  it  that  told  you  you  should  get 
compensation  ?  '  The  minister, our  minister. 

Which  minister?  I  said  to  him  I  must  be 
compensated  for  the  loss  of  my  situation. 

Mr.  Goitennann, — "  That  I  should  lose  my 
place  by  it,  and  I  must  receive  some  compen- 
sation for  it"    ' 

What  minister  are  you  speaking  of? 
[Through  Mr.  Kersten.]  M.  de  Berckstett; 
that  gentleman  told  roe  that  if  I  would  not 
go  voluntarily,  I  should  be  forced. 

Whose  minister  is  he  ?    I  cannot  tell  this. 

Is  he  not  minister  of  the  duke  of  Baden  ? 
I  do  not  know  whether  he  is  minister  of 
foreign  affairs,  or  for  the  interior. 

Mr.  Goltermann.— Th&X  she  does  not  know 
whether  he  is  minister  in  the  country,  or 
ambassador. 

Mr.  Brougham.— -Do  you  mean  that  you  do 
not  know  whether  he  is  one  of  the  duke's 
own  ministers,  or  a  minister  at  the  duke's 
court?  [Through  Mr.  Kersten.]  Probably; 
I  do  not  know,  I  only  know  his  name ;  I 
have  not  yet  had  any  business  with  that  gen- 
tleman, except  iust  this. 

How  did  you  happen  to  see  that  gentleman  ? 
They  have  called  me. 

Do  you  mean  that  he  sent  for  you  ?    Yes. 

Did  he  not  come  to  the  rooms  in  the  inn 
where  you  lived?    Not  M.  de  Berckstett. 

Did  not  M.  Von  Reden  come  to  look  at 
the  rooms  in  the  inn  while  you  were  there  ? 
I  did  not  see  him. 

Do  you  know  that  he  was  there  ?  I  cannot 
tell,  I  have  never  seen  him. 

Did  you  see,  after  the  princess  left  the 
inn,  any  other  gentleman  come  there  to 
look  at  the  room?  I  have  seen  nobody 
except  Herr  von  Grimm,  who  came  in  the 
rooms  and  walked  about  there. 

Mr.  Goltermann.— He  lodged  in  the  inn. 

How  lone  had  Herr  von  Grimm  lodged  in 
the  inn  before  the  princess  came  there?    I 
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cannot  say  th}s>  Y  have  not  paid  any  attention 
totLM^Mti&i  other  business. 
^Wk  part  of  the  house  did  Herr  von 
^Grimm  lodge  in?  He  lived  in  that  house,  in 
No.  13,  and  his  brother  in  No.  14;  before 
the  princess  arrived  be  lived  in  No.  13 
and  13. 

Did  he  not  give  up  No.  13  for  the  accom- 
modation of  the  princess?  Yes,  as  much  as 
I  have  seen. 

Did  he  not  return  after  the  princess  left, 
and  go  into  No.  13  to  look  at  what  was  there  ? 
Yes,  he  ran  about  just  when  the  rooms  were 
left  open,  and  he  took  again  the  room  after- 
wards. 

Was  there  any  body  with  him  when  he 
came  to  look  P  When  he  ran  about  in  the 
rooms  there  came  two  other  gentlemen!  one 
of  them  was  his,  brother. 

Who  was  the  other  ?    I  cannot  tell  this. 

Was  he  a  German  or  an  Englishman  ?  I 
do  not  know  this  neither,  I  never  heard  them 
speak,  and  I  did  not  pay  any  attention 
to  it 

What  is  Herr  von  Grimm  ?  As  much  as  I 
could  hear,  he  is  the  ambassador  of  Wirtem- 
bcrg. 

What  is  his  brother?  I  cannot  tell  this 
neither. 

How  oft  bad  you  seen  the  princess  before 
flie  day  that  you  say  you  went  into  the  room, 
and  saw  her  with  Pergami?  I  have  seen  her 
very  little,  I  had  too  much  occupation  to  pay 
attention  to  it 

Did  not  you  wait  upon  her  at  breakfast  in 
the  morning  ?    No. 

Did  you  never  see  the  princess  at  breakfast 
in  the  morning?  Once  I  came  in,  and  when 
1  was  to  take  the  mantle  to  clean  it,  1  have 
teen  her.  | 

Was  it  after  that  time  you  saw  her  in  the 
room  with  Pcrgami  in  'the  evening?  Yes, 
afterwards. 

Do  you  mean  that  you  saw  the  princess  in 
the  room  with  Pergami,  after  you^had  been 
called  in  at  breakfast,  or  that  you  had  been 
called  in  at  breakfast  after  you  had  seen  the 

Srincess  with  Pergami  t   Yes*  afterwards  they 
ailed  me,  for  they  had  spilt  something  which 
1  was  ordered  to  clean  away. 

Do  Jou  mean  that  it  was  after  you  had 
•-been  called  in  in  the  morning  to  wipe  up 
that  slop,  that  you  saw  the  princess  and 
Tergaroi  in  the  evening  ?    Yes,  afterwards. 

Where  did  the  princess  dine  on  the  day  on 
the  evening  of  which  you  saw  her  iti  the 
Toom  with  Pergami  ?  1  cannot  say  this,' I  do 
not  know. 

'    Did  she  dine  ia  the  inn  f    No,  I  have  not 
seen  it,  they  havevot  dined  with  us: 

Did  they  ever  dine  in  the  inn,  during  the 
whole  time  they  were  in  your  bouse  ?  I  have 
never  seen  it,  with  respect  to  the '  dinner ;  I 
only  know  about  the  breakfast,  I  have  seen 
them  only  at  breakfast 

Will  you  swear  they  dined  once  in  the  irai 
during  the  whole  time  they  were  there  ?    I 
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cannot  swear  to  that,  because  I  have  never 
seen  that  they  dined  there ;  I  have  not  paid 
attention  to  it,  I  had  other  business. 

Will  you  swear  that  the  princess  and  Per- 
gami did  not  dine  at  court  every  day  they 
were  in  your  house  living  ?  I  cannot  know 
this,  whether  they  dined  at  court,  or  where 
they  dined. 

Did  you  see  the  princess  and  Pergami,  and 
the  rest  of  her  royal  highness's  suite  go  to 
court}  during  the  time  they  were  there?  I 
have  seen  them  twice  going  away  in  a 
carriage,  but  whether  they  went  to  ceurt  I  do 
not  know. 

Have  you  seen  the  grand  duke  come  to  the 
inn,  to  wait  on  her  royal  highness?  The  real 
grand  duke,  and  several  other  gentlemen,  I 
have  seen  come  up  to  the  princess. 

Mr.  Brougham  to  Mr.  Goltermann. — Have 

you  ever  examined  this  witness  before,  out  of 

Court?    Mr.  Goltermann. — Never  in  my  life. 

Did  you  never  see  her  before   she  came 

here  ?   Mr.  Goltermann.— Never  in  my  life. 

You  never  saw  her  till  the  other  day  ?  Mr. 
Goltermann.  I  never  saw  her  till  she  came 
to  the  bar  on  Friday  last 

Have  you  ever  seen  her  since  out  of  Court  f 
Mr.  Goltermann.    Never. 

Mr.  Brougham  to  the  Wifneu.— What  do 
you  mean  by  come  up  to  the  princess  f 
['By  Mr.  KentenJ] — I  can  say  nothing aboutit 
Do  you  mean  that  they  came  to  pay  tbeir 
respects  to  her  royal  highness?  Yes,  probably 
they  came  to  make  their  visit  or  court. 

Did  you  ever  happen  to  see  tbem  so  corrfe 
more  than  once  while  the  princess  was 
there  ?  Only  once ;  it  was  just  when  I  went 
down  stairs,  that  the  gentlemen  went  up 
stairs. 

Mr.  Goltermann.— u  And  then  I  retired  up 
stairs." 

Mr.  Kertten.—Sh*  repeated  that  she  went 
down  stairs. 

Did  you  ever  happen  to  see  them  so  come 
more  than  once,  while  the  princess  was  there  ? 
[Through  Mr.  Xerste*.]— Only  once. 

W  hen  was  it  ?  The  other  gentleman  came 
with  him. 

Where  did  her  royal  highness  receive  the 
duke  ?  I  saw  that  they  went  up  stairs,  and 
then  I  went  up  to  the  third  story. 

Do  you  mean  to  represent  that  the  grand 
duke  and  his  suite  passed  to  visit  the  princess 
at  the  moment  that  you  were  coming  out  of 
the  room  ?  No ;  I  have  seen  that  they  went 
up ;  then  I  went  down  stairs,  and  again  up.. 

Do  you  mean  to  say,  that  the  grand  duke 
and  his  suite  came  immediately  after  you  left 
the  room  where  the  princess  was  ?  I  cannot 
say  whether  it  was  on  the  same  day,  or  whe- 
ther it  was  sooner  or  later. 

Will  you  swear  that  the  grand  duke  did  not 
come  on  tbat  same  day  to  pay  his  respects? 
I  cannot  say ;  I  am  not  alone  in  the  hotise; 
and  I  bad  occupations :  I  have  not  paid  atten- 
tion to  it. 
Who  was  it  that  gave  you  the  order  te  go 

Digitized  by  VjOOQIC 


1081} 


dgaimt  her  Majettj. 


Aua«2»,  1820. 


CHK9 


to  the  room  to  carry  water  f  Nobody  did  tell 
me  to  do  so ;  it  was  my  business,  which  I 
knew,  and  1  did  it  every  evening. 

When  you  looked  at  the  bed  one  morning 
as  you  have  stated  before,  was  it  at  the  time 
you  were  making  the  bed  t  Yes,  when  it  was 
to  be  made ;  fori  had  nothing  otherwise  to  do 
with  the  bed. 

Had  you  made  ally  of  the  other  beds  in  the 
house  that  morning  before!  No;  this  was 
the  first  which  I  had  made,  hist  when  they 
left  it.  and  except  the  beds  of  my  master  and 
his  wife  which  I  made. 

When  you  say, "  when  they  bad  left  it,"  do 
you  not  mean  to  represent  only  when  whoever 
had  slept  in  it  had  left  it?  In  No.  12,  or 
where  do  you  mean  ? 

In  No.  12  ?  AS  much  as  I  know.  I  know 
that  the  gentleman  slept  there,  and  I  went 
to  make  the  gentleman's  bed. 

Was  there  or  not  any  body  else  in  the  room 
at  the  time  you  made  it?  There  was  nobody 
in  the  room,  except  a  servant  in  a  green  coat 
who  came  into  the  room. 

Did  he  come  into  the  room  while  you  were 
cleaning  it  out?  Yes,  it  was  v»ben  I  was  in 
it,  he  came  to  assist  me  in  turning  the 
mattress ;  I  asked  his  assistance  when  he  just 
was  there ;  he  came  to  assist  me  in  turning 
the  mattress. 

Who  was  the  servant  in  green?  I  cannot 
tell  you  this ;  there  were  two  of  them,  but  I 
have  not  observed  them  so  closely,  I  do  not 
know  to  whom  they  belonged. 

Have  you  ever  seen  them  before?  The 
servants. 

'  Yes  the  servants  ?  I  never  saw  them  be- 
fore ;  only  at  the  time  when  the  princess  was 
there,  then  I  saw  them  running  about. 

Have  you  ever  seen  them  since?  No,  I 
nave  seen  none  of  them  since  she  left  it. 

Did  vou  ever  see  any  of  them  at  any  other 
time  when  you  were  making  the  bed  in  that 
room  except  that  day?  I  do  not  know ;  I 
never  came  into  that  room  except  just  in  the 
morning,  therefore  I  do  not  know  whether 
they  were  there  or  not. 

Did  you  not  make  that  bed  every  morning! 
Yes,  that  bed  in  No.  12,  J  made  it  every 
morning.  *~ 

Did  you  see  one  or  both  of  the  same  two 
servants  on  other  mornings  there  when  you 
were  making  that  bed?  Now  and  then  I 
have  seen  one  of  them  in  the  rooms. 

Did  any  of  them  assist  you  in  making  the 
bed  any  other  day  except  that  day  of  which 
you  now  speak?  Yes,  now  and  then  one  of 
them  came  into  the  rooms  and  assisted  me; 
sometimes  he  remained,  sometimes  he  went 
out  again. 

Have  you  any  doubt  that  those  two  were 
servants  in  the  princess's  suite  ?  The  servants 
came  with  ber;  probably  they  belonged  to 
ner,  otherwise  they  would  not  have  come 
with  ber. 

Did  they  not  go  away  with  her,  as  well  as 
come  with  her?     Yes,  as  much  as  I  have 


seen,  they  went  all  away  with  her  as  theylhad 
come. 

Was  one  of  them  a  Jager?  I  do  not  know 
this;  one  of  them  had  a  green  coat,  but  whe- 
ther be  was  a  Jager  I  have  not  questioned 
him. 

When  you  had  that  conversation  with  Mr. 
Berckstett,  about  a  compensation  for  coming 
over  here,  what  did  you  say  to  him  when  yon 
demanded  it  ?  I  said  to  him,  "  your  excel- 
lency, must  I  go ;  for  if  1  do  not  must,  or  if 
I  am  not  obliged,  I  cannot  leave  here ;  1  am 
a  married  woman,  and  1  have  other  business 
to  attend  to." 

What  did  he  say  in  answer  to  that  ?  He 
said,  "  If  I  would  not  go  I  would  be  forced  ;" 
and  then  I  answered.  "  well,  then  I  will  go, 
and  God  may  settle  the  business  as  he  pleases ; 
my  husband  will  not  allow  me  to  go." 

When  you  asked  for  a  compensation  for 
comiog,  what  did  the  baron  say?  He  said 
he  could  not  give  me  any  thing ;  I  should 
leave  it  to  the  gentlemen ,  he  bad  no  doubt 
they  would  recompense  me  when  I  came 
here. 

Did  be  not  also  say  that  vou  should  be  re- 
compensed when  you  got  home  again  from 
hence?    No. 

Had  any  of  your  family  a  promise  of  any 
thing  I    No. 

Will  you  swear  that  no  promise  was  given 
to  your  husband,  or  any  of  your  family?  I 
can  swear  that  nothing  has  been  promised  to 
me,  and  I  do  not  think  that  anything  has 
been  promised  to  my  husband,  for  otherwise 
he  would  have  told  me  so. 

The  Interpreter  was  desired  to  state  who* 
ther  the  witness  had  used  the  same  word 
which  he  had  translated  in  one  instance  "  re* 
compence,"  and  in  another,  ••  compensation"; 
he  stated  that  she  had  not;  that  in  one  case 
she  had  used  the  word  "  entschadigung^"  and 
in  another,  '*  belonnung." 

Was  the  sixteen  or  eighteen  ducats  you  got 
for  going  to  Hanover  an  entschadigung  or  a 
belohnung?  I  cannot  say;  it  was  for  my 
going  away  from  the  post  to  Hanover,  there- 
for it  may  be  an  entschadigung,  or  it  may  be 
a  belohnung. 

Mr.  Kente*.— Entschadigung  means  com- 
pensation, belohnung  means  recompence. 

Which  do  you  reckon  the  ducat  was,  that 
the  gentleman  gave  you  for  seeing  him  in  the 
morning ;  was  it  an  entschadigung,  or  a  be- 
lohnung ?  He  gave  me  this  for  the  time  lost, 
therefore  it  may  be  an  entschadigung  for  my 
lost  time,  for  my  trouble  in  going  there. 

How  far  was  it  that  you  went  from  the  inn  ? 
It  may  be  half  a  quarter  of  an  hour's  walk ;  I 
cannot  say  exactly. 

How  long  did  you  remain  with  the  gentle- 
man; the  ducat  gentleman?  The  first  time 
it  was  the  servant  who  showed  me  in;  I 
did  not  stay  long;  because  I  had  no  time  to 
stop. 

How  long  did  you  stay  the  second  time  f 
Not  loug  at  all,  for  1  was  just  on  the  stairs 
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when  be  gave  me  the  ducat,  and  I  went  away; 
I  had  no  time,  I  had  other  business  to  do* 

Were  any  of  the  gentlemen  that  you  saw 
upon  those  occasions  called  Maodeville,  or 
Mandevil,  or  anything  of  that  sort?  I  can- 
not say ;  I  cannot  recollect  the  name. 

What  do  you  generally  get  from  a  person 
who  sleeps  a  night  at  an  inn,  as  chamber- 
maid, when  he  goes  in  the  morning?  It 
comes  to  a  common  purse,  and  the  kefler  re- 
ceives it,  that  is  the  waiter. 

How  much  have  you  ever  got,  for  your 
share  of  that  purse,  for  half  a  year?  It  was 
divided  every  quarter  of  a  year. 

How  much  have  you  divided  for  a  quarter 
of  a  year  ?  Sometimes  18,  sometimes  20,  30, 
according  to  the  number  of  strangers  we  have 
bad  in  the  inn. 

Eighteen,  twenty,  or  thirty  what?  Ducats ? 
Florins. 

Do  you  know  a  place  called  the  glass-house, 
near  toe  gate  of  Carlsruhe  ?    Glaanuit 

Mr.  Kerf  ten. —Glashuit  is  a  manufactory 
of  glass,  where  glass  is  fabricated  or  made. 

Is  there  not  a  place  that  goes  by  that  name, 
the  glass-house,  near  the  gates  of  Carlsruhe, 
that  serves  as  a  pleasure  garden  ?  Yes,  many 
people  go  there. 

Have  you  ever  been  there  ?  I  walked  there 
with  my  husband,  for  pleasure. 

Have  you  ever  been  there  without  your 
husband,  before  you  had  a  husband  ?  Yes, 
with  the  person  who  became  my  husband. 

Were  you  ever  there  with  any-body  else,  or 
alone?  With  my  husband,  and  with  more 
servants  and  maids. 

Have  you  ever  been  there  without  your  hus- 
band, aud  with  any-body  else,  or  alone? 
Never ;  never  with  any-body  else  but  with  my 
husband. 

Were  you  ever  there  alone?  No,  never 
alone. 

Before  you  had  a  husband  ?  Never,  except 
with  my  husband. 

Before  you  knew  your  husband  f  I  went 
there  with  my  brothers  and  sisters,  and  that 
was  by  day,  never  at  night 

About  what  time  in  the  morning  used  you 
to  make  the  beds  in  the  inn  at  Carlsruhe  ? 
Just  when  the  gentlemen  rose  and  had  come 
down. 

Do  you  mean  to  say,  that  you  always  went 
into  the  room  as  soon  as  the  gentlemen  went 
out  of  the  room  ?  Many  times  I  went  imme- 
diately ;  many  times  later. 

After  you  had  seen  the  person  that  you  took 
for  the  princess  in  the  evening  in  Pcrgami's 
room,  aid  you  not  go  to  see  whether  the 
countess  Oldi  was  in  her  room  ?  No ;  1  car- 
ried immediately  the  water  to  No.  5,  and 
there  they  were  standing;  at  No.  5,  the 
countess  lodged. 

Did  not  you  go  to  pfo.'  5,  in  order  to  see 
whether  the  countess  was  there  T  Yes,  I  went 
just  there. 

Did  you  not  go  there  for  the  purpose  of  see- 
ing whether  the  countess  was  there  ?  I  went 
and  saw  just  that  it  was  the  princess. 
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Did  not  you  go  there  for  the  purpose  of  see- 
ing whether  the  countess  was  there  ?  No,  X 
went  not  there ;  I  just  carried  the  water  there. 

Will  you  swear  you  did  not  go  to  that  room, 
upon  the  oath  you  have  taken,  in  order  to  as- 
certain whether  the  countess  was  there  P  I 
went  just  there  to  carry  the  water,  because  I 
must  do  this,  as  I  did  it  every  evening. 

Will  you  swear,  by  the  oath  you  have  taken, 
that  you  did  not  go  to  that  room  in  part  for 
the  purpose  of  ascertaining  whether  the  coun- 
tess Oldi  was  there  ?  I  cannot  say  this;  I  did 
not  go  for  that  purpose :  I  have  never  thought 
that  I  should  be  alted  about  this. 

Mr.  Colter mann. — She  says, "  I  have  never 
had  any  thought  about  this :  I  never  thought 
that  I  should  be  asked  about  it. " 

Will  you  swear,  upon  the  oath  you  have 
taken,  that  you  have  never  told  any  person 
that  you  did  go  to  the  room  of  the  countess, 
for  the  purpose  of  seeing  whether  she  was 
there  or  not?  I  cannot  recollect  it;  I  have 
no  thought  about  it,  whether  I  have  said  it 
to  any  body. 

Will  you  swear  that  you  have  never  had' 
any  conversation  with  any  person  about  your 

foing  into  madame  Oldi's  room  that  night? 
can  swear  that  I  never  had  a  conversation 
with  any  body  about  this  matter,  namely,  that 
I  went  there  for  the  purpose  of  ascertaining 
whether  the  countess  Oldi  was  there  or  not. 

Will  you  swear  that  you  have  never  had 
any  conversation  with  any  person  about  your 
going  into  madame  Oldi's  room  that  night  I 
Nobody  has  asked  me,  nobody  told  me  any 
thing;  there  was  a  gentleman  asked  me, 
whether  I  had  been  in  the  room ;  I  told  it  to 
the  gentleman  who  had  asked  me. 

Will  you  swear  that  you  have  never,  since  * 
you  came  to  this  country,  bad  a  conversation 
with  any  body  about  your  going  to  madame 
Oldi's  room?  No,  I  have  had  no  conver- 
sation with  any  body;  has  any  body  asked 
me. 

Mr.  Gollermann.— She  says,  "how  do  you 
mean,  whether  any  body  has  asked  me." 

Has  any  body  asked  you  ?  [Through  Mr. 
Kerstcn.]  Yes,  two  gentlemen  have  asked 
me.  .  . 

Have  you  had  any  conversation  with  any 
other  person,  besides  those  two  gentlemen 
about  what  passed  that  night  ?  In  Hanover 
they  have  asked  me,  and  at  Frankfort ;  1  cap- 
not  tell  it  otherwise. 

Who  asked  you  at  Hanover?  An  am- 
bassador, who  he  is  I  do  not  know,  he  asked 
me. 

And  at  Frankfort,  who  asked  you?  I  do 
not  know  who  he  was,  it  was  a  gentleman. 

How  long  have  you  ever  been  at  Frankfort 
at  one  time  ?    Five  or  six  days. 

Were  you  ever  at  Frankfort  at  any  other 
time  ?  No,  never,  except  just  when  we  went  to 
Hanover,  then  we  passed  through  Frankfort. 

Whom  have  you  spoken  to  upon  this  sub- 
ject since  you  came  to  this  country?  Two 
gentlemen  have  come  to  see  me,  but  who  they 
are  I  do  not  know,  I  cannot  tell. 
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Have  you  ever  »p6ken  upon  ibis  subject 
with  any  other  person  in  this  country,  be- 
sides those  two  gentlemen  ?    No. 

Do  you  know  a  captain  Jones,  or  a  major 
Jones  in  this  country  ?  No,  I  know  nobody 
of  that  name. 

Did  those  two  gentlemen  that  you  talked 
to,  speak  German  ?  As  much  as  you  [the  In- 
terpreter] do  here,  one  of  them. 

What  was  his  name  ?    I  do  not  know, 

Was  he  a  German,  or  an  Englishman? 
I  do  not  know,  he  spoke  German ;  but  whether 
he  was  a  German  I  do  not  know. 

Besides  the  bouse  where  you  now  are 
living,  have  you  ever  been  in  any  other 
house  Since  you  came  to  London  ?  No,  I 
have  been  no  where  else,  except  here  in 
this  House. 

When  were  you  first  in  this  House,  what 
was  the  first  day  you  were  in  this  House  ? 
On  Friday  last  week. 

Had  you  ever  been  here  before  that? 
No. 

When  you  say  you  never  were  in  any 
other  house  in  this  country,  except  where 
Vou  live,  do  you  mean  that  you  never 
lodged  in  any  other  house,  or  that  you 
never  were  in  anyV>ther  house  atall  ?  When  we 
arrived  we  went  into  an  hotel  only  for  a 
few  hours,  and  then  into  the  house  where 
I  lodge. 

Have  you  ever  been  for  any  other  space  of 
time,  however  short,  into  any  other  house  ex- 
cept those  two  P    No,  no  where  else. 

How  many  servants  were  there  in  the 
inn  at  Carlsruhe,  where  you  lived  ?  There 
were  two  waiters,  and  the  post-boys,  and  a 
groom. 

Was  there  any  other  chambermaid  besides 
yourself  1    I  was  the  only  one. 

How  many  maids  came  with  the  princess  ? 
J  have  seen  no  more  than  two  and  the 
countess. 

Examined  by  the  Lords. 

Earl  of  Mansfield. — When  the  courier  came 
forward,  and  ordered  a  broader  bed,  did  he 
give  any  reason  for  ordering  that  broader 

Mr.  Brougham  requested  leave  to  submit, 
through  the  Hotjse,  that  what  the  courier  said 
could  not  be  received  as  evidence. 

The  question  was  withdrawn. 

When  you  made  the  bed  in  the  morning, 
and  observed  the  stain,  had  the  bed  the  ap- 
pearance that  two  persons  had  slept  in  it? 
No,  the  cushions  or  pillows  lay  one  upon  the 
other,  so  far  as  I  recollect 

Earl  of  Limerick. — You  have  said  that  you 
went  to  make  the  berl  when  fbey  had  left  it, 
or  just  as  they  had  left  it,  what  do  you  mean 
by  they  ?  When  I  made  the  bed  there  was 
nobody  in  the  room,  I  had  seen  nobody  when 
I  made  the  bed. 

Lord  Hood. — Had  you  any  conversation 
with  any  person  respecting  your  observation 
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of  her  royal  highness  and  Pergami  ?  I 
never  have  made  any  observation  to  any 
body. 

You  expressed  yourself  to  have  been  fright* 
ened  and  that  the  princess  jumped  up  ;  Upon 
that  fright  that  you  experienced  at  seeing  the 
princess  jump  up,  dia  you  communicate  to 
any  one  that  fright  that  you  experienced  af- 
ter that  event  ?  I  spoke  to  nobody  about  it, 
except  M.  Grimm  asked  me  about  it  after- 
wards. 

How  could  M.  Grimm  know  any  thing  of 
that,  unless  you  bad  communicated  it  to.some 
one? 

The  question  being  objected  to  was 
withdrawn. 

How  long  -after  the  princess  left  the  inn 
were  those  questions  asked  you  ?  As  soon 
as  they  were  away,  then  I  made  the  room, 
and  Monsieur  de  Grimm  asked  me  about  it. 

What  did  Grimm  ask  you  P  He  asked  me 
into  his  room,  and  about  it,  and  then  I  was 
unwilling  to  say  it,  but  he  asked  me  again', 
and  then  I  said  it. 

What  were  you  asked?  He  asked  me, 
have  you  never  seen  any  thing. 

The  Earl  of  Lauderdale  prefaced  his  exami- 
nation of  the  witness,  by  observing,  that  since 
the  examination  had  begun,  he  had  not  avail- 
ed himself  in  any  question  that  he  had  put, 
of  the  knowledge  be  had  acquired  as  a  mem- 
ber of  the  secret  committee.  He  regretted 
much  the  rancour  of  feeling  which  possessed 
the  public  mind  on  the  present  occasion,  and 
which  existed  to  a  degree  that  he  had  never 
witnessed  on  any  former  occasion. 

When  you  saw  the  princess  at  beakfast,  do 
you  recollect  who  was  in  the  room  ?  They 
were  all  in  the  roomy  the  gentlemen  and  the 
ladies. 

.  Can  you  state  what  gentlemen  and  what 
ladies  ?  The  countess,  and  the  other  gentle- 
man who  was  with  her. 

You  have  said  that  it  was  in  the  course  of 
your  duty  to  carry  water  to  the  chamber  No. 
12,  did  you  the  next  night  after  seeing  the 
princess  there,  carry  water  in  a  similar  man- 
ner to  No.  12  ?  No,  it  was  then  shut,  and  I 
placed  it  before  the  door  of  the  room. 

Mr.  Goltermann. — She  adds  to  that, "  when 
the  room  was  not  open,  I  have  placed  it  be- 
fore the  door. " 

After  the  night  in  which  you  saw  the 
princess  in  that  room,  did  you  generally  find 
the  door  shut  or  open  when  you  carried 
water  ?    It  was  shut. 

Was  it  generally  shut  ?  Yes,  many  times 
it  was  shut,  many  times  H  was  open. 

Do  you  mean  by  the  door  being  shut  that 
it  was  merely  closed,  or  thai  it  was  actually 
locked  ?  I  intended  several  times  to  go  in, 
but  it  was  locked,  and  I  could  not  go  in. 

Whose  room  was  No.  10  ?    The  princess's. 

Did  you  carry  water  to  that  room  ?  No, 
the  maids  took  care  of  that. 
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Tbe  fallowing  questions  were  put  at  the 
request  of  Mr.  Brougham  s 

About  what  time  of  the  day  was  it  that  you 
generally  took  the  water  to  the  room  and 
found  it  locked?  Never  by  day,  only  in 
the  evening  :  except  when  they  asked  for  it 
in  the  morning,  then  I  carried  it. 

Do  you  mean  to  say  that  you  found  the 
'door  locked  twice,  or  often  ?  I  did  not  observe 
it  so  exactly  ;  twice  or  several  times. 

[The  wheesswas  -directed  to  withdraw,] 

Then  Giuseppe  Blanche  was  called  in,  «od 
sworn  toroujgh  the  interpretation  jof  the 
'   'Marchese  di  Spineto. 

Mr*  Benman  objected  to  the  evidence  being 
given  through  the  interpretation  of  the  mar- 
chese  di  Spineto*  not  on  the  ground  (hat  lie 
'had  not  inter  pre  ted  truly,  but  that  he  was  in- 
formed he  hail  seen  the  witness  before,  and 
had  interpreted  the  examination  taken  out 
of  court  by  the  attorney  on  the  part  of  tbe 
prosecution ;  he  conceived*  therefore,  that 
the  rehearsal  of  tbe  evidence  which  hail 
taken  place  before,  might  la  some  degree  af- 
fect the  mode  in  whith  the  evidence  might  be 
given  bow. 

The  Earl  of  Liverpool  could  see  nothing  In 
the  objection.  The  marchese  di  Spineto  bad 
been  retained  as  interpreter  for  the. govern- 
ment, and  if  tbe  attorney  had  employed  him 
out  of  the  House,  it  was  no  reason  why  his 
very  useful  and  satisfactory  services  shonld 
jiow  be  dispensed  with.  The  interpreter  of 
the  other  side  would  be  present  to  assist, 
should  any  occasion  arise ;  and  it  was  cer- 
<<ain  that  the  House  would  lose  a  great  deal 
if  any  other  individual  than  the  raarofcese 
twere  employed  between  tbe  witness  and  the 
House. 

Counsel  were  directed  to  proceed  with  the 
examination. 

Examined  by  Mr.  Parke  through  the  interpre- 
tation; of  Ithe  Marchese  S.  Spineto. 

What  "countryman  are  yoii  T  I  am  an 
.  Italian  Swiss,  that  part  of  Switzerland  that  be- 
longs to  the  kingdom  of  Italy. 

Of  what  part  of  Italy  are  you  a  native  ?  In 
the  department  of  Tessin  and  jn  the  town  of 
Faido. 

Where  do  you  reside  ?    In  Venice. 

What  is  vour  employment  when  you  are  at 
.  home  ?  The  guard  or  the  door-keeper  of  the 
inn  Grande  Bretagne. 

How  long  have,  you  been  in  that  employ- 
ment ?    Fourteen  years. 

Do  you  remember  at  aay  time  seeing  the 
.  princess  of  Wales  at  Venice  ?  I  have  seen 
her  twice. 

When  was  the'  first  time  that  you  saw  her 
royal  highness,  in  what  year  ?  About  five 
years  ago. 

Was  she  at  the  inn  the  Grande  Bretagne  F 


She  was  for  three  days,  and  then  she  passed 
to  a  house  adjoining. 

What  persons  were  with  the  princess  at 
that  time  ?  She  .had  a  chamberlain,  a  second 
chamberlain,  .three  couriers,  and  I  think  two 
more  domestics. 

Do  you  remember  who  were  the  couriers  P 
One  was  the  Brunswick  courier,  another  was 
a  Bartholomew  Pergami,  and  the  third  was 
Theodore  .Majoochi. 

When  the  princess  was  at  the  other  house, 
had  you  occasion  to  go  there  sometimes/ 
I  had,  every  day. 

What  was  your  employment,  for  what 
purpose  did  you  go  there?  because  it  al- 
ways happened  that  I  should  carry  some- 
thing. 

Do  you  recollect*  jeweller  being  in  that 
house  one  day?    I  do. 

Did  the  princess  purchase  any  thing  from 
him  f  She  bought  a  Venetian  chain  ;  a  chain 
made  in  Venice,  which  is  called  a  manioa  of 
gold. 

Was  that  during  dinner-time,  or  before  or 
after  dinner  ?  The  jeweller  came  at  the  end 
of  the  dinner,  when  all  the  company  were  go- 
ingto  get  up  from  dinner. 

Did  you  see  Pergami  in  tbe  room  at  that 
time  ?  He  was  always  behind  the  chair  of 
her  royal  highness  to  change  her  plate,  in 
the  dress  of  a  courier. 

Did  you  see  the  princess  and  Pergami  to- 
gether, after  the  rest  of  the  company  had  left 
the  room,  on  that  day  ?    I  did. 

What  passed  between  them  when  you 
saw  them  together  ?  /She,  after  having  got 
up,  took  the  chain  from  her  own  neck  and 
put  it  pound  the  neck  of  the  cornier ;  the 
courier. afterwards  took  it  off  from  his  own 
neck,  and  put  it  round  her  neck  ;  and  then 
he  took  her  by  the  hand,  and  accompanied 
her  into  the  room  where  tbey  went  to  drink 
coffee. 

Did  tbey  go  out  of  the  room  together } 
Yes,  together ;  but  Pergami  afterwards  left 
the  room  to  go  to  dinner. 

Did  you  observe  any  thing  more  pass  be- 
tween them  than  what  you  have  mentioned  P 
I  did  not 

After  the  chain  had  been  put  the'  second 
time  upon  the  princess's  neck,  did  they  go 
immediately,  or  did  they  stop  a  little  longer 
in  the  room  ?    They  went  immediately  away. 

Did  you  see  Pergami  at  Venice  the  second 
time  the  princess  was  there?  The  second 
time  I  did,  when  she  came  to  Venice  from 
Trieste,  three  or  four  days,  and  lodged  there. 

Had  £ergami  any  decorations,  any  orders, 
the  second  time  you  saw  him  at  Venice? 
He  had  .a  string  of  orders  jewelled,  or  orna- 
mented with  jewels. 

Had  he  any  title?  I  heard  him  called  by 
all  baron  Pergami. 

When  you  saw  the  princess  and  Pergami 
go  out  of  the  room  the  first  time1  they  were  at 
Venice,  in  what  manner  did' they  go  out,  or 
in  what  manner  did  they  conduct  themselves 
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towards  eecTi.  other  before  they  went  out? 
He  took  her  by  the  band,  squeesed  her  band, 
and  went  to  the  door;  she  went  in,  and  be 
'Went  to  dinner. 

Did  you  see  the  princess  and  Perganii  the 
aeeead  time  they  were  at  Venice  ?    I  have 
aeen  them  come  in  and  go  out  every  day. 
:    How  many  days  did  you  see  them?    Four 
days. 

*  Did  you  see  them  oil  the  canals  at  Venice? 
They  went  twice  a  day  on  the  canal. 

Were  they  alone  in  the  boat,  or  were  other 
persons  with  them  ?  There  was  always  some- 
TOdy  with  them,  except  twice,  when  they 
*went  out  alone. 

When  you  taw  them  going  out  of  the  bouse 
together,  were  they  walking  together,  or  were 
they  separate  from  each  other?  They  were 
always  arm  in  arm;  then  he  also  gave  her 
his  hand  to  step  into  the  gondola. 

Mr.  Coken.— He  adds  the  words  "  as  I  did/' 

.  What  do  you  mean  by  those  last  words, 
*S8  1  did**?  {Through  the  marcheu  di 
SpineioJ] — I  do  not  understand  the  question. 
:  When  you  saw  them  going  out  of  the  house 
together,  were  they  walking  together,  or  were 
xhey  separate  from  each  otper?  They  were 
always  arm  in  arm. 

Did  you  ever  give  your  arm  to  the  princess, 
as  well  as  Pergami?  Never  the  arm,  but  I 
took  her  by  the  hand  to  assist  her  in  going 
into  the  gondola. 

1         Cross-examined  by  Mr.  Denman. 

Did  you  see  that  done  with  the  golden 
chain  through  the  key-bole?  I  was  in  the 
ansae  room  where  they  dined. 

Then  the  princess  and  Pergami  must  have 
.seen  you  standing  by  P    I  was  there. 

*  Have  you  been  to  Milan  to  be  examined  to 
these  facts?    I  have  been. 

*  When  did  you  first  go  there  P  I  left  Venice 
on  Christmas  Eve. 

Was  that  the  first  time  you  went  to  Milan 
<to  tell  the  story?    That  was  the  first  time. 

What  money  or  compensation  had  you  for 
agoing  from  Vonice  to  Milan  upon  that  occa- 
sion? I  received  nothing  else  but  my  ex- 
penses on  th6  journey. 

-  Did  you  receive  a  sum  of  money,  or .  did 
.some  person  pay  fox  you  ?  A  commissary 
,came  to  take  me  from  Venice,  and  he  paid 
tine. expenses. of  the  journey. 

Had  you  nothing  for  your  loss  of  time? 
Nothing. 

/  :  Wbatare  you  to  have  for  coming  here  ? 
To  come  here  I  have  received  nothing  else  bat 
my  travelling  expenses. 

*  What  bargain  have  you  made ;  what  pay 
are  you  to  have  for  coming  here  ?    None. 

-.  '  po  you  mean  to  swear  that  you  are  to  re- 
ceive nothing  for  a  compensation  for  your  loss 

-of  time  m  coming  here,  and  in  staying  here? 
They  have  told  me  that  I  am  to  receive  no-' 
tbm&  except  to  come  to  London  to  tell  the 
truth,  and  this  summons  I  have  obeyed, 

i  What  are  you  to  be  paul  for  telling  the 
VOL.11.  ^  *       t 
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truth  t  I  have  made  no  agreement  nor  con* 
ditkm;  if  they  give  me  something,  I  will  take 
it;  if  not,  I  will  go  without 

Do  you  expect  nothing  ?  I  expect  nothing  j 
for  this  reason  I  have  Drought  money  with 
me  to  go  back,  if  they  let  me. 

Who  sent  you  here  ;  who  induced  you  to 
come  here  ?    Colonel  Brown  from  Milan. 

Did  you  see  the  advocate  Vimercati?  I 
have  seen  Vimercati  the  first  time,  but  not 
the  second. 

Did  you  say  nothing  to  either  of  those  per* 
sons  about  a  compensation  for  your  loss  of 
time  incoming  to  England,  and  staying  there? 
J  have  said  nothing  of  that,  except  that  at 
Milan,  whilst  they  were  speaking  about  eeve* 
rai  things,  I  said  that  I  would  not  come  any 
more,  because  I  was  afraid. 

Are  those  two  the  only  persons  whom  you 
have  seen  upon  the  subject  of  your  coming 
over  here?  And  a  certain  Andreazti,  who  is 
the  same  commissary  who  came  to  Venice  to 
letch  me. 

How  long  have  you  been  in  this  country? 
Just  a  fortnight  to-day. 

Are  you  now  a  waiter  or  a  porter  at  the  inn 
at  Venice  ?  If  I  return  back  quickly,  if  not  I 
shall  not  continue  in  that  service. 

Supposing  you  do  not  return  quickly,  but 
lose  your  place,  do  you  not  expect  to  have  it 
made  good  to  you  in  money  ?  I  expect  no- 
thing; because  I  know  nothing;  and  what 
displeases  me  is,  that  I  shall  be  obliged  to  go 
ami  beg  for  another  master. 

Do  you  wish  to  persuade  their  lordships 
you  have  made  no  bargain  whatever,  and  that 
you  do  not  expect  to  receive  any  compensa- 
tion for  that  which  you  must  m  that  case 
lose?  I  have  come  here  to  tell  the  truth 
without  any  pay,  and  what  am  I  to  expect. 

Did  anybody  tell  you  lately  to  give  that 
answer  here?  Nobody,  I  have  never  spoken 
of  this  business  with  any  body. 

Whom  have  you  lived  with  in  this  country  P 
In  company  with  twenty  or  twenty-five  more. 

Was  Theodore  Majoocbi  one  of  them  P  He  is. 

Will  yon  swear  you  have  had  no  conversa- 
tion with  that  man  about  the  evidence  you 
were  to  give  here  ?    Yes,  I  can  swear. 

Did  you  not  remind  Majoochi  that  you  were 
the  person  who  was  there  when  the  princess 
came  there  ?  The  first  time  he  saw  me,  be- 
cause we  were  together;  but  the  second  time 
he  remained  behind  to  pay  attention  to  the 
coaches. 

Have  you  not  reminded  Majoochi,  that  you 
knew  one  another  at  Venice,  when  the  prin- 
cess first  came  there  %  Yes,  I  told  him  so, 
because  we  went  to  drink  together  some  after- 
noon. 

Have  you  breakfasted  every  day  with  Ma- 
joochi for  the  last  fortnight?  We  breakfasted 
and  dined,  all  together. 

Do  you  sup  together  ?  Those  who  want  to 
sup,  sup;  those^whodo  not  want  to  sup, do 
not  sup  j  whoever  is  present  takes  a  supper, 
if  he  has  an  appetite. 

*  A 
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Did  yon  mm  the  sthole  day  together? 
Not  the  whole  day,  because  Majoochi  is  with 
his  wife,  and  sometimes  he  comes  out,  and  me 
walk  together. 

Do  you  remember  the  name  of  the  jewel- 
ler whom  you  saw  bring  this  golden  chain  ? 
Yes,  Fana. 

Is  he  one  of  those  fi  ve-and- twenty  people 
who  dine  together?  No,  he  is  a  merchant 
who  is  at  Venice  always. 

Where  does  he  live  at  Venice  ?  He  baa  a 
•hop  in  the  Old  Procurasia,  in  the  Piazza  St. 
Marco. 

Had  the  jeweller  left  the  room  wheu  the 
stinoass  and  Pergarni  remained  behind  ?    He 
had  gone  away  some  little  time. 
.  Had  all  the  company  left  the  room?    They 
had. 

•  How  kntfhad  they  left?  They  bad  just 
gone  before:  three  or  four  minuses. 

Wm  the  door  shut  after  them  ?    It  was. 

•  How  came  you  left  behind,  shut  up  with 
those  two  persons  ?  As  people  went  out  of 
the  dining-room,  they  shut  the  door  to  pre- 
vent the  wind ;  but  I  was  with  the  servants, 
to  take  away  the  things  from  the  table. 

What  had  become  of  the  other  senrants  ? 
There  was  only  one  of  the  waiters  within,  in 
Abe  other  roomy  to  get  the  coffee  ready. 

Do  you  mean  the  princess's  servants,  or  the 
eAher  waiters  at  the  inn?  He  belonged  to 
the  inn. 

1  Who  sent  you  here;  how  came  you  here  in 
England  ?    Colonel  Brown. 

What  power  had  colonel  Brown  to  send 
yen  here?  He  has  sent  his  commissary  An* 
4feaszi  to  Venice,  to  tell  us  that  we  must  go 
to  Milan,  to  pass  over  to  England, 

What  power  bad  the  commissary  A  ndreatii, 
to  send  you  away  from  your  place  to  England  ? 
.This  I  do  not  know,  because  be  said  that  if 
<we  would  not  come  willingly,  we  should  be 
made  by  force. 

Has  Andreaui  any  office  at  Venice? 
.None,  he  also  is  a  Swiss  of  Bellenzona,  in  the 
Canton  of  Tessin. 

How  does  that  give  htm  any  power  to  send 
you  to  England?  He  has  no  authority,  but 
he  told  me  if  we  came  willingly  it  would  be 
better,  if  not,  we  should  oneday.be  made  by 
ibree  to  come ;  and  I  rather  preferred  to  come 
willingly,  than  by  force. 

What  do  you* mean  by  being  better?  I 
mean  that  it  is  better  to  come,  than  to  be  ac- 
companied by  force. 

Did  you  see  any  ambassador  at  Venice  ? 
No  other  but  the  English  consul. 

Who  is  that?    Mr.  Hoppner. 

Did  Mr.  Hoppner  destse  you  to  come  ?  1 
never  spoke  of  this  business  with  him. 

Nor  any  body  in  his  employment,  any  secre- 
tary or  servant?  On  the  contrary,  I  wished 
to  call  upon  him  and  apeak  to  him,  but  be 
was  in  the  country. 

Re-examined  by  Mr.  Parke* 

Did  you  see  Majoochi  at  aqy  time,  between 
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the  tune  thai  you  saw  him  at  Venice,  and 
when  you  saw  him  again  in  England  f 

Mr.  Denman  objected  to  the  question,  as 
not  arising  out  of  h  js  cross-examination; 

Where  had  you  the  conversation  you  speak 
of  with  Majoochi  ?    What  conversation  ? 

Where  yon  reminded  him  of  having  met 
him  at  Venice  ?    Walking  below.  > 

Was  that  since  you  came  to-  England  f 
Yes. 

The  witness  was  directed  to  withdraw,    . 

Ordered,  that  the  further  consideration  anJI 
second  reading  of  the  said  bill  be  adjourned 
till  to-morrow  morning  ten  o'clock. 
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Wednesday,  August  SO. 

The  order  of  the  day  being  read  for  th* 
further  consideration  and  second  reading 
of  the  Bill  of  Pains  and  Penalties  against 
her  majesty,  dcc„  counsel  were  called  in* 

Then  Paolo  Raggazopi  was  called  in,  and 
sworn,  and  examined  as  follows  t?y  the 
Solicitor  General,  through  the  interpreta- 
tion of  the  Marchese  <Ji  Spineto. 

Are  you  a  native  of  Italv  ?    I  am; 

Iu  what  part  of  Italy  do  you  reside?  At 
Biango. 

Is  that  in  the  territory  of  Vareso?    It  is. 

What  are  you  by  business?    A  mason. 

Were  you  ever  employed  as  a  mason  to  do 
business  at  the  Villa  d'Este?  I  was. 

Had  you  any  persons  employed  under  yon, 
or  were  you  a  mere  workman?  I  was  a 
master  mason. 

How  many  men  had  you  employed  under 
you  ?  20, «5,  SO,  8, 19,  according  to  the  woist^ 

During  any  part  of  the  time  you  were  em- 
ployed doing  work  at  the  Villa  d'Este,  wens 
the  princess  of  Wales  and  Pergarni  residing 
there  ?  No ;  when  I  went  to  the  Villa  d'Este 
they  were  at  Bordo  Vioo. 

Was  that  at  the  Villa  Villani?    Yes. 

Did  they  afterwards  cometo  the  ViHa  d'Este 
while  you  were  working  there?    They  came. 

Did  you  ever  see  the  princess  and  Pergarni, 
upon  the  lake  at  the  villa  d'Este?  I  bars 
seen  them. 

Was  there  any  canoe  there?    There  was. 

Did  you  ever  see  them  together  in  that 
canoe?    I  have. 

Alone,  or  with  other  people  ?    Alone. 

Once,  or  more  than  once,  or  several  times  f 
More  than  once,  more  than  twice. 

Did  you  ever  see  them  together  in/  the 
garden  r    I  nave. 

Have  you  ever  seen  them  alone  in  the  gar- 
den t    Alone. 

Once,  or  more  than  once,  or  several  tints*? 
I  have  seen  them  mere  than  once ;  hot  once 
I  have  seen  the  princess  sitting  in  a  chair  with 
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wheelsor  tutors,  tnd  U^  baron  behind  posh- 
ing her  to  make  her  go. 

After  you  had  seen,  in  the  manner  you  have 
described,  the  princess  in  the  chair  and  the 
baron  pushing  or  pulling  that  chair,  did  you 
afterwards  see  anybody  else  in  that  chair?  I 
have  not;  I  nave  only  seen  them  alone. 

At  the  time  when  you  saw  the  baron  push- 
ing the  chair  in  the  manner  you  have  describ- 
ee, was  there  any  body  else  with  them,  or 
were  they,  the  baron  and  the  princess,  alone? 
The  baron  and  the  princess  were  alone. 

Did  you  see  the  baron  get  into  the  chair  P 
Tdid;  the  baron  and  the  princess  made  the 
chair  get  forward. 

You  have  stated  that  at  the  time  when  the 
princess  was  in  the  chair,  the  baron  pushed  or 
drew  tjie  chair;  at  the  time  when  you  saw 
the  baron  in  the  chair,  who  pushed  or  drew 
the  chair?   The  princess  pushed  the  chair. 

Are  you  to  be  understood  that  they  were  al 
that  time  alone  ?  Alone,  yes;  Verona  came 
and  brought  the  chair  and  went  away,  and 
then  the  princess  and  the  baron  remained 
alone. 

Have  you  at  different  times  seen  the  prin- 
cess and  Pergami  walking  in  the  garden  ?  I 
have  seen  them  several  times  walking  in  the 
garden. 

Have  you  seen  them  alone  walking  in  the 
garden  ?    Yes,  alone. 

In  what  manner  have  you  observed  them 
walking,  were  they  separate  or  together? 
Arm  in  arm  walking. 

Have  you  seen  that  frequently  or  only  sel- 
dom? More  than  once,  more  than  three 
times,  I  have  seen  it 

Do  you  recollect,  at  any  time,  being  at 
work  in  a  grotto  in  the  garden  ?    I  do. 

What  work  were  you  doing  in  that  grotto? 
I  was  making  a  cornice  to  a  round  room. 

Was  there  a  room  adjoining  to  that?  Be- 
hind there  was. 

While  you  were  at  work,  in  the  manner  you 
have  described,  did  you  hear  any  body  in  that 
adjoining  room?  Yes,  I  heard  somebody 
enter. 

After  you  had  heard  somebody  enter  in  the 
manner  you  have  described,  what  did  you 
hear  ?  I  heard  somebody  come  in,  and  I  put 
myself  under  the  scaffold  to  see  who  it  was, 
and  I  saw  Pergami  aad  the  princess  come; 
there  were  two  figures,  the  figure  of  Adam  on 
the  right  and  the  figure  of  five  on  the  left, 
and  Adam  bad  the  leaf  of  a  fig  below  the 

Sivel,  then  they  looked  at  those  figures  of 
dam  and  Eve,  aod  they  laughed  together. 

You  have  told  us  that  Adam  bad  a  fig  leaf, 
was  there  any  fig-leaf  to  five  P    Yes. 

Can  yeu  state  how  they  were  fastened  on  ? 
They  were  fastened  with  a  little  bough ;  they 
put  the  leaf  aside  and  looked  at  what  was  un- 
derneath ;  by  *  ramino,"  I  mean  a  wire  that 
went  all  round  the  figure ;  and  that  the  prin- 
tfm  and  Pergami  put  aside  this  fig-leaf  to  see 
what  was  underneath.  I 

.  W  awe  were  yvu  yourself  during  the  whole  j 
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of  that  time?  I  was  behind  a  pilaster  to  Jook 
what  they  were  doing;  and  when  I  saw  thst 
they  were  coming  towards  me,  then  I  mounted 
on  my  scaffold,  and  worked  at  my  cornice. 

Are  you  to  be  understood  that  those  two? 
figures  were  in  the  room  next  to  that  in  which 
you  were  at  work?  They  were  behind  the 
room  where  I  was  at  work,  by  ten  or  twelve- 
yards. 

What  kind  of  communication  was  there 
between  the  place  where  you  were  at  work 
and  the  place  where  those  two  figures  of 
Adam  and  Eve  were  standing?  Here  was 
the  room  of  Adam  and  five,  then  followed 
a  small  corridor  at  the  bottom;  there  were 
two  doors,  one  to  the  right  and  another  to  the 
left,  and  in  the  middle  there  was  a  pilaster/' 
and  I  placed  myself  behind  the  pilaster  to 
look ;  and  behind  there  was  the  round  rooak 
where  I  was  at  work. 

Did  you  place  yourself  there  in  consequence 
of  your  hearing  somebody  in  the  room  where 
the  figures  were  ?    I  did. 

When  they  removed  the  leaf  in  the  manner 
you  have  described,  what  did  they  do  ?  They 
talked  together,  and  looked  sometimes  at 
one,  sometimes  -at  another,  between  them4 
selves,  laughing. 

Do  you  remember  an  entertainment  that 
was  given  at  the  Villa  d'Este  on  $U  Bartho- 
lomew's day  ?    I  do. 

At  what  hour  of  the  night  or  the  moraine 
did  you  go  home  to  go  to  bed  to  a  place  called 
II  Paesel  Sometimes  I  went  to  bed  at  one 
o'clock,  sometimes  at  half-past  one. 

The  question  refers  to  the  night  on  which 
this  entertainment  was  given ;  do  you  remetn* 
ber  going  through  the  garden  for  the  purpose 
of  going  to  a  place  called  11  Paese?  Yes,  I 
remember  one  evening  I  was  going  to  II 
Paese  to  sleep. 

Is  that  place  you  have  mentioned  part  of 
the  Villa  d'Este?  Yes,  it  is;  immediately 
after  the  Villa  d'Este  there  is  a  garden,  after 
which  there  is  a  park,  at  the  end  of  which 
there  is  II  Paese,  and  there  is  wood  on  both 
sides. 

Do  you  know  a  person  called  Domcnicq 
Brusa  f   I  do ;  we  have  been  together. 

Do  you  know  one  Enrico  Bai  r  I  do  not 

Upon  the  night  which  has  been  mentioned, 
when  you  were  going  to  the  place  you  have 
described,  who  was  with  you?  Domenko 
Brusa. 

As  nearly  as  you  can  recollect,  what  hour 
was  it  you  passed  through  the  garden  of  the 
Villa  d'Este  with  Domeoko  Brusa?  About 
one  or  half-past  one. 

Interpreter.— The  Italian  and  the  English 
time  is  reckoned  in  a  different  manner. 

Do  you  reckon  by  the  Italian  or  the  French 
hour  ?    The  Italian  hour. 

Interpreter.— Vie  reckon  the  hour,  not 
from  twelve  to  twelve,  but  from  one  to  twenty- 
four;  the  Sun,  according  to  the  Italian  mode 
of  calculation,  always  sets  at  half  an  hour  past 
the  three -and-twen^y,  the  remaining  half  hour 
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is  generally  allowed  for  twingrtt,  and  that 

completes  the  twenty-four  hours. 

>  Mr.  Solicitor  General  to  the  Marchete.-- 

Will  you   translate  into  English  time  the 

time? 

Interpreter.— Then  I  must  know  the  time 
of  year,  taking  St  at  Bartholomew's  day,  it 
would  he  about  half-past  nine  at  night,  ac- 
cording to  the  English  mode  of  calculating. 

To  the  Wttneu.— When  you  were  passing 
through  the  garden  did  you  see  the  princess 
and  Pergami?  They  were  not  in  the  garden, 
they  were  at  the  bottom  of  the  park,  sitting 
upon  a  bench. 

Were  they  alone?    They  were  alone. 

Did  you  ever  attend  at  the  theatre  at  the 
Villa  d'Este?    I  have  been  there. 
'  Did  you  ever  see  the  princess  end  Pergami 
act  together  upon  that  theatre  ?    I  have. 

Have  you  seen  that  more  than  once  ?  Only 
•nee. 

Do  you  recollect  what  part  was  played  by 
the  princess?  The  princess  was  performing 
the  character  of  a  sick  woman,  and  the  baron 
went  to  visit  her. 

In  what  character  did  the  baron  go  to  visit 
her?  He  went  to  feel  her  hand,  and  to  per* 
form  the  part  of  a  doctor. 
■  The  Solicitor  General  stated,  that  there  was 
some  doubt  whether  in  Lombardy  they  cal- 
culated by  the  Italian  method,  and  that  it  was 
very  desirable  to  know,  whether  the  hour  to 
which  the  witness  referred  was  half  past  nine 
or  half  past  one ;  he  therefore  requested  per- 
mission to  put  a  question  upon  that  point. 

When  you  say  it  was  about  one  or  half-past 
one  that  you  saw  Pergami  and  the  princess 
sitting  in  the  manner  you  have  described,  ac- 
cording to  the  best  of  your  recollection,  how 
long  was  it  after  sun-set  ?  The  sun  had  been 
setting  for  an  hour  and  a  half. 
-  Mr.  Cohen, — My  lords,  I  was  born  in  Lorn* 
bardy  myself,  and  I  know  this  is  the  mode  of 
reckoniug. 

Cross-examined  by  Dr.  Lushington. 

Pave  you    ever   been  examined  before? 
No ;  I  have  been  examined  at  Milan. 
When  was  that?    In  the  year  1818. 
,  By  whom  ?    The  advocate  Vimereati. 

•  Was  any  one  else  present  ?    There  was. 

•  Who  P    I  do  not  know. 
Do  you  know  colonel  Brown  ?    I  do  not 
How  came  you  to  go  to  Milan  to  be  exa- 
mined?   The  government  sent  (for  me  to  go 
to  Milan  to  be  examined,  and  I  went. 

What  government  ?  The  government  of 
Milan  sent  for  me  that  I  should  appear  before 
the  police. 

Did  they  send  an  offieer  of  Justice  to  you, 
or  bow  ?    They  sent  Restelli,  a  courier. 

Who  is  Restelli?    A  courier. 

•  Had  you  known  Restelli  before?    I  had. 
Where?    At  the  Villa  d'Este. 
Did  he  formerly  hve  with  the  princess  of 

Wales?    He  did. 
-Was  he  in  her  service  as  a  courier?    Yes; 
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he  was  chief  groom  or  courier,  he '  belonged* 
to  the  stable.  ! 

What  passed  between  you  and  Restelli 
when  he  came  to  you  ?  He  told  me  that  r 
must  go  to  Milan,  by  an  order  of  government. 
Was  that  all  he  told  you  ?  He  told  me  that 
I  must  go  to  Milan,  because  the  government' 
wanted  me;  I  said  I  could  not  go,  and  he. 
answered  that  I  must  go,  because  government* 
wanted  me. 

Was  that  the  whole,  did  he  say  nothing  else 
to  you?    No. 
How  long  was  he  with  you?    A  little.        t 
How  long,  as  nearly  as  you  can  recollect? 
He  came  once  to  ask  me. 

Bow  Ions,  as  nearly  as  you  can  recollect, 
was  lie  with  you  ?  No  time  at  all,  he  came* 
to  tell  roe,  that  I  was  obliged  to  go  to  Milan, 
and  then  went  away  immediately  in  a  chaise.' 
Did  he  tell  you  what  you  were  to  go  to- 
Mitan  for  ?    He  did  not,  he  told  me  nothing. 

When  you  went  to  Milan,  for  what  pur** 
pose  did  you  so?  I  went  to  tell  the  truth, 
because  he  told  me,  yon  must  go  because  you 
have  been  living  with  the  princess  at  Comm- 
and therefore  you  must  go,  and  teH  what  you 
know.  "* 

Then  he  did  tell  you  you  were  to  be  exa- 
mined respecting  the  princess  of  Wales?  Yes; 
he  told  me  nothing  to  say,  but  merely,  you 
have  been  there  at  work,  and  therefore  the' 
government  want  to  see  you,  and  you  must  go 
to  be  spoken  to  by  the  government.  ' 

Had  you  ever  oefore  that  time  spoken  to* 
any  body  respecting;  the  circumstances  you 
have  now  stated  ?  No,  I  can  swear  this,  that 
never  any  body  came  for  this  purpose.  - 

Had  you  ever  before  that  time,  spoken  to 
any  body  respecting  the  circumstances  yotf 
have  now  stated  ?    No. 

How  many  workmen  have  you  employed- 
at  the  Villa  d'Este?  10,  19,  14;  when  the 
baron  told  me,  "  I  want  more  masons/'  t 
sent  for  more,  and  I  bad  18  or  20 ;  when  he 
was  not  so  pressing  I  sent  them  away. 

Were  all  those  persons  sent  to  Milan  to  be 
examined  ?    No,  not  one  of  them.  ' 

When  you  were  examined  at  Milan,  was 
what  you  said  taken  down  in  writing  ?  It  was* 
taken  in  writing. 
Did  you  sign  it  ?    I  did. 
Were  you  sworn?    Yes.  I  took  an  oath  al 
Milan. 
Who  swore  you?  The  advocate  Vimereati. 
In  what  form  ?    He  told  me,  "  Are  yo* 
ready  to  swear  upon  the  truth,"  and  I  said; 
•■  Yes,  the  truth." 

Were  you  sworn  upon  the  gospels,  or  in 
what  manner?  He  told  me,  you  are  theri 
ready  to  come  and  swear  to  the  truth,  I  said 
yes,  I  am  ready  to  come  and  swear  to  the 
truth. 

Were  yon  sworn  upon  the  cross  at  that 

time  ?    Yes,  I  took  the  oath  upon  the  cross ; 

I  took  the  cross  which  I  carry  about  me,  and 

I  kissed  it  myself  before  Vimereati. 

Who'  was  present  besides  Vimereati  at  thai 


Digitized  by  VjOOQlC 


1907] 


against  A«r  Majtsty. 


Aug.  80,  1820. 


[1090 


time?  There  ^were  two  or  four  more  people 
who  were  present,  but  I  do  not  know  who 
they  were,  1  have  given  my  examination,  but 
I  do  not  know  who  they  were. 

Were  they  Englishmen?  I  believe  that  they 
were  Englishmen. 

Have  you  ever  since  that  time  seen  the  de- 
position you  signed  ?  Yes,  I  signed  my  name, 
I  cave  it  in,  and  then  I  went  away. 

,  Have  you  ever  seen  the  deposition  you 
signed  since  that  time  that  you  signed  it? 
No,  I  have  not  seen  it  since. 

'  Have  you  been  ever  examined  since  that 
time  ?    No.    • 

.  Has  no  one  spoken  to  you  about  the  evi- 
dence you  were  to  give  since  you  have  been 
in  England?    No. 

*  What  did  you  receive  for  going  to  Milan  to 
be  examined  ?  I  have  received  nothing,  not 
even  this,  which  means  not  even  a  pin,  not 
even  a  drop  of  water};  I  took  my  none,  I 
mounted  my  horse,  and  I  went. 

'  Were  you  then  told  that  you  were  to  be 
sent  to  England?  Yes,  they  told  me  that 
they  were  going  to  send  me  to  England. 

When  was  that  f  Now,  when  the  govern- 
ment sent  for  me. 

When  you  were  examined  at  Milan,  did 
they  then  tell  you  you  were  to  be  sent  to  Eng- 
land? No,  they  told  me  that  I  should  be 
obliged  to  go  and  swear  before  a  tribunal. 

What  did  you  say  in  answer  to  that?  I 
said  yes,  I  was  ready  whenever  they  ordered, 
because  I  was  going  to  tell  the  truth. 

Are  all  the  bills  paid  for  the  work  you  did 
at  the  Villa  d'Ester  They  have  not  been  all 
baid,  but  there  is  a  little  still  owing  to  me 
From  the  chief  mason. 

*  Is  any  thine  owing  to  you  from  the  prin- 
cess of  Wales?   No,  nothing. 

From  whom  did  jrou  receive  the  money  for 
your  bills  for  the  princess's  work  ?  The  chief 
mason,  the  head  mason  paid  me,  gave  roe 
money,  I  was  working,  ana  then  whenever  I 
wanted  money  the  chief  mason  gave  it  to  me ; 
I  had  nothing  to  do  with  the  princess. 

Who  first  directed  you  to  come  to  England? 
The  government,  who  told  me  to  come  to 
England,  for  I  did  not  wish  to  come,  for  I  am 
a  married  man,  and  my  wife  is  with  child, 
and  I  have  an  old  father,  and  I  did  not  wish 
to  come,  and  the  government  told  me  I  must 
come,  and  it  would  be  a  business  of  a  month 
or  six  weeks. 

Did  you  come  by  yourself,  or  with  any  one 
else?  We  have  been  together,  but  I  know 
no  one,  for  I  am  alone. 

Did  you  come  with  a  courier?  I  did. 

From  Milan  7   From  Milan. 

What  was  the  name  of  the  courier?  Res* 
talli. 

Do  you  not  know  the  names  of  any  of  the 
other  persons  who  came  with  you?  No,  they 
Attended  to  their  business,  and  I  attended  to 
tnine,  because  I  did  not  wish  to  come,  and 
was  even  crying. 

Do  not  you  know  the  names  of  any  one  of 


those  persons  that  you  travelled  with?  I  know 
the  names  only  of  three,  Brusa,  Bianchi,  ami 
Enrico  Bai. 

Have  you  continued  to  live  with  them 
since  you  Imve  been  in  England  ?   I  have. 

Where?  I  do  not  know,  it  is  a  place  just 
by  ;  I  do  not  know  what  it  is,  for  I  never  have 
been  in  this  place  before ;  if  I  knew  the  place 
I  would  tell  you. 

is  it  close  by  f   It  is  near. 

Was.  Bmsa  with  you  yesterday  ?    No.       3 

From  the  time  that  you  signed  your  depo- 
sition at  Milan,  have  you  had  any  conversed 
tionas  to  these  facts,  till  to-day,  with  any 
person  whatever  ?  1  have  been  speaking  witM 
nobody. 

You  have  never  spoken  with  any  one,  ex- 
cept at  Milan,  from  the  time  the  circum- 
stances you  have  stated  took  place  ?  I  never 
said  any  thing  to  any  person;  I  never  have 
opened  my  mouth  with  any  person,  and 
as  I  never  have  appeared  before  in  a  tribunal 
of  justice,  I  said  to  the  curate  of  my  country; 
that  I  dia  not  wish  to  come,  and  he  told  me 
that  I  might  go. 

Have  you  been  employed  by  the  princess 
of  Wales  to  make  a  monument?  No,  I  was 
told  by  the  architect  Ratta  to  come  and  work 
at  the  princess's;  so  I  went  and  worked  there 
lor  two  years.  .    . 

How  many  times  have  you  seen  ResteH 
since  the  year  1816?  Never;  I  never  have 
seen  him  since  he  came  to  speak  to  me.       - 

Re-examined  by  Mr.  Solicitor  General    , 

Is  Enrico  Bai,  whom  you  have  mentioned, 
also  in  the  neighbourhood  ?    He  is  here.       * 

You  have  told  us  that  Restelli  came  to  you, 
in  order  that  you  might  go  to  Milan ;  who 
was  it  that  came  with  yon  as  courier  to  this 
country?  From  Milan  to  Holland,  Restelli; 
and  from  Holland  here,  English  people.        ' 

Look  at  this  gentleman  (Mr.  Bourchier); 
were  any  questions  asked  you  hi  the  place 
near  this  court,  as  to  the  circumstances  to 
which  you  have  now  deposed  ? 

Mr.  Brougham  objected  to  this  line  of  exa- 
mination. 

The  counsel  were  informed,  that  the  an* 
swer  of  the  witness  on  cross-examination  may 
be  read  to  him,  and  that  he  may  be  called 
upon  to  explain  it. 

The  short-hand  writer  of  the  House  being 
directed  to  read  the  answer  of  the  witness 
referred  to,  stated,  that  conceiving  the  exa- 
mination of  this  witness  to  have  been  closed, 
he  had  sent  out  the  notes  to  be  copied.         ' 

The  Solicitor-General  applied  to  their  lord- 
ships, that  the  witness  might  stand  by  until 
the  examination  of  the  next  witness;  and  that 
in  the  meantime  he  should  have  no  commu- 
nication with  any  other  person.  < 

Mr.  Brougham  acceded  to  this  proposal. 

Their  lordships  directed  that  his  further 
examination  should  be  postponed  for  the  pre* 
sent   The  witness  was  directed  to  withdraw. 

I       * 
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Then  Qcrolamo  BfejaHi  was  called  In,  and 
sworn,  and  examined  as  follows  by  Mr. 
Parke,  through  the  interpretation  of  the 
Marchese  di  Spioeto : 

-  Ave  you  a  native  of  Italy  ?    I  am: 
*   Of  what  profession  are  you  ?    A  writer. 
.  Were  you  at  any  time  in  the  service  of  the 
princess  of  Wales?    I  was. 

For  what  length  of  time?  About  two 
months. 

Was  that  at  the  Villa  d'Este  ?  At  the  Villa 
d'Este, 

.  In  what  capacity  were  you  employed  by  the 
princess  of  Wales?  As  a  director  or  super- 
intendent of  her  gardens. 

In  what  year  was  it  you  commenced  your 
employment  ?  At  the  end  of  the  year  1816, 
•ml  in  the  beginning  of  the  year  1817. 

Do  you  know  a  person  of  the  name  of  Per- 
garni?   I  do. 

Did  you  know  Pergami  before  be  was  in 
the  service  of  the  princess  ?   I  did,  at  Mooaa. 

Im  what  circumstances  was  be  when  you 
knew  him  ?  He  was  an  excise  officer,  thai  is 
|o  say,  he  belonged  to  an  Excise  office,  *and 
went  to  put  the  Excise  mark  upon  the  casks 
of  wine  under  the  order  of  the  officer. 

In  what  circumstances  was  he  as  to  mo- 
ney? When  I  have  known  him  he  was  a 
poor  man. 

.  How  long  was  that  before  you  saw  Per- 
gami m  the  princess's  service  ?  I  have  seen 
Pergami  in  toe  service  of  the  princess  at  the 
Villa  d'Este,  but  I  do  net  knew  at  what  time 
he  went  into  her  service. 

How  long  is  it  that  you  knew  him  m  the 
employment  yeu  have  stated  before  you  saw 
him  in  the  princess's  service?  ,1  had  known 
him  between  two  and  three  years,  but  I  am 
Hot  precise  as  to  the  length  of  time. 

when  you  were  at  villa  d'Este,  had  you 
opportunities  of  seeing  the  princess  and  Per- 
gami together?    I  had. 

Did  vou  see  them  often  together  P  Often, 
apery  day  I  saw  them* 

What  was  their  conduct  towards  each  other 
when,  you  have  seen  them?  They  behaved 
towards  each  other  with  the  utmost  friendship, 
aa  if  they  were  married. 

When  they  were  walking  together,  did  they 
walk  separate  from  each  other  or  arm  in  arm? 
Arm  in  arm. 

.  Did  vou  ever  see  them  together  in  a  canoe  ? 
Yes,  I  have  seen  them  several  times,  at  dt£- 
jerent  times. 

Were  they  alone  in  the  canoe  or  was  some 
person  with  them  ?  Aloney  he  and  her  royal 
highness  together. 

Did  you  ever  see  them  together  riding  in  a 
carriage?  I  have. 

.  Did  you  ever  see  them  together  in  a  car- 
riage called  a  padovanello  ?   I  have. 

Describe  in  wbal  manner  they  sat  in  the 
fadoveuello?  Pergami  was  sitting  in  the 
lack  part,  and  the  princess  on  bis  knee. 

Waeapxbe<^e)sa.intbecaiiiass?  No-one 
else. 


BM  QfPtini  and  Pm*km 


[U0O 


Did  vou  ever  see  Pergami  and  the  princes* 
in  the  kitchen  together  r   Several  times. 

What  were  they  doing  in  the  kitchen? 
They  were  eating  on  the  table  there,  where 
the  cook  was  used  to  eat 

When  you  saw  them,  were  they  eating 
from  one  plate  or  two  ?  Sometimes  from  one 
plate,  sometimes  from  two*. 

Do  you  know  the  gate  leading  from  the 
little  garden  into  the  great  garden 1    I  do. 

Do  you  remember  seeing  tho  princess  and 
Pereami  together  near  thai  gate  ?   Yes* 

How  far  were  you  off  from  them  wheo  you 
saw  them  together  ?  Twenty  or  thirty  paces  > 
I  have  not  reckoned  them* 

Did  you  observe  them  do  any  think  to  each 
other  1   I  have  seen  them  once  kiss. 

Was  that  on  the  mouth  ?  I  was  behind, 
and  I  have  not  made  this  observation. 

Was  that  on  the  mouth  ?  They  made  a 
motion  (imitating  it);  whether  they  kissed 
on  the  mouth  or  not  I  do  not  know. 

Was  it  on  the  mouth  or  the  cheek  ?  I  was 
behind,  and  I  have  not  been  able  to  see  whe- 
ther he  kissed  her  oa  the  mouth  or  on  the 
cheek. 

Have  you  heard  the  princess  and  Pergami 
conversing  together,  talking  to  each  other? 
Yes,  I  have  seen  them  several  times,  they 
always  were  talking  to  one  another. 

In  what  way  did  they  talk  to  each  other  I 
They  sometimes  spoke  French,  which  I  could 
not  understand,  except  that  once  I  heard  a 
word,  which  was  "  mon  cceur,"  (my  heart). 

Cross-examined  by  Mr.  Tindal. 

When  were  you  first  applied  to  upon  this 
subject  ?  I  want  to  know  whether  it  is  meant 
when  I  was  examined  or  spoken  to;  but  at 
Milan  I  was  spoken  to. 

When  did  any  person  first  apply  to  you  be- 
fore you  went  to  Milan?  They  sent  me  a 
person  whom  I  do  not  know,  he  told  me  that 
they  wanted  me  at  Milan  upon  this  subject, 
but  1  do  not  know  the  person. 

When  was  that  ?  In  February,  1818,  eigb- 
teen  months  ago;  February  or  January,  I  do 
not  know  exactly  which. 

Had  you  mentioned  to  anybody  before  that 
what  you  knew  upon  the  subject  ?  Nothing  ; 
I  did  no  longer  think  of  it. 

Where  were  you  living  at  the  time  that 
person  applied  to  you  ?   AtMoneac 

Bow  far  is  that  from  Milan  ?   Ten  miles.  , 

What  situation  in  life  were  you  in  at  that 
time?   A  writer. 

What  do  you  mean  by  a  writer?  I  kept 
account  boons. 

Whom  did  you  keep  accounts  for }  For  all 
the-  affaire  belonging  to  the  park,  for  the 
prince  Beauharnois,  the  viceroy  of  Italy. 

Did  the  person  who  applied  to  you,  coma 
more  than  once  ?    Once  only* 

Did  you  go.  immediately  to  Milan  ?  No, 
because  I  ha^  something  to  write  and  to  do, 
and  t  made  bun  wait  a  day: 

Did  he  tell  you  what  you  were  to  do  whew 
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you  cot  to  Blftinf  Bottling;  ha'  only  laid 
me  that  the  advocate  Vimercati  wanted  to 
apeak  tp  me,  nothing  else. 

Had  not  you  the  curiosity  to  ask  what  k 
was  about  r  I  asked,  but  he  would  not  tell 
me. 

Why  did  yea  go  then,  not  knowing  any 
thing  about  the  matter  ?  He  told  me  when  I 
was  at  Milan,  for  then  I  asked  him  for  what 
motive,  and  he  told  me  for  this,  and  this. 

Then  yeu  went  to  Milan  without  knowing 
what  you  were  going  for  ?  They  had  told  me, 
that  the  advocate  vTmeroati  wanted  to  speak 
to  me,  but  they  did  not  tell  me  the  motive 
till  I  reached  Milan. 

Did  you  know  Vimercati  before?  I  have 
heard  his  name  mentioned,  for  he  was  a  friend 
to  a  friend  of  mine,  advocate  Marochi ;  but  I 
never  had  known  him. 

Whom  did  you  see  when  you  got  to  Milan  ? 
Nobody. 

What  persons  did  you  see  or  go  before  on 
this  subject  when  you  got  to  Mrtan?  Wben 
I  reached  Milan  they  told  me  the  hour  at 
which  I  ought  to  call  at  the  House  of  Vimer- 
cati ;  there  was  this  Vimercati,  two  or  three 
other  persons  whom  I  did  not  know,  and  two 
other  Milanese,  whom  I  did  not  know. 

Were  those  two  or  three  persons  whom 
you  did  notjenow  English  !  They  told  me  they 
were  Englishmen,  but  I  did  not  know  them. 

Did  you  hear  the  names  of  them  ?  No, 
jthen  I  did  not;  afterwards  I  heard  their 
names. 

Was  the  name  of  one  of  them  colonel 
Brown  r  I  heard  ;tt  afterwards,  but  then  I 
did  not  know  him. 

Was  the  name  of  one  of  the  others  Mr. 
Powell  ?  I  never  heard  of  him  but  after  five 
or  six  months,  but  at  that  time  I  did  not 
know  him. 

Bo  you  now  know  that  one  of  the  persons 
you  saw  there  was  Mr.  Powell  ?  I  have  known 
Um  hen. 

How  long  did  you  remain  at  Milan  t  Two 
days. 

Was  that  the  only  time  you  went  there 
upon  this  business?    The  onlv  one. 

Were  you  examined  on  each  of  those  days, 
or  onlv  on  one  ?  On  the  last  day  they  exa- 
mined me. 

Was  your  examination  taken  down  in  writ- 
inef    Yes ;  they  made  me  even  sign  it. 

Did  you  also  swear  to  it  f  They  had  made 
«ie  to  swear  to  come  before  any  tribunal,  and 
if  I  had  known  any  such  thing  I  should  not 
tore  signed  it. 

Did  you  take  that  oath  upon  the  cross? 
Ho;  they  onlv  told  roe  that  here  we  roust 
come  and  tell  the  truth,  and  that  we  must 
sav  the  truth,  neither  more  nor  less,  only 
what  I  have  seen  with  my  eyes,  without  lies. 

What  did  you  receive  for  your  journey  to 
Milan,  and  staying  there  two  days?  They 
paid  my  expenses  and  gave  roe  twenty  francs, 
and  I  was  obliged  to  add  a  franc  of  my  own 
out  of  my  own  pocket 


When  did  yon  Jem  Italy  for  the  purpose 
of  coining  here  I    On  the  39th  of  June. 

Who  came  with  you?  We  were  twelve; 
the  names  of  them  all  I  do  not  know;  I 
know  them  by  sight. 

Was  Theodore  Majoocat  one  of  them? 
No ;  his  wife  alone. 

Do  you  mean  that  the  wife  came  with  you, 
or  with  Theodore  Majoochi?  Yes,  the  wife 
came  with  us. 

Who  first  told  you  that  you  were  to  come  fee 
England  P  A  certain  Bestelli  came  to  ttU 
me  so. 

Who  ts'Rastelli?  ReeteUi  was  a  man  in 
the  service  of  the  princess. 

Was  he  in  the  service  of  the  princess  when 
he  came  to  you?  No  he;  was  no  longer  in 
her  service. 

Do  you  know  in  whose  service  he  MS  at 
that  time  ?    I  do  not  know. 

Do  you  know  why  Restelli  quitted  the 
princess's  service  ?    I  know  nothing  of  that. 

Did  you  know  him  while  he  was  in  her 
service  r  I  have  known  him  in  the  service  of 
the  princess,  and  I  have  abo  known  him  be- 
fore, when  I  wasat  court. 

Recollect  yourself;  do  you  not  know  that 
he  was  dismissed  from  the  princess's  service 
for  stealing  corn  ? 

Mr.  Parke  objected  to  the  question. 
The  counsel  were  directed  to  proceed.    - 

The  question  was  nut  to  the  witness, 

I  know  nothing  of  this. 

Who  spoke  to  you  to  come  to  England  be- 
sides Restelli  ?    Colonel  Brown. 

Did  Restelli  take  you  to  colonel  Brown? 
Restelli  came  to  tell  me  so  on  the  1Mb  of 
June,  but  on  the  37th  a  letter  came  wbieh 
pblieed  me  to  go  to  Milan. 

What  agreement  did  Restelli  or  any  other 
person  make  with  you  for  your  coming  here? 

Mr.  Parke  objected  to  the  question. 


Mr.  Tindal.— What  agreement  was 
by  you  with  RestalU  for  your  coming  over  to 
England? 

Mr.  Parke  objected  to  the  question,  as  as- 
suming that  an  agreement  was  made. 

The  counsel  were  informed,  that,  in  strict- 
ness, the  question  could  not  be  put  in  its  pre* 
sent  form. 

Mr.  TindaL— Was  any  agreement  made  be- 
tween you  and  Restelli  for  your  coming  over 
here?    No  agreement 

Was  anr  agreement  made  by  you  with  any 
body  else  ?    I  have  made  no  agreement. 

What  was  your  occupation  at  the  time  you. 
left  Italy  ?    I  was  a  writer  as  I  stated  before. 

Are  you  to  be  understood  that  you  have 
made  no  agreement  with  any  one  upon  the 
subject  of  your  coming  here  ?  I  have  made 
no  agreement  whatever. 

Have  you  had  any  promise  made  to  yew 
that  you  shall  receive  any  thing  ?    None. 

Then  have  you  left  Italy  aosf  your  business 
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svitnout  any  jffomto  of  any  compensation? 
They  have  made  me  no  promise  of  compensa* 
lion,  or  any  thing  else. 

Have  you  seen  .  Paturao  since  you  came 
here  f    I  do  not  know  Paturao. 
:    Have  you  seen  Majoochi  since  you  came 
here  ?    I  have  seen  him. . 
.    Has  be  told  you  how  lie  was  examined 
lieref    Nothing,  he  told  me  nothing. 

Have  you  never  spoken  to  him  on  the  sub- 
ject? We  were  talking  together,  and  he  said 
-Ton  will  go  up  stairs,  and  then,  you  will  see 
now  many  people  there  are. 
i  Did  not  ne  abo  tell  you,  that  there  were 
two  sets  of  counsel,  one  on  your  left  hand  and 
the  other  on  your  right?  I  did  not  hear  that 
»  Has  no  other  person  put  that  into  your 
bead?    Nobody. 

:  Did  Majoochi  dine  with  you  yesterday? 
Yes. 

•  And  sun  with  yon  at  night?  Yes,  he  did 
sap  last  night. 

•  Have  you  lived  together  every  day  since 
you  came  to  England?    No. 

~  Have  you  seen  him  most  davs?  I  have 
seen  him  since  the  time  I  have  been  here  in 
this  place. 

.  You  stated  that  you  saw  the  princess  and 
Pergami  in  a  canoe  upon  the  lake  of  Cnmo; 
are  there  not  many  villages  and  houses  sur- 
rounding the  lake  of  Como  ?  There  are  vil- 
lages and  houses,  many. 

Is  there  not  a  great  traffic  kept  up,  in  pass- 
ing backwards  and  forwards  across  the  lake? 
Boats  are  passing. 

*'  'there  are  no  roads  round  the  lake,  are 
there  are?  There  are  foot-paths  where  the 
country  people  go. 

Is  not  the  regular  traffic  or  intercourse  from 
one  side  of  the  lake  to  the  other,  kept  up  by 
boats  ?  There  are  always  boats  going  to  and 
fro,  some  with  wood,  some  with  charcoal. 
V  Was  the  carriage  that  you  described  the 
princess  and  Pergami  to  be  in,  an  open  carri- 
age ?'  It  is  an  open  carriage,  it  is  a  'small 
cnatn. 

Re-examined  t>y  Mr.  Par  he 
What  sue  is  the  lake  of  Como,  what  length 
and  what  breadth?    The  length  begins  from 
Como,  and  goes  straight  forward,  the  breadth 
js  a  mile,  or  a  mile  and  a  half. 

Do  you  know  about  how  many  miles  the 
length  is?  Beginning  from  Como  to  Cevennes 
is  nearly  sixty  miles  they  say,  but  I  have  not 
measured  them.  * 

The  witness  was  directed  to  withdraw. 

Then'  Pooh  Baggazoui  was  again,  called  in, 
and  the  following  questions  were  read 
over  to  him. 
*  Have  you  been  ever  examined  since  that 
time?    No. 

"  Has  no  one  spoken  to  you  about  the  evi- 
dence you  were  to  give  since  you  have  been  in 
England?    No. 
i  *  from  the  time  that  you  signed  your.  Je- 
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position  at  Milan,  have  you  had  any  convert 
aation  as  lo  these  facts  till  to-day,  with  any 
person  whatever?  I  have  been  speaking 
with  nobody. 

"  You  have  never  spoken  with  any  one> 
except  at  Milan,  from  the  time  the  circum* 
stances  you  have  stated  took  place?  I  never 
said  any  thing  to  any  person ;  I  have  never 
opened  my  mouth  with  any  person :  and  as  I 
never  have  appeared  before  any  tribunal  of 
justice,  I  sain  to  the  curate  of  my  country, 
that  I  did  not  wish  to  come,  and  he  told 
me  that  I  might  go." 

Lord  Chancellor.  —Do  you  mean  to  say, 
that  you  never  have  been  examined  in  Eog* 
land  previously  to  your  appearance  here  this 
morning  ?  There  was  somebody  who  took  me 
into  a  room,  and  asked  me,  whether  it  waa 
true  that  I  had  said  so,  and  I  said"  Yes.*' 

When  was  that  r     I  do  not  know  the  day. 

Earl  of  Liverpool.— About  how  many  days 
ago?  It  was  last  week ;  I  do  not  know  the 
day,  but  it  was  last  week.  ? 

The  following  question  was  put  at  therequesf 
or  Mr.  Brougham. 

Had  the  gentleman  who  took  you  into  that 
room  a  paper  in  his  hand  ?  Yes,  he  bad  a 
paper  in  his  hand;  and  he  was  reading  from 
this  paper;  and  put  me  the  question,  and 
asked  me  whether  it  was  so;  and  1  said 
"  yes,"  when  I  knew  it  was  true. 

The  following  question  and  answer  were  rea$ 
over  to  the  witness. 

44  Have  you  ever  been  examined  since  thai 
time?    No." 

Earl  Grey.— »You  have  stated  that  you  have 
signed  a  deposition  at  Milan:  you  have  also 
stated  that  you  have  not  since  been  examined  t 
what  do  you  mean  by  stating  that  you  had  not 
been  since  examined  ?  I  was  thinking  that 
you  were  asking  me  whether  I  had  been  exa- 
mined at  Milan  before  I  came  to  England, 
and  I  *a*  not  examined  there. 

Then  Paolo  Oggioni  was  called  in,  and  sworn', 
and  examined  as  follows  by  the  Attorney 
Genera],  through  the  interpretation  of  the 
Marchcse  di  Spineto : 

What  countryman  are  you  ?    Of  Lodi. 
.   Were  you  ever  in  the  service  of  the  prin- 
cess of  Wales?    I  have  been,  , 

In  what  capacity  ?    Under  cook. 

How  long  were  you  in  that  service?  Al» 
most  a  year. 

At  what  places?  At  the  Villa  d'Este  and 
thefiarotev 

About  how  long  ago  is  it  that  you  quitted 
the  princess's  service  ?    In  the  year  181?. 

Did  you  know  Pergami?  I  did. 

Where  did  you  first  know  him  ?    At  Lodi. 

How  long  ago  ?  Between  the  year  1605  and 
1809. 

In  what  situation  was  Pergami  when  yew 
flrst  knew  him  ?  I  have  seen  him  about  Lodi* 
and  (hen  I  have  seen  him  in  prison,  j         ;  » 
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Where  did  yon  see  him  m  prison  1  At  Lodi. 

*  *  Mr.  Denman  submitted  to  their  lordships, 
whether  this  could  be  evidence. 

Was  Pergami  in  the  princess's  service  while 
your  were  in  her  royal  highness's  service  as 
under  cook  ?    He  was. 

What  was  Pergami* s  situation  in  the  prin- 
cess's house,  or  service,  when  you  were  there? 
Barron. 

You  say  he  was  a  baron,  what  was  his  si- 
tbatidn  m  the  household  of  the  princess  at 
that  time?  He  commanded  over  the  house- 
hold. 

'  Have  yoir  ever  seen  during  the  time  that 
you  were  in  the  service  of  the  princess,  the 
princess  and  Pergami  together?    Thave. 

Where1  have   you  seen    them   together? 
Cfolrfe  outand  in  the  kitchen. 
r  When  you  have  seeu  them  walking*  toge- 
gether,  in  what  manner  were  they  walking? 
Arm  in  arm. 

Have  you  ever  seen  the  princess  riding  on 
horseback  or  otherwise  ?'   I  have. 

Has  any  oue  been  with  her,  when  you  have 
seen1  her  riding?  The  barott  and  oat  of  the 
servants. 

You  have  said  that  you  have  seen  the  prin- 
cess in  the  kitchen  with  Pergami,  in  what 
manner  have  they  come  into  the  kitchen? 
Hiey  came  arm  in  arm. 

For  what  purpose  have  they  come  into 
tjhe  kitchen  ?  Sometimes  to  come  and  eat 
something. 

i^y'  sometimes,  do  you  mean  many  times, 
ew  ?    Many  times. 

You  say  they  came  for  the  purpose  of  eat- 
ing, had  they  any  thing  to  eat  in  the  kitchen  ? 
They  had, 
.  When  you  were  at  the  Barona,  did  you  over 

{now  any  balls  given  by  the  princess  there  I 
have. 

,  Who  used  to  attend  those  balls?  The 
country  people  of  low  rank  i&4ife. 

Did  the  princess  use  to  dance  with  those 
persons  f  No,  she  danced  by  herself,  and 
sprriethnes  with  Pergami. 

Did  she  darice  at  the  same  time  with  the 
country  people  and  low  people,  who  were 
there  at  those  balls  f    She  did. 

*  Do  you  know  the  Tvtfe  of  the  inn-keeper  of 
the  St  Christopher  ?    I  do. 

'  Was  she  at  those  balls?    She  came  twice. 

Doyouknowanyof  the  other  women  who 
came  to  those  balls?  There  came  the 
daughters  of  the  farmer  who  had  hired  the 
Barona. 

What  do  you  mean  by  hiring  the  Barona, 
do  you  mean  the  tenant  orthe  form?4  Yes, 
the  man  who  hired  the  land  of  the  Barona; 
the  tenant. 

In  what  rooms  did  the'dsneirig  take  place?1 
lb  the  dfning-frdom. 

Were  any  of  the  other  roomr  used  upon 
those  occasions  ?   TTtere  were. 

What  other  rooms  ?  It  was  a  room  next  to 
it' which  led  on  to  the  stairs  that  led  into  the 
ro^rn  of  the  princess. 
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At  those  balls  did  any  of  the  nobility  of  the 
neighbourhood  come?    No. 

At  the  Barona  have  you  seen  the  princess 
and  Pergami  together?    I  have. 

Where  ?  In  the  kitchen,  and  walking  many1 
times. 

When  you  have  seen  them  walking  were 
they  walking  alone,  or  was .  any  other  person 
with  them  T    I  have  seen  them  alone. 

Do  yon  know  a  person  of  the  name  of 
Mahomet?    I  do. 

Have  you  ever  seen  him  perform  any  dance  ? 
I  have. 

Have  you  at  any  time  when  Mahomet  has 
been  performing  his  dance  seen  the  princess?' 
fler  royal  highness  was  present. 

In  what  manner  did  Mahomet  dance  or 
perform  at  that  time  ?  He  did  so.  [The  witness1 
made  a  motion  snapping  the  finders.] 

Were  those  the  only  motions  he  made?  I 
Have  seen  him  several  different  times  always 
make  the  same  gesticulations. 

Have  yon  seen  the  princess  present  upon 
more  than  one  occasion,  or  only  one  occasion 
when  Mahomet  was  performing  this  dance  ? 
I  have  seen  her  more  than  once. 

Where  ?  At  the  Villa  d'Este  and  the  Ba- 
rona. 

In  what  part  of  the  house,  or  was  it  in  the 
House  that  the  princess  was  present  ?  Twice 
in  the  kitchen,  at  other  times  in  the  court ' 

Upon  those  occasions  when  the  princess 
was  present,  did  Mahomet  do  any  thins  with 
any  part  Of  his  dress?  '  He  took  his  breeches 
and  made  a  kind  of  a  roll  of  it,  and  made  it  sor 
[Tnaking  a  motion  in  the  front  of  His  person.} 

In  what  position  was  that  roll  ?  With  the 
breeches  twisted  round  before,  so  [putting  his 
hand  to  the  front  of  his  breeches]. 

When  the  princess  was  present  upon  those 
occasions,  did  she  look  at  Mahomet?  She' 
did. 

Did  she  say  or  do  any  thing  upon  those  oc- 
casions ?    She  laughed. 

Cross-examined  by  Mr.  Wilde. 

When  dld'you  leave  the  princess's  service  T 
In  the  year  181/. 

Were  you  discharged  for  drunkenness  ? 
No. 

Did  you  go  away  of  your  own  accord? 
When  she  set  out  to  go  to  Rome,  I  was  left 
behind,  with  other  six  servants. 

Do  you  mean  that  y6u  were  discharged  at 
that  time  ?  I  was ;  but  my  discharge  was  when* 
she  set  out,  till  a  further  order,  and  this 
further  order  never* came. 

Did  you  receive  any  pay  from  the  princess 
after  that?    No,  I  did  noL 

What  service  did  you  next  enter  into  ?  In 
the  house  of  a  priest ;  I  went  into  the  service 
of  a  priest,  but  I  do  not  remember  his  name. 

Where  did  he  live  ?  He  was  the  minister  of 
the  great  hospital  at  Milan. 

Where  did  ne  live?    He  dwelt  in  Milan. 

How  long  p*id  you  live  in  his  service?    A 
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Living  a  year  iir  his  service,  do  you  mean 
that  you  do  not  know  his  name?  I  do  not 
remember  the  name. 

When  did  you  enter  into  that  person's  ser» 
vice  ?  When  I  left  the  princess. 

flow  soon  after  the  princess  left  to  go  to 
Rome?    After  six  months. 

Do  you  mean  that  you  were  oat  of  service 
for  six  months  after  you  left  the  princess's 
service?  Now  I  remember  the  name  of  the 
priest  is  called  Borbona. 

Do  you  mean  that  you  were  out  of  service 
six  months?    I  was. 

Where  did  you  live  during  that  time  ?    At 
my  house. 
Where?    At  Lodi. 

How  did  you  support  yourself  during  that 
time  ?    From  my  house. 

How  did  you  support  yourself  during  that 
time  ?    Economically,  with  my  money. 

Are  you  a  married  man,   or  were  you  a 
married  man  at  that  time  ?    I  was. 
Have  you  any  family  ?    One  child. 
Do  vou  mean  that  you  have  saved  money 
enough  to  live  without  work  for  six  months, 
and  to  support  your  family  ?    I  do. 

Are  your  wife  and  child  over  in  England 
with  you  f    They  are  not. 
Where  are  they  ?    At  Lodi. 
In  what  capacity  were  you  with  the  person 
you  have  mentioned  ?    A  footman  ana  cook. 
How  long  did  you  continue  in  that  service?' 
Almost  a  year. 

What  was  your  next  service?  The  vice- 
prefect  of  Monza. 

Where  were  you  when  you  were  first  aplied 
to  to  give  information  upon  this  subject?    I 
was  with  the  architect  AlbigL 
Where  does  he  live  ?    At  Milan. 
Who  applied  to  you  ?    I  was  applied  to  by 
the  police. 

Had  you  ever  mentioned  any  of  the  circum- 
stances you  have  stated  to-day,  before  that 
application  ?    I  had  not. 

Are  you  quite  sure  that  that  application 
was  made  to  you  before  you  had  said  any  thins 
to  any  body  upon  that  subject  ?  I-  never  said 
any  thing,  except  when  I  was  sent  for,  when 
I  knew  nothing  of  this. 
Were  you  examined  at  Milan  ?  I  was. 
How  often?    Once. 

Was  your  examination  put  into  writing? 
It  was. 

Have  you  seen  that  examination  since  ?  I 
have  not. 

Have  you  ever  been  examined  since,  either 
at  Milan  or  in  England  ?  I  have  been  exa- 
mined also  in  England . 
1  Had  the  person  who  examined  ,you  any 
paper  to  examine  you  from  ?  He  did  write, 
but  I  do  not  know  what  paper  he  had;  be 
wrote  down  what  I  said. 

The  question  is,  whether  the  person  who 
examined  you  read  a  paper?    He  did. 

Who  applied  to  you  to  come  to  England  ? 
The  government  at  Milan. 

"Were  you  at  that  time  in  your  place  with 
the  architect?    I  was. 
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Have  you  given  up  your  place  ?  They  have 
taken  me  to  bring  me  here,  and  so  I  waa 
obliged  to  eive  it  up. 

Do  you  know  a  person  named  Restelli  >  I 
do. 

Have  you  had  any  communication  with  him 
since  you  left  the  princess's  service  ?  I  have 
not. 

Do  you  know  Majoochi?  I  know  him 
here. 

How  long  have  you  been  here  ?    I  do  not 
remember  how  long  I  have  been  here ;  I  do 
not  remember  how  many  days. 
.  Have  you  seen  Majoochi  every  day  since 
you  have  been  here  ?    I  have. 

And  Restelli  ?    No. 
*  You  have  been  describing  some  dances  of 
Mahomet;   who  were    present  when  those 
dances  were  performed?    The  princess  and 
the  baron. 

Were  you  present  ?    I  was. 

Was  any  body  else?  There  were  many 
others,  but  I  paid  no  attention  to  who  they 
were. 

Re-examined  by  Mr.  Attorney  General. 

You  have  been  asked,  whether  the  person 
who  examined  you  in  England  had  a  paper  in 
his  hand,  and  whether  he  read  it;  did  he 
read  it  aloud  to  you,  or  was  he  reading  it  to 
himself?    He  read  it  to  himself. 

You  have  said  that  you  do  not  know  how 
long  vou  have  been  in  England ;  have  you 
been  in  England  more  than  once  ?    Yes. 

Do  you  remember  how  lone  ago  it  is,  the 
first  time  that  you  came  here 1  I  do  not  re- 
member the  day,  I  have  it  not  in  my  mind. 

Where  did  you  come  to  when  you  first  came 
to  England  ?    To  the  inn. 

Do  you  know  the  name  of  the  inn  where 
you  landed  the  first  time  you  came  ?  I  do 
not  know,  because  it  was  in  the  night. 

Did  any  thing  happen  there  the  first  time 
you  came  ?  * 

Mr.  Denman  said,  that  for  the  sake  of  their 
lordships,  and  in.  order  to  save  time,  he  ob- 
jected to  this  question.  It  was  unconnected 
with  the  case.  If  their  lordships  thought  the 
question  ought  to  be  put  as  to  what  passed  on 
witness's  arrival  in  England,  he  would  not 
object  to  it. 

The  Attorney  General  observed,  that  it  was 
for  their  lordships  to  decide  whether  he  ought 
to  ask  the  question.  Witness  was  asked 
tbe  period  of  his  arrival  in  England,  no  doubt 
with  a  view  to  some  particular  object,  not  to 
waste  fteir  lordships  time,  and  he  conceived 
he  had  a  right  to  re-examine  on  the  same 
point. 
'  Mr.  Denman  said,  that  he  had  no  objection 
to  any  inquiry  relative  to  witness's  second 
arrival  in  this  country,  but  if  this  question 
was  to  be  urged  as  a  precedent,  to  be  referred 
to  for  particular  purposes,  he  objected  to  it* 
It  was  not  decent  to  put  it ;  but  decent,  or 
indecent,  he  contended  that  it  was  wholly 
irregular,  as  it  had  nothing  to  dp  with  the 
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question.  He  called  their  lordships'  attention 
to  it,  not  because  the  question  was  likely  to 
elucidate  any  thing,  but  because  it  was  giving 
the  go-by  to  the  real  question,  and  raising  a 
new  question  to  which  he  would  have  no  op- 
portunity of  replying.  Besides,  it  would  give 
his  learned  friend  an  opportunity  of  leading 
their  lordships'  mind  from  the  real  case. 

The  Attorney  General  was  directed  to  pro- 
ceed. 

Did  any  thine  occur  upon  your  first  coming 
to  England  which  enables  you  to  recollect 
about  what  time  it  was  that  you  came  here  ? 
I  do  not  remember  when  I  arrived  in  Eng- 
land. 

Is  there  any  circumstance  which  will  revive 
your  recollection  ?  The  first  time  I  came  to 
England  I  landed  at  Dover. 

Bow  lone  did  you  remain  in  England  then  ? 
A  night  ana  a  day. 

Where  did  you  go  to  then? 

Mr.  Denman  objected  to  this  question. 

The  Attorney  General  contended  that  he 
had  a  right  to  put  the  question.  The  witness 
had  been  asked  how  long  he  had  been  in  Eng- 
land, and  where  he  now  was,  with  a  view  to 
show  that  the  witnesses  were  living  together ; 
he  therefore  had  a  right  to  show  why  that 
was  now  the  case. 

Mr.  Demnan  said,  that  bis  learned  friend's 
statement  took  him  completely  out  of  court 
He  was  sure  their  lordships  would  not  now  try 
that  collateral  question,  namoly,  what  cir- 
cumstances operated  upon  the  witness's  mind 
to  induce  him  to  join  the  other  witnesses  P 
This  might  produce  an  injurious  impression 
towards  his  client.  The  attorney- general, 
who  was  there  only  to  see  justice  done  to  all 
parties,  ought  not  to  put  the  question;  at  all 
events,  he  begged  it  might  not  be  put  until 
their  lordshipshad  formed  their  judgment  on 

it. 

The  counsel  were  informed,  that  if  it  has 
been  the  tendency  of  the  cross-examination, 
for  purposes  hereafter  to  be  explained,  to  argue 
upon  the  consequence  of  those  witnesses  being 
all  kept  together,  a  re-examination  might  be 
admitted  to  show  the  cause  of  their  all  being 
kept  together. 

Whereupon  the  following  extracts  were 
read  from  the  evidence : 

"How  long  have  you  been  here? 
not  remember  bow  long  1  have  been  here,  I 
do  not  remember  how  many  days. 

Have  you  seen  Majoochi  every  day  since 
you  have  been  here?    I  have. 

AndRestelli?    No." 

The  counsel  were  informed,  that  the  cross- 
examination  did  not  lay  a  sufficient  ground 
for  the  above  questions. 

Examined  by  the  Lords. 

Marquis  of  Lantdown. — On  the  occasion  on 
which  you  have  described  Mahomet  to  have 
wed  certain  gesticulations  in  the  presence  of 


her  royal  highness  twice  in  the  kitchen  and 
once  in  the  court,  can  you  state  from  your 
own  knowledge,  whether  on  those  occasions 
Mahomet  had  been  sent  for  by  her  royal 
highness  for  that  purpose?  Her  royal  high- 
ness never  sent  for  Mahomet,  her  highness 
altogether  did  not  send  for  Mahomet. 

You  have  described  that  Mahomet  twisted 
part  of  bis  breeches  into  a  roll,  do  you  know 
what  that  roll  was  meant  to  represent?  U 
seems  as  if  it  was  the  yard  of  a  man,  the 
membrum  virile. 

When  this  was  performed,  did  her  royal 
highness  retire,  or  did  she  remain  at  the  place 
where  she  was*  She  remained  there  and 
laughed. 

Earl  of  Liverpool— When  you  state  that 
her  royal  highness  did  not  send  for.Mahomet 
on  the  occasion  of  his  using  certain  gesticula- 
tions, do  you  mean  that  her  royal  highness 
did  not  send  you  for  Mahomet,  or  that  you 
know  that  her  royal  highness  did  not  send  for 
Mahomet  at  all  ?  1  never  saw  any  person  sent 
to  fetch  him,  and  I  do  not  know  whether  any 
person  was  sent  to  fetch  him ;  I  know  that 
she  came  when  he  was  dancing. 

How  long  did  her  roval  highness  remain 
present  during  the  time  that  Mahomet  was 
using  these  gesticulations?  She  remained 
some  little  when  she  came  under  the  arm 
of  the  baron,  but  how  long  she  staid  I 
paid  no  attention,  because  I  attended  to  my 
work. 

Lord  C*mbermerc.—T)\&  any  thing  particular 
happen  to  you  upon  your  first  arrival  at 
Dover?    Yes,  much. 

State  what  that  was? 

Mr.  Dehrkan  objected  to  this  question.  He 
submitted,  that  unless  the  circumstance  al- 
luded to  could  be  stated  to  have  happened  in 
the  presence  of  .her  royal  highness,  or  could, 
in  some  way  or  other,  be  connected  with  her 
agents,  their  lordships  could  not,  according  to 
the  received  rules  of  evidence  which  governed 
the  inferior  courts,  allow  the  question  to  be 
put.  Their  lordships,  he  conceived,  must  at 
once  see  the  propriety  and  necessity  of  ob- 
jecting to  a  question  6f  this  nature. 

Mr.  Brougham  said,  their  lordships  had  al- 
ways been  ready  to  give  a  certain  liberty  to 
counsel  in  objecting  to  questions  that  ap- 
peared irregular ;  and,  if  they  looked  to  former 
trials  in  that  House— he  spoke  particularly  of  * 
I^do  J  regular  trials— they  would  find  that  the  parly* 
prosecuted  had  been  allowed  so  to  object,  by 
the  indulgence  of  their  lodships. 

The  counsel  were  informed,  that  unless  it 
could  be  shown  that  the  princess  was  con- 
nected with  what  happened  at  Dover,  what 
happened  at  Dover  was  not  evidence  on  this 
inquiry. 

The  Earl  of  Lauderdale  conceived,  that  the 
decision  on  the  propriety  of  the  question  must 
depend  on  what  followed  it.  For  instance, 
something  was  said  about  the  receipt  of  mo- 
ney j  and  then  the  witness  was  asked,  whe- 
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ther  money  hid  been  offered  at  Dover?  Tkfc 
laid  the  foundation  for  other  inquiries,  which 
could  not  be  made,  unless  originally  sone 
ground  was  formed  lor  proceeding. 

The  Lord  Chancellor  observed,  that  the 
noble  lord  who  put  the  question  might  give 
reasons  for  asking  it,  and  it  would  then  be 
for  the  House  to  decide  whether  it  should  be 
put  or  not  But,  at  present,  k  was  so  general, 
that  the  House  knew  not  how  to  apply  it 

Earl  Grey — No  foundation  having  been 
given  for  this  question,  I  conceive  the  learned 
lord  on  the  woolsack  has  very  properly  stated 
that  it  cannot  be  put.  This  point  has  already 
been  decided  on  the  re-examination  t  and 
though  I  am  ready  to  contend  for  the  fuileat 
latitude  of  examination  by  your  lordships,  I 
think  you  will  find  it  a  matter  of  sound  dis- 
cretion to  pause  before  you  allow  a  question  to 
be  put,  which  the  House,  on  the  decision  of 
the  judges,  has  already  decided  cannot  be  re- 
gularly put 

The  question  was  withdrawn. 

Lord  Falmouth.— You  have  mentioned  balls 
given  by  the  princess ;  who  asked  the  com- 
pany to  those  balls,did  the  princess,  or  were 
the  servants  allowed  to  ask  their  friends  P  I 
do  not  know  who  invited  the  company;  they 
came,  but  I  do  not  know  who  invited  them, 
because  I  attended  to  my  work. 

Are  you  to  be  understood  that  they  were 
not  servants'  balls  ?   They  were  not 

Lord  De  Dunttanville. — Did  you  consider 
the  motions  of  Mahomet  as  the  customary 
motions  of  Mahomet  in  his  dances?  Yes, 
he  always  made  this  gesture,  as  a  custom  he 
had  in  his  dances. 

Earl  of  Darnley.— You  have  stated  that  at 
the  exhibitions  of  Mahomet  many  persons 
were  present ;  were  women  present  as  well  as 
men?    No  women. 

Then  Louisa  Dement  was  called  in  and  sworn, 
and  examined  through  the  interpretation 
of  the  Marchese  di  Spineto. 

Mr.  JFi/fcowA.— You  do  not  understand  Eng- 
lish, do  you?  Trespeu. 

How  long  have  you  been  in  England? 
Tretze  raois. 

Have  not  you  talked  English  at  ail  *  Tree 
peu, 
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it  very  little. 

Examined  by  the  Solicitor  General,  through 
the  interpretation  of  the  Marchese  di 
Spineto. 

Of  what  country  are  you  a  native  \  Of  the 
Pays  de  Vaud,  Switzerland. 

Are  you  of  the  Protestant,  or  the  Catholic 
leHgion  r    I  am  a  Protestant 

Did  you  enter  into  the  service  of  the  prin- 
cess ot  Wales?   I  have  been.     * 

Where  did  you  reside  at  that  time,  just  be- 
fore yoM  went  into  her  service,  what  was  jour 
home?    At  Colo m bier. 


Wheee  Jid  jfett  first  m,  lot  like  pureose  <T 
seeing  she  princess  of  Wakes?  To  Geneva.  . 
.  Bid  youjaake  any  engage mrsit  with  she 
prjocess  of  Wales  s*  Geneva,  or  did  you  make 
an  eogaremcirt  after  you  had  eeesi  her  at  Ge- 
neve ?  1  had  engaged  myself  to  live  im  her 
service,  wvtk  her  peaitre  de  hotel,  sor  five 
years. 

Was  that  at  Geneva?  Yes. 

Did  you  enter  into  her  service  In  fact  af 
Geneva,  or  did  you  afterwards  enter  into  her 
service  at  any  other  psate  I  I  entered  her 
royal  highness's  service  at  Lausanne.. 

Did  you  proceed  with  her  royal  faighaeta 
from  Lausanne  to  Milan  ? .  I  did. 

You  have  stated,  that  you  entered  into  the 
service  of  her  royal  highness  for  five  years  $  in 
what  situation  or  capacity  did  you  enter  into 
her  service  ?    First  fortune  de  chambra. 

State. when  you  arrived  at  Milan  of  whom 
the  suite  of  her  royal  highness  consisted! 
Gentlemen,  or  all  together. 

State  £rst  the  gentlemen?  There  were  four 

Smtlemen,  sir  William  Gell,  Mr.  Craven,  Dr. 
olland,  and  Mr.  Hesse. 

State  what  ladies  composed  her  suite  at 
that  time?   Lady  Elizabeth  Forbes. 

At  what  place  did  you  lodge  upon  your  ar- 
rival at  Milan  ?   In  an  inn. 

What  was  the  name  of  that  inn?  The 
Royal  Hotel,  I  believe. 

Do  you  remember  a  person  of  the  name  of 
Pergami,  who  was  engaged  at  that  place  in 
the  service  of  her  royal  highness  ?  I  remember 
it  well. 

In  what  situation  or  capacity  was  he  en- 
gaged to  serve  her  royal  highness  ?    Courier. 

As  nearly  a*  you  can  recollect,  how  many 
days  was  this  before  her  royal  highness  quit- 
ted Milan  ?  About  a  fortnight ;  I  do  not  re- 
collect exactly. 

During  the  fourteen  or  fifteen  days  to  which 
you  have  spoken,  did  Pergami  wait  at  table 
upon  her  roval  highness  ?  He  waited  at  table: 

From  Milan,  did  her  royal  highness  pass 
through  Rome  in  her  way  to  Naples?  Yes, 
she  passed  through  Rome. 

Do  you  recollect  a  young  person  of  the 
name  of  William  Austin  being  with  her  royal 
highness?    I  do. 

Before  the  princess  arrived  at  Naples,  where 
was  William  Austin  in  She  habit  of  sleeping 
usually  ?  Generally  he  slept  m  the  room  of 
her  royal  highness. 

po  you  recollect  in  what  house  her  royal 
highness  slept  on  the  Bight  before  she  en- 
tered the  city  of  Naples  ?    In  a  country  house. 

Do  you  recollect  whether  William  Austin 
slept  in  the  room  of  her  royal  higjhness  in 
that  country  house?  I  cannot  positively  say 
about  that  night,  but  generally  he  was  in  th* 
habit  of  sleeping  in  the  room  with  her  royal 
highness. 

Had  her  royal  highness,  about  that  time, 
any  coavetsation  with  you  about  the  place  of 
sWepintj  of  William  Austin?  Her  royal  high* 
doss  told  me,  during  that  same  evenings  its 
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the  country  home,  that  Wffliam  Austin  had 
-become  too  tog  a  boy  to  sleep  rn  her  own 
room,  and  ht  must  have  a  chamber  to  him- 
self. 

Up  to  this  period,  -of  which  yon  have  been 
speaking,  did  Pergami  breakfast  and  dine 
with  the  other  servants  ?  He  dined  always  at 
<our  table,  the  table  at  which  I  dined. 

Do  you  know  what  room  was  allotted  for 
Pergami  upon  the  first  night  of  bis  arrival  at 
Naples  ?    I  do  not  know. 

Do  you  remember  the  room  in  which  he 
slept  on  the  second  night  of  your  arrival  at 
Naples?   Yes,  I  do. 

Was  that  room  near  the  room  which  was 
occupied  by  her  royal  highness?   It  was  near. 

Was  there  an  internal  communication  be- 
tween the  two  rooms?  There  was  one. 

What  was  there  between  the  two  chambers  ? 
A  small  cabinet  with  a  fire-place,  and  a 
passage. 

What  Was  there  between  the  two  cham- 
bers?   A  small  cabinet  and  a  passage. 

Could  you  pass  from  the  room  of  the  prin- 
cess into  the  room  of  Pergami,  by  going  alone 
that  passage,  and  through  the  small  cabinet? 
Yes. 

Was  there  any  door  communicating  from 
that  passage  to  any  other  part  of  the  house  ? 
There  was  a  door  that  led  out  of  the  passage. 

When  that  door  was  closed,  arid  when  the 
door  of  her  royal  highnesses  apartment  was 
closed,  and  the  outer  door  of  Pergami's  room 
was  closed,  could  any  body  have  access  to 
those  rooms  and  that  passage?  No,  there 
were  only  those  doors. 

Did  her  royal  highness,  on  the  evening 
after  her  arrival  at  Naples,  go  to  the  opera  7 
Her  royal  highness  told  me  whilst  I  was 
dressing  her  that  she  was  going  to  the  opera. 

Did  she  return  early  or  late  from  the  opera 
that  evening?  It  seemed  to  me  that  she  re- 
turned early. 

Upon  her  return,  did  she  go  into  her  bed- 
rtom? 

Mr.  Williams  objected  to  the  question. 

Upon  her  return,  where  did  she  go?  I 
found  her  in  her  bed-room. 

Were  you  in  the  bed-  room  yourself?  I  was 
not  there,  but  she  sent  for  me. 

Upon  your  arrival  in  the  bed-room  of  the 
princess,  what  did  the  princess  do?  Her 
royal  highness  crossed  the  passage,  and  went 
into  the  cabinet. 

Do  you  know  where  Pergami  was  at  that 
time?   I  do  not  know. 

After  her  royal  highness  had  gone  into  the 
cabinet,  what  did  she  then  do  ?  I  do  not  know 
what  she  did,  but  she  returned  immediately 
into  the  bed-room  where  I  was. 

Did  she  say  any  thing  to  you ;  did  she  give 
you  any  orders  ?  Her  royal  highness  told  me 
to  forbid  William  Austin  to  enter  into  her 
room,  because  she  wished  to  sleep  quietly. 
•  Where  did  William  Austin  sjeep  that  night? 
In  a  small  cabinet,  where  he  remained  all  the 
time  we  weie  at  Naples. 


Was  that  cabinet  adjoining  to  die  bed-room 
of  tbe  princess  ?  It  was  near,  there  was  a 
door  of  communication. 

Do  you  know  whether  that  door  was  open 
or  shnt  that  night  ?   I  saw  it  shut. 

When  that  door  was  shut,  was  there  any 
communication  between  that  cabinet  and  tbe 
passage  of  which  you  have  spoken  ?  There 
was  none  but  the  passage. 

What  beds  were  there  that  night  in  the 
bed-room  of  the  princess?  Two;  a  large  one 
and  a  small  one. 

What  was  the  small  bed?  Tbe  travelling 
bed  of  her  royal  highness. 

Did  her  royal  highness  usually  sleep  on 
that  hed  ?  She  slept  m  it  generally. 

Was  that  bed,  or  not,  made  up  that  night 
for  her  royal  highness?  I  saw  in  the  evening 
that  it  was  made. 

Did  you  take  any  notice  of  the  other  bed. 
whether  there  were  sheets  on  it,  or  not  ?  I 
saw  afterwards  that  there  were  no  sheets* 

How  long  did  you  remain  with  her  royal 
highness  that  night  before  you  left  tbe  bedn 
room  ?   Some  minutes,  a  very  little  time. 

Did  you  make  any  observation  upon  the 
conduct  of  her  royal  highness  at  that  time  in 
the  bed-room  ?  I  saw  she  was  extremely  agi- 
tated. 

What  was  your  reason  for  remaining  only 
a  few  minutes? 

Mr.  Williams  objected  to  the  question. 

Tbe  counsel  were  informed  that  the  ques- 
tion might  be  put 

The  question  was  proposed  to  the  witness. 

Because  her  royal  highness  sent  me  away 
immediately. 

Had  that  been  her  usual  practice?  It  had 
not. 

What  time  the  next  morning  did  vou  see 
her  royal  highness  f  I  do  not  remember  pre- 
cisely. 

As  nearly  as  you  can  recollect?  Near 
eleven  o'clock,  or  about  eleven  o'clock. 

Was  that  later,  or  about  her  usual  time  ?  It 
was  nearly  her  usual  time. 

When  did  you  see  Pergami  that  morning  f 
I  did  not  sec  him  during  the  whole  of  the 
morning, 

When  was  it  that  you  first  saw  him  thai 
day,  and  where  ?  At  dinner. 

Did  you  take  notice  of  the  princess's  travel- 
ling bed  in  the  morning?   I  did. 

What  observation  did  you  make,  as  to  whew 
ther  it  had  been  slept  in  or  not?.  I  observed 
that  nobody  had  slept  in  it 

Did  you  Observe  the  larger  bed,  what  ap« 
pearance  that  bad?   I  did. 

What  observation  did  you  make  upon  the 
large  bed?    I  observed  it  had  been  occupied. 

Can  you  inform  their  lordships  more  parti- 
cularly of  the  state  of  it  ?    I  cannot. 

Was  it  much  or  a  little  deranged  or  tum- 
bled? .  Not  much. 

Do  you  know  where  Pergami  slept,  during 
the  whole  time  he  resided  at  Naples,  from 
that  period?  In  bis  room/ 
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Is  that  the  room  which  you  have  described  ? 
Yes. 

Was  it  near  or  at  a  distance  from  the 
rooms  of  the  other  servants  ?  There  was  only 
Mr.  Hieroniraus  who  slept  on  the  same  side 
of  the  house. 

Where  did  Mr.  Hieronimus  sleep?  In  a 
room  which  had  a  door  in  a  corridor,  which 
was  before  entering  the  room  of  her  royal 
highness;  the  two  doors  were  in  the  same 
passage. 

Did  you,  whilst  you  resided  at  Naples,  ever 
see  Pergami  in  the  bed-room  of  her  royal 
highness,  or  in  her  dressing-room?  I  have 
seen  him  in  the  bed-room  very  often. 

Who  was  it  that  at  Naples  assisted  her  royal 
highness  in  making  her  toilette?    I. 

Did  you  ever  see  any  other  person  present 
at  the  time  when  her  royal  highness  was 
making  her  toilette  at  Naples?  Mr.  William 
Austin,  and  Mr.  Pergami. 

Was  Pergami  at  that  time  courier  ?  He  was 
a  courier. 

How  old  was  Mr.  William  Austin  ?  Twelve 
or  thirteen  years  about. 

You  have  said  that  you  have  seen  Pergami 
present  in  the  dressing- room,  when  the  prin- 
cess was  making  her  toilette ;  was  that  once 
or  more  than  once,  or  how  ?    Several  times. 

In  what  state  of  her  royal  highness's  dress, 
when  she  was  little  dressed  or  much  dressed, 
or  how  ?  Sometimes  she  was  dressed,  some- 
times she  was  not. 

Did  he  go  in  only  for  a  moment,  and  come 
out  again,  or  did  he  remain  for  any  time?  He 
went  in  and  out. 

Do  you  remember  ever  seeing  Pergami  at 
night  in  the  passage  of  which  you  have  made 
mention?   I  do. 

Where  was  her  royal  highness  at  that  time  ? 
In  her  bed-room. 

Was  she  dressed  or  undressed,  or  in  what 
state?   She  was  undressed. 

Where  were  you  standing  ?  I  was  near  to 
the  door  of  her  royal  highness. 

Where  did  you  sec  Pergami  ?    I  saw  Per- 

Srai  come  out  of  his  room,  and  come  into 
e  passage. 

In  what  direction,  towards  the  princess's 
room,  or  how?  He  was  going  towards  the 
bed-room  of  her  royal  highness. 

What  was  the  state  of  Pergami's  dress  at 
the  time  you  saw  him  in  the  passage  going 
towards  the  bed-room  of  her  royal  highness? 
He  was  not  dressed. 

When  you  say  he  was  not  dressed,  what  do 
you  mean;  what  had  he  on?  He  was  not 
dressed  at  all. 

Do  you  remember  what  he  had  on  his  feet  ? 
Slippers. 

Do  you  remember  whether  he  had  any 
stockings  on  r*   I  saw  no  stockings. 

Had  he  on  any  thing  more  than  his  shirt  ? 
Nothing  else. 

You  have  said  that  the  princess  at  that  lime 
was  undressed ;  had  she  got  into  bed  or  not  ? 
She  was  not  in  bed. 
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When  you  saw  Pergami  coming  along  the 
passage  in  the  directum  of  her  royal  high- 
ness's room,  in  the  manner  you  have  de- 
scribed, what  did  you  do?  I  escaped  by  the 
little  door  which  was,  near  me  out  of  the  apart- 
ment of  the  princess. 

You  have  stated  what  was  the  condition  of 
the  small  travelling  bed  on  the  second  night 
after  the  princess's  arrival  at  Naples ;  what 
was  the  state  of  that  bed  on  the  subsequent 
nights  during  her  residence  at  Naples?  I 
made  no  observation  on  it  afterwards. 

State  what  was  the  appearance  on  the 
second  night  of  the  great  bed,  whether  it  had 
the  appearance  of  one  person  having  slept  in 
it  or  more  ?    More  than  one  person. 

How  was  that  bed  on  the  subsequent 
nights ;  had  it  the  appearance  of  one  person 
having  slept  in  it,  or  more  than  one  person  ? 
I  have  always  seen  the  same  thing. 

At  Naples  ?  Yes,  at  Naples. 

Was  it  your  business,  during  a  part  of  the 
time  of  the  residence  at  Naples,  to  make  the 
princess's  bed  ?  Towards  the  latter  end  of  the 
time  we  remained  at  Naples  it  was  I  who 
made  the  bed. 

Did  you  make  the  small  travelling  bed  ? 
I  did, 

Did  you  make  it  up  every  day?  I  do  not 
remember  at  Naples. 

Do  you  mean  to  say  you  do  not  remember 
during  any  part  of  the  time  at  Naples?  Not 
during  the  whole,  time. 

Do  you  remember  a  masked  ball  that  was 
given  to  Murat  by  her  royal  highness  ?  I  re- 
member it. 

Where  was  the  place  where  it  was  given  ? 
At  a  house  on  the  sea  shore. 

Where  did  her  royal  highness  dress  herself 
for  that  ball  ?  In  a  small  room  on  the1  second 
floor. 

In  the  house  where  the  ball  was  ?  In  the 
same  house. 

In  what  character  did  she  first  appear  ?  In 
the  character  of  a  countrywoman  iu  the  neigh-, 
bourhood  of  Naples. 

Whose  business  was  it  to  assist  her  royal 
highness  in  putting  on  her  dress  for  the  ball  ? 
Mine. 

Did  you  go  to  that  house  ?    I  did. 

Did  Pergami  also  go  ?  Yes,  he  went  with 
me  in  the  same  carriage. 

When  the  princess  dressed  herself  in  the 
dress  you  have  described  of  a  Neapolitan  pea- 
sant, who  assisted  her  in  dressing  ?    1/ 

How  long  did  her  royal  highness  remain  at 
the  ball  in  the  character  of  a  Neapolitan  pea- 
sant ?    About  an  hour. 

Did  she  afterwards  return  for  the  purpose 
of  changing  her  dress  ?    Yes. 

What  dress  did  she  assume  the  second 
time,  what  character?  The  Genius  of 
History. 

Did  she  change  her  dress  entirely  for  that 
purpose  ?    Yes. 

Did  you  assist  her  in  changing  her  dress? 
I  did  not. 
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Who  assisted  tier  in  changing  her  dress  ? 
Pergauii  went  into  her  dressing  room;  there 
were  two  rooms  an  anti-room^and  a  dressing- 
room. 

Where  did  you  stay  yourself?  In  the  anti- 
room. 

Did  you  see  Pergami  go  into  the  dressing* 
room  ?    I  saw  him  enter. 

How  long  did  the  princess  remain  in  the 
dressing-room  before  she  came  out  with  her 
dress  entirely  changed  ?  1  do  not  remember 
precisely. 

Can  you  tell  about  how  long?  About  three 
quarters  of  an  hour. 

When  she  came  out,  did  she  come  out 
alone,  or  did  any  person  come  with  her? 
Pergami  came  out  first,  and  her  royal  high- 
ness came  out  after. 

How  long  before  her  royal  highness  came 
out  did  Pergami  come  out  ?  A .  very  little 
time. 

•  When  you  say  a  very  lktie  time,  was  it  one, 
two,  three,  or  tour,  or  five  minutes,  or  what  ? 
Two  or  three  minutes. 

Did  her  royal  highness  go  to  the  ball  in 
this  character  you  have  described?  She 
went  down  to  go  to  the  ball  in  the  same  cha- 
racter. 

How  long  did  she  remain  absent  ?  About 
three  quarters  of  an  hour,  thereabouts. 

At  the  end  of  that  time,  did  she  come  back 
again  into  the  anti-room  1  She  returned  into 
the  anti-room. 

Describe  the  manner  in  which  her  royal 
highness  was  dressed  in  this  character  of  the 
Genius  of  History?  She  had  her  arms  bare, 
and  her  breasts  bare,  and  the  drapery  in  the 
-same  way  as  people  represent  the  Muses,  or 
the  Genius  of  History. 

When  you  describe  the  arms  bare,  up  to 
what  part  do  you  mean;  the  .entire  arm,  or 
how  ?  I  did  not  observe  whether  they  were 
completely  bare.    *  *       f  ♦    • 

You  have  mentioned,  that  after  the  prin- 
cess had  gone  to  the  ball  the  second  time, 
she  returned  to  the  anti-room ;  did  she  go' 
into  her  dressing-room  again,  for  the  purpose 
of  changing  her  dress  ?    She  did. 

Did  you  go  into  the  dressing-room,  for  the 
purpose  of  assisting  her,  or  who  else  ?    I  did. 

In  what  character  was  she  dressed  this 
third  time  ?  Something  like  a  Turkish  pea- 
sant; something  that  had  the  appearance 
of  it. 

Where  was  Pergami  during  the  time  the 
princess  was  arranging  her  dress  as  a  Turkish 
peasant?    In  the  anti-room. 

What  was  he  doing  there?  In  going;  out 
of  the  room,  I  saw  him  dressed  like  a  1  urk. 

Did  her  royal  highness  go  to  the  ball  again, 
in  this  character  of  a  Turkish  peasant?  I 
saw  her  go  down  stairs  to  go  to  the  ball. 

•  Did  she  go  alone,  or  did  Pergami  go  with 
her  ?    Pergami  went  with  her. 

Did  you  see  them  go  down  stairs  together  ? 
X  did.    i 
In  what  way  did  they  go  ;  ♦ere  they  sepa- 
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rate,  or  howf  The  princess  was  under  the 
arm  of  Pergami. 

Was  Pergami  still  courier  ?    He  was. 

Did  Pergami  return  from  the  ball  before 
the  princess,  or  how  ?  He  returned  almost 
immediately. 

Upon  his  return,  did  her  royal  highness 
come  back  ?    I  do  not  remember. 

How  soon  after  did  you  see  her  royal  high- 
ness ?  I  saw  her  at  the  moment  we  were 
going  to  our  house. 

Do  you  recollect  whether  or  not  you  saw 
her  royal  highness  soon  after  Pergami  re- 
turned from  the  ball  in  the  manner  you  have 
described  J    I  do  not  lemember. 

Was  there  any  garden  belonging  to  this 
house  where  the  princess  lived  at  Naples? 
Yes,  there  was  a  garden. 

Was  there  any  terrace  in  that  garden? 
There  was  a  small  terrace. 

Did  you  ever  see  the  princess  walking  upon 
that  terrace?    I  have  seen  her  once. 

Alone,  or  with  any  body  ?  With  M.  Per- 
gami. 

Can  you  describe  how  they  were  walking, 
whether  they  were  together  or  separate  ?  The 
princess  was  under  the  arm  of  M.  Pergami. 

Do  vou  recollect  where  the  princess  was  in 
the  habit  of  breakfasting  at  Naples  ?  In  the 
small  cabinet  with  a  fire-place. 

By  that  do  you  mean  the  cabinet  you  have 
described  contiguous .  to  the  bed- room  of 
Pergami  ?    I  do. 

Did  she  breakfast  there  alone,  or  did  any 
person  breakfast  with  her?  I  do  not  know. 

Were  you  ever  in  the  room  when  her  royal 
highness  was  at  breakfast  in  that  cabinet  ?  I 
do  not  remember. 

Do  you  remember  Pergami  meeting  with 
some  accident  while  he  was  at  Naples  ?  I  do. 

Upon  that  occasion  was  there  any  bed  or 
sofa  put  into  the  cabinet?  I  do  not  know 
whether  it  was  put  for  that  occasion ;  but  I 
saw  Pergami  sitting  on  a  sofa  in  the  same 
cabinet. 

Do  you  know  the  theatre  St.  Carlos  at 
Naples  ?    I  do. 

Did  you  ever  go  to  that  theatre  with  her 
royal  highness  ?    Yes,  once. 

Who  went  with  her  royal  highness  besides 
you  P    M.  Pergami. 

In  what  carriage  did  they  go  ?  A  hired 
carriage. 

Did  Pergami  go  in  the  carriage  with  her 
royal  highness?    He  did.' 

Where  did  her  royal  highness  get  into  this 
carriage  ?  We  went  through  the  terrace  and 
the  garden  by  a  small  door  which  led.  into  a 
small  street  which  was  by  the  side  of  the 
garden/ 

What  kind  of  night  was  it,  do  you  happen 
to  recollect?  Gloomy,  very  gloomy,  and  it 
raiued. 

When  you  first  arrived  at  the  theatre,  into 
what  part  of  the  theatre  did  you  go?  We 
went  up  stairs  into  the  saloon  where  they 
walk,  t  . 
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In  what  waywss  her  royal  highness  dressed  ? 
Her  royal  highness  was  dressed  in  a  res) 
cloak ;  a  very  large  cloak. 

In  what  way  was  Pergami  dressed  ?  As  far 
as  I  can  remember,  he  was  dressed  in-  a  red 
domino. 

What  had  he  en  bis  head  ?    A  large  hat. 

Of  what  description  ?    Large; 

When  yon  got  into  the  saloon,  what  took 
place  ?    Nothing  happened  to  us. 

Did  you  afterwards  go  into  any  other  part 
of  the  bouse  t    We  descended  into  the  pit. 

When  you  got  into  the  pit,  what  happened  1 
Many  ugly  masks  surrounded  us,  and  began 
to  make  a  great  noise  and  hissed  us. 

Describe  all  which  took  place?  Those 
masks  surrounded  us,  and  we  had  great  diffi- 
cult? to  withdraw,  at  last  we  went  into  a 
amallropm. 

Was  there  any  thing  particular  in  the  dress 
wbkh  bar  royal  highness  wore?  Her  dress 
was  very  ugly,  monstrous. 

How  long  did  her  royal  highness  remain  in 
the  whole  at  Naples,  as  well  as  .you  recollect  ? 
About  three  or  four  months* 

During  that  time,  did  Pereami  continue  to 
wait  at  table  as  usual,  or  how  f    Yesj  he  did. 

Did  you  make  any  other  observations,  ex- 
cept as  you  have  stated,  upon  the  conduct  of 
her  royal  highness  and  Pergami  towards  each 
other,  when  they  were  together  at  Naples  ? 
Only  that  they  were  very- familiar,  one  to* 
wards  the  other. 

How  early  did  that  familiarity  commence, 
at  what  period?  From  the  moment  we 
reached  Naples. 

Were  the  servants  in  general  in  the  habit  of 
going  into  the  bed-room  of  her  royal  highness 
without  knocking  f  No,  unless  they  were 
sent  for  by  her  royal  highness. 

Did  you  observe,  in  this  respect,  how  Per- 
gami conducted  himself;  did  he  go  in  with- 
outknocking,  when  he  was  not  sent  for?  He 
never  knocked. 

Did  any  part  of  the  English  suite  of  her 
royal  highness-quit  her  whilst  she  was  at 
Naples?  Ijfot  during  our  stay;  but  when  we 
left  Naples*  some  remained  at  Naples. 

Where  did  her  royal  highness  go  to  from 
Naples?'  To  Rome. 

Which  of  the  four  gentlemen  whose  names 
you  have  before  mentioned  accompanied  her 
royal  highness  to  Rome ;  did  any  of  them? 
Dr.  Holland. 

Did  the  lady  you  have  mentioned  accom- 
pany her  royal  highness  to  Rome?  She  re- 
mained at  Naples. 

What  lady  was  that?  Lady  Elizabeth 
fefbe* 

Had  her  royal  highness  then  any  English 
lady.  In  her  suite  when  she  arrived  at  Rome  ? 
She  had  lady  Charlotte  Lindsay. 

When  did  lady  Charlotte  Lindsay  join  ? 
As  far  as  I  recoilect>  towards  the  end  of  the 
time  we  were  at  Naples'. 

From  Rome  did  her  royal  highness  go 
to  Civita  Vecchia.  and  afterwards  to  Genoa  ? 
Yes. 
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Do  you  remember  the  house  in  which  her 
royal  highness  resided  whilst  she  was  at 
Genoa  ?    I  do. 

Was  there  any  other  English  gentleman, 
except  Dr.  Holland,  in  the  suite  ofher  roval 
highness  at  Genoa  ?  Mr.  Hownam  joined  at 
Genoa. 

With  the  exception  of  Dr.  Holland  and  Mr. 
Hownam,  was  there  at  that  time  any  other 
English  gentleman  in  her  suile  ?  No ;  lord 
Glenbervie  came  every  day  to  dine  but  I  do 
not  know  that  he  was  in  the  suite. 

Did  lady  Charlotte  Lindsay  go  to  Genoa  ? 
She  did  not. 

Where  did  she  leave  ?    At  Leghorn . 

Do  yon  recollect  the  situation  of  the  bed- 
room of  the  princess  and  of  Pergami  at  Genoa  ? 
I  do. 

Were  those  rooms  near  or  distant  from 
each  other?  They  were  very  near  one  to  an- 
other. 

Do  you  recollect  what  separated  them  ?  A 
skiffle  room. 

For  what  purpose  was  that  room  used  t 
There  was  the  luggage  of  her  royal  highness, 
and  her  royal  highness  dressed  there  also. 

As  far  as  you  recollect,  was  there  any  com- 
munication between  that  room  and  Pergatai'rf 
There  was. 

Did  they  continue  to  sleep  in  those  rooms 
you  have  described  during  the  whole  time 
that  her  royal  highness  resided  at  Genoa? 
They  did. 

Did  you  observe  where  her  royal  highness 
breakfasted  at  Genoa  ?    I  did. 

Where  was  it?  In  a  small  cabinet  at  the 
end  of  the  grand  saloon. 

Do  you  know  whether  she  breakfasted 
there  alone  or  not  ?  I  have  seen  twice  Mr. 
Pergami  breakfast  with  her. 

Was  Pergami  at  that  time  courier?  He 
was. 

Do  you  know  who  waited  at  breakfast? 
Louis  Pergami  and  Theodore  Majoochi. 

What  relation  is  Louis  Pergami  to  Bartho- 
lomew Pergami?    Brother  to  Mr.  Pergami. 

Do  you  remember  any  garden  or  shrubbery 
belonging  to  that  house  at  Genoa,  where  her 
royal  nignness  resided  ?    I  do. 

Have  you  ever  seen  her  royal  highness  walk-* 
ing  in  that  shrubbery  ?    Very  often. 

Did  you  ever  see  Pergami  in  the  shrubbery? 
I  have. 

Was  her  royal  highness,  when  walking  in 
the  shrubbery,  always  alone,  or  had  she  any 
person  with  her?    Pergami  was  always  with 

How  were  they  walking,  in  what  way,  se- 
parate or  together  ?  Her  royal  highness  was 
upon  an  ass,  but  at  other  tunes  they  walked 
together. 

When  you  say  they  walked  together,  de» 
scribe  in  what  manner  they  walked  together? 
I  have  not  observed. 

Had  you  any  thing  to  do  in  making  her 
royal  highness's  bed  during  any  part  of  the 
time  of  the  residence  at  Genoa?  Till  the 
time  that  my  sister  arrived. 


11S1] 


mgaintt  her  Majesty. 


You  were  just  atked  whether  you  had  seen 
the  princess  and  Pergami  walking  together 
in  toe  shrubbery ;  you  said,  many  times; 
were  they  at  those  times  alone,  or  were  other 
persons  with  them  ?  Sometimes  roe,  some- 
times Theodore  Majoochi,  and  sometimes 
William  Austin,  and  sometimes,  we  were  all 
together. 

a  At  Genoa,  where  was  the  bed-room  occu- 
pied by  you  ?  By  the  side  of  that  of  her  royal 
highness. 

Was  the  'door  between  the  room  occupied 
by  you  and  the  bed-room  of  her  royal  high- 
ness open  at  night,  or  how?  The  princess 
always  locked  it  every  night  when  I  went 
•way. 

You  were  asked  whether  the  door  between 
▼our  bed-room  and  that  of  the  princess  was 
left  open  at  night,  or  how;  you  said  it  was 
shut;  what  do  you  mean  by  shut,  shut  with 
the  key,  or  only  shut  ?  Her  royal  highness 
turned  the  key  inside. 

Was  the  bed-room  of  Pergami  situate  on 
the  opposite  side  ?  It  was. 

In  the  morning,  who  let  you  into  the  prin- 
cess's room?  The  princess  herself  called  me 
from  my  room. 

Did  you  observe  the  bed  of  the  princess, 
whether  it  had  been  slept  in  or  not  f  Most 
often  it  had  not  been  slept  in. 

What  do  you  mean  by  "plus  souvent?" 
Ordinarily,  commonly. 

You  have  stated  that  after  you  were  in  your 
bed-room  the  priucess  locked  the  door  on  the 
other  side ;  after  this,  did  you  bear  any  noise 
of  any  door  opening,  or  aoy  other  thing,  in 
the  princess's  room  P 

The  witness  was  directed  to  withdraw. 

The  Duke  of  Hamilton  said,  he  interposed 
with  great  reluctance,  because  he  thought  the 
interpreter  not  quite  competent  to  the  task  he 
had  undertaken ;  he  should  be  wanting  to 
himself  and  to  his  country  in  a  case  of  so 
much  importance  if  he  did  not  say,  that  the 
mode  of  interpretation  as  it  bad  been  con- 
ducted since  this  witness  was  called  had  not 
been  satisfactory  to  him. 

The  Earl  of  Liverpool  said,  that  the  mar- 
quis di  Spineto  had  shown  himself  an  excel- 
lent Italian,  but  he  did  not  seem  auile  so  per* 
feet  in  the  French  language.  -  He  was  not 
aware  that  any  material  mistake  had  been 
made  by  him,  but  the  interpreter  had  cer- 
tainly appeared  embarrassed  sometimes,  and 
it  might  be  better  if  a  gentleman  could  be 
procured  more  conversant  with  French. 

The  Solicitor- General  said,  that  from  the 
inquiries  they  had  made,  they  had  reason  to 
think  the  marquis  perfectly,  competent  to  dis- 
charge the  duty  he  had  undertaken.  He  and 
the  interpreter  on  the  other  side  had  only  dif- 
fered regarding  a  single  expression. 

The  Earl  of  Harrowby  admitted,  that  the 
interpreter  did  not  seem  sufficiently  acquainted 
with  the  idiom  of  the  French  language,  al- 
though he  was  not  aware  that  he  had  made 
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any  mistake.  Of  his  general  intelligence  and 
competence,  as  far  as  his  own  language 
was  concerned,  there  could  be  no  doubt.  It 
was  necessary,  however,  that  a  person  should 
be  provided,  well  versed  in  the  respective 
idioms  to  the  French  and  English  languages. 

Earl  Grey  agreed,  that  no  unfaithfiU  trans- 
lation had  been  given  by  the  interpreter,  and 
that  his  task  was  an  arduous  one,  recollecting 
the  liability  of  confusing  three  languages,  two 
of  them  not  his  own.  He  had  performed  his 
duty  in  his  native  tongue  in  the  most  satisfac- 
tory manner. 

Mr.  Brougham  said,  that  he  and  his  friends 
bad  no  complaint  to  make  against  any  part  of 
the  interpretation  hitherto.  The  French  of 
the  marquis  di  Spineto  was  certainly  not  so 
good  as  bis  Italian,  but  at  least  for  this  day- 
he  had  no  objection  to  its  being  continued, 
and  to-morrow  another  interpreter  could  be 
procured. 

The  witness  was  again  called  in,  and  the 

Suestiqn  was  proposed  through  the  marchese 
i  Spineto. 

1  have  sometimes  heard  the  noise  of  a  door 
opening  towards  the  side  of  the  princess,  but  I 
do  not  know  whether  it  was  the  door  of  her 
room. 

Was  there  any  other  door,  that  you  recol- 
lect, in  that  direction,  except  the  door  of  the 
princess's  room,  or  the  door  of  Pergami's 
room  ?  There  was  a  third  door  into  the  dress- 
ing-room of  her  royal  highness. 

Was  that  the  room  which  you  have  des- 
cribed as  being  the  room  between  the  bed- 
room of  her  royal  highness  and  Pergami's 
room  ?  In  the  room  which  was  between  the 
two  rooms,  there  was  a  thrid  door,  which 
was  in  the  room  where  her  royal  highness 
breakfasted. 

After  you  had  heard  this  door  open,  did 
you  hear  any  noise  in  the  princess's  room  dur- 
ing the  remainder  of  the  night,  or  was  all 
quiet  there  f    All  was  quiet. 

Was  it  your  business,  at  the  period  of  which 
you  are  speaking,  to  make  the  bed  of  her 
royal  highness?    It  was. 

Describe  what  you  were  in  the  habit  of 
doing  to  the  bed  ?  I  arranged  the  pillows, 
and  I  spread  the  clothes. 

Did  you  unmake  the  bed  entirely?  Very 
seldom. 

Why  did  you  not?  Because  there  was  no 
need  lor  it ;  it  was  made. 

Was  it  in  that  state  in  the  morning  always, 
when  you  went  for  the  first  time  into Tier  royal 
highness'i  bed-room  ?  Almost  every  morning. 

How  long  did  her  royal  highness  continue 
at  Genoa  ?    Nearly  two  months. 

During  the  time  that  her  royal  highness  re- 
sided at  Genoa,  did  any  of  the  relations  or 
Pergami  enter  her  service?  Louis  Pergami, 
brother  to  Mr.  Pergami. 

Do  you  remember  Faustina  ?    I  do. 

Did  she  enter  into  the  service  there  ?  She 
was  travelling  and  arrived  at  Genoa,  but  I  do 
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Hot  know  whether  she  entered  the  smite  of 
her  royal  highness. 

Did  she  live  in  the  house  of  her  royal  high- 
ness ?  She  came  expressly  from  Milan  U.  her 
royal  highness. 

Did  she  reside  with  her  royal  highness 
during  the  remainder  of  the  time  that  her 
loyal  highness  continued  at  Genoa?     She 

Do  you  know  Pergami's  mother  ?    I  do. 

How  did  they  call  her  f  They  called  her 
Nonna,  which  signifies  grandmother,  the  mo- 
ther of  Mr.  Pergami. 

Did  she  continue  to  live  with  her  royal 
highness  during  the  remainder  of  the  time 
she  continued  at  Genoa?  Yes,  as  well  as 
Faustina. 

Was  there  a  little  child,  the  daughter  of 
Percami?    Yes. 

What  was  her  name,  and  how  old  was  she  ? 
She  was  called  Victorinc,  and  was  about  two 
or  three  years  old. 

Did  her  royal  highness,  whilst  she  was  at 
Cenoa,  go  to  look  at  any  house  in  the  coun- 
try?   She  did. 

Did  she  say  for  what  purpose  she  went  to 
look  at  that  house?  Because  she  wished  to 
live  there,  she  had  a  desire  to  take  it 

Did  she  say  any  thing  about  the  English  ? 
She  said,  that  it  waa  distant  from  the  town, 
where  there  were  many  English. 

Do  you  know  how  she  came  to  say,  that  it 
was  distant  from  the  town,  where  there  were 
many  English  ? 

Mr.  Williams,  of  counsel  on  behalf  of  the 
Queen,  objected  to  the  question. 

Mr.  Solicitor  General — Did  her  royal  high* 
ness  say  any  thing  more  upon  that  subject  ? 
Her  royal  highness  only  said,  that  she  wished 
to  take  that,  because  it  was  far  front  Genoa 
and  the  English. 

Where  did  her  royal  highness  go  to  from 
Genoa  P    She  went  to  Milan. 

Did  she  go  to  a  house  in  the  Place  Boromeo  ? 
Not  immediately. 

How  soon  after  her  arrival  at  Milan  did  she 
go  to  that  house?    Two  or  three  days. 

Had  any  English  lady  joined  her  royal 
highness  at  Genoa?  Lady  Charlotte  Camp* 
bell. 

With  her  daughters  ?  Her  daughters  came 
alst,  but  they  were  in  a  private  house. 

Did  lady  Charlotte  Campbell  go  to  Milan 
with  her  royal  highness;  did  she  accompany 
her  on  the  road  to  Milan?  She  did  not,  not 
an  the  same  day,  but  she  came  afterwards. 

Who  went  in  the  carriage  from  Genoa  to 
Milan  with  her  soya!  highness?  William 
Austin  and  L 

Did  you  see  Pergami  on  the  road  ?    I  did. 

Did  you  see  her  royal  highness  say  any 
thing,  or  do  any  thine,  or  give  any  thing  to 
Pergami  on  the  road?  Her  jtoyai  highness 
gave  often  something  to  eat  to  Pergami,  and 
asked  him  if  he  wanted  any  thing. 

Do  you  mean  that  that  was  at  the  timet 
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when  they  stopped  at  the  inns,**  wheo  they 
were  travelling  on  the  road  ?  On  the  road, 
because  we  ate  in  the  carriage. 

In  what  character  was  Pergami  serving 
upon  that  journey  ?  He  was  on  horseback, 
dressed  as  a  courier. 

Do  you  recollect  the  situation  of  the  bed- 
rooms of  Pergami  and  the  princess  in  the 
Place  Boromeo  at  Milan  ?    I  do. 

Were  they  near  to  or  distant  from  each 
other  f    They  were  near. 

How  long  did  lady  Charlotte  Campbell  con- 
tinue at  Milan  with  her  royal  highness  ?  I  be- 
lieve nearly  a  month,  as  far  as  I  can  recollect* 

When  lady  Charlotte  Campbell  went  away 
and  left  ber  royal  highness,  was  there  any 
English  lady  remaining  in  her  suite?    No. 

Did  any  other  lady  come  into  the  situation 
of  lady  of  honour  ?    Yes. 

How  soon  after  lady  Charlotte  Campbell 
bad  gone  away  ?    A  few  days  after. 

W  no  was  that  person  ?    The  countess  Ohti. 

Before  she  came  into  the  service  of  her 
royal  highness,  had  you  any  conversation 
with  her  royal  highness  upon  the  subject,  or 
did  her  royal  highness  say  any  thing  to  yea 
upon  the  subject  ?  She  told  roe  that  coon  toss 
Oldi  wished  to  come ;  that  the  countess  Oldi 
wished  to  come  into  her  service  as  a  dame 
d*honneur ;  that  her  royal  highness  wished  to 
take  the  countess  Oldi  into  ber  service. 

At  the  time  you  bad  this  conversation  wish 
her  royal  highness,  did  her  royal  highness  tell 
you  who  the  countess  Oldi  was  ?  8he  told 
me  only  that  she  was  a  noble  lady. 

Do  you  know  what  relation  the  countess 
Oldi  was  to  Pergami?  She  was  the  sister  of 
Mr.  Pergami. 

H&w  soon  did  you  know  that  the  countess 
Oldi  was-a  sister  to  Pergami?  Two  months 
after. 

Two  months  after  what?  Two  months 
after  ber  arrival. 

Did  her  royal  highness  give  any  other  de- 
scription of  the  countess  Oldi,  except  that  you 
have  mentioned,  that  she  was  a  noble  lady  ? 
She  only  said  that  people  said  that  she  was 
pretty  or  handsome. 

After  this  conversation,  did  you  see  madam 
Oldi  when  she  came  into  the  service  F    I  did* 

Do  you  know  whether  she  could  speak 
French?    Not  at  all. 

Could  ber  royal  highness  speak  Italian  f 
Very  little, 

Did  you  make  any  observation  upon  the 
language  of  the  countess  Oldi,  so  as  U  ascer- 
tain whether  she  waa  a  woman  of  education? 
I  only  observed,  that  she  spohavery  vulgar 
Italian. 

Did  you  ever  see  any  of  hat  writing  hi 
Italian  f 

Mr.  Williams  objected  to  the  question. 

Did  you  snake  any  observation  upesi  the 
manners  of  the  counteat  Oldi;  wiiather  they 
were  the  manners,  in  your  judgment,  of  a 
gentlewoman  or  not? 


Digitized  by  VjOOQIC 


iis»3 


ngtn'/uf  iter  Majtoty. 


The  interpreter  stated,  that  be  was  under  a 
difficulty  in  interpreting  tbai  question ;  as 
there  was  not  each  a  word  as  " jrentlewonian* 
in  the  French  language.         ™  £££#<• • 

Did  you  make  any  observation  upon  the 
manners  of  the  countess  OWi?  No,  1  did  not. 

Do  you  remember  a  gentleman  of  the  name 
of  William  Burrell  being  with  her  royal  bjgh- 
nern  at  Milan?    Ido. 

How  long  did  Mr.  William  Burrell  remain 
with  her  royal  highness?  Not  a  very  long 
time;  I  no  not  remember  precisely. 

Can  you  state  about  the  time?  About  a 
month,  more  or  less. 

After  Mr.  William  Burrell  went  away,  did 
any  other  English  gentleman  come  into  the 
Service  of  her  royal  nigfaness  ?    No. 

At  what  place  did  Dr.  Holland  quit  her 
foyal  highness?    At  Verne*. 

Was  that  during  the  time  that  her  royal 
highness  was  residing  at  Milan  ?    It  was. 

Did  any  other  English  person  except  Mn 
Hownam  remain  in  her  royal  highness's  ser» 
vke  after  that  time  ?    No. 

Where  did  her  royal  highness  go  to  from 
her  house  in  the  Place  Boromeo?    To  Como. 

ToFiikVaUani?    Yes. 

Was  there  any  gallery  belonging  to  the 
house  in  ttie  Place  Boromeo?  Yes,  round  the 
house,  inside. 

Do  yon  remember  being  in  that  gallery  at 
any  time  in  the  morning,  and  seeung  Per- 
i  ?    I  have  not  seen  Pergami  on  the  gal* 
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Where  did  yen  see  him  ?    At  his  window. 

What  was  he  doing  ?  He  was  opening  his 
window  to  call  his  servant. 

What  robe  or  dress  had  he  on  at  that  time  ? 
He  had  a  gowo  of  blue  etik  that  the  princess 
put  on  generally  in  the  morning. 

Had  you  seen  the  princess  wear  this  before 
that  time?   Often. 

How  near  to  that  time,  some  days  before  or 
the  day  before, or  how?    Some  days  before.  - 

After  Mr.  Burrell  left  the  house  of  her  royal 
highness,  did  any  alteration  take  place,  was 
there  any  change  in  what  was  going  on  in  the 
house?  There  was  mom  freedom  in  the 
house,  more  liberty* 

Can  you  state  in  particular  what  you  allude 
to,  what  you  observed  ?  Her  royal  highness 
and  the  servants  played  in  the  saloon  every 
evening. 

€an  you  tail  at  what  game?  Different 
games,  different  plays,  different  frolics,  blind- 
-tann's-buff. 

Did  the  princess  play?  She  played  some- 
times. 

To  the  beat  of  your  ineoHeotiou,  did  this 
take  pmce  before  Mr.  Burrdl  left?  After 
Mr.  Burrell  left. 

Did  yon  make  any  observation  upon  the 
conduct  of  her  renal  highness  with  respect  to 
Pergami  during  the  residence  at  Milan  and 
attfceVittaViBaat!  No,  only  that  they  were 
yrtry  free  towards  one  anoanoc, 
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When  wis  it  that  the  princess  went  to  the 
Villa  d'Este?  At  the  beginning  of  Septem* 
ber. 

The  Counsel  were  directed  to  withdraw. 

Ordered,  that  the  farther  consideration  ana" 
second  reading  of  the  said  bill  be  adjourned  to 
to-morrow. 
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Thursday,  August  SI. 
The  order  of  the  day  being  read  for 
the  further  consideration  and  second  read- 
ing of  the  Bill,  intituled  "  An  Act  to  de- 
prive Her  Majesty,  &c*,'*  counsel  were 
called  in. 

George  Pinario  was  sworn  as  interpreter, 

at  the  desire  of  the  counsel  in  support  of  the 

Bill,  and  Edgar  Garston,  at  the  desire  of  the 

counsel  on  behalf  of  the  Queen. 

Then  Louisa  Demont  was  again  called  in,  and 

further  examined  as  follows  by  Mr.  Soli* 

citor  General,  through  the  interpretation 

of  Mr.  Pinario. 

Did  the  princess,  while  she  was  residing  at 
the  Villa  VUlanl,  make  any  tour  to  any  place  ? 
To  Monte  St  Gothard. 

Do  you  remember  at  what  place  in  thai 
tour  she  first  stopped  ?  At  the  Boromean 
Isles. 

Did  die  princess  sleep  at  the  Boromean 
Isles?    Yes. 

On  the  day  on  which  she  slept  at  the  Boro- 
mean Isles,  where  did  she  dine  I  I  do  not 
recollect. 

Do  yon  remember  whether  you  dined  at 
any  inn  on  the  road  ?  I  think  they  stopped 
at  an  inn  at  Varise,  but  I  am  not  perfectly 
sure. 

Had  you  ever  been  before  at  the  Boromean 
Isles  with  the  princess  ?    Yes. 

Did  the  princess  sleep  at  the  Boromean 
Islet*  upon  the  first  occasion  ?    Yea* 

Do  you  remember  toe  apartment  in  which 
the  princess  slept  on  the  first  occasion,  when 
she  visited  the  Boromean  Isles  P    Yes. 

Was  that  on  the  journey  which  the  princess 
made  from  Lausanne  to  Milan,  upon  her  first 
arrival  at  Milan  ?    Yes* 

What  apartment  was  it  that  was  prepared 
for  her  royal  highness,  and  in  which  she 
slept  on  the  first  occasion  on  which  she  visit- 
ed the  Boromean  Isles  ?  The  most  elegant 
apartment  that  could  be  found  in  the  Boro* 
mean  Isles. 

Is  that  themn*«r  is  it  the  palace  Boromeo  f 
It  is  the  Boromean  palace. 

When  her  royal  highness  visited  the  Boro- 
mean Isles  upon  the  second  occasion  to  sleep* 
what  apartment  had  been  prepared  for  her  ? 
I  do  not  remember  the  apartment  that  had 
been  prepared  for  the  princess. 

Do  you  semember  tn  what  apartment  the 
princess  slept  f    Ye* 
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Did  you  upon  the  secdnd  occasion  see  the 
apartment  in  which  the  princess  slept  the 
first  time?    Yes. 

In  what  apartment  did  the  princess  sleep 
the  second  time  ?  In  an  apatlment  remote 
from  the  former  apartment. 

Do  you  know  where  Pergami  slept  ?  Near 
the  apartment  of  her  royal  highness. 

Was  the  apartment,  in  which  her  royal 
highness  slept  at  the  Boromean  Isles,  prepar- 
ed for  her  before  her  arrival  or  afterwards  ? 
As  far  as  I  can. remember,  it  was  prepared  af- 
ter her  arrival. 

What  kind  of  an  apartment  was  it  in  which 
her  royal  highness  slept  ?    A  large  room. 

Do  you  remember  whether  there  was  any 
communication  between  that  apartment  and 
the  room  in  which  Pergami  slept  f  I  do  not 
recollect. 

^  Do  you  remember  her  royal  highness  go- 
ing to  Bellinzona  ?    Yes. 

Did  she  dine  at  an  inn  at  Beliinwnaf 
Yes. 

Where  did  Pergami  dine  }  I  saw  Pergami 
sitting  at  table  with  her  royal  highness. 

At  the  time  that  you  saw  Pergami  sitting 
at  the  table  with  her  royal  highness  at  Bel  Un- 
ions, how  was  he  dressed  ?  He  was  in  his 
courier  dress ;  he  was  dressed  like  a  courier. 

Did  he,  upon  that  journey,  act  as  a  courier  P 
He  was  not  riding  on  horseback,  but  in  the 
carnage ;  I  do  not  remember  whether  he  was 
courier,  but  he  was  dressed  like  a  courier. 

In  what  carriage  was  be  riding  P  In  an 
open  carriage. 

Was  that  the  carriage  in  which  her  royal 
highness  was  riding,  or  a  different  carriage  f 
It  was  another  carriage, 

Did  htr  royal  highness  dine  more  than 
once  at  Bellinzona  upon  that  journey  ?  I  be- 
lieve not 

Did  her  royal  highness  return  from  that 
journey  to  the  Villa  Villani  ?    Yes. 

In  what  month,  as  nearly  as  you  can  re- 
collect, did  her  royal  highness  go  from  the 
Villa  Villani  to  the  Villa  d'Este?  As  far  as  I 
can  recollect,  the  beginning  of  September. 

On  the  journey  to  which  you  have  been 
asked,  did  her  royal  highness  slop  and  sleep 
at  Lugano  ?    Yes,  upon  our  return. 

Do  you  recollect  the  disposition  of  the 
apartments,  the  bed-rooms  or  her  royal  high- 
ness and  of  Pergami,  at  the  Villa  d'Este  upon 
your  first  arrival  at  the  Villa  d'Este  ?    Yes. 

Describe  first  of  all  the  situation  of  the 
apartment  of  her  royal  highness,  through 
what  rooms  or  passages  you  passed  to  get  to 
itP  One  entered  into  a  dark  anti-room,  and 
after  that  into  a  small  corridor  or  passage, 
then  there  were  two  rooms,  and  after  the  two 
rooms  the  sleeping*room* 

Did  the  two  rooms  you  have  described  as 
being  before  the  bed-room!  communicate  with 
each  other  ?  They  did  communicate  the  one 
with  the  other. 

Did  the  second  of  those  rooms  communi- 
cate with  the  bedroom  J .  Yes, 
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Are  you  to  be  understood,  that  in  going 
through  the  bed-room  you  passed  through 
those  two  anti-rooms  into  the  bed-  room  f  Yes. 

Describe  now  the  situation  of  Pergamr*s 
bed-room  ?  The  sleeping-room  of  Pergami 
communicated  with  the  same  dark  antf-room 
which  I  mentioned  before. 

By  that  do  you  mean  the  first  room  which 
you  mentioned  F   Yes,  the  first  room. 

Besides  the  communication  between  that 
dark  anti-room  and  the  bed-room  of  Pergami, 
was  there  any  other  communication  between 
the  bed-room  of  Pergami  and  any  other  place  t 
Yes. 

With  whatplace  ?  With  the  sleeping-room 
of  her  royal  highness. 

What  was  there  between  the  bed-room  of 
her  royal  highness  and  the  sleeping*  room  of 
Pergami  ?    A  small  very  narrow  cabinet. 

Did  any  body  sleep  in  that  small  cabinet  f 
I  never  saw  any  body  m  it 

When  the  door  that  opened  upon  the  dark 
room  you  have  first  mentioned  from  Pergamia 
room  was  closed,  could  any  person  get  into 
Pergaini's  bed- room,  except  through  that  cabi- 
net r  I  never  saw  any  other. 

Do  you  remember  whether  there  was 
any  other  way  into  the  bed-room  of  Perga- 
mi, when  the  door  that  opened  upon  the 
dark  room  was  closed,  except  through  the  cabi- 
net ?    I  never  saw  any  other  passage. 

At  what  hour  did  the  princess  usually  go 
to  bed  at  that  time ;  the  first  time  ?  Some- 
times at  eleven  o'clock,  sometimes  at  mid- 
night. 

Who  used  to  go  with  the  princess  to  the  bed* 
room  ?  Sometimes,  when  I  was  in  the  bed- 
room with  her  royal  highness,  there  was  only 
Pergami  besides;  sometimes,  when  I  was 
alone  in  the  princess's  bed-room  before  her 
royal  highness  came,  Pergami  accompanied 
her  royal  highness  into  it. 

Through  which  way  did  they  come? 
Through  the  two  rooms  that  I  have  de- 
scribed. 

When  Pergami  had  so  accompanied  her 
royal  highness  into  her  bed-room  which  way 
did  he  go,  or  did  he  remain  there  ?  He  did 
not  remain  long;  sometimes  he  passed 
through  the  two  rooms  already  described, 
and  sometimes  through  the  door  of  the  little 
passage;  the  cabinet  served  as  a  passage. 

To  the  room  of  Pergami?  The  chamber  of 
Pergami. 

By  «  Lord  to  the  Interpreter.- Of  what 
country  are  you  a  native?  A  Genoese. 

Mr.  Solicitor-General  to  the  fFttnett.— Did 
you  remain  in  the  room  for  the  purpose  of 
undressing  her  royal  highness  f  Before  her 
royal  highness  entered,  or  afterwards. 

Afterwards  I  Yes ;  I  undressed  her  every 
night 

After  you  had  undressed  her,  which  way 
did  you  retire  r  Through  trie  two  dark  rooms 
which  I  mentioned. 

Dk}  her  roval  highness  accompany  you  ? 
Moat  frequently  aha  did. 
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When  you  say  thai  her  royal  highness  ac- 
companied you,  how  far  did  she  accompany 
yon  ?    As  far  as  the  last  door. 

Was  any  thing  done  by  her  royal  highness 
with  that  door  when  you  retired  ?  Her  royal 
highness  locked  it  with  a  key. 

Did  that  ever  happen  when  Pergami  was 
left  inside  ?    No. 

The  Solicitor  General  stated  that  the  quea- 
had  not  been  rightly  interpreted. 

Mr.  G  art  ton  stated  that  the  translation 
had  been  given  to  the  witness  "  within." 

Did  that  ever  happen  when  Pergami  was 
left  within,  inside?  Do  you  mean  in  the 
apartment  of  her  royal  highness,  or  his  own 
apartment. 

Did  that  ever  happen  either  when  Pergami 
was  left  in  the  apartment  of  her  royal  high- 
ness, or  when  he  was  left  in  his  own  apart- 
ment ?  Not  in  the  apartment  of  ber  royal 
highness,  but  *  he  was  in  his  own  apart- 
ment 

Did  you  attend  her  royal  highness  in  the 
morning?  Yes. 

Did  you  enter  the  apartments  in  the  same 
way  in  which  you  had  oeen  let  out  ?  By  the 
same  communication. 

Did  you  ever  make  any  observation  in  the 
morning,  upon  the  door  of  her  royal  high- 
nesses bed-room  that  opened  into  the  small 
cabinet,  whether  it  was  open  or  shut  ?  Some- 
times I  found  it  half  open. 

Upon  those  occasions  did  you  ever  see  or 
hear  Pergami?    No. 

Do  you  understand,  that  you  are  now  asked 
as  to  the  first  time  of  the  residence  in  the 
Villa  d'Este?    Yes. 

At  the  time  when  you  went  to  call  the 
princess,  did  you  ever  see  Pergami  ?  In  the 
room  do  you  mean. 

The  question  is  not  whether  you  saw  him 
in  the  room,  but  whether  you  ever  saw  Per- 
gami when  you  went  to  the  princess?  I  do 
not  recollect. 

Did  you  ever  in  the  morning,  before  her 
royal  highness  was  dressed,  see  Pergami  f 
Yes. 

Where  have  you  seen  him?  At  the  door 
of  his  room,  calling  his  servant 

Have  you  ever  seen  her  royal  highness  at 
the  same  tune  ?    Yes. 

Where  ?  At  the  door  of  the  last  room 
where  she  called  me. 

In  what  state  was  her  royal  highness  with 
respect  to  her  dress  when  you  saw  her  X  She 
had  generally  a  mantle  of  silk  which  she  put 
on  in  the  morning.  ^ 

Had  she  any  thing  else  on  ?    No. 

What  had  Pergami  on  ?  A  blue  silk  mantle. 

Had  that  mantle  belonged  to  her  royal 
highness?    Yes. 

How  near  were  they  to  each  other  in  the 
situation  you  are  sow  describing?  About 
twenty  paces. 

Did  any  thing  pass  between  them—any 
conversation,  or  any  thing  that  you  recollect  ? 
They  spoke  to  each  other. 


Were  the  doors  open  or  shut  ?  They  were 
open. 

In  giving  an  account  of  this,  are  you  speak- 
ing of  one  time  only,  or  of  more  than  oncer 
1  saw  it  several  times. 

Did  you  ever  see  her  royal  highness  and 
Pergami  on  the  Lake  during  the  first  residence 
at  the  Villa  d'Este?    Yes. 

Alone,  or  with  other  people  ?    Alone. 

In  what  kind  of  vessel,  a  boat  er  a  canoe  f 
A  small  canoe. 

During  the  time  of  her  royal  highness's 
residence  at  the  Villa  d'Este  did  you  ever  see 
them  walking  together  ?    Yes. 

In  what  way  did  you  see  them  walk  toge- 
ther; separate  or  together?    Together. 

How,  describe  in  what  way?.  Sometimes 
her  royal  highness  had  Per&ami's  arm. 

Do  you  remember  the  little  Victorine  at 
the  Villa  d'Este,  during  the  first  residence  r 
Yes. 

How  did  she  address  her  royal  highness  ? 
She  called  her  mama. 

Do  you  remember  that  happening  before 
they  got  to  the  residence  at  the  Villa  d'Este? 
I  do  not  recollect. 

Do  you  remember  whether  Pergami  dined 
with  her  royal  highness  during  her  first 
residence  at  the  Villa  d'Este?  He  ge- 
nerally dined  at  our  table,  the  servants' 
table. 

Do  you  remember  upon  any  occasion 
during  the  first  residence  at  the  Villa  d'Este, 
Pergami  dining  with  her  royal  highness? 
Pergami  dined  once  with  her  royal  highness, 
as  far  as  I  recollect 

Was  that  before  the  voyage  to  Greece? 
Yes. 

Do  you  remember,  at  any  time,  her  royal 
highness  coming  into  the  room  where  you 
were  at  dinner  ?    Only  once. 

Was  that  during  dinner-time  ?    Yes. 

Was  Pergami  al  table?    Yes: 

Was  Pergami's  mother  at  table  ?    Yes. 

What  did  her  royal  highness  do  upon 
her  coming  into  the  room  at  that  time?  8be 
sat  down  at  table  by  Mr.  Pergami 

Do  you  remember  at  that  time  seeing 
Hierommus  ?  At  that  moment  he  was  not  at 
our  table. 

Did  you  see  him,  did  he  come  in  ?  He  came 
in  afterwards  into  the  room. 

Before  he  came  into  the  room,  did  her  royal 
highness  make  any  observation,  or  do  any 
thing?  Her  royal  highness  said,  "I  hear 
Hierommus  in  the  kitchen,  I  must  go,"  and 
her  royal  highness  left  the  room  almost  im- 
mediately. 

Did  you  accompany  her  royal  highness 
upon  the  voyage  to  Greece  ?    Yes. 

Do  you  remember  arriving  at  Palermo? 
Yes. 

Was  it  on  board  the  Leviathan  ?    Yes. 

Do  you  remember  being  on  the  deck  of  the 
Leviathan  early  one  morning  t    Yes. 

Do  you  remember  afterwards  going  below  ? 
I  did  not  go  bejow  after  that 
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Do  you  remember  seeing  bar  royal  high- 
ness after  that  f  Yes,  I  saw  her  immediately 
after. 

When* did  you  see  her?    In  ber  cabin. 

Below  deck  ?    The  cabin  was  not  below. 

On  the  poop?    Upon  the  poop. 

Was  her  royal  highness  at  thai  time  up  or 
io  bed  ?    She  was  in  bed. 

Do  you  koow  whether  Pergami  bad  been 
in  the  cabin  of  her  royal  highness  ?  I  do  not 
recollect. 

Did  her  royal  highness  go  to  court  at 
Palermo?    Yes. 

Did  Persami  go  with  her  f    Yes. 

Do  you  know  whether  be  went  in  the  same 
carriage  ?    I  do  not  know. 

Do  you  remember  arriving  at  Messina? 
Yes. 

Did  you  reside  in  Messina,  or  in  the  neigh- 
bourhood of  that  place?  In  the  neighbour- 
hood of  Messina. 

Do  you  recoNect  bow  the  bed-rooms  of  her 
royal  highness  and  of  Pergami,  and  countess 
Oldi,  were  situated  in  that  house  near 
Messina  f    Yes. 

Describe  their  situation ;  what  was  next  to 
the  bed-room  occupied  by  the  princess  f  That 
of  the  countess  Oldi. 

Was  there  a  door  leading  from  the  bed- 
room of  the  princess  into  the  bed-room  of  the 
countess  Oldi?    Yes. 

What  room  was  next  to  the  room  occupied 
by  the  countess  Oldi  ?    That  of  Mr.  Pergami. 

Was  there  a  door  communicating  from  the 
bad-room  of  the  countess  Oldi  into  the  bed- 
room of  Pergami  ?  As  far  as  I  can  recollect, 
there  was  a  small  passage  between  the  two 
rooms  that  communicated. 

What  room  was  there  next  to  the  room  oc- 
cupied by  Pergami,  beyond  ?    My  own. 

Did  you  at  that  time  assist  her  royal  high- 
ness in  going  to  bed,  in  undressing  her  ?    Yes. 

In  passing  from  her  royal  highnesses  room, 
did  you  go  through  the  room  of  the  countess 
of  Oldi  and  of  Pergami  into  your  own  room  ? 
Yes.      . 

Upon  those  occasions,  did  vou  ever  find 
Pergami  in  his  room  in  bed?  Yes,  some- 
times. 

Do  you  remember  ber  royal  highness  call- 
ing you  at  any  time  in  the  morning  ?  Some* 
times  she  called  me  in  the  morning. 

In  what  way  did  she  come  to  call  you  ? 
Yes,  sometimes  she  did. 

To  what  place,  to  what  door?  At  the  door 
which  was  next  to  Pergami. 

Do  you  mean  by  neat  to  Pergami,  the  door 
that  opened  from  Pergami's  room.into  yours  T 
Yes. 

Did  the  princess  epen  that  door?  Some* 
times  the  princess,  sometimes  Pergami. 

When  the  princess  opened  that  door,  in 
what  state  was  she  in  point  of  dress?  In  the 
lame  cloak  which  I  have  already  described. 

Had  she  no  other  clothes  on  except  her 
night  clothes?    No. 

Vfon  those  occasions  was  Pergami  in  his 
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bad  ?  I  never  saw  him  in  the  morning  in 
bed.  ^    , 

Upon  those  occasions  was  he  in  the  room  f 
Sometimes  he  was,  sometimes  not 

You  have  said  that  Pergami  sometimes 
opened  the  door;  when  Pergami  opened  the 
doer  did  yon  go  into  the  room  for  the  purpose 
of  passing  into  the  bed-room  of  the  princess? 
Yes. 

Did  you  find  the  doors  between  Pergami's 
room  and  the  room  of  the  princess  open  or 
shut  ?    Generally  I  found  them  open. 

Do  you  remember  at  what  time  her  royal 
highness,  at  Messina,  was  in  the  habit  of 
going  to  bed;  whether  earlier  or  later  than 
she  had  been  before  used  to?  Sometimes 
earlier,  sometimes  later. 

Did  any  body  usually  attend  her  at  Mes- 
sina, for  the  purpose  of  undressing  ber? 
Yes. 

Every  night?  She  did  not  call  me  every 
night. 

When  you  did  not  attend  for  the  purpose  of 
undressing  her,  who  did  attend  ?  I  do  not 
know  whether  it  was  my  sister  that  helped. 

Did  you  make  any  observation  upon  the 
conduct  of  Pergami  and  the  princess  towards 
each  other,  as  to  the  manner  in  which  the 
princess    addressed   Pergami   at   Messina? 

State  what  expressions  she  made  use  of? 
Do  you  mean  as  to  calling  him  generally. 

Either  when  she  called  him,  or  at  any  other 
time,  or  when  they  were  parting?  When 
they  parted  she  often  called  him  "  mon 
occur,'*  my  heart.] 

Any  thing  else?  Sometimes,  "Adieu, 
mon  cherarm,"  my  dear  friend. 

Do  yon  remember  on  any  occasion  his  ask* 
ing  to  go  to  Messina?  Sometimes  I  heard 
him  ask  leave  to  go  to  Messina. 

Do  you  recollect  what  term  the  princess 
made  use  of  upon  those  occasions  f  When 
they  parted,  "  Adieu,  mon  cmur,"  or,  my 
heart ;  M  prenex  garde,"  take  care. 

Have  you  heard  them  do  any  thing  else 
upon  those  occasious?  I  do  not  precisely  re- 
collect. 

Did  you  see  or  hear  them  do  any  thing  upon 
any  one  of  those  occasions  ?  I  never  saw 
him  do  any  thing,  but  I  observed  they  some* 
times  embraced  on  those  occasions. 

Mr.  Qartton.—l  have  heard  but  not  seen 
them  do  any  thing. 

Mr.  Pinario  stated,  that  the  word  used 
might  also  mean  "  kiss." 

By  embrace,  do  you  mean  they  kissed  each 
other?  Yes;  I  heard  them  kiss  each  other 
behind  me. 

Did  you  go  on  board  the  Clorinde,  from 
Messina  to  Syracuse  ?    Yes. 

An  English  frigate?    Yes. 

How  was  Pergnni  dsessed  on  board  the 
Clorinde;  do  you  remember;  bad  he  any 
greatcoat?  As  tar  as  I  can  recollect,  he  had 
a  bhie  great  coat. 

Do  you  remember  teeing  Pergami  at  any 
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time  in  the  cabin  of  her  royal  highness  on 
board  the  Clorinde?  I  remember  I  saw  him 
once. 

Where  was  her  royal  highness  at  that  time  ? 
In  the  same  cabin. 

On  her  bed,  or  up  ?  It  was  in  the  day-time, 
but  she  was  lying  on  her  bed. 

Where  was  Pergami  in  the  cabin?  He 
was  also  on  another  bed  by  the  side  of  her 
itoyal  highness. 

Did  you  remain  any  length  of  time  in  the 
cabin  ?    Nearly  half  an  hour. 

When  you  say  that  Pergami  was  upon  the 
bed  in  the  cabm,  was  he  sitting  or  lying? 
He  was  lying  on  the  bed. 

Where  did  her  royal  highness  lodge  at  Sy- 
racuse ;  in  what  house  ?  In  a  small  country 
house  on  the  other  side  of  the  harbour. 

•Do  you  remember  the  disposition  of  the 
bed-rooms  in  that  house,  her  royal  highness'* 
bedroom?    Yes. 

Describe  the  situation  of  the  bed- room  of 
the  countess  of  Oldi  and  of  yourself?  The 
countess  Oldi  was  in  the  same  room  with  me> 
which  communicated  with  the  dining-room. 

Was  there  any  other  room  besides  that 
dining-room  ?    There  was  another. 

By  whom  was  that  occupied?  By  the 
gentlemen  of  the  princess's  suite. 

Was  there  a  room  upon  the  opposite  side  of 
the  dining-room  ?  Yes,  the  room  of  her  royal 
highness. 

Was  there  any  private  staircase  in  that 
room?  Not  in  the  room,  but  by  the  side  of 
the  room. 

Where  was  Pergami's  bed-room?  Per- 
sami*s  room  was  on  the  same  side,  above  the 
fittle  staircase. 

To  the  best  of  your  recollection,  did  any 
body,  eicept  Pergami  and  her  royal  highness, 
sleep  on  that  sine  of  the  dining-room  ?  As 
far  as  I  can  recollect,  nobody. 

Was  there  any  thing  between  her  royal 
highnesses  room  and  the  bed-room  of  Pergami, 
except  the  small  staircase  you  have  des- 
cribed ?    I  do  not  recollect 

You  have  stated  that  there  was  a  small 
staircase  near  the  bed-room  of  her  royal 
highness,  and  that  beyond  that  was  the  bed- 
room of  Pergami ;  do  you  remember  whether 
there  was  any  thing  between  her  royal  bigh- 
ness*s  bed-room  and  Pergami's  bed-room,  ex- 
cept that  staircase  which  you  have  so  de- 
scribed ?    I  do  not  recollect. 

Was  there  a  door  leading  from  her  royal 
highness9*  bed-room  into  the  ^dining-room  t 
Yes. 

Did  you  observe  her  royal  highness  do  any 
thing  with  that  door  at  night  P  I  have  heard 
several  times  her  royal  highness  lock  it  with  a 
key  after  I  was  gone  out 

When  that  door  was  locked,  as  you  have 
described,  would  there  still  be  a  communica- 
tion up  the  staircase  between  the  bed-room  of 
her  royal  highness  and  that  ef  Pergami? 
Yes,  thete  was  a  door  in  the  room  of  her  royal 
highness. 


Was  that  door  on  the  aide  of  the  staircase 
bf  the  staircase!  It  was  near  the  little 
staircase. 

Do  you  remember  any  accident  happening 
to  her  royal  highness's  bod  at  Syracuse  ?  I 
do  not  recollect 

Do  you  recollect  whether  any  accident 
happened  to  the  bedstead  of  her  royal  high- 
ness at  Syracuse,  whether  it  was  out  of  order, 
or  any  thing  of  that  kind?  I  do  not  recol- 
lect 

From  Syracuse  did  her  royal  highness  pro- 
ceed to  Catania  t    Yes. 

Where  did  her  royal  highness  reside  at  Ca- 
tania?   In  the  town. 

Do  you  recollect  the  disposition  of  the  bed- 
rooms in  the  house  at  Catania ?    Yes. 

Diil  the  same  deposition  continue  during 
the  whole  time  that  her  royal  highness  was 
at  Catania,  or  was  it  changed  ?  There  was 
an  alteration  fee  a  few  days  only. 

Will  you  describe  what  was  the  situation  of 
the  bed-room  of  her  royal  highness  before 
that  change  took  place  ?  The  sleeping- room 
of  her  royal  highness  communicated  with  the 
saloon,  tne  drawing-room. 

What  room  was  next  to  the  bed-room  of 
her  royal  highness  on  the  other  side  ?  My 
own. 

Next  to  your  room,  what  voom  was  there  t 
That  of  the  countess  Oldi. 

Was  there  a  communication  between  the 
bed- room  of  the  princess  and  the  bed-room 
which  you  occupied  ?    Yes. 

Was  there  also  a  communication  between) 
the  room  which  you  occupied  and  the  room 
which  was  occupied  by  the  countess  Oldir 
Yes. 

Where  did  Pergami  sleep?  On  the  othet 
side  of  a  little  yard  which  was  in  the  interioi 
of  the  house. 

Was  there  any  door  between  that  yard  and 
the  bed-room  of  her  royal  highness?  There 
was  a  door  in  the  drawing-room,  which  went 
into  the  lHtle  yard. 

Was  there  any  door  that  communicated 
from  the  court  into  Pergami's  bed-room?  Yes,. 
there  was  a  door. 

How  long  did  Pergami  continue  to  sleep  in 
that  room  ?  For  some  time,  I  do  not  pre* 
cisely  recollect 

Was  he  afterwards  indtseosed,  unwell? 
He  was  indisposed  for  some  days. 

During  the  time  that  he  was  so  indisposed* 
what  room  did  he  sleep  in  f  He  slept  in  the 
room  of  the  countess  Oldi. 

At  the  time  when  he  slept  in  the  room  of 
the  countess  Oldi,  did  you  continue  to  sleep 
in  that  room  between  the  room  of  the  countess 
Oldi  and  the  room  occupied  by  the  princess  I 
Yes. 

During  that  time,  did  her  royal  highness 
go  to  bed  before  you  f  1  recoUect  that  one 
evening  the  princess  went  to  bed  before  me, 
while  I  was  at  supper. 

Did  you  see  Pergami?    No. 

When  you  went  up  to  your  bed-room,  bow 
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was  the  door  between  your  bed-room  tod  that 
of  the  princess,  was  it  open  or  shut?  It  was 
shut 

How  was  the  door  between  your  room  and 
that  which  was  occupied  by  Pergami  on  the 
other  side  ?    It  was  shut  likewise. 

Did  you  observe  anv  thing  during  the 
night  ?  During  that  night  I  made  no  obser- 
vation. 

Did  you  observe  any  thing  in  the  morning  ? 
I  do  not  recollect  whether  it  was  the  morning 
immediately  after,  or  the  morning  after  that, 
the  next  morning,  that  I  saw  her  royal  high* 
nets  come  out  of  the  room  of  the  countess 
Oldi. 

When  she  came  out  of  the  room  of  the 
countess  Oldi  which  way  did  she  go  ?  She 
passed  through  my  room  in  order  to  go  to  her 
own  bed-room. 

As  nearly  as  you  can  recollect,  at  what 
time  in  the  morning  T    At  nearly  ten  o'clock. 

Had  she  any  thing  in  her  hand,  or  nothing  ? 
She  had  a  cushion  or  pillow,  or  two. 

Were  those  the  cushions  or  pillows  on  which 
she  usually  slept  ?    Yes. 

How  was  she  dressed?  She  was  not  dressed; 
she  was  dressed  as  she  was  in  the  night  after 
I  had  undressed  her. 

Mr.  Garsto*.— The  expression  was,  "as 
she  was  at  night  after  I  had  undressed  her." 

Did  her  royal  highness  usually,  when  she 
was  in  bed,  sleep  in  a  night  dress  ?  I  do  not 
know. 

Mr.  Gorstoa.— The  reply  to  that  question 
was,  "  I  know  nothing  about  it." 

What  dress,  or  what  part  of  her  dress  did 
her  royal  highness  usually  sleep  in,  when  she 
went  to  bed  r  I  left  her  every  night  with  a 
little  white  night  sown. 

When  you  saw  her  come  through  the  room 
in  the  manner  you  describe,  had  she  on  a 
dress  of  that  description  ?  Yes.  it  was  a  little 
white  gown  which  came  in  this  manner,  it 
reached  as,  far  as  there  [across  the  bosom.] 

Was  that  the  ordinary  dress  that  her  royal 
highness  had  on  when  you  left  her  at  night, 
titer  undressing  herP  Almost  always,  out 
sometimes  she  had  a  small  cloak  of  silk. 

Mr.  Gartton.— Not  a  small  cloak,  but  a 
cloak  of  silk. 

When  you  say,  that  she  had  a  silk  cloak, 
had  she  a  silk  cloak  in  addition  to  the  small 
bed  gown  you  have  described  P    Yes. 

You  have  said,  that  Pergami  slept  in  the 
room  that  had  been  occupied  at  first  by  the 
countess  Oldi,  where  did  the  countess  sleep  ? 
In  a  small  bed  which  had  been  put  into  her 
royal  bighness's  room. 

Where  did  the  little  Victorine  sleep?  In 
the  same  room. 

During  that  night,  did  you  hear  the  little 
Victorine  P    I  heard  the  little  Victorine  cry. 

On  what  night  ?    That  fame  night 

By  that  same  night,  do  you  mean  the  night 
preceding  the  morning  in  which  you  Haw  her 
royal  highness  come  through  your  bed-room  ? 
Yes. 
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You  have  told  us  that  Pergamf,  in  conse- 
quence of  his  illness,  changed  his  bed-room, 
and  went  into  the  bed-room  of  the  countess 
of  Oldi ;  do  you  recollect  how  many  days  that 
was  before  the  time  of  which  you  are  speaking, 
when  you  saw  the  princess  come  out  of  that 
room?  I  do  not  exactly  recollect  the  time, 
but  Mr.  Pergami  was  three  or  four  days  in 
the  same  room. 

Mr.  Gartton.— The  witness  said, M  I  do  not 
know  how  long." 

Mr.  Pinario.Sbe  repeats,  «  I  do  not  re- 
collect the  time." 

You  are  not  asked  to  speak  with  precision, 
but  was  it  one,  two,  three,  or  four  days  ?  I 
believe  it  was  not  more  than  one  or  two. 

How  long  after  that  morning,  as  nearly  as 
you  can  recollect,  how  many  days  did  he  con- 
tinue to  sleep  in  the  room  of  the  countess 
Oldi?  I  do  not  precisely  recollect  whether 
it  was  one  or  more;  it  is  so  long  ago,  I  do 
not  exactly  recollect. 

Was  he  sleeping  there  at  the  time  of  which    , 
you  are  making  mention,  when  her  royal 
highness  came  out  of  that  room  ?    Yes. 

Do  you  remember,  on  the  night  before 
that  of  which  you  have  been  speaking,  hear- 
ing the  door  of  your  room  open  ?  I  heard 
the  door  of  her  royal  highness  open  one  night 
I  was  in  bed,  but  I  do  not  remember  whether 
it  was  the  night  before  that  1  saw  her  royal 
highness  come  out  as  I  mentioned. 

At  the  time  when  you  heard  the  door  open 
when  you  were  in  bed,  was  Pergami  sleeping 
in  the  room  before  occupied  by  the  countess 
Oldi  ?    He  occupied  the  same  room. 

[The  witness  gave  her  answer  in  French  to 
this  question  before  it  was  interpreted  to 
her.] 

At  the  time  when  her  royal  highness  came 
out  of  the  room  as  you  have  described  with 
the  pillows  did  her  royal  highness  sec  you? 
Her  royal  highness  looked  at  me. 

When  her  royal  highness  looked  at  you, 
what  did  her  royal  highness  do  P  She  fixed 
her  eyes  upon  me ;  she  looked  at  me  earnestly. 

What  did  she  do  ?  She  went  on  to  htr  own 
room. 

Did  she  say  any  thing  ?    No. 

Had  you  been  in  the  habit  of  remaining  as 
late  as  ten  o'clock  in  the  morning  in  that 
room?  No,  I  generally  went  to  breakfast  at 
nine  o'clock. 

During  the  time  that  Pergami  was  sleeping 
in  that  room  of  the  countess  of  Oldi,  before 
you  went  to  breakfast  at  nine  o'clock  usually, 
had  cither  the  door  of  the  princess's  room  or 
the  door  of  Pergami's  room  been  opened  P  I 
never  saw  them  opened. 

During  the  time  thai  Peraami  slept  in  that 
room,  had  you-  ever  been  called  to  dress  or  to     v 
attend  upon  her  royal  liighness  before  you 
went  to  breakfast  at  nine  o'clock  ?    No. 

When  you  returned  from  breakfast,  bow 
did  you  find  the  doors  ?  Shut,  but  sometimes- 
her  royal  highness  was  up. 


Digitized  by  VjOOQIC 


IW7] 


agatoit  her  MopUg. 


Auo.  31,  182a 


£1138 


Was  her  royal  highness  in  her  own  room  ? 
Yea, 

You  were  describing  something  that  passed 
in  the  adjoining  room  in  which  were  the 
countess  of  Oldi  and  Victorine,  describe  all 
Which  you  heard  during  that  night  in  that 
room  ?  I  heard  Victorine  weep,  calling  mama, 
and  the  countess  Oldi  endeavouring  to  soothe 
her. 

At  the  time  when  her  royal  highness  came 
through  your  room  in  the  manner  you  have 
described,  Were  you  alone  in  that  bed?  I 
was  up. 

Was  any  other  person  in  the  room  ?  As 
far  as  I  can  recollect,  my  sister  was  in  the 
tame  room  with  me. 

Do  you  recollect  whether  your  sister  was 
Up  or  in  bed  ?    My  sister  was  up. 

When  her  royal  highness  first  saw  you  in 
.  the  morning,  was  she  in  the  habit  of  saying 
any  thing  to  you  ;  how  did  she  address  you  ? 
She  generally  said  to  me,  "  Good  morning." 

When  you  saw  her  upon  that  occasion,  did 
she  say  any  thing  either  to  you  or  to  your 
sister?    She  said  nothing  to  me  at  all. 

While  her  royal  highness  Was  at  Catania, 
was  her  picture  painted  by  any  person  ?    Yes. 

•  Do  you  remember  the  name  of  the  artist 
by  whom  the  picture  was  painted  ?    No. 

Do  you  know  in  what  character  she  was 
painted  ?  As  the  princess  was  also  painted  at 
Augusta,  I  do  not  exactly  recollect  how  she 
was  painted  at  Catania. 

As  you  have  spoken  of  Augusta  and  the 
painting  there:,  do  you  recollect  in  what  cha- 
racter she  was  painted  there  ?    Yes. 

•  In  what  character?  As  a  Turkish  woman. 
.  Did  you  ever  see  any  other  picture  painted 
of  her  royal  highness  upon  that  voyage,  he- 
aides  the  one  you  have  mentioned  at  Augusta  ? 
I  have  seen  another  portrait. 

What  was  that  other  portrait,  in  what  cha- 
racter t    As  a  penitent  Magdalen. 

Do  you  remember  in  what  place  in  Sicily  ? 
At  Augusta. 

How  much  of  the  person  of  her  royal 
highness  did  that  picture  represent,  the 
head,  or  more  than  the  head  ?  As  far  as  the 
waist* 

How  was  the  upper  part  of  the  person,  co- 
vered or  uncovered  in  the  picture?  Uncovered. 

How  was  the  breast,  was  that  covered  or 
uncovered?  Uncovered. 

Mr.  OarHon  stated  that  the  other  inter- 

?>reter  bad  used  the  word  "  Gorge*'  in  putting 
he  question,  and  that  that  means  the  neck 
rather  than  the  bosom ;  that  it  is  sometimes 
used  to  imply  it,  but  not  generally. 

You  have  described  that  a  part  of  the  per- 
son was  uncovered,  bow  low  did  the  part  that 
was  uncovered  extend  ?  As  far  as  here.  [Pas- 
sing her  band  across  her  breasts.] 

Were  the  breasts  covered  or  uncovered? 
It  was  uncovered  as  far  as  here,  about  the 
middle  of  it. 

Besides  the  two  pictures  you  have  des- 
cribed of  her  royal  highness,  was  there  any 
VOI*  II* 


other  picture  painted  of  ber.  royal  highness 
whilst  she  was  in  Sicily?  Another  portrait 
was  taken. 

Where  was  that  portrait  taken,  at  what 
place, as  far  as  you  can  recollect?  I  do  not 
know  whether  it  was  at  Catania  or  Augusta. 

In  what  character  was  that  third  portrait? 
In  a  common  dress,  as  her  royal  highness 
used  to  dress. 

This  portrait  of  her  royal  highness  in  the 
character  of  a  Magdalen ;  did  you  ever  see, 
that  portrait  in  the  possession  of  any  person  f 
Pergami  showed  it  me  one  day  at  Augusta* 

With  respect  to  the  second  portrait,  of 
which  you  have  made  mention  of  her  royal 
highness  in  a  Turkish  character,  did  you  ever 
see  that  portrait  afterwards  in  the  possession 
of  any  one  ?    No. 

Do  you  know  whether  the  portrait  of  Per- 
gami was  taken  ?    Yes. 

Did  you  see  at  Naples  any  portrait  of  Per* 
garni  ?    Yes. 

In  whose  possession  did  you  see  that  por- 
trait of  Pergami  at  Naples  ?  Is  it  at  Naples  I 
am  asked  to  ? 

Yes,  the  question  refers  to  the  time  at  Na- 
ples ?    In  nobody's  possession. 

Where  was  it  you  saw  it?  Pergami  showed 
it  to  me. 

You  have  stated  that  Pergami's  portrait 
was  painted  in  Sicily,  in  what  character?  In  a 
common  dress. 

Was  there  more  than  one  picture  of  Pergami 
painted  in  Sicily  ?    Yes. 

In  what  character  was  the  second?  As  a 
Turk. 

How  was  the  dress  arranged  about  the  upper 
part  of  the  person,  was  it  open  or  closed  ? 
According  to  the  Turkish  custom  it  was  open 
as  far  as  here  [the  upper  part  of  the  chest.] 

Were  there  more  than  those  two  portraits 
of  which  you  have  been  speaking  painted  in 
Sicily?  There  have  been  more. 

Did  you  ever  see  any  of  those  portraits  in 
the  possession  of  any  other  person  ?  I  have 
seen  a  portrait  of  her  royal  highness  in  the 
possession  of  the  countess  Oldi. 

You  have  told  us  you  have  seen  different 
portraits  of  Pergami  painted;  did  you  ever 
see  any  of  those  portraits  in  the  possession  of 
any  person  ?  I  saw  one  of  them  once  in  a 
little  box  belonging  to  her  royal  highness. 

Which  of  those  pictures  you  have  des- 
cribed was  it?  That  in  the  Turkish  cha- 
racter. 

Do  you  know  whether  her  royal  highness 
assisted  at  all  in  adjusting  the  dress  for  the 
purpose  of  either  of  those  portraits  being 
taken?  Her  royal  highness  made  up  the 
turban  of  Mr.  Pergami. 

Did  she  do  any  thing  else  to  any  other 
part  of  the  dress  ?    I  do  not  recollect. 

Did  her  royal  highness  ever  say  any  thing 
to  you  about  the  dress,  or  the  manner  in  which 
he  looked  best?    I  do  notf ecolleet 

Did  Pergami  receive  any  title  at  Catania  ? 
He  was  made  a  knight  of  Malta. 
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Did  he  receive  any  other  title  either  at  Ca-  ' 
tania  or  at  August*  ?  At  Augusta  he  was  baron 
del'a  Franchina. 

How  long  did  her  royal  highness  remain  in 
the  whole  at  Catania  P    Nearly  one  month. 
(  Do  you  remember,  on  her  arrival  at  Au- 
gusta, the  house  in  which  her  royal  highness 
resided?    Yes. 

Do  you  remember,  in  that  house,  the  dis- 
position of  the  bed-rooms  of  her  royal  high- 
ness and  Pergami  P    Yes. 

Describe  them  P  They  were  separated  by 
a  small  yard,  a  passage,  and  a  little  room  in 
which  nobody  resided. 

Did  that  continue  during  the  whole  time 
that  her  royal  highness  was  at  Augusta,  or 
was  that  afterwards  changed  ?  There  was  a 
change. 

*  When  that  change  took  place,  where  was 
the  bed-room  of  Pergami?  Pergami's  sleep- 
ing room  was  near  to  that  of  her  royal  high* 
ness. 

Was  there  any  communication  between  the 
bed-room  of  Pergami,.  and  the  bed-room  of 
her  royal  highness  P    Yes,  there  was  a  door. 

Did  that  door  lead  immediately  from  the 
one  room  into  the  other  P    Yes. 

Where  was  the  bed-room  which  was  occu- 
pied by  you  P  By  the  side  of  that  of  Mr.  Per- 
gami. 

Was  there  a  door  leading  from  the  bed- 
room of  Pergami  into  your  room  ?    Yes. 

What  was  done  with  that  door  at  night  ? 
It  was  always  shut  at  night. 

•  When  you  say  it  was  always  shut  at  night, 
what  do  you  mean,  was  it  merely  shut  or 
locked  ?  I  heard  Pergami  sometimes  try  whe- 
ther it  was  locked. 

Describe  more  particularly  what  you  have 
said  just  now,  what  you  saw  Mr.  Pergami  do? 
Mr.  Pergami  was  in  his  room,  and  was  try* 
ing  to  find  if  the  door  was  locked  with  a 
key. 

At  Augusta  did  you  assist  her  royal  high- 
ness in  undressing ?    Yes. 

After  you  had  retired  to  your  room,  and 
after  you  had  so  assisted  her  royal  highness 
to  undress,  did  you  hear  any  thing  in  the  room 
of  Pergami?  I  sometimes  heard  a  whispering 
in  the  room  of  Mr.  Pergami. 

Who  was  it  that  you  heard  whispering  in 
the  room  of  Mr.  Pergami  P  I  cannot  pre- 
cisely say,  because  I  merely  heard  a  whisper- 
ing. 

Where  did  her  royal  highness  breakfast  at 
Augusta P    I  do  not  recollect. 

Do  you  recollect  where  Pergami  break- 
fatted  ?  I  do  not  recollect,  but  1  saw  once  a 
ircakfast  tray  in  the  room  of  Mr.  Pergami. 

In  answer  to  the  question  put,  you  stated 
you  had  seen  her  royal  highness  arrange  the 
turban  for  the  picture,  did  you  ever  see  the 
princess  arrange;  or  do  any  thing  to  any 
other  part  of  the  dress  of  Pergami  for  any  of 
the  other  pictures  ?    Yes. 

State  what  that  was  ?  Her  royal  highness 
arranged  the  neck  of  his  shirt,  opening  it. 


Did  her  royal  highness  say  any  thing; 
what  observation  did  she  make?  Her  royal 
highness  said  she  liked  it  better  so,  or  him 
better  so. 

Have  the  goodness  to  repeat  the  words 
which  her  royal  highness  made  use  of,  as  if 
you  were  speaking  them?  When  the  shirt 
was  opened,  she  said,  "  I  like  either  him,  or 
it  better  so." 

Interpreter.— The  words  of  the  witness  are, 
"  Je  l'aiiue  mieux  comme  ca." 

Mr.  Garston. — She  was  speaking  in  the 
presence  of  Pergami,  and  consequently  it 
seems,  therefore,  that  it  applied  rather  to  the 
position  of  the  shirt  than  to  the  person. 

Did  you  go  on  board  the  polacre,  the  In- 
dustry, at  Augusta  ?    Yes. 

Do  you  remember  where  Pergami  slept  in 
the  early  part  of  the  voyage,  the  first  day  or 
two?  As  far  as  I  cau  recollect,  in  a  small 
cabin  near  the  eating  cabin. 

Was  the  sleeping  place  of  Pergami  after-' 
wards  changed  r    Yes. 

Where  did  be  sleep  afterwards  ?  In  the 
dining  cabin. 

How  many  doors  were  there  leading  into 
that  dining-cabin  P    There  were  two  doors.   ' 

Were  they  both  open,  or  was  one  of  them 
closed  ?  One  of  them  was  open,  and  the  other 
closed  or  shut. 

Was  the  door  which  was  open  on  the  side 
on  which  Pergami  slept  or  on  the  opposite 
side  ?  As  far  as  I  recollect,  it  was  on  the  other 
side. 

Where  did  you  yourself  sleep  P  By  the  side 
of  the  door  which  was  open. 

How  long  did  Pergami  continue  to  sleep  iq 
the  di nine-room  ?  As  far  as  I  can  recollect, 
as  far  as  Jaffa. 

Did  any  body  sleep  in  the  dining-room  bed- 
sides Pergami  ?  I  never  saw  but  one  bed  ia 
the  dining-cabin. 

-    Where  did  her  royal  highness  sleep  P    In  a 
cabin  near  the  place  where  Pergami's  bed  was. 

Where  did  the  countess  Old!  sleep?  In  a 
cabin  on  the  other  side. 

Was  the  cabin  in  which  the  countess  of  Oldt 
slept,  the  cabin  that  communicated  with  the 
dining-room  ?    Yes. 

Were  those  three  persons  the  only  three 
that  slept  t  here  ?    Yes. 

Was  the  door  of  the  dining-room  shut,  or 
open,  at  night  ?    It  was  shut. 

By  shut,  do  you  mean  merely  closed,  or 
locked  P  I  merely  saw  it  shut ;  I  cannot  say 
whether  it  was  locked  with  a  key. 

Did  you  ever  go  into  the  dining-room  when 
Pergami  was  in  bed?    Yes. 

Did  you  ever  see  her  royal  highness  in  bed 
at  the  same  time  ?    Yes. 

Was  the  door  opening  from  her  royal  high* 
ness's  cabin  into  the  dining-room,  open  or 
shut  ?  Sometimes  it  waa  open,  sometimes  it 
was  tthufc 

Did  you  ever  see  it  open  when  Pergami 
was  in  bed,  and  when  her  royal  highness  waa 
also  in  bed?    Yes. 


Digitized  by  VjOOQIC 


11411 


ttgaintt  her  Majesty. 


Aug,  31,  182a 


flltt 


:  At  the  time  when  it  was  so  open,  and  when 
they  were  both  in  bed,  can  you  state  any  thing 
Which  passed  between  them,  whether  they 
conversed  together,  or  howf  I  saw  them 
twice  speaking  together. 

Did  you  land  with  her  royal  highness  at 
Tunis?    Yes. 

Where  did  her  royal  highness  lodge  at 
Tunis,  and  where  did  she  reside  ?  At  first  in 
the  British  consul's  house  at  Tunis,  afterwards 
in  a  palace  belonging  to  the  bey  of  Tunis. 

Do  you  remember  the  situation  of  the 
apartments,  the  bed-rooms  of  her  royal  high- 
ness and  Pergami,  in  the  palace  of  the  bey  at 
Tunis?    Yes. 

.  Describe  them  ?  They  were  separated  by  a 
room,  which  was  occupied  by  nobody,  and  a 
small  cabinet,  or  passage. 

Do  you  know  whether  any  other  persons  of 
the  suite  slept  near  that  place  ?  The  countess 
Oldi,  my  sister,  and  myself. 
.  Did  the  room  in  which  your  sister  and 
yourself  slept  open  into  that  room  in  which 
there  was  nobody?    Yes. 

Did  any  other  room,  except  yours  and  that 
of  the  countess  of  Oldi,  and  the  other  two  you 
have  mentioned,  open  into  that  room  ?    No. 

Was  there  any  other  door  leading  from  that 
foom  you  have  described  in  which  no  person 
slept?    I  saw  none  at  all. 

Was  there  any  door  which  was  closed  at 
night  in  that  room  ?    Yes. 
m   Which  door  was  that?    The  door  which  led 
into  the  yard  into  an  inner  yard  which  was  in 
the  house. 

-  When  that  door  was  shut,  could  any  other 
persons  have  access  to  that  room  or  to  the 
sleeping  apartments  ?    I  do  not  know. 

Do  you  remember  going  to  Utica  ?    Yes. 

Where  did  you  reside  at  Utica  ?  In  a  small 
country  house. 

•  Do  you  know  the  situation  of  the  apart- 
ments of  her  royal  highness  and  of  Pergami 
at  Utica  ?  I  do  not  know  at  U  tica  where  Mr. 
Pergami  slept 

Do  you  know  at  Tunis  where  Pergami 
slept?    Yes. 

Where  did  he  sleep  at  Tunis?  In  a  room 
which  was  near  to  ours. 

Did  you  at  any  time  at  Tunis,  in  the  morn- 
ing, before  her  royal  highness  had  left  her 
bed-room,  see  Pergami  ?    I  do  not  recollect. 

Do  you  state  that  you  do  not  know  where 
Pergami  slept  at  Utica?  I  do  not  know 
where  he  slept  at  Utica. 

Did  you  in  the  morning  at  Utica,  before 
her  royal  highness  had  left  her  bed-room,  see 
Pergami?    Yes, 

Was  it  before  her  royal  highness  was  but 
of  bed  or  not  P  Before  her  royal  highness  was 
up. 

What  did  you  see  Pergami  do?  Pergami 
passed  through  our  room  and  went  into  her 
royal  bighness's  room. 

How  long  did  he  remain  there  ?    I  do  not 
secollect 
>  Did  you  afterwards  go  into  the  room?    I 


only  went  to  the  threshold  of  the  door  her 
royal  highness  asked  me  for  something. 

Did  you  see  whether  her  royal  highness 
was  still  in  bed?  I  saw  that  her  royal  high- 
ness was  still  in  bed. 

Was  Pergami  still  in  the  room?  Pergami 
was  in  the  room. 

After  her  royal  highness  had  spoken  to 
you,  what  did  you  do ;  did  you  go  into  the 
room,  or  did  you  retire  ?    I  withdrew. 

Do  you  remember  going,  while  you  were  at 
Tunis,  to  a  place  called  Zavouan  ?    Yes. 

Do  you  know  in  what  room  her  royal  high-* 
ness  slept  at  Zavouan  ?    Yes. 

Do  you  know  what  room  was  appropriated 
for  the  bed-room  of  Pergami  ?  I  do  not  recol- 
lect. 

Do  you  know  where  the  countess  Oldi 
slept  ?    In  the  same  room  where  I  slept 

What  room  was  there  adjoining  to  the  bed- 
room of  her  royal  highness  ?  The  room  in 
which  her  royal  highness  dined. 

Did  you  see  the  bed  of  her  royal  highness 
in  the  morning?    Yes. 

Did  it  appear  as  if  one  person  only  had  slept 
in  it,  or  more  than  one  ?  It  seemed  to  be 
much  in  disorder. 

Can  you  say,  according  to  your  judgment, 
looking  at  the  bed,  whether  one  or  two  per- 
sons had  slept  in  it?  I  cannot  say  that  two 
persons  had  slept  in  the  bed,  but  it  rather  ap- 
peared to  me  that  two  persons  had  slept  in 
it  rather  than  one. 

Why  so  ?  I  have  already  told  you,  because 
it  seemed  in  great  disorder. 

Did  you  embark  at  Tunis  again,  for  the  pur- 
pose of  prosecuting  your  voyage  ?    Yes. 

You  went  to  Constantinople,  and  after- 
wards, in  the  course  of  your  voyage,  did  you 
get  to  Saint  Jean  d'Acre  ?    Yes. 

Did  you  go  to  Jerusalem  ?    Yes, 

Where  did  vou  land  for  the  purpose  of 
going  to  Jerusalem  ?    At  St  Jean  d'Acre. 

Do  you  remember  being  at  a  place  called 
Aum?    Yes.' 

How  many  did  your  party,  as  nearly  as  you 
can  recollect,  consist  of:  you  and  your  atten- 
dants at  Aum  ?    I  cannot  say  precisely. 

Did  you  sleep  in  any  house  at  Aum,  or  did 
you  encamp  ?    We  slept  under  tents. 

Did  her  royal  highness  sleep  under  a  tent? 
Yes. 

Describe  that  tent;  was  it  a  single  tent  or 
a  double  tent?  As  far  as  I  can  recollect,  it 
was  double. 

Was  there  any  bed  or  bedstead  placed 
under  that  tent?  There  were  two  small  beds 
in  this  tent 

Did  you  go  to  the  tent  for  the  purpose  of 
assisting  in  undressing  her  royal  highness? 
Yes. 

Was  she  undressed  as  usual  ?    Yes. 

Did  you  leave  her  undressed  in  bed,  orupf 
I  left  her  undressed,  and  she  was  lying  on  her 
bed. 

Where  was  Pergami?  Under  the  same 
tent 
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How  was  be,  dressed  or  undressed,  or  partly 
undressed  f  He  was  dressed,  but  be  had  no 
coat  on. 

When  you  retired,  did  you  leave  them  both 
there?    Yes. 

At  what  time  in  the  evening  did  you  pursue 
your  journey  ?    Nearly  at  six  o'clock. 

Did  you  see  the  other  gentlemen  of  the 
suite  come  out  of  their  tents  P    Ye*. 

Did  you  see  Pergami  come  out  of  a  tent? 
No. 

Where  did  you  see  Pergami?  During  the 
day  do  you  mean. 

Where  did  you  see  Pergami  in  that  even- 
ing, about  the  time  when  you  were  preparing 
to  continue  your  journey  ?  I  saw  Pergami 
near  the  tent  of  her  royal  highness. 

Was  he  dressed,  or  how  ?  As  he  had  been 
dressed  in  the  morning,  without  his  coat. 

When  you  say  you  saw  him  near  the  tent  of 
her  royal  highness,  where  did  you  see  him 
first,  did  you  see  him  come  out  of  any  place  ? 
I  saw  him  near  the  tent  of  her  royal  highness, 
but  I  do  not  recollect  whether  he  bad  come 
out  of  any  place. 

You  have  stated,  that  you  left  her  royal 
highness  in  the  morning  when  she  retired  to 
rest  upon  the  bed  in  the  tent,  and  that  you 
kit  Pergami  there  also;  were  the  sides  of  the 
tent  put  down  at  that  time,  or  were  they  not 
put  down  f  As  far  as  I  can  recollect,  it  was 
shut  on  all  sides. 

Did  you  assist  her  royal  highness  in  dress- 
ing in  the  evening  before  she  commenced  her 
journey  ?    I  do  not  recollect. 

Did  you  again  in  the  course  of  that  journey, 
before  you  arrived  at  Jerusalem,  sleep  in  tents? 
Yes. 

Did  her  royal  highness  sleep  under  the 
fame  tent  as  before?    Yes. 

Were  there  two  beds  under  the  tent  the 
second  time  ?    Yes. 

Did  you  undress  her  royal  highness  the 
second  time?  As  far  as  I  can  recollect,  I 
think  it  was  my  sister  that  undressed  her. 

Do  you  remember  where  her  royal  highness 
resided  when  she  was  at  Jerusalem  ?    Yes. 

Where  was  it?  In  a  house  which  belonged 
to  a  convent,  as  far  as  I  recollect. 

Do  you  remember  the  situation  of  the  bed- 
rooms of  her  royal  highness,  and  Pergami. 
and  the  countess  of  Oldi,  in  that  bouse  f 
Yes. 

State  how  they  were  situate  ?  They  were 
on  the  same  gallery,  all  the  three. 

By  being  in  the  same  gallery,  do  you  mean 
that  the  doors  of  the  respective  rooms  opened 
into  that  gallery  ?    Y  es. 

Were  there  any  other  rooms  of  the  suite 
that  opened  into  that  gallery  ?  As  far  as  I 
can  recollect,  there  was  no  other. 

Do  you  remember,  whether  there  was  any 
door  at  the  end  of  the  gallery  f  There  was  a 
door  to  go  down. 

Do  you  know  whether  that  door  was  closed  ? 
I  do  not  recollect. 
Do  you  remember,  any  day  during  the  time 
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you  were  at  Jerusalem,  seeing  Pergami  in 
the  bed-room  of  her  royal  highness  ?    Yes. 

Where  was  he  in  the  bed-room  of  her  royal 
highness  ?  He  entered  the  room  of  her  royal 
highness  as  I  was  there,  and  threw  himself  on 
the  bed  in  a  ludicrous  way,  or  jesting  way. 

Was  her  royal  highness  in  the  room  at  the 
time  ?    Yes. 

Did  he  remain  on  the  bed  ?    Not  long. 

During  the  day-time,  while  vou  were  at 
Jerusalem,  did  you  see  her  royal  highness  and 
Pergami  in  the  gallery  you  have  described  ? 
I  sometimes  saw  her  in  the  morning  in  the 
gallery. 

Was  Pergami  there  ?    Yes. 

What  were  they  doing?  They  spoke  lege* 
ther. 

Can  you  describe  what  you  saw  them  doing 
there, during  the  time  they  were  at  Jerusalem, 
in  the  gallery?  I  recollect  nothing,  but 
seeing  them  talk  together. 

At  the  time  you  saw  them  in  the  gallery, 
how  was  her  royal  highness  dressed  ?  With 
her  morning  cloak. 

Had  she  any  other  part  of  her  dress  on? 
She  bad  the  same  dress  on  as  I  have  already 
said  that  she  had,  when  she  was  going  to 
bed. 

You  have  stated,  that  Pergami  slept  in  the 
dining-room  on  board  the  vessel,  and  that  her 
royal  highness  slept  in  her  cabin,  until  they 
arrived  at  Jaffa ;  where  did  her  royal  higb^ 
ness  sleep  afterwards  on  board  the  ship  ?  On 
the  deck. 

Was  there  any  tent  on  the  deck  ?    Yes. 

Was  there  any  bed  under  the  tent  ?  There 
were  two  small  beds. 

Did  her  royal  highness  sleep  in  one  of  those 
beds  ?    Yes. 

Did  you  assist  in  undressing  her  ?    No. 

Who  did  ?   I  do  not  know.  ' 

Did  any  body  sleep  in  the  other  bed  ?  Mr. 
Pergami. 

Did  that  continue  during  the  whole  voyage 
from  Jaffa  to  Italy  P    Yes. 

While  her  royal  highness  slept  in  the  cabin 
near  the  dining-room,  where  did  the  little 
Victorine  sleep  P  I  do  not  know  whether  she 
slept  in  the  cabin  of  her  royal  highness  or  in 
that  of  the  countess  Oldi. 

After  her  royal  highness  went  to  sleep  on 
the  deck,  who  slept  m  the  cabin  which  bad 
been  before  occupied  by  her  royal  highness  ? 
The  little  Victorine,  and  my  sister,  and  I,  by 
turns,  to  take  care  of  the  little  one. 

What  became  of  the  bed  that  had  been  oc- 
cupied by  Pergami  in  the  dining-room  '  I  do 
not  recouect. 

Do  you  recollect  her  royal  highness  bathing 
onboard  the  vessel?    Yes. 

Did  she  bathe  more  than  once  ?  I  only  re* 
collect  her  bathing  twice. 

Who  went  with  her?    Mr.  Pergami. 

Did  they  both  come  up  together  afterwards,* 
or  did  Mr.  Pergami  come  up  first  ?  Mr.  Per- 
gami came  to  call  me  on  the  deck,  to  go  and" 
dress  her  royal  bighntts.  *> 
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At  the  time  when  you  were  so  called  by 
Pergami  to  go  and  dress  her  royal  highness, 
how  long  had  they  been  together  f  Nearly 
three  quarters  of  an  hour. 

Who  assisted  in  getting  the  water  for  that 
bath  ?  1  saw  Theodore  Majoochi  by  the  side 
of  the  door  with  a  pail  of  water  in  his  hand. 

Have  you  ever  seen  her  royal  highness  and 
Pergami  under  that  tent  op  board  the  vessel 
in  tne  day-time  ?    Yes. 

Once,  or  often?    Often. 

How  did  her  royal  highness  employ  herself 
on  board  the  vessel  ?  She  worked  often  for 
little  Victorine. 

Do  you  remember  her  ever  working  for 
any  bodv  else  ?    I  do  not  recollect. 

You  have  mentioned  that  when  her  royal 
highness  went  down  to  the  bath,  Pergami 
came  up  to  desire  you  to  dress  her;  when  you 
went  down,  in  what  state  did  you  find  her 
royal  highness?  She  was  in  her  own  cabin, 
standing. 

Had  she  any  clothes  on  ?  The  same  dress 
that  I  said  she  had  in  the  evening,  when  I 
undressed  her. 

That  was  her  bed-gown  ?  It  was  her  bed- 
gown. 

Did  you  assist  then  in  dressing  her  ?    Yes. 

You  have  been  asked  how  her  royal  highness 
employed  herself  on  board  the  vessel ;  state 
bow  you  saw  Pergami  employed?  He  was 
almost  the  whole  day  lying  down  on  his  bed. 

When  you  talk  of  his  being  the  whole  day 
lying  on  his  bed,  what  bed  do  you  mean,  after 
vou  left  Jaffa  ?  A  little  bed  which  was  on 
deck  under  the  tent 

When  you  saw  him  first  in  the  morning, 
what  dress  had  he  on?  He  had  a  kind  of 
Greek  gown  with  wide  sleeves. 

Did  you  ever  see  him  do  any  thing  to 
amuse  her  royal  highness  P    Yes,  sometimes. 

Describe  it,  state  what  you  mean  ?  Different 
tricks  or  jokes;  once  I  saw  him  take  a 
cushion  and  put  it  under  his  gown  and  walk 
about  the  deck. 

When  you  say  he  put  this  cushion  under  his 
gown,  do  you  mean  that  he  put  it  in  front? 

Did  you  observe  what  her  royal  highness 
did?    She  laughed. 

Do  you  remember  any  shirts  being  made 
on  board,  or  any  thing  about  any  shirts  ?  As 
far  as  I  can  recollect,  the  countess  Oldi  made 
shirts  for  Mr.  Pergami. 

Do  you  remember  the  princess  doing  any 
thing  ?    She  often  was  at  work. 

Did  she  do  or  say  any  thing  about  those 
shirts?  She  said  that  she  would  make  them 
herself. 

What  passed  upon  that  occasion ;  state  the 
whole  conversation  as  nearly  as  you  can 
recollect?  Her  royal  highness  said  to  Pergami 
that  she  wished  to  make  those  shirts  herself. 

Did  you  or  any  .other  person  in  your  pre- 
sence, say  any  thing  to.  her  royal  highness  on 
the  subject?  Pergami  said  he  wanted  to  have 
some  shirts  made,  her  royal  highness  said  she 
would  make  them  herself. 


What  did  Pergami  reply  to  that?  He 
smiled  only. 

Are  those  the  shirts  that  were  in  fact  made 
by  the  countess  Oldi  ?  I  do  not  know  whether 
they  are  the  same  shirts,  but  the  countess 
Oldi  made  some  shirts  on  board. 

Did  Pergami  ever  give  any  thing  to  you  to 
mend  on  board  the  vessel  ?    Sometimes. 

Do  you  remember  any  thing  passing  upon 
that  occasion  ?    I  do  not  recollect. 

What  was  it  that  he  gave  you  to  mend  ?  t 
cannot  recollect  at  present. 

Where  did  you  land  yourself  in  Italy  ?  Near 
Terracina  at  Campo  d'Anza. 

Did  you  return  to  the  Villa  d'Este  ?    Yes. 

Upon  your  return  to  the  Villa  d'Este,  or 
shortly  afterwards,  was  any  change  made  in 
the  situation  of  the  bed-room  or  her  royal 
highness?    Yes,  some  time  afterwards. 

Before  going  particularly  into  that,  waa 
there  any  order  conferred  upon  Pergami  at 
Jerusalem?    Yes. 

What  order?  The  order  which  is  called 
the  order  of  Saint  Sepulchre,  the  order  of  the 
Holy  Sepulchre. 

Was  there  any  other  order  instituted  at 
Jerusalem  ?  The  order  of  St.  Caroline  was 
instituted,  but  I  do  not  recollect  exactly  whe- 
ther it  was  at  Jerusalem  or  on  board  the 
vessel.  * 

Was  that  order,  or  any  situation  or  rank  in 
that  order,  conferred  upon  Pergami  by  her 
royal  highness?  Mr.  Pergami  was  to  be  the 
grand  roaster  of  this  order. 

Was  he  in  fact  appointed  grand  master  of 
the  order  ?    Yes. 

Did  he  afterwards  wear  the  decoration  of* 
the  order?    Yes. 

You  were  stating  that  after  your  return  to 
the  Villa  d'Este  a  change  was  made  in  the 
situation  of  the  bed-room  of  her  royal  high- 
ness, how  long  was  that  after  your  return  if 
Nearly  three  weeks  after,  as  far  as  I  can  re-v 
collect. 

Do  you  recollect  the  new  situation  of  the 
bed-room  of  her  royal  highness  ?    Yes, 

Had  it  an  interior  communication  with  the, 
bed-room  of  Pergami  ?    Yes. 

How  did  her  new  bed-room  communicate 
with  the  rest  of  the  bouse ;  was  there  any 
corridor  or  passage?  There  was  a  corridor 
which  communicated  with  the  rest  of  the 
bouse. 

Was  there  any  door  at  the  extremity  of  that 
corridor?  Nearly  at  the  middle  of  this  cor- 
ridor there  was  a  door. 

Was  that  door  open,  or  shut  at  night?  It 
was  shut  at  night. 

In  consequence  of  this  new  disposition  of 
the  apartments,  was  any  alteration  made  in 
the  wall  of  the  intermediate  room  ?  I  saw 
masons  at  work  in  order  to  make  an  opening 
in  the  wall  in  a  room  near  that  of  her  royal 
highness,  for  the  purpose  of  openings a  door. 

In  passing  from  the  bed-room  of  ner  royal, 
highness  into  the  bed-room  occupied  by  Per* 
garni,  did  you  go  through  thai  room,  and 
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through  that  opening  that  had  been  so  made  f 
Yes. 

Do  you  remember,  upon  your  return  to  the 
Villa  d'Este,  whether  any  new  table  was 
formed,  any  dining  table  for  the  relations  of 
Pergami?    Yes. 

Who  dined  at  this  table?  The  mother  of 
Mr.  Pergami,  his  sister  Faustina,  his  brother 
Louis,  and  one  of  his  cousins. 

What  was  the  name  of  that  cousin,  do  you 
recollect  ?    He  was  called  Pergami. 

Did  he  hold  any,  and  if  so,  what  office  ? 
lie  was  accountant. 

What  situation  did  Louis  Pergami  at  that 
time  hold  ?  At  our  return  he  was  made  pre- 
fect of  the  palace. 

Was  Faustina  a  married  woman  ?    Yes. 

Where  was  her  husband  ?  In  the  house 
with  her. 

You  have  stated  before,  that  the  mother  of 
Pergami  was  called  "  Norma,"  how  was  she 
called  after  your  return  from  Greece?  Donna 
Livia. 

Do  you  remember  the  theatre  at  the  Villa 
d'Este  f    Yes. 

Did  you  ever  see  Louis  Pergami  act  any 
thing  upon  that  theatre  ?    Yes. 

Did  you  ever  see  him  play  any  thing  upon 
that  theatre  with  her  royal  highness  f  Yes. 
he  once  dressed  like  a  harlequin,  and  her  royal 
highness  dressed  like  columbine. 

When  Pergami  first  came  into  the  service 
of  her  royal  highness,  or  shortly  afterwards, 
did  he  wear  any  ear-rings  ?    Yes. 

Did  he  continue  to  wear  those  ear-rings,  or 
were  they  afterwards  changed  for  others  ?  He 
changed  them  for  others. 

What  became  of  the  ear-rings  he  wore  at 
first,  that  he  had  so  changed  ?  I  saw  tbem 
afterwards  in  the  ears  of  her  royal  highness. 

Do  you  remember  whether  the  little  Victo- 
rine  had  any  ear-lings?    Yes. 

Did  she  continue  to  wear  those  ear-rings,  or 
were  others  given  to  herP  They  were  changed 
at  the  Villa  d'Este. 

What  was  done  with  the  ear-rings  which 
the  little  Victorine  wore,  and  which  were 
changed  ?  I  saw  them  also  afterwards  on  the 
ears  of  her  royal  highness. 

When  you  saw  them  afterwards  on  the 
ears  of  her  royal  highness,  was  it  at  the  same 
time  that  you  saw  the  other  ear-rings  worn 
by  her  royal  highness  ?    Yes. 

Were  thev  united  together,  or  separate,  or 
how;  describe  the  manner  in  which  they 
were  worn?  She  had  two  upon  each  ear,  but 
separate ;  one  of  each  pair  upon  each  ear. 

Describe  how  they  were  put  into  the  ear ; 
were  they  both  put  into  the  ear  separately,  or 
was  one  put  into  the  ear  hung  upon  the  other? 
They  were  both  in  the  same  opening  or  hole. 

Do  you  remember  any  presents  that  Per- 
gami at  any  time  received  from  any  person  ? 
Sometimes  presents  from  her  royal  highness. 

What  kind  of  presents  were  they  ?  Some 
things  in  gold  or  diamonds,  but  which  I  cannot 
well  describe, 
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Do  you  remember  the  kind  of  cap  that 
Pergami  wore  as  courier,  when  he  first  went 
to  Naples?    Yes. 

Do  you  remember  seeing  any  cap  of  the 
same  shape  and  form  worn  by  any  body?  I 
saw  a  cap  of  red  silk,  of  the  same  make,  on 
the  head  of  her  royal  highness. 

When  was  that,  at  what  place?  It  was 
made  at  Naples. 

Do  you  remember  any  black  silk  cravat 
worn  by  Pergami  ?  He  generally  wore  in  the 
morning  a  black  silk  cravat. 

Do  you  remember  ever  seeing  that  black 
silk  cravat  any  where  else?  In  her  royal 
hichness's  room. 

Have  you  seen  that  once,  or  more  than 
once, or  several  times?  Several  times. 

Do  you  remember  observing  the  slippers  of 
Pergami?  I  know  once  he  had  white 
slippers. 

Did  you  ever  see  those  white  slippers  any 
where  ?  Sometimes  in  her  royal  highness'* 
room. 

What  room?  In  the  sleeping-room,  the 
bed-room. 

Do  you  ever  remember  seeing  any  thing 
else,  any  Dart  of  the  dress  of  Pergami,  in  the 
bed-room  ?    I  do  not  recollect. 

Do  you  remember  the  second  night  that 
you  slept  under  tents  in  going  to  Jerusalem, 
at  Bagosa,  seeing  any  articles  of  dress  in  the 
tent  under  which  her  royal  highness  slept  ?  t 
saw  something  belonging  to  Pergami,  out  I 
cannot  recollect  of  what  description  it  was. 

When  you  say  you  saw  something  belong- 
ing to  Pergami,  do  you  mean  by  that  any  part 
of  the  dress  of  Pergami  or  not  ?    Yes, 

Do  you  remember  the  residence  of  count 
Pino  ?    Yes. 

Did  her  royal  highness  ever  go  to  pay  a 
visit  to  count  Pino  before  she  went  iuto 
Greece  ?    Yes. 

Did  you  sleep  near  or  far  from  the  princes* 
at  the  house  of  count  Pino?  Near  the 
princess. 

Was  there  any  door  opening  from  your 
room  into  the  bed-room  of  her  royal  high* 
ness  ?    Yes. 

Did  Pergami  come  into  your  room  during 
that  night?  When  I  had  lain  down  I  saw 
Pergami  passing  through  my  room. 

When  you  say  you  saw  him  passing  through, 
your  room,  where  did  he  go  to  ?  He  was 
going  towards  the  room  of  her  royal  highness* 

Was  there  any  light  in  your  room  ?  A  little 
night  lamp. 

Did  you  see  him  come  out  again?  I  fell 
asleep,  and  did  not  see  him  come  out. 

Do  you  recollect  how  long,  or  about  how 
long,  that  was  before  you  went  on  your  voyage 
to  Greece?  It  was  pot  very  long  before, 
nearly  three  weeks. 

Do  you  know  the  place  called  le  Barona  I 
Yes. 

To  whom  does  it  belong  ?  To  Mr.  Pergami* 

Do  you  know  what  it  consists  of?  A  hous* 
and  an  estate. 
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How  do  they  call  the  house  t  Villa  Per- 
gami. 

Besides  the  house  which  you  call  Villa 
Pergami,  is  there  any  other  house  upon  the 
domain  ?    A  farmer's  house. 

During  the  time  that  you  were  at  the  Villa 
d'Este  the  second  time,  after  the  return  from 
Greece,  did  her  royal  highness  go  to  the  Villa 
Pergami  ?    Yes. 

Did  you  accompany  her?    Yea. 

Do  you  remember  the  situation  of  the  bed- 
rooms of  hor  royal  highness  and  Pergami  at 
the  Barona?    Yes. 

Describe  them  ?  They  were  separated  by  a 
passage,  where  there  was  a  stair-case  going 
down  a  small  green  cabinet,  and  the  bed- 
room of  her  royal  highness  was  by  the  side 
of  it. 

Where  did  that  stair-ease  lead  to?  The 
stair-case  led  down  stairs,  in  order  to  go  out  of 
the  liouse. 

Was  there  any  corridor  or  passage  f  Yes, 
there  was  a  corridor. 

Was  there  any  door  in  that  corridor  ?  Yes. 

Was  that  door  in  the  corridor  shut  or  open 
at  night  ?    It  was  shut  during  the  night. 

Could  any  person,  when  that  door  was  shut, 
get  into  the  rooms  of  her  royal  highness  and 
of  Pergami  ?  No,  unless  they  passed  by  that 
passage  up  the  stair-case  which  I  have  al- 
luded to. 

Must  they  go  down  stairs,  and  then  come 
up  for  that  purpose?  It  was  necessary  to  go 
down,  and  then  come  up  on  the  other  side. 

Did  the  other  doors  of  the  bed -rooms  of 
the  suite  open  into  the  same  corridor  ?  There 
were  four  other  doors  which  opened  on  this 
corridor. 

Were  they  on  the  same  side  of  the  door 
which  shut  on  the  corridor,  or  not?  The  four 
doors  were  in  this  line,  and  the  door  of  the 
corridor  was  in  this  direction,  [describing  itj. 

When  that  door  upon  the  corridor  was  shut, 
did  it  shut  out  the  communication  between 
the  princess's  room  and  these  four  rooms 
you  have  described  ?  Yes,  when  the  door 
was  shut. 

How  long  did  you  continue  at  the  Barona 
at  that  time?  The  first  time  we  only  re* 
mained  there  two  or  three  days. 

Did  you  afterwards  return  there  ?    Yes. 

How  long  did  you  remain  there  then? 
Nearly  two  months. 

Were  Pergami  and  ber  royal  highness  there 
during  the  whole  of  that  time  ?    No. 

Where  did  they  go  to  ?    To  Germany. 

How  long  did  they  remain  there  before  they 
went  to  Germany  ?    Nearly  one  month. 

Did  you  make  any  observations  upon  the 
conduct  of  her  royal  highness  and  Pergami 
during  that  month,  how  they  conducted 
themselves  towards  each  other  ?  I  made  no 
particular  observation. 

How  did  they  address  each  other  P  The 
princess  often  said  •«  thou"  (toi),  to  Mr.  Per- 
gami, and  Mr.  Pergami  addressing  the  prin- 
cess, merely  said  •«  princess."    ^ 


Do  you  know  what  the  French  mean  by 
"tutoyc?"    Yes. 

What  do  they  mean  ?  To  use  the  second 
person  in  the  singular  to  each  other. 

You  say,  that  Pergami  addressed  her  by  the 
name  of  princess,  how  did  the  other  persons 
in  the  suite  address  her?  When  she  was 
addressed,  she  was  commonly  called  "  Your 
royal  highness." 

Did  you  observe,  while  you  were  at  the 
Barona,  Pergami  doing  any  thing  to  her 
royal  highness  ?    I  do  not  recollect. 

Do  you  recollect  any  balls  at  the  Barona? 
Yes. 

Who  attended  those  balls?  People  of  a 
low  condition. 

Did  you  ever  bear  her  royal  highness  and 
Pergami  speak  about  the  conduct  of  the  per- 
sons at  the  balls  ?    Yes. 

Did  you  yourself  make  anyobservatfons  upon- 
the  conduct  of  the  persons  at  the  balls  ?  Yes. 

State  what  you  saw  of  the  conduct  of  the 
persons  at  the  ball,  which  was  also  seen  in 
the  presence  of  her  royal  highness?  In  the 
presence  of  her  royal  highness  I  saw  nothing 
particular. 

Did  you  ever  bear  Pergami  tell  her  royal 
highness  any  thine  as  to  the  conduct  of  any 
of  the  parties  ?     x  es,  once. 

What  was  it  ?  Mr.  Pergami  related  a  his- 
tory or  story  which  had  happened  in  the 
house. 

During  the  time  that  you  were  residing  at 
the  Barona  did  you  go  to  Turin  ?    Yes. 

How  long  did  you  remain  at  Turin  ?  Some 
days. 

In  the  course  of  your  former  examination 
you  stated  a  journey  to  Venice;  was  that 
before  you  went  into  Greece?  We  were 
twice  at  Venice;  the  first  time  before  we 
went  to  Greece,  and  the  second  time  before 
we  went  to  Germany. 

Wnen  you  were  first  at  Venice,  at  what  inn 
were  you  ?  As  far  as  I  recollect,  it  was  at  the 
Grande  Bretagne. 

Did  you  continue  to  reside  in  the  hotel  la 
Grande  Bretagne,  or  did  her  royal  highness 
remove  to  another  house  ?  She  removed  to 
another  house  near  the  inn. 

How  long  had  she  continued,  as  nearly  as 
you  can  recollect,  at  the  hotel  la  Grande  Bre- 
tagne before  she  went  to  the  other  house  ?  I 
believe  it  was  only  two  days. 

You  mentioned  that  Mr.  William  Burrell 
and  Dr.  Holland  were  on  that  journey  to 
Venice  when  the  princess  removed  from  the 
hotel  la  Grand  Bretagne  to  a  private  house; 
did  Dr.  Holland  and  Mr.  Burrell  remain  at 
the  inn,  ur  did  they  go  to  the  private  house? 
As  far  as  I  can  recollect,  Dr.  Holland  and  Mr. 
Burrell  remained  at  the  inn. 

You  mentioned  that  while  you  were  resid- 
ing at  the  Barona  you  took  a  journey  into  the 
Tyrol ;  to  what  place  did  you  first  go  ?  Do  you 
mean,  to  remain  there. 

Did  you  take  a  journey  into  the  Tjrrol  and 
into  Germany?    Jgft^Goc 
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<  Do  ym  retnenber  arriving  at  a  place  catted 
Scharniti?    Yes. 

Do  you  remember  when  you  were  at  Scbar- 
nita  Pergaini  being  sent  to  any  place  about 
passports?  I  recollect  Pergami  went  to  In- 
apruck  in  order  to  obtain  passports. 

Do  you  recollect  at  what  time  of  the  day  it 
was  that  Pergami  set  out  to  go  from  Scharniti 
to  Inspruck?  I  do  not  precisely  recollect, 
but  1  believe  it  was  in  the  morniog. 

D0.JKM1  recollect  the  room  that  her  royal 
highness  slept  in,  and  what  arrangement  was 
made  for  sleeping  that  night  at  Scharnitz  ? 
Yes. 

Who  went  ta  bed  in  that  room  besides  her 
royal  highness ;  did  any  body  ?    Myself. 

At  what  time  did  you  90  to  bed  ?  Nearly 
ten  o'clock. 

At  what  time  did  her  royal  highness  go  to 
bed?    At  the  same  hour. 

In  the  same  room?  In  the  same  room. 

Did.  Pergami  return  from  Inspnick .  that 
Bight  r    Yea. 

As  well  as  you  can  recollect,  how  long  after 
you  wcse  tn  bed?  I  do  not  recollect  precisely, 
because  I  had  already  fallen  asleep. 

Did  you  sleep  tn  the  same  bed  with  the 
princess,  or  in  another  bed  ?  In  a  small  bed 
which  was  laid  on  the  floor. 

Upon  the  arrival  of  Pergami,  did  you  re- 
ceive any  orders  from  her  royal  highness ;  did 
she  tell  you  what  you  were  to  do?  Her  royal 
highness  told  me  that  I  might  lake  my  bed 
and  go. 

•  Had  you  seen  Pergami  before  those  direc- 
tions were  given  you?  Yes,  I  saw  Mr.  Per* 
garni  the  moment  those  orders  were  given 
to  me. 

•  Where  did  you  see  him?  In  the  room  of 
her  royal  highness. 

•  In  the  bed-room  ?    In  the  bed-room. 

Did  you  in  consequence  of  those  orders  go 
sway  for  that  night?  I  left  the  room  the 
tame  moment. 

When  you  went  away,  did  you  leave  Per*, 
garni  iri  she  room,  or  was  he  gone  ?  I  cannot 
exactly  say  whether  Mr.  Pergami  was  still  in 
the  room  when  I  left  it,  but  I  think  he  was. 

If  you  cannot  tell  with  perfect  accuracy, 
can  you  tell  about  how  long  it  was  after  you 
had  been  in  bed  when  Pergami  arrived ;  was 
it  one,  two,  or  three  hours,  or  how  long?  It 
was  nearly  two  hours,  or  two  hours  and  a 
half. 

Do  you  remember  going  with  her  royal 
highness  to  Carlsruhe  ?    Yes. 

Do  you  remember  the  disposition  of  the 
rooms  of  her  royal  highness  and  Pergami  at 
Carlsruhe?    Yes. 

.  State  how-it  wast  They  were  separated  by 
the  eating  room. 

.  Who  made  the  princess's  bed  ?  I  do  not 
know  whether  it  was  my  sister  or  some  other 
person. 

Whose  business  was  it  to  make  the  bed  of 
Pergami  ?  I  do  not  know  whether  it  was  a 
servant!  but  I  know  there  was  a  woman  in 
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the  inn  whose  business  it  was,  to  make  the 
beds  all  over  the  inn. 

While  you  were  upon  your  visit  at  Carls- 
ruhe, did  you  go  to  the  baths  of  Baden  ?  Yes. 

Did  her  royal  highness  sleep  there  one 
nlfcht?.  Yes. 

Do  you  remember,  the  situation  of  her 
bed-room  with  reference  to  Pergami's  ?  No, 
I  do  not  recollect. 

Do  you  remember,  at  any  time  before  you 
went  to  bed,  goinginto  the  princess's  room  at 
the  baths  of  Baden  ?    Yes. 

Was  there  any  sofa  in  that  room?  I  do 
not  know  whether  that  was  a  sofa,  or  some 
chairs  near  each  other,  but  it  rather  appeared 
to  me  it  was  a  sofa. 

When  you  went  into  the  bedrroom  of  tho 
princess  in  the  evening,  did  you  see  the 
princess  there  ?    Yes. 

Was  she  alone,  or  was  any  person  with  her? 
It  was  Mr.  Pergami;  it  was  not  very  late;  it 
was  in  the  twilight,  between  day  and  night. 

Was  the  princess  standing  or  sitting?  She 
was  silling. 

Where  was  Pergami  ?  Sitting  by  the  side 
of  her. 

Did  you  observe  the  hand  or  the  arm  of 
Pergami,  where  it  was  ?  Pergami's  arm  was 
passed  round  behind  her  royafhighness. 

When  you  say  bohind  her  royal  highness* 
describe  particularly  what  you  mean-~Dehiad 
what  part  ?    It  was  passed  behind  her  waist. 

Where  did  the  hand  come?  The  band 
came  out  round  her  waist  on  the  other  side. 

How  was  her  royal  highness  sitting;  where 
was  her  head?  Her  head  was  leaning  against 
Pergami's  arm. 

Did  you  go  from  Baden  to  Vienna  ?    Yes. 

How  long  did  you  stay  at  Vienna?  Three 
or  four  days. 

Do  you  know  whether  ber  royal  highness 
went  to  court  at  Vienna  ?    No. 

What  do  you  mean  by  "  no ;"  that  you  do 
not  know,  or  that  she  did  not  go  to  court  ?  I 
mean  that  she  did  not  go  to  court. 

Did  you  go  from  Vienna  to  Trieste  ?  Yes. 

How  did  her  royal  highness  travel  upon 
that  journey  from  Vienna  to  Trieste,  in  what 
kind  of  carriage  ?  In  a  small  very  low  open 
carriage. 

Who  travelled  with  her  in  that  carriage? 
Mr.  Pergami. 

Did  any  body  else  travel  with  her?  No 
one  but  Mr.  Pergami ;  I  saw  no  one  else. 

Did  she  go  at  the  same  time  with  her  suite, 
or  did  they  follow  her  after  an  interval  ?  Her 
royal  highness  arrived  at  Trieste  before  her 
suite. 

Did  you  gp  on  from  Trieste  to  Milan  ?  Yes. 

And  to  the  Barona?   Yes* 

Did  her  royal  highness  travel  in  the  same 
way  ?  I  believe  her  royal  highness  was  in  the 
same  carriage,  because  she  was  always  be- 
fore us. 

After  your  return  to  the  Barona  the.  second 
time,  where  did  Pergami's  mother  dinel  At 
her  royal  highncse's  tab^,<      -  ~  ~  ~T,> 
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.  Where  did  Louis  Pergami  dine  ?    As  far  as 

I  can  recollect,  also  at  her  royal  highness's 

Uble. 

.  Did  you  afterwards  go  from  the  Barona  to 

Rome?  Yes. 

Did  you  pass  by  Rimini  P  Yes. 

Did  you  stop  at  Rimioi  ?  Y  es,  one  night  or 
two ;  I  do  not  know  which. 

Was  her  royal  highness  well,  or  indisposed* 
at  Rimini  ?  She  was  indisposed. 

Did  you  attend  her,  or  who  did  attend  her? 
I  attended  her  a  part  of  the  evening. 

Do  you  know  who  attended  her  the  other 
time?  The  remainder  of  the  evening,  I  do 
not  recollect. 

Was  she  indisposed  upon  the  road  before 
she  came  to  Rimini?   Yes, 

At  what  place  f  At  a  small  village,  the 
name  of  which  I  do  not  know. 

Did  you  attend  her?  No. 

Who  remained  with  her?  The  countess 
Oldi  and  Pergami  alighted  from  the  carriage, 
and  I  remained  in  another  carriage. 

How  long  did  her  royal  highness  remain  iu 
that  place  ?   Nearly  one  hour. 

Did  you  go  into  the  room  at  all?  Not  at 
•11. 

When  you  arrived  at  Rome,  where  did  you 
first  reside  ?   At  an  inn. 

What  inn  was  it?  The  inn  the  Europa. 

Did  you  afterwards  go  to  a  house  called 
Ruffinelli?   Yes. 

Do  you  know  the  relative  situations  of  the 
bed-rooms  of  her  royal  highness  and  Pergami 
at  Ruffinelli?   Yes. 

Describe  them ;  did  they  communicate  with 
each  other?  They  were  near  each  other,  and 
they  communicated  internally  one  with  ano- 
ther. 

Do  you  remember  ever  having  seen  Per- 
gami in  his  bed  there  ?   Once. 

Where  was  the  princess  ?  I  do  not  know. 

Was  he  confined  to  his  bad  by  illness? 
Yes. 

How  long  did  that  continue  ?    A  few  days. 

Did  you  ever  see  her  royal  highuess  go  into 
or  come  out  of  the  room  during  that  time? 
Yes.  * 

Once  or  more  than  once?  More  than  once. 
.  Where  did  you  to  go  from  Ruffinelli  ?  To 
the  Villa  Brandi  near  Rome. 

During  any  part  of  this  journey  to  Rome, 
did  you  travel  in  the  same  carriage  with  her 
royal  highness?  Yes. 

Who  was  in  the  carriage  besides  her  royal 
hkhness  and  you  ?  Mr.  Pergami. 

How  did  you  sit,  in  what  way  ?  Mr.  Per* 
garni  sat  between  us. 

Did  you  take  any  notice  of  his  arms  or 
hands,  how  they  were  ?  I  do  not  recollect 
.  Do  you  recollect  anything  particular  that 
passed  in  the  carriage  between  Pergami  and 
her  royal  highness?  I  recollect  nothing  par- 
ticular. 

Do  you  remember  at  the  Villa  Brandi  any 
bust  being  taken  of  her  royal  highness,  any 
sculpture  r    Yes, 
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By  whose  order  was  that f    I  do  not  know. 

Was  a  bust  taken  of  any  body  else?  That 
of  Mr.  Pergami. 

Did  you  see  her.  royal  highness  and  Per- 
garni  sit  for  those  busts?   Yes. 

Do  you  know  where  they  were  afterwards 
placed?  No. 

Was  this  at  the  Villa  Brandi,  or  before  you 
got  to  the  Villa  Brandi,  or  afterwards?  At 
the  Villa  Brandi. 

Do  you  know  at  the  Villa  Brandi  what  was 
the  situation  of  the  bed-rooms  of  her  royal 
highness  and  of  Pergami?   Yes. 

Describe  how  they  were  ?  Pergami's  room 
was  situated  in  an  open  gallery,  and  the  en- 
trance into  her  royal  highness's  apartment 
was  in  the  same  gallery. 

How  far  from  each  other?  About  fifteen 
paces. 

Did  you  ever  see  her  royal  highness  in  the 
evening  come  out  of  her  bed- room,  alter  you 
had  undressed  her  ?   I  do  not  recollect. 

In  what  room  did  her  royal  highness  dress 
and  make  her  toilet?   In  her  bed-room. 

Do  you  remember  ever  seeing  Pergami 
present  upon  those  occasions?  Yes,  1  saw 
him  sometimes.  • 

Do  you  remember  some  persons  coming  to 
dinner  before  her  royal  highness  was  dressed 
one  day  ?    Yes. 

Which  room  did  they  go  into  ?  Into  the 
first  room. 

Where  was  Pergami  at  that  time?  In  her 
royal  highness's  bed- room. 

Were  you  there  also  P   Yes. 

Did  her  royal  highness  change  her  dress 
before  she  went  to  the  company  ?   Yes. 

Did  she  change  it  entirely?  I  do  not  re- 
collect. 

Where  was  Pergami  during  the  time  when 
she  was  changing  her  dress?  Part  of  the 
time  he  was  in  the  room. 

How  lone  did.  you  continue  at  the  Villa 
Brandi  ?    Nearly  two  months. 

Where  did  you  go  to  from  the  Villa  Brandi? 
To  Sioigaglia  and  Pesaro. 

What  was  toe  name  of  the  first  house  you 
went  to  at  Pesaro  ?  The  Villa  Caprili. 

How  long  did  you  continue  at  the  Villa 
Caprili  ?  I  only  remained  there  two  months, 
or  nearly. 

Do  you  know  the  situation  of  the  room  of 
her  royal  highness  at  the  Villa  Caprili  ?  Yes. 

Describe  it  ?  Her  royal  highness  bad  three 
rooms,  which  led  into  a  dining-room. 

Where  were  the  rooms  or  her  suite  ?.  Do 
you  mean  of  the  gentlemen* 

State  those  of  the  gentlemen  first  ?  They 
were  in  a  separate  wing  of  the  house. 

How  did  that  wing  communicate  with  the 
body  of  the  house  ?  By  means  of  two  arches 
which  were  erected. 

Did  her  royal  highness  have  any  conversa- 
tion with  you  about  those  rooms,  and  about 
the  apartments  of  the  suite?  I  do  not  re- 
collect. 

How  did  the  persons  who  were  in  that  wing? 
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after  her  royal  highness  cum  there*  gel  Into 
the  body  oftbo  house?  They  had  *  stair-case 
which  went  down  into  a  court,  and  they  went 
aeross  a  cornier  yard  in  order  to  enter  the 
house. 

Where  was  the  bed-room  of  Pergami  T  It 
was  a  room  near  that  of  her  royal  highness. 

Wat  there  any  communication  between 
them?    Yes. 

Had  her  royal  highness  a  small  cabinet  be* 
law?    Yes, 

Was  there  any  sofa  in  that  cabinet  below! 
Yes. 

DM  vow  aver  see  Pergaml  in  that  cabinet 
upon  the  sofar    Yea* 

Have  yoa  ever  seen  him  there  when  the 
princess  was  there  ?    Yes. 

State  bow  Pergami  waa  shftiag,  or  in  what 
position  he  was  upon  the  sofa  ?  He  was  lying 
ddwn  on  the  sofa. 

Where  was  the  princess,  and  what  was  she 
doing  f  She  was  sktidg  en  the  edge  of  the 
asm. 

What  was  she  doing?  I  do  not  recollect 
what  she  was  doing,  I  recollect  she  was  sitting 
ea>  the  edge  of  the  asm. 

Did  you  ever  see  her  royal  highness  in  paw* 
Saloons?    Yes. 

Where?    AtPeearo, 

At  the  Villa  Caprili?    Yes. 

Was  Pergami  present  at  the  time  ?  I  saw 
him  once. 

Can  you  tell  us  What  ha  said,  or  whether 
he  said  any  thing]  what  passed  between 
them  ?  Pergaml  said  to  her  royal  highness, 
that  she  looked  better  so. 

Give  the  phrase  he  made  ase  of,  as  far  as 
yaw  retoHectit?  Per|smi  turned  round  her 
royal  highness,  looking  at  her,  and  said, 
"  How  pretty  yoa  are,  I  like  you  tmtch  bet- 
ter so/* 

Did  you  observe  the  bed  of  bar  royal  M*hM 
Mas  at  the  Villa  Ceprili  f  I  made  no  obser- 
vation. 

Was  it  a  small  bed  for  one  person,  or  a 
larae  bed  for  two  f    It  was  a  targe  bed. 

At  taw  time  wheo  you  describe  her  royal 
highness  as  being  in  pantaloons,  what  was  the 
state  of  her  neck  ana  her  breast  f  Uncovered; 
aba  was  at  her  toilet,  and  was  dressing  her- 
self. 

Bow  far  is  the  Villa  Caprili  from  Pesaro, 
from  the  town?    Two  or  three  miles. 

Do  yew  lemembtr,  upon  aay  occasion,  Per- 
tami  going  (ram  the  Villa  Caprili  to  go  td 
Pesaro  t    Yes,  sometimes. 

State  what  passed  between  her  royal  high* 
nam  and  Pergami  ?  The  same  things  that  I 
said  had  passed  at  Messina. 
'  Descrtbait?  They  most  eaen  other  by  the 
bead,  and  the  prhmess  said,  "  Adie*>  matt 
emur,  mon  ami;"  and  Pergami  mid,  "An 
romrirft  afiosease,n  titt  we  meet  again,  prin- 


»•*  yaw  observe  Pergaml  do  any  thing 
--  ?    I  do  not  recollect  that  I  observed  any 


Was  ttws  a  clieat  of  money  at  Ptosis?  Yea. 

Do  you  kaow  who  had  the  key  of  that?  I 
do  not  recollect 

Did  yoa  over  sad  Perajami  wkh  the  key? 
Yes, 

At  the  time  when  her  royal  highness  re- 
sided at  Naples,  had  she  any  chaplain  as 
forming  part  of  her  suite  P  Prayers  were  said 
in  her,  bowse  every  8unday< 

Was  it  so  at  the  Vitta  Villeni,  and  the  Villa 
d'£ste,ahdtheBaroaa?    No. 

Did  yoa  ever  see  it  after  you  left  Naples? 
Yes. 

Up  to  what  time?  Whim  wa  were  at 
Genoa. 

Did  yoa  see  it  at  aU  after  you  emitted 
Genoa?    I  never  saw  it  again. 

Did  you  ever  tee  htf  royal  highness  go  to 
churches  with  Pergami  ?    Yes. 

State  what  she  did?  I  saw  her  once  fall 
upon  her  knees  bv  the  side  of  Pergaain 

Did  yoa  ever  near  her  say  thing  about  the 
father  of  Pergami?  Abeet  Mr.  PevgaaaVo 
tether,  in  what  manner  f 

Do  you  remember  her  saymg  any  thong 
about  any  masses?    Yes* 

State  what  that  was?  Her  royal  highness 
told  ma,  that  she  intended  to  have  masses  said 
for  the  soul  of  the  father  of  Mr.  Pergami. 

At  the  time  when  you  Were  first  at  the  Villa 
d'£ste,  was  her  rdytl  highness  visited  by  the 
nobility  of  that  neighbourhood  ?    domotimce. 

How  was  h  at  the  ViHa  Villani,  before  you 
want  to  the  Villa  d'Eete?  They  visited  bet 
royal  highness  sometimes  also. 

Did  that  contkme  up  to  the  time,  when  her 
royal  highness  quitted  the  Villa  d'Btte? 
Some  parsowceJitiaaed  to  visit  her,  aad  soma 
did  not. 

Did  her  royal  highness  ever  say  any  thing 
to  you  about  the  Cassino  at  Mthm?    Xes. 

What  was  it?  Her  royal  btghnesrsaW  it 
had  been  put  totho  vote,  whether  she  should 
be  admitted  at  the  Cassino  at  Milan,  or  into 
thoCassiooat  Milan. 

What  further  did  she  say?  She  said  that 
H  had  been  negatived. 

Do  you  remember  in  the  garden  at  the 
Villa  d'Este  a  chair  upon  wheels?    Yes. 

Have  yew  seen  Pergami  aad  her  royal  high* 
nesseverdo  any  thing  with  that  chair?  I 
bavoseeri  thorn  play  with  this  chair,  aad  push 
it  forward. 

Who  was  in  the  chair  ?    I  do  not  readiest* 

Dkl  you  ever  see  her  royal  highness  and 
Pergami  in  the  kitchen  at  th«  Villa  erfisfot 
Ieawthemtwieev 

What  did  you  see  them  do  tfcemt  thof 
were  standing  in  tho  muben. 

Was  any  thing  td  eat  there?  These  wn* 
mmetftitfgfaefet,  but  I  did  wot  see  them  oat 


Whew  yotr  first  arrived  at  Naptoe.  thoaaei 
rag  after  you  dassaUej  Act  iswol  aJgswtsmm 
have  gone  to  the  opera,  what  time  to  eh* 
saornsnf  eld  yoa  dreae  her  royal  Mghaasst 
Ido  eoc  precisely  recoMacti  1  MaW  Ik  waa 
between  ten  and  eleven  o'clocfc 
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After  vou  bad  dressed  htr  tuval  trigheess 
did  yeu  leave  her  any  where?    I  remained  in 

ISST  room* 

Do  you  know  whom  her  royal  highness 
went  to?  Into  a  small  room  where  there  wo* 
ft  chimney. 

Is  that  the  wrjeiicabirjet  which  you  befeee 
described?    Yes. 

Bow  long  dad  her  royal  highness  remain  in 
that  cabinet  ?    I  do  not  proctsely  recollect. 

Can  you  state  about  what  time?  .Nearly 
an  hour,  or  an  hour  and  a  half. 

During  that  time  did  you  see  Pergami  any 
whero?    No. 

Was  the  door  of  tb*  cabinet  open  or  closed? 
ft  was  closed. 

Do  you  know  whether  the  outer  door  of  the 
bed-room  in  which  Pergami  slept  was  open  or 
doted?  Whoa  I  pasted  by  the  door  I  always 
saw  it  shut. 

The  Solicitor  General  stated  that  be  bat)  np 
farther  questions  to  ask  this  witness. 

The  counsel  tor  ber  majesty  were  asked, 
whether  they  wave  desirous  now  to  enter  upon 
the  croafr-eaodunation  ? 

Mr.  Bmighmn  stated,  that  ho  was  unwilling 
to  press  upon  the  witness,  after  the  fatigue  of 
ao  long  an  eeaewpation  ia  chief;  but  feeling 
at  the  same  time  that  inconvenience  might 
result  from  the'divisipn  of  the  cross-examina- 
tion, he  desired  to  leave  the  matter  entirely  in 
th*  hands  of  their  lordships. 

The  counsel  were  directed  to  withdraw,  and 
the  farther  considereaoa  of  the  said  bill  was 
adjourned  to  to-morrow  morning. 

HOUSE  OF  LORDS. 

Friday,  Sep.  1. 

The  order  of  the  day  being  read  for  the 

ftirtbor  consideration  of  the  biU,  intituled 

«  An  act  to  Arrive  tar  majeaty,"  Ao*, 

sMonaoi  wero  called  in* 

Then  Imm  Demoni  was  again  called  in,  and 
cross-examined  as  follows  by  Mr.  Wil- 
liams, through  the  interpretation  of  Mr. 
Pinarip. 

You  are  understood  to  have -stated,  that  you 
ware  been  in  Ragtand thirteen  months?  Yes. 

Have  you  bee*  out  of  England  during  thoae 
thirteen  monthar   No. 

You  are  underatood  to  have  amted,thet  you 
do  not  understand  English*  I  omerstand 
English  a  $ttle,  but  1  cannot  apeak  it  with 
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Have  vou  had  any  lessons  hi  English  F  Yas. 

How  long  have  you  taken  lessons  in  Eng- 
lish! Fo«rorBvemoathsiieariy;IeV>ajQtre* 
collect  exactly. 

Was  that  up  to  the  present  time,  or  some 
time  back*  I  bare  been  these  two  feat 
months  without  taking  any  lessons. 

Have  you  not  spoken   English  at  aHf 


Did  you  understand  the  questions  that 
were  put  to  you  yesterday  before  they  were 
translated?  Yes,  I  can  understand  English 
better  than  I  can  apeak  h,  because  I  cannot 
apeak  to  make  myself  understood  easily. 

Though  you  could  not  explain  yourself, 
you  understood  the  questions  without  expte- 
natssit?  I  did  notimderetaad  them  all,  but 
I  unsVsrotood  one  which  Mr.  Solicitor  General 
fast  to  mo  yesterday. 

Dq  you  mean  to  represent,  that  of  the 
numerous  questions  which  were  put  by  Mr. 
8ohcator  General,  you  understood  only  one 
before  they  were  translated  ?  1  tinierstecd 
•case  of  thorn,  but  not  ail;  besides  I  did  not 
understand  so  perfectly  as  to  be  able  to  an- 
swer. 

But  you  did  understand  most  of  the  qaea- 
turns? 

I*  was  objected,  that  the.witness  had  not 

said  she  understood  most  of  the  questions. 

Had  you  understood  most  of  the  quasi 
aye  or  no  ?    I  understood  some  of  them, 

Did  you  anderstand  the  greater  number  or 
not?  I  understood  some  of  those  srhsah 
were  the  shortest,  soma  of  them. 

Since  you  have  been  in  England*  have  you 
always  borne  the  sametieme,  Louisa  Dement  ? 
Ho,  I  have  had  another  name. 

Be  second  as  to  state  what  that  other  Dame 
is?  I  took  the  name  of  the  place  where  2 
was  bote,  folofamer; 

Did  you  take  a  title  aa  wells  warn  yeai 
called  countess  Columbier?    No. 

Nor  were  ever  so  called,  wore  you?  I  was 
ceiled  ao  but  once. 

By  once,  do  you  mean  one  timef  1  mean 
by  only  one  person. 

By  once,  you  mean  one  person  do  jneul  i 
only  cecollect  one  person  that  called  me 
countess. 

Was  that  frequently?  I  only  heard  it  once, 

Where  were  you  lifting  at  that  time  when 
the  person  nailed  you  countess  >  fas  Frith* 
street. 

Frills-street,  &>ho»seettre?    Yarn 

Before  that  time  you  had  livad  in  Oxford- 
street,  bad  not  you  f    Yea. 

How  long  did  you  live  those?  About  three 
aaanths,  aa  far  as  I  can  cecuttectf  I  do  not 
know  precisely. 

During  the  tkne  that  you  lived  there,  no- 
body  embed  you  countess,  did  they?  I  do 
not  recollect  that  any  'body  called  mo  conn* 
toss?  I  do  not  recollect  it  at  alL 

waiyou  swear  that  they  did  net?  Iwki 
not  swear  to  it,  hut  I  cannot  reooUeot  that 
any  body  called  me  countess. 
.  Will  you  swear  yeu  did  not  nam  In  the 
house  by  the  title  of  oounaess?  It  was  Mr. 
Krouse  wfco  planed  me  in  that  house  >  I  do 
not  know  by  what  title  he  smnssmiedme,  or 
described  me. 

Do  ton  snean  to  swear  you  wave  not  called, 
<net  behind  your  back,  hut  in  your  presence, 
in/  tfcesrtk  ofaouaieBs,  while  jbu  were  ltaiiig 
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in  OxfonUtreet?  I  will  not  swear  h,  but  I 
do  not  recollect  it. 

Was  it  not  something  new  to  you  to  be 
called  countess?  I  do  not  recollect  that  I 
was  so  called  there;  I  recollect  my  being 
called  so  in  Frith-street,  but  not  in  Oxford- 
street,  or  elsewhere. 

Was  not  it  something  new  to  you  to  be 
called  a  countess  ?  I  was  not  called  countess. 

Then  you  will  swear  that  in  that  street  of 
which  you  have  been  speaking,  Oxford-street, 
you  were  not  called  countess  in  jour  presence 
—to  your  face  ?  I  will  not  swear  it,  but  I  do 
Dot  recollect  it 

What  name  did  vou  pass  by  before ;  how 
were  you  called  before  you  went  to  Oxford- 
street?    Colombier. 

Bow  long  nave  you  been  called  Colombier  ? 
Since  I  have  arrived  in  England,  beginning  at 
Dover, 

Have  you  not  answered,  when  in  Oxford- 
street,  to  the  title  of  countess  Colombier  to  a 
person  or  persons  addressing  you  ?  I  do  not 
recollect  that 

Will  you  swear  you  did  not  ?  I  cannot 
•wear  it,  but  I  cannot  recollect  it 

As  you  say  vou  cannot  recollect  whether 
you  were  called  countess  there,  or  not ;  was  it 
not  a  matter  of  some  novelty  to  you  to  be 
called  countess  at  all  ?  I  never  was  called 
countess  except  this  one  time,  that  I  recollect, 
in  Frith-street 

You  are  understood  to  have  stated  yester- 
day, or  the  day  before,  that  you  accompanied 
the  princess  to  Naples  ?    Yes. 

Do  you  now  recollect  whether  the  princess 
went  to  the  opera  the  first  or  the  second  night 
of  being  at  Naples  ?  The  second  night  after 
her  arrival  at  Naples  the  princess  told  me 
that  she  was  going  to  the  opera. 

Then  it  was  the  second  night  ?  It  was  the 
second  night. 

You  are  understood  to  have  stated,  that 
there  were  two  beds  in  the  apartment  of  the 
princess  at  Naples,  a  larger  and  a  smaller 

The  smaller  bed  vou  are  understood  to  say 
was  the  travelling  bed  of  the  princess,  was 
that  so  or  not  ?  As  far  as  I  recollect,  it  was 
the  travelling  bed  of  ber  royal  highness. 

The  smaller  one  of  which  you  have  spoken  ? 
The  smaller  one. 

If  you  are  rightly  understood,  yon  have 
said,  that  upon  the  morning  after  the  princess 
was  at  the  opera,  you  perceived  that  the 
larger  bed  had  the  appearance  as  if  two  per- 
sons had  slept  in  it,  was  that  so  ?  I  said  that 
the  bed  looked  as  if  two  persons  had  slept 
in  it. 

What  did  you  mean  by  saying  in  a  previo-s 
part  of  your  examination,  that  you  had  ob- 
served the  large  bed,  that  it  liad  been  occu- 
pied, but  that  you  could  speak  no  more  about 
it? 

The  counsel  were  informed,  that  they  bad 
a  right  to  repeat  what  the  witness  had  said, 
and  then  to  ask  the  witness  to  it ;  bntthaftf 
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any  doubt  arose  whether  they  were  correct  in 
stating  that  the  witness  had  said  so  and  so, 
the  only  way  of  disposing  of  that  doubt  was 
to  turn  back  to  the  evidence  of  the  witness, 
and  to  read  that  which  she  had  stated. 

When  you  were  first  examined  upon  the 
subject,  and  when  vou  were  desired  to  de- 
scribe more  particularly,  did  you  not  state 
you  could  not  well  recollect  whether  two  per- 
sons had  slept  in  it? 

Then  the  following  extracts  were  read  from 
the  Minutes : 

"  Did  you  observe  the  larger  bed,  what  ap- 
pearance that  had  f    I  did. 

"  What  observation  did  you  make  upon 
the  large  bedr  I  observed  it  had  been  oc- 
cupied. 

t  "  Can  you  inform  their  lordships  more  par- 
ticularly of  the  state  of  it  ?    I  cannot 

"  Was  it  much  or  little  deranged  or 
tumbled  ?    Not  much. 

"  You  have  stated  what  was  the  condition 
of  the  small  travelling  bed  on  the  second 
night  after  the  princess's  arrival  at  Naples; 
what  was  the  state  of  that  bed  on  the  subse- 

?uent  nights  during  her  residence  at  Naples? 
made  no  observation  upon  it  afterwards. 

"  State  what  was  the  appearance,  on  the 
second  night,  of  the  great  bed,  whether  U  had 
the  appearance  of  one  person  having  slept  in 
it  or  more  ?    More  than  one  person." 

Mr.  Willutmt. — When  you  were  asked  twe» 
or  three  questions  before,  and  then  to  de- 
scribe more  particularly  the  appearances  of 
the  bed,  did  you  not  understand  that  to  apply 
to  persons  steeping  in  it  ?  I  understood  that 
I  was  asked  to  say  in  what  condition  the  bed 
was,  whether  it  was  much  deranged. 

Did  you  not  understand  that  you  were  to 
describe  particularly  to  their  lordships  what 
the  derangement  was  ?  I  did  not  understand 
I  was  to  explain  it  particularly,  but  I  could 
explain  particularly  at  present 

You  gave  some  account  of  how  some  of  die 
family  slept  at  Naples:  state  the  different 
rooms  in  which  they  slept;  do  you  know 
where  Hieronimus  slept  at  Naples?  The 
door  of  Hieronimus's  room  was  in  the  same 
corridor  in  which  was  the  door  of  ber  royal 
highnesses  room,  ai  I  have  already  stated. 

Had  sir  William  Oell  and  Mr.  Keppel 
Craven  their  servants  sleeping  in  the  house 
at  Naples  at  that  time  f  I  saw  their  servants 
in  the  day-time,  but  I  do  not  know  whether 
they  slept  in  the  same  house. 

Both  air  W.  Oell  and  Mr.  Keppel  Craven 
had  however  men-servants  at  that  time? 
Each  of  them  had  one  servant 

A  man*  servant  f    Yes. 

You  mean  to  say,  that  you  do  not  at  all 
know  where  those  servants  of  sir  W.  Geil 
and  Mr.  Keppel  Craven  slept  at  Naples,  at 
the  time  at  which  you  have  been  speaking? 
I  do  not  know  where  the  rooms  were  in  which 
they  slept,  I  never  heard  it  mentioned. 

You  do  not  know  where  either  of  the  let* 
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vants  of  sir  W.  Gell  or  Mr.  &eppel  Craven 
slept  any  on*  night  during  your  stay  at  Na- 
ples? I  will  not  swear  it"  but  I  do  not  at  all 
recollect  it 

Do  you  mean  to  swear  that  yen  do  not  re- 
collect where  Mr.  Craven's  servants  slept  any 
one  night  during  your  stay  at  Naples  ?  At 
this  moment  I  do  not  recollect  it  at  all. 

That  you  will  swear?  At  this  moment  I 
do  not  recollect  it  at  all. 

Where  did  you  sleep  yourself  at  Naples? 
In  a  little  apartment  above,  above  her  royal 
highness's. 

Did  you  sleep  alone  in  that  room?  We 
had  two  rooms,  in  the  one  of  them  I  slept, 
and  in  the  other  Annette  Pressing,  during  the 
time  that  she  remained  in  the  house. 

Did  you  sleep  alone  in  that  room  ?  I  slept 
akme  in  that  room.  • 

Every  night?    Every  night. 

That  you  will  now  swear  ?  That  I  slept  in 
my  room  alone  ?  Yes,  I  slept  every  night  in 
my  room  alone. 

The  whole  night  ?  The  whole  night  in  my 
room. 

Alone?    Alone. 

Every  night,  and  the  whole  of  the  night 
alone  ?    I  slept  all  alone  in  my  room. 

Are  you  understood  rightly,  when  you  are 
taken  to  have  said,  that  one  night  you  saw 
Pergami  coming  out  of  his  own  room  in  a 
state  of  undress  at  Naples  ?    Yes. 

That  was  At  Naples  ?    At  Naples; 

How  soon  after  your  arrival  at  Naples  was 
it,  as  well  as  you  can  recollect  ?  It  is  impos- 
sible for  me  to  say ;  I  do  not  recollect  it. 

State  it  as  nearly  as  you  can  recollect  ?  I 
cannot  say  precisely,  we  have  been  a  long 
time  at  Naples,  I  cannot  exactly  say  now, 

State  within  a  few  nights,  not  tying  your- 
self down  to  the  precise  night?  We  were 
four  months  at  Naples,  I  cannot  recollect  at 
what  ffcriod  it  may  have  been  precisely. 

Jt  is  not  required  by  the  question  that  you 
should  speak  precisely,  or  within  a  week,  but 
state  the  time  as  nearly  as  you  can  ?  I  can- 
not recollect,  we  were  four  months  at  Naples, 
whether  it  was  one  week  sooner  or  one  week 
later. 

Was  it  about  a  month  after,  do  you  think  ? 
I  cannot  recollect  whether  it  was  one  month 
or  two. 

Or  three?  I  again  say  I  cannot  recollect; 
it  is  so  long  since  this  has  taken  place,  that  I 
cannot  fix  the  time. 

Was  it  towards  the  beginning,  the  middle, 
or  the  latter  end  of  her  royal  highness's  resi- 
dence there  ?    I  do  not  recollect. 

You  hate  *io  memory  at  a)l  about  it,  whe- 
ther it  was  towards  the  beginning,  the  middle, 
or  the  end  of  the  residence,  ana  nave  no  no- 
tion of  the  time  ?  I  do  not  recollect  at  what 
period  it  was. 

Then  you  are  to  be  taken  to  say,  that  it 
was  one  night  at  some  time  or  other  at  Naples  ? 
Yes. 

You  were  not  twice  M  Naples  with  the 


princess,  were  you  ?  We  were  once  at  Na- 
ples, and  once  in  the  Gulf  of  Naples,  but  we 
did  not  land. 

You  resided  in  the  town  only  once  ?    Yes. 

Then  you  are  understood  to  say  that  this 
one  night  you  saw  Pergami  coming  out  of  bis 
room  undressed  ?    Yes. 

Where  were  you  standing,  or  in  what  posi- 
tion were  you  when  you  saw  him  first  upon 
that  occasion  ?  I  was  standing  at  the  door 
which  came  out  of  the  room  of  her  royal 
highness. 

You  spoke  of  a  corridor  or  passage  lead* 
ing  between  Pergami's  room  and  the  prin- 
cess's?   Yes. 

The  question  refers  to  that  same  corridor 
or  passage  to  which  the  last  question  alluded? 
I  was  standing  at  the  door  which  came  upon 
this  corridor,  from  the  room  of  her  royal 
highness. 

Pergami's  room,  if  you  were  understood 
rightly,  was  at  the  other  end  of  that  corridor 
from  the  princess's  room  ?  Not  quite  at  the 
bottom. 

Nearly  at  the  other  end  of  that  passage  ? 
It  was  rather  nearer  to  the  end  of  the  passage 
than  on  this  side. 

Was  there  not  a  staircase  between  the 
princess's  door  and  Pergami's  room  door  by 
which  you  went  usually  to  your  own  apartr 
ment?  In  this  position  (describing  it]  was 
the  door  of  her  royal  highness;  here  there 
was  another  door  leading  into  a  cabinet,  in 
which  there  was  another  door  leading  to  a 
corridor,  through  which  I  went  to  the  stair- 
case which  led  to  my  apartment. 

Had  you  a  light  upon  that  occasion,  or  had 
Pergami  a  light,  or  had  neither  of  you  one  ? 
Pergami  had  a  candle  in  his  hand. 

Had  you  any  ?  No,  because  I  was  on  the 
point  of  going. 

Going  where?  To  go  out;  I  was  still 
speaking  to  her  royal  highness ;  I  was  at  her 
door. 

When  you  say  "going,"  where  were  you 
going?  I  was  waiting  for  her  royal  highness 
to  give  me  leave  to  go,  as  she  did  every  night. 

What  did  you  mean,  when  you  said,  a  mi- 
nute ago,  **I  was  going?"  Because  her 
royal  highness  was  undressed,  and  I  was  ex- 
pecting every  moment  permission  from  her 

tOKO. 

To  go  where  ?  To  withdraw  to  my  own 
room. 

Without  a  light  ?    I  had  no  light 

Did  you,  in  point  of  fact,  escape  through 
the  apartment  of  her  royal  highness  ?  I  was 
there,  and  I  escaped  through  this  door :  I  only 
traversed  this  part  of  the  passage  [pointing 
out  their  situations.] 

Are  you  speaking  of  that  part  of  the  passage 
between  the  princess's  room  and  Pergami's  ? 
Yes,  the  interior  passage. 

When  you  traversed  that  part  of  the  pas* 
sage,  in  order  to  make  your  escape,  as  you 
State,  had  you  not  to  go  towards  Pergami  in 
the  interior  passage?    I   was  here,  and  I 
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escaped  through  this  door,  nod  Mr.  PorgnmPt 
door  was  liero  {pointing  thorn  out]. 

When  you  made  your  escape  from  the 
peace  where  yeu  were  standing,  at  the  door 
of  the  priocess,  had  you  not  to  go  nearer  lo 
where  Pergami  himseV  was?  Mr.  Gartfm^— 
She  says,  *•  I  made  some  steps,"  and  then  she 
turns  off  to  point  it  out  $  *'  I  made  some 
steps  in  the  corridor  to  go  to  the  door  that  led 
out.1' 

Were  not  those  steps  nearer  to  Pergemi's 
door,  and  to  where  Pergami  was  ? 

The  Witness  was  directed  bv  their  Lord" 
ships  to  give  her  answer  in  word*,  and  not  by 
signs,  which  could  not  he  seen  by  some  of 
their  Lordships. 

When  you  made  your  eseape,  as  you  have 
several  times  described,  by  means  of  the 
door,  did  you  not  get  nearer  to  Pergami  in  so 
doing  ?     *  es. 

Did  SVrgami  eotne  forward,  or  <fid  be  run 
tack  into  the  room  or  what  f  I  saw  Mr.  Per- 
gami over  againa{  me,  coming  towards  me. 

Then  be  kept  coming  nearer  to  you  to 
meet  yon!  I  did  not  see  that,  because  I 
went  out  precipitately. 

Then  how  do  you  know  that  he  came  to- 
wards you  ?  Because  I  saw  him  coming  in  a 
direction  towards  me. 

Had  not  the  king  of  Naples  lent  a  palace  or 
a  house  to  the  princess  i    Yes. 

The  question  refers  to  that  night  when  you 
describe  that  the  princess  acted  the  part  of 
the  Genius  of  History  ?    Tee. 

Were  not  the  kin*  and  queen  of  Ntples 
there  ?  I  saw  the  king  of  Naples  in  the 
room,  but  not  the  queen.  I  heard  she  was 
indisposed,  and  obliged  to  leave  the  room  at 
an  early  hour. 

Were  there  not  ladies  ajso  of  the  Keapotrtan 
4*urt  upon  that  occasion  t  I  saw  several 
ladies  in  the  soom,  hut  I  did  not  know  whence 
they  were  from. 

Were  there  not  also,  of  the  Neapolitan 
court,  a  considerable  number  of  the  nobility 
and  gentry  ?  I  saw  a  great  number  of  gentle- 
men and  ladies  in  the  room. 

Did  not  two  other  ladies  sustain  characters 
at  the  time  when  the  Queen  appeared  as  the 
Genius  of  History  f  When  her  royal  highness 
went  down  first  in  that  character  I  did  not  go 
down,  but  I  remained  above  in  the  antecham- 
ber. 

Then  vou  yourself  did  not  see  the  represen- 
tation ef  the  piece,  whatever  it  was,  that  was 
got  op  ?  I  was  not  present  during  the  repre- 
■sontation  of  that  piece. 

Did  you  see  any  other  lady  dressed  up  as 
■representing  Victory  f  I  do  not  recollect  see- 
ing any  other  lady;  there  were  several  cos- 
tumes, but  I  do  not  recollect  further. 

Mr.  Gartton.— She  now  adds,  "I  saw 
many  costumes,  but  I  do  not  recollect  seeing 
one  of  Victory  » 

Were  not  those  costumes,  by  whomsoever 
worn,  used  upon  that  occasion  on  which  the 
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fiintosj  ajppeaTod  as  the  Geomsef  Historr? 
1  saw  mflerent  wlnmii  during  fee  state 
nooning. 

Did  you  see  one  representing  Fame  upon 
tiaU  occasion  f  I  do  not  recollect;  I  saw  se- 
veral costumes,  but  I  made  no  satuvasisn 
about  it 

However  that  may  be,  when  the  princes* 
was  dressed  up  in  the  character  of  the  Genius 
of  History,  did  she  not  go  into  that  room  m 
which  the  Neapolitan  persons,  maw  and 
female,  were  t  I  only  saw  the  princess  go 
down,  but  I  saw  no  further;  I  only  saw  her 
on  the  top  of  the  stair-case  which  she  was 
going  to  descend. 

Was  (hat  towards  the  room  in  which  the 
Neapolitan  nobility  and  gentry  were  assem- 
bled?   Yes.         ' 

Have  you  any  doubt  whatever  that  the 
princess  did  go  upon  that  occasion  to  tppear 
before  that  asscmbvyr  I  bettered  met  the 
princess  was  going  to  appear  amongst  them. ' 

When  the  princess  was  dressed  as  a  Turk, 
were  not  other  persons  dressed  in  that  man- 
ner, so  as  to  form  a  group  f  I  only  saw  the 
princess  in  her  apartment  $  I  did  not  go  into 
tftte  roam ;  I  only  entered  the  bai  mom  to- 
wards the  end  of  the  ball. 

Did  you  see  BJerooimueT  I  did  not  see 
flfereniraus. 

Sicerdf  I  taw  neither  Hiefoouaue  nor 
Sicard. 

Nor  any  other  of  the  suite  of  the  princess, 
did  yeu  ?  I  saw  no  one  of  the  princess's 
suite,  eerept  towards  morning,  when  I  went 
intome  ball-room  towards  the  end  of  the  bait 

Before  the  hall  began,  did  you  wot  see  some 
of  the  princess's  suite  dressed  as  Turkish  pea- 
sants, or  as  Turks  of  tome  description  or 
other!  I  do  not  remember  that  I  taw  any 
body. 

Did  not  the  princess  travel  on  horseback  to 
the  journey  by  land  to  Jerusalem  ?  Vee ;  that 
is  lo  say,  as  for  as  I  recollect,  it  was  an  am. 

Did  not  you  travel  in  tome  kind  of  carriage? 

Whh  the  countess  Otdit    Yes. 
Did   not  you  travel  after  the  princees? 
Sometimes  we  were  before,  sometimes  after. 
Did  you  not,  during  that  Journey,  attend 
Oleff    I  eUd  not  wait  upon 


upon  the  countess 
the  countess  Oldi. 

Did  you  not  continue  to  be  whh  her,  whe- 
ther weitmguuwatierernotf  I  always  was 
in  the  tame  palanquin  with  iter. 

Did  set  your  stoeeettend  noon  the  princees 
that  ieurneyt  Iffy  efeter  was  eiweys  on 
horseback  near  the  princess. 

That  is,  the  princess  and  your  titter  travel- 
led on  horseback,  and  you  and  the  countess 
Okh  ina  carriage,  throughout  the  whole  of 
that  journey?    Yet. 

Wat  not  your  sister,  during  that  journey, 
constancy  near  the  princess  r  When  we 
stopped  1  sometimes  was  cnmttt  do  {new)  her 
royal  highness. 

TJaoa  that Jiorosy,  dtiyou  watt  <itwa  the 
princes.?    Vet.     DigtzedbyGoOgIe 
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Dto  riot  your  tistsrr    Yet, 

Dtmng  that  journey*  did  not  the  princess 
rest  by  day  and  travel  in.  the  night?  She 
tested  during  the  day. 

And  travelled  during  the  night  ?    Yes. 

Yon  have  described  Mopping  at  Aum  ? 
Yes* 

Do  you  or  do  you  sot  mean  to  say,  that  yon 
e»t*este4  the  princess  at  Aum?  I  recol- 
lect I  was  under  the  tent  of  the  princes*,  hut 
I  do  not  meileet  whether  I  undressed  her  or 
awt. 

-  Jtoyou  mean  to  say,  that  the  ptinteas  was 
undressed  under  the  teal  at  Aum  ?  When  I 
left  the  princes*  she*  was  in  a  white  petticoat. 

Do  yon  Mean  to  any,  that  the:  princess  was 
undressed  at  Aum?  Mhe  bad  petted  off  her 
upper  habihments. 

Deyoueeean  by  that,  the  dress  in  which 
she  had  been  riding,  ttevelting  ?  Yes,  a  gown 
or  robe,  which  was  open. 

Do  you  mean  mere  than  the  outer  garment, 
of  whatever  description?  I  do  not  recollect 
if  it  was  any  thing  mere. 

Then  her  drees  remained  as  it  had  done  all 
ihenie^inwhkhsbownmeelling,  except 
that  exterior  dress  of  whatever  description  ? 

(The  question  was  proposed  and  the  answer 
returned  through  Mr.  Gar$ton!\ 

Her  royal  highness  was  in  a  white  gown  or 
petticoat  (j^P*)  dene. 

Was  the  princess's  dress  in  any  other  way 
altered,  except  by  having  the  exterior  habilU 
meat  taken  off  ?  [Through  Mr.  ?i*mrio.]—\ 
do  not  recollect* 

.  When  tbateaterior  habiUmont  was  taken  off, 
did  net  the  princess  nut  on  a  night  gown,  or  a 
bed  gown  or  something  of  that  description  in 
order  to  repose  onasofa?  When  I  left  her  royal 
highness  sbe  was  tn  a  white  petticoat,  I  do 
not  know  what  she  did  after  I  had  left  ben 

Did  sbe  stop  upon  the  jonrney  to  Jerusalem 
another  night  ?    Yes* 

Did  yon  attend  her  upon  that  occasion  the 
second  time  ?  I  helped  her  royal  highness  to 
drees. 

Upon  that  second  occasion,  when  the  prin* 
eese  stopped  from  travelling,  do  you  mean  to 
say  that  she  undressed  ?  I  did  not  see  her 
royal  highness  when  we  armed,  I  only  saw 
her  when  she  arose  in  the  evening. 
•  Upon  that  occasion,  when  yon  did  see  her 
in  the  evening,  was  she  dressed  or  undressed? 
When  I  entered  her  mom  she  was  dressed  in 
that  white  petticoat  that  I  neve  already  said. 

Ifr.  G«rsie«v*4be  now  speaks  of  the  word 
"  robe"  instead  of  u jape  ?*  sho  now  says,  I 
must  be  mistaken,  tor  it  wee  the  same  jtipe 
ef  which  I  epoke  before. 

When  the  princess  was  about  to  start,  had 
she  more  to  do  to  her  dress  than  to  put  on 
the  eisetser  hehUieaent  of  which  you  have 
made  mention  before  r  I  do  not  thank  she 
had  any  thine  else  to  put  on. 

Yon  have  described  that  you  took  ship  at 
Tsmia  when  you  were  going  to  Jerusalem? 


That  we  took  ship  at  Tunis;  we  went  on  in 
the  same  vessel  in  which  we  had  come. 

Yon  went  on  from  Tunis  ?    Yes. 

The  crew  consisted  of  about  two  or  three* 
and-twenty  people,  all  together,  did  they  not  I 
I  believe  it  did)  thereabouts. 

Then  there  were,  besides  the  crew,  ten  or  a 
dozen  people  in  the  suite  of  the  princess  were 
there  not?    I  believe  nearly  so. 

Do  yen  remember  taking  en  board  at  Tunis 
a  harper?    Yes. 

A  Jew?    Yes. 

Upon  that  occasion  wc  have  been  toM  the 
cabin  of  the  vessel,  the  extreme  of  it,  was  oc- 
cupied by  the  princess  and  countess  OHi  ? 
There  were  two  cabins,  one  for  the  princess 
and  one  fot  the  countess  Oldi. 

Where  did  you  sleep  ?  In  a  cabin  near  the 
dining»room. 

Did  it  open  into  it?  It  opened  into  the 
passage. 

What  passage  ?  A  passage  that  there  was 
to  go  all  along  the  vessel. 

Where  did  Hieronimu*  sleep  dating  that 
voyage?  Hieronimus  slept  in  another  cabin 
in  the  same  direction  as  mine,  the  last  on  that 
side. 

When  any  of  the  crew  slept  when  they 
were  at  liberty  they  went  into  the  hold,  did 
they  not?    I  do  not  know  where  they  went. 

Do  you  know  where  the  harper,  of  whout 
you  have  spoken,  slept  during  the  voyage  I 
I  do  not  recollect  etaetly  where  he  slept,  but 
it  was,  I  believe,  near  the  table  where  we* 
dined ;    I  do  not  recollect  exactly. 

At  what  distance  was  it  from  the  place* 
where*  you  slept?  It  was  at  the  other  end  of 
the  vessel. 

You  slept  in  your  own  birth  every  night?-* 
Was  it  at  the  beginning  or  afterwards? 

The  whole  voyage  from  Tunis  till  yon- 
landed  ?  I  said  that  when  her  royal  highness, 
slept  on  the  deck,  I  stent  one  night  in  her 
cabin  and  one  night  in  mine. 

Did  you  sleep  in  any  other  place  except 
these  two  you  have  mentioned  ?    No. 

And  the  harper  slept  at  a  different  part  of 
the  ship,  did  he?  I  do  not  know  where  he 
slept,  bet  I  believe  he  slept  where  I  told  you*, 
near  our  dining  table. 

Did  you  not  say,  a  short  time  ago,  that  that 
was  in  a  different  part  of  the  ship  r  I  said  it 
was  at  the  extremity,  at  the  end  of  the  vessel 
in  a  cabin  which  was  below,  not  on  the  deck  t 
I  do  not  mean  the  end  of  the  vessel  which  was 
above,  but  below. 

Do  you  mean  to  swear,  that  the  Jew  bar* 
per  slept  there  every  nitjht  on  that  voyage 
from  Tnnis  until  you  landed  ?  I  do  not  know 
where  be  slept  every  night 

Will  you  swear,  that  you  do  not  know 
where  be  slept  any  one  night?  I  recollect 
having  heard  that  he  slept  there,  but  I  never 
saw  him;  I  do  not  remember  precisely. 

Then  you  do  not  know,  do  you,  where  he 
slept  any  one  night,  of  your  own  knowledge  ? 
No,  I  said  that  I  did  not  know  myself  where 
he  slept,  but  that  I  was  told. 
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Nor  any  part  of  any  night,  of  your  own 
knowledge  ?    Not  by  ray  own  knowledge. 

You  arc  understood  to  have  mentioned  a 
place  of  the  name  of  Scharnitx  ?  Scharnitz, 
yes. 

From  that  place,  if  you  are  understood 
rightly,  you  have  said  that  Pergami  went  to 
get  a  passport;  is  not  that  so?  I  recollect 
that  Pergami  departed  from  that  place,  and  I 
was  told  it  was  to  go  to  Inspruck  for  a  pass- 
port. 

Was  that  the  Winter  season  ?  As  far  as  I 
recollect,  it  was  in  the  Spring,  about  the 
month  of  March. 

Was  there  frost  or  suow  upon  the  ground  t 
There  was  a  great  deal  of  snow. 

It  was  a  poor  inn,  an  indifferent  inn,  was  it 
not?    A  small  inn. 

You  are  understood  to  say,  that  you  were 
upon  a  bed  in  the  room  of  the  princess,  was 
that  so?    Yes. 

Had  you  taken  off  your  clothes  ?  Not  en- 
tirely. 

Had  you  taken  off  more  than  your  gown  ? 
I  do  not  perfectly  recollect,  but  I  believe  not. 

Had  the  princess  undressed  ?  1  do  not  re- 
collect, she  was  in  bed,  but  I  do  not  recollect 
whether  she  was  undressed. 

Do  you  remember  the  dress  that  the  prin- 
cess was  in  the  habit  of  wearing  at  that  time  ? 
Yes. 

Was  it  not  a  blue  habit,  trimmed  with  fur 
round  close  up  to  the  neck,  with  a  great  deal 
of  fur  about  it?  Yes,  there  was  a  great  deal 
of  fur  here  [about  the  bosom];  it  was  a  blue 
dress. 

Had  not  the  princess  at  the  same  time  a 
cap  ?  When  she  was  travelling  she  had  a  cap. 
.    A  travelling  cap?    Yes. 

Had  not  the  princess  gone  upon  the  bed,  or 
into  the  bed,  with  that  dress  upon  her,  in  the 
middle  of  the  preceding  day  ?    Yes. 

Do  you  mean  to  say,  that  from  the  middle 
of  the  day,  when  she  got  into  the  bed  or  on 
the  bed,  she  had  undressed  herself  at  all  ?  I 
saw  her  royal  highness  on  the  bed  during  the 
day  in  that  same  riding  habit. 

Did  you  see  her  royal  highness  take  it  off 
at  all,  whilst  she  remained  at  that  inn  ?  I  do 
not  recollect  seeing  it 

You  yourself  were  upon  a  bed  in  the  same 
room  with  her?    Yes. 

You  left  that  small  inn,  as  you  describe, 
early  in  the  morning,  did  you  not  ?    Yes. 

You  are  understood  to  have  said,  that  you 
entered  into  the  service  of  the  princess  in  the 
near  1814?    Yes. 

And  remained  in  it  until  the  year  1817 1 
Yes. 

Until  the  month  of  November,  or  there- 
abouts, in  that  year,  did  you  not  I   Yes. 

Did  you  quit  the  princess's  service  of  your 
own  accord,  or  were  you  discharged?  I  was 
discharged. 

Were  you  not  discharged  for  saying  some- 
thing which  you  afterwards  admitted  to  be 
false  ?    Yes,  in  fact  it  was  not  true. 
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Did  you  go  into  any  other  service  after  yon 
were  discharged  from  the  princess's  before 
you  came  to  England  ?    No. 

Did  not  your  money  fail  you  before  you 
came  to  England  ?    No. 

You  mean  to  say,  that  you  were  no)  short 
of  mouey  before  you  came  to  England,  do 
you  ?  No,  because  I  bad  money  in  Switzer- 
land, and  I  might  have  got  it  if  I  had  been  in 
want  of  it,  if  I  had  been  willing. 

Did  you  never  say  that  you  were  getting 
short  of  money?  I  do  not  remember  ever 
saying  it;  I  have  funds  in  Switzerland,  and  I 
live  upon  the  interest  of  them. 

Did  you  never  represent  that  you  had  failed 
to  save  money  in  the  service  of  the  princess? 
I  do  not  remember  ever  saying  so. 

Will  you  swear  that  you  never  represented 
that  to  any  body?  I  cannot  swear  it,  but  I 
do  not  recollect  ever  saying  it 

Or  representing  it?    I  do  not  recollect  it 

Will  you  swear  that  you  have  not?  I  will 
not  swear  it,  but  X  do  not  recollect  it 

You  were  applied  to  by  some  person  or 
other,  very  soon  after  you  were  discharged 
from  the  princess,  were  you  not  ?  Not  very 
soon  after. 

For  example,  within  half  a  year?  Not  six 
months,  it  was  more  than  six  months,  it  was 
nearly  one  year  after  I  had  left  her  service. 

You  are  understood  to  say,  you  were  applied 
to,  to  know  what  you  had  to  say  with  respect 
to  the  princess,  is  not  that  so?  One  year 
after  I  had  left  her  service. 

Did  or  did  not  somebody  apply  to  you,  hi 
order  to  know  what  you  bad  to  say  with  res- 
pect to  the  princess,  about  a  year  after  you  left 
the  service  of  her  royal  highness, -or  at  what- 
ever period  ?    One  year  after. 

Yes  or  no  ?    Yes,  one  year  after. 

Do  you  mean  to  represent,  that  an  applica- 
tion was  not  made  to  you  much  earlier  than 
a  year  after  your  being  discharged  from  the 
princess?  [The  witness  answered,  without 
the  question  being  interpreted  to  her.]  No. 

Is  it  or  is  it  not  true,  that  an  application 
was  made  to  you  within  half  a  year  of  your 
quitting  the  service  of  the  princess  ?  No  ap- 
plication was  made  to  me  earlier  than  one- 
year  after  I  had  quitted  her. 

Will  you  swear  that?    Yes. 

Neither  by  means  of  a  letter,  nor  by  per- 
sonal application,  or  otherwise  in  any  man- 
ner? No ;  as  I  know  what  it  is  about,  may 
I  be  allowed  to  explain  the  matter? 

Through  Mr.  Garstm.— > About  six  months 
after  I  left  the  service  of  her  royal  highness,  I 
wrote  to  my  sister  to  say,  that  an  application 
had  been  made  to  me,  but  that  it  waa  a  double 
entendre  between  me  and  my  sister;  that  is 
all  I  have  to  say. 

Mr.  Brougham  desired  that  the  examination 
might  proceed  through  the  interpretation  of 
Mr  Garston. 

Mr.  Pinario  was  directed  to  attend  to  the* 
examination^  and  to  interpose  in  case  of  MBf 
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ttfngappearrng  to  him  to  be  incorrect.    T)m 
examination  proceeded  through  Mr-  Gar  ston* 

Have  you  sever  said,  that  the  princess  was 
surrounded  with  spies  when  in  Italy?  I  da 
hot  recollect  ever  having  said  it. 

Or  represented  it  in 'any  manner  ?  I  do  not 
recollect  it. 

Will  you  swear  that  you  have  not?  I  will 
not  swear  hut  I  do  not  recollect  it. 

Have  you  a  short  memory,  a  treacherous 
memory  ?  Not  very  short,  but  it  is  so  k>n£ 
since  the  thing  passed,  that  I  cannot  recollect 
it. 

Is  it  longer  than  the  voyage,  and  the  other 
travels  you  have  been  speaking  to?  The 
same  thing ;  I  cannot  recollect,  what  I  have 
said  in  a  conversation,  it  is  impossible ;  things 
to  which  one  does  not  pay  attention. 

Either  by  a  conversation,  or  in  any  other 
manner,  have  you  represented  it?  I  recollect 
toothing  at  all  about  rt 

Will  you  swear  you  have  not?  I  will  not 
swear,  but  I  recollect  nothing  of  it 

Do  you  know  baron  Ompteda?  Yes,  I 
have  known  him. 

You  have  seen  him  ?    I  have  seen  him. 

Spoken  with  him?    Not  often. 

You  have  spoken  with  him  ?  Once  at  the 
Villa  Villani. 

When  he  was  upon  a  visit  with  the  princess  ? 
He  was  at  the  Villa  Villani ;  I  behove  he  was 
paying  a  visit  to  the  princess. 

Was  he  often  there  P  I  recollect  only  hav- 
ing seen  him  this  once  during  some  days. 

What  do  you  mean  by  some  days f  He  re- 
mained some  days  in  the  house. 

Has  he  been  upon  a  visit  to  the  princess 
while  you  were  in  her  service,  more  than 
once  ?    Yes. 

How  many  times  have  vou  known  him  upon 
a  visit  to  the  princess,  whilst  you  were  in  the 
service  of  the  princess  f  I  have  seen  him  at 
three  different  places. 

Upon  one  occasion  you  say  his  visit  was 
of  three  or  four  days,  were  the  other  visits  of 
as  long  duration  f    I  think  not. 

A  day  or  two  perhaps  ?  I  only  remember 
to  have  seen  him  that  once  for  some  days  at 
the  residence  of  the  princess. 

Then  were  the  visits  on  the  other  two  oc- 
casions of  a  day  or  two  ?  They  were  of  a 
shorter  duration,  as  far  as  I  recollect. 

You  do  not  recollect  precisely  bow  long  it 
was  upon  the  other  two  occasions  ?  I  think  he 
came  only  to  dine;  T  cannot  precisely  say,  I 
have  seen  bim  only  in  the  house; 

On  which  occasion  was  it,  that  a  complaint 
was  made  by  the  princess  of  his  conduct  at 
her  house? 

t  The  counsel  were  informed,  that  the  ques- 
tion should  first  be  asked,  whether  there  was 
a  complaint  made. 

Was  there  a  complaint  made  by  the  prin- 
cess of  the  conduct  of  the  baron  upon  one  of 
those  occasions?    Yes. 

On  wbkhtf  the  occasions  was  it?   Asftr 
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a*  I  can  recollect ,  it  was  at  the  Villa  Villani*' 
Was  the  conplaint  about  locks  or  false 
keys? 

The  Counsel  were  informed,  that  the  first 
question  shoud  be,  "  what  was  it  about  ?"and 
that  if  that  did  not  sufficiently  bring  out  the 
fact,  a  further  question  might  be  put. 

Was  there  any  complaint  about  keys  or 
locks  made  by  the  princess  ?  I  recollect  that 
the  princess  made  complaints,  but  I  do  not 
recollect  respecting  what. 

Only  respecting  the  conduct  of  baron  Omp- 
teda  while  he  was  residing  in  her  house  ?  I  do 
not  recollect  whether  it  was  whilst  he  resided 
there  or  afterwards. 

Did  not  the  complaint  respecting  the  con- 
duct of  baron  Ompteda  respect  him,  Omp- 
teda,  while  he  was  in  the  house  of  the  prin- 
cess ?  I  do  not  recollect  what  was  the  subject 
of  the  complaint. 

You  yourself  took  a  considerable  share  in 
the  business  of  the  complaint,  did  you  not  ? 
None. 

Did  not  you  write  a  challenge ;  did  you  not 
copy  one  f 

Mr.  Solicitor  General  objected  to  the  ques- 
tion. 

Did  you,  or  did  you  not,  write  a  letter  for 
Iflrr  Howaaro  ?  I  do  not  recollect  if  I  wrote 
a  letter  for  Mr.  Hownam. 

Did  he  not  desire  you  to  write  a  letter  for 
him  to  baron  Ompteda  ?  I  recollect  nothing 
of  it,  or  nothing  about  it. 

Is  that  your  writing?  [a  letter  being  shown 
to  the  witness,  folded  so  that  she  might 
see  the  last  line  and  a  half.]  It  is  not  exactly 
like  my  writing. 

Do  you  believe  it  to  be  your  writing  or 
not  ?    It  is  not  exactly  like  my  hand-writing. 

Do  you  believe  it  to  be  your  hand- writing? 
I  do  not  recollect  bavins  written  it,  nor  do  I 
think  that  it  is  exactly  like  my  character. 

Do  you  believe  it  to  be  your  writing,  aye  or 
no  ?  I  do  not  think  it  is  exactly  my  hand- 
writing ;  1  do  not  recollect  having  written  it. 

Do  you  believe  rt  to  be  your  hand-writing, 
aye  or  no  f  I  cannot  decide  whether  it  is  my 
hand-writing;  it  is  not  quite  like  it,  and  I  do 
not  recollect  having  written  it. 

Do  you  believe  it  aye  or  no  ?  I  cannot  sayyes 
or  no ;  because  k  is  not  exactly  like  my  hand- 
writing, and  I  do  not  recollect  having  written  it. 

Do  you  believe  it  to  be  your  writing  ?  It  is 
not  exactly  like  my  hand- writing. 

Do  you  believe  it  to  be  your  writing  ?  I 
cannot  tell  what  else  to  answer;  I  cannot 
answer  to  a  thwgof  which  I  am  not  sure. 

Lord  JErtittat.— You  are  not  asked  whether 
you  know  it  to  bo  yours,  but  whether  you  be- 
lieve it  to  be  yours  f  I  cannot  say  positively 
that  it  is  not  my  hand-writing,  but  I  do  not 
believe  it  is. 

Mr.  WiMami.—Uow  much  of  that  paper 
that  has  been  before  you  so  long,  was  sub- 
mitted to  your  ays  during  the  time  you  have 
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given  the  answers  you  have  given  ?    A  line 
and  a  half. 

Before  it  was  folded  down,  as  it  now  is,  did 
you  not  see  higher  up  in  the  paper  several 
lines  more  than  that  line  and  a  naif?  When 
they  preseoted  it  me,  there  I  saw  something 
more,  but  I  do  not  recollect  how  many  lines, 
nor  what  it  was. 

Do  you  mean  to  say,  that  when  the  coun- 
sel showed  vou  the  paper,  before  it  was  in  the 
hands  of  the  interpreter,  it  was  not  near 
enough  for  you  to  see  the  writing  P  I  do  not 
know  whether  it  was  near  enough ;  I  have 
seen  the  writing,  but  not  distinguished  what 
the  writing  was. 

Was  it  not,  when  in  the  hand  of  the  coun- 
sel, near  enough  for  you  to  see  the  writing, 
and  the  character  of  the  writing?  I  have 
merely  half  seen  the  character. 

Was  it  not  near  enough  to  you  for  you  to  see 
it?  It  was  near  enough,  because  I  have  seen, 
it;  but  I  have  only  partly  seen  it;  confusedly 
I  have  seen  the  hand-writing  at  a  distance 
but  have  not  been  able  to  distinguish. 

Why  did  you  not  complain,  when  the  coun- 
sel held  it  in  his  hand,  that  it  was  not  near 
enough  for  you  to  see  it?  Because  the  counsel 
gave  it  to  you.  [Addressing  herself  to  the  in- 
terpreter.] 

Do  you  mean  to  represent  that  the  counsel 
did  not  hold  it  before  you  long  enough  for  vou 
to  see  the  character  before  he  handed  it  to 
the  interpreter  ?  I  could  not  see  the  character 
distinctly  at  that  distance. 

Mr.  William. — Do  you  now  see  the  line  and 
a  half  that  is  before  you  P    Yes. 

[The  paper  was  then  presented  to  the  witness 
folded  lengthways,  so  as  to  show  the  first 
half  of  every  line.] 

Do  you  see  that  distinctly?    Yes. 

Is  that  your  hand-writing?  It  does  not 
seem  exactly  my  writing. 

Do  you  believe  it,  or  not?  I  cannot  tell 
whether  it  is  my  writing,  because  it  is  not 
exactly  as  I  write. 

[The  paper  was  marked  by  the  clerk 
assistant] 

The  counsel  were  directed  to  withdraw. 

The  Earl  of  Donoughmore  observed,  that  a 
part  only  of  this  paper  was  shown  to  the  wit- 
ness, and  therefore  she  had  not  an  opportu- 
nity of'  stating  whether  the  whole  of  it  was 
her  writing  or  not.  How,  then,  could  they 
know,  l>y  marking  the  entire  paper,  which 
was  the  particular  portion  that  she  had  re- 
ferred to  P  She  was  called  on  to  say,  "  Do 
you  believe  this  to  be  your  hand-writing,  or 
do  you  not  ?"  He  contended  that  there  was 
a  third  mode  of  answering.  She  might  be 
asked,  "  Do  you  believe  this  to  be  your  hand- 
writing, yes  or  no  ?"  But  was  she  not  entitled 
to  give  a  third  answer— namely,  "  I  can  form 
no  belief  on  the  subject  ?" 

The  Lord  Chancellor  said,  with  respect  *> 


marking  the  paper,  die  regular  course  would 
be,  that  the  clerk  should,  by  some  mark  06 
his  own,  enable  himself  to  identify  it  gene- 
rally ;  and  where  particular  parts  had  been, 
pointed  out  to  the  witness,  that  line,  or  line 
and  a  half  should  be  distinguished  by  his  ini- 
tials, that,  if  the  papers  were  hereafter  pro- 
duced in  evidence,  they  might  be  properly  au- 
thenticated. 

Earl  Grey  did  not  think  it  was  necessary 
to  mark  the  paper  in  this  manner,  since  it 
was  stated,  on  their  lordships'  minutes,  that 
the  letter  exhibited  to  the  witness  was  doubled 
dowu  lengthwise,  so  as  to  show  the  first  half 
of  every  line. 

The  Lord  Chancellor  said  he  bad  overlooked 
that  circumstance. 

The  counsel  were  again  called  in. 

Mr.  Williams.— Was  it  not  in  the  month  of 
November  1817,  that  you  quitted  the  service 
of  the  princess  ?    Yes. 

Of  course,  at  tbat  time  you  knew  all  res* 
peeling  the  princess  that  you  have  been  de- 
posing to  before  their  lordships  for  two  days 
backf    Yes. 

Since  the  time  that  you  quitted  the  service, 
or  were  discharged  from  the  service  of  the 
princess,  have  you  never  represented  the  cha- 
racter of  the  princess  to  be  of  a  very  high  de- 
scription, of  an  excellent  description  ?  I  do 
not  recollect. 

Will  you  swear  you  have  never  represented, 
that  vou  would  surrender  half  your  life  if  she 
could  bqt  read  your  heart  ?  I  may  have  said 
that,  but  I  do  not  recollect  it.  , 

Do  you  remember  never  having  said,  or 
written,  or  represented,  that  if  the  princes* 
could  read  your  heart,  she  would  then  he  con- 
vinced of  the  infinite  respect,  the  unlimited 
attachment,  and  the  perfect  affection,  you, 
entertained  for  her  august  person  ?  I  recol- 
lect to  have  written  several  times  to  my 
sister  but  1  do  not  recollect  the  contents  of 
my  letter. 

Will  you  swear  that  you  did  not  write 
to'  your  sister  to  tbat  effect  after  you  were  dis- 
charged P  I  have  written  to  my  sister. 

Will  you  swear  that  you  did  not  write  to 
the  effect  that  has  just  been  stated  to  you  ?  I 
wrote  home  in  my  journey  to  count  Schiavini. 

The  question  refers  to  your  writing  to  your 
sister  ?    I  wrote  several  times  to  my  sister. 

Will  you  swear  that  you  did  not  express 
yourself  in  the  manner  or  to  the  effect  de- 
scribed in  a  letter  to  your  sister  since  you  wete 
discharged?  I  have  written  several  times  to 
my  sister,  and  I  know  I  have  spoken  of  her 
royal  highness ;  but  I  do  not  recollect  the  ex- 
pressions 1  have  used. 

You  are  asked  to  the  effect  ?  Am  I  asked 
if  I  have  written  in  the  same  sense,  if  I  have 
said  those  words. 

To  the  same  effect  in  any  words  ?  If  I 
have  written  expressly  for  that. 


■or 


Have  you  expressed  yourself  in  these  words, 
to  the  sense, "  if  the  princess  could  but  read 
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say  heart  she  would  then  be  convinced  of  the 
infinite  respect,  the  unlimited  attachment, 
and  the  perfect  affection  I  have  always  enter- 
tained for  her  august  person  V9  I  have  writ- 
ten to  my  sister,  but  I  cannot  exactly  recall 
the  expressions ;  it  was  in  that  sense,  in  that 
meaning. 

Will  you  swear  you  did  not  use  those  very 
expressions,  beginning  with  the  words,  "  Oh ! 
God,  I  would  surrender  half  my  life  if  she 
could  read  my  heart  V  I  may  have  used 
these  expressions,  because  at  that  time  I  was 
much  attached  to  her  roval  highness. 
'  That  was  some  time  after  you  had  been  dis- 
charged, was  it  not?  It  was  not  very  long 
after. 

Have  you  not  to  the  same  sister  written, 
u  How  often  in  a  numerous  circle  have  I  with 
enthusiasm  enumerated  her  great  qualities, 
ber  rare  talents,  her  mildness,  her  patience, 
her  charity,  in  short,  all  the  perfections  which 
she  possesses  in  so  eminent  a  degree  ?"  I 
do  not  recollect  whether  I  have  made  use  of 
those  expressions,  but  I  have  written  to  my 
sister,  and  I  have  spoken  of  the  manner  in 
which  she  conducted  herself  towards  me. 

Have  |you  not  used  the  very  expressions 
that  nave  been  just  put  to  you  P    I  do  not  re- 
collect exactly  whether  I  have  used  the  same 
expressions,  but  I  have  written  in  the  same 
.  sense ;  I  do  not  recollect  the  expressions. 

Then  you  will  not  swear  that  you  have 
not  used  those  very  expressions  ?  I  will  not 
swear  that  I  have  made  use  of  them,  nor  that 
I  have  not  made  use  of  them. 

•  But  to  the  same  sense  you  admit?  The 
sense,  yea, 

*  Do  you  not  remember  this,  "  how  often 
have  I  seen  my  hearers  affected,  and  heard 
them  exclaim,  that  the  world  is  unjust,  to 
cause  so  much  unhappiness,  to  one  who  de- 
serves it  so  little  ?"  I  ao  not  recollect  whether 
I  used  those  expressions. 

1  "And  who  is  so  worthy  of  being  happy  ?" 
I  do  not  remember  the  expressions. 
-  Have  you  not  written  to  that  effect?  I  have 
written  to  my  sister  several  times  to  that  ef- 
fect, in  that  sense. 

Will  you  swear  that  you  have  not  used 
those  very  expressions,  those  very  words  ?  I 
cannot  recollect  whether  I  have  made  use  of 
them  exactly. 

You  will  not  swear,  that  you  have  hot  ?  I 
will  not  swear  that  I  have  made  use  of  them, 
nor  that  I  have  not  made  use  of  them. 

You  kept  a  journal,  did  you  not  ?  A  journal 
of  a  voyage. 

A  journal  generally  whilst  you  were  with 
theprincess ?    Yes. 

Do  you  remember  writing  to  your  sister 
thus :  "  you  cannot  think  what  a  noise  my 
little  journal  has  made?"  I  wrote  several 
times  to  my  sister,  but  I  cannot  recollect  ex- 
actly what  I  wrote, 

Did  you  not  on  one  occasion  use  the  words 
just  repeated,  or  to  that  effect?  I  cannot  re- 
collect it. 


Will  you  swear  you  have  not  ?  I  will  not 
swear  that. 

"  It  has  been'*  (speaking  of  the  journal), 
"  if  I  may  use  the  expression  snatched  at" 
(arxache)  ?  I  tell  you  I  cannot  recollect  what 
I  have  written  to  my  sister,  exactly  the  ex- 
pressions. 

"  Every  one  has  read  it ;  madame  Gaulisa 
begged  roe  to  let  her  carry  it  to  Lausanne ; 
all  the  English  who  were  there  wanted  to  see 
it  immediately;"  do  you  remember  using 
those  expressions  to  your  sister  ?  I  tell  you 
it  is  impossible  I  should  recollect  what  I  have 
written  to  my  sister;  I  do  not  recollect  the 
expressions. 

Do  you  not  remember  writing  to  that  ef- 
fect ?  1  do  not  recollect  what  I  nave  written 
to  my  sister. 

Will  you  8 wear  you  have  not,  to  the  effect 
just  repeated  to  you  about  the  journal  ?  I 
cannot  swearjto  that  of  which  I  am  not  per- 
fectly sure. 

Who  is  madame  Gaulisa?    A  Swiss  lady. 

Whom  you  know  ?    Yes,  I  know  her. 

Did  you  not  shew  the  journal  to  madame 
Gaulisa?  I  do  not  recollect  whether  ma- 
dame Gaulisa  read  it  before  or  after  1  was  re- 
turned. 

Did  she  not  see  it  ?  She  has  seen  it,  but  I , 
do  not  recollect  whether  it  was  before  or  after 
I  returned. 

Do  you  not  remember  writing  to  this  effect 
or  these  words;  "I  have  been  delighted  at 
it,"  at  her  seeing  the  journal, "  for  you  know 
I  say  in  it  a  great  deal  of  the  best  and  most 
amiable  princess  in  the  world;  1  relate,  in 
detail,  all  the  traits  of  sensibility  and  of  ge- 
nerosity which  she  has  shewn,  the  manner  in 
which  she  has  been  received,  applauded,  che- 
rished, in  all  the  places  we  have  visited  ?"  I 
recollect  that  I  wrote  very  often  to  my  sister,* 
and  spoke  of  her  royal  highness. 

And  to  this  effect  P  I  do  not  recollect  whe- 
ther it  was  in  that  sense  which  has  been  last 
spoken  of. 

Will  you  swear  you  did  not?  I  will  not 
swear  that  I  have  not  done  it,  because  I  do  not 
recollect  it. 

"  You  know  that  when  the  princess  is  my 
subject  I  am  not  barren,  consequently  my' 
journal  is  embellished  with,  the  effusion  of  my 
heart,  my  greatest  desire  having  always  been, 
that  the  princess  should  appear  to  be  what  she 
really  is,  and  that  full  justice  should  be  ren- 
dered to  her."  Do  you  remember  having 
written]  to  that  effect?  It  is  always  the  same, 
thing;  I  have  written  frequently  to  my  sister, 
and  as  I  was  much  attached  to  the  princess  at 
that  time,  I  wrote  a  great  deal  about  her ;  but 
I  do  not  recollect  the  expressions  of  which  I 
made  use. 

Will  you  swear  you  did  not  use  the  expres- 
sions which  have  just  been  put  to  you  ?  I 
will  not  swear,  because  I  am  not  sure  of  it. 

Will  you  swear  that  you  did  not  use  them  t 
I  will  not  swear,  because  I  am  not  sure  of  it. 
Have  you  any  doubt  that  you  did  use  them* 
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I  do  not  recollect  whether  I  here  made  use  of 
them  ?  I  wrote  frequently  to  my  sister,  and 
1  do  not  recollect  the  expressions. 

Have  you  not  represented,  that  your  money 
began  to  fall  short?  I  know  nothing  of 
that,  but  I  have  never  been  in  want  of  mo- 
ney. 

Have  you  not  staled  lo  your  sister,  that  you 
were  beginning  to  be  short  of  money,  that 
you  were  getting  poor  ?  I  do  not  know  whe- 
ther I  have  said  it,  but  that  has  never  hap- 
pened to  me. 

Have  you  never  represented  to  your  sister, 
that  she  should  economise  as  much  as  possi- 
ble?   Yes. 

And  retrench  every  superBuity?  I  have 
represented  to  her,  that  she  ought  to  econo- 
mise, because  she  has  no  fortune  at  home. 

Have  y£u  not  represented,  "  Did  you  but 
know  the  pain  I  feel  in  not  having  done  so  ?" 
I  do- not  recollect  whether  I  wrote  that,  but  I 
never  have  had  need  of  money. 

Have  you  not  added, "  I  do  not  think  I  ever 
was  guilty  of  extravagance,  but  I  have  not 
depnved  myself  of  many  things,  which  were 
almost  useless  ?"  How  do  you  wish  me  to  re- 
collect what  I  have  written  ?*  (Comment 
voulez-vous  que  je  me  rappelle  ce  que  j'ai 
cent?"; 

When  you  have  spoken  to  the  house  of 
something  which  you  call  a  double  entendre, 
was  not  the  effect  of  that  to  this  effect:  "  I 
had  almost  forgotten  to  confide  to  you  a  thing 
which  will  surprise  you  as  much  as  it  has 
done  me.  Upon  the  24th  of  last  month  I 
was  taking  some  refreshment  at  my  aunt 
Clara's,  when  I  was  informed  an  unknown 

Eerson  desired  to  deliver  me  a  letter,  and  that 
e  would  trust  it  to  know  one  else.  I  went 
^down  stairs,  and  desired  him  to  come  up  into 
mv  room.  Judge  of  my  astonishment  when 
I  broke  the  seal!  A  proposal  was  made  to  me 
to  set  off  for  London,  under  the  pretence  of 
being  a  governess  t  I  was  promised  high  pro- 
tection, ami  a  brilliant  fortune  in  a  short  time. 
The  letter  was  without  signature;  but  to  as- 
sure me  of  the  truth  of  it,  I  was  informed  I 
might  draw  on  a  banker  for  as  much  money 
as  I  wished." 

The  Attorney  General  stated,  that  he  had 
not  interposed  when  the  counsel  against  the 
bill  had  asked  as  to  particular  expressions  used 
by  the  witness,  but  that  now  that  he  was 
proceeding  to  read  a  long  letter,  he  felt  it  ne- 
cessary to  submit,  that  the  regular  course  was 
for  him  to  produce  it,  and  put  it  into  the  hand 
of  the  witness,  and  to  ask  whether  it  is  her 
band-writing  or  not ;  and  that  he  had  no 
right,  [without  having  so  done,  to  read  the 
contents  of  a  letter;  which  was  assumed  to 
exist, 

Mr,  William,  submitted,  that  he  had 
been  perfectly  in  order.  In  erossrefta* 
minationa  there  were  two  modes  which  an 
advocate  had  a  right  lo  take,  with  a  view 
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in  the  case  before  their  lordships,  in  parole 
evidence,  supposing  the  witness  to  have 
made  any  particular  statement,  at  any  par- 
ticular time  or  to  any  given  Dumber  of 
persona,  which  was  untrue,  it  was  comne^ 
tent  to  gire  in  evidence  not  one  word  in, 
contradiction,  unlets  the  witness  bad  been 
previously  asked  as  to  that  statement,  or 
generally    examined   upon  that  subject. 
Not  till  the  witness  should  be  bo  examined, 
and  the  answer,  whatever  it  might  be,  was 
obtained,  was  it  competent  for  the  cross-' 
examining  advocate  to  call  one  of  the  nu~ 
merous  persons  assumed  to  be  in  a  con-^ 
dition  to  contradict  the  witness.     The 
analogy  with  this  case  was  close  and  ob** 
vious.     Of  course,  this  alternative  re- 
sulted from  the  examination,  an  examina- 
tion of  great  importance  in  eliciting  truth  ; 
either  he  must  contradict  the  witness  im- 
mediately, or  he  can  put  himself  in  a  coiv* 
dition  to  contradict  the  witness  at  a  future 
period.      Either   the    witness   admitted 
what  was  contrary  to  the  evidence  given, 
and  thus  gave  a  self-contradiction,  or  the 
witness  denied  it,  and  then  the  party  to* 
be  affected  was  in  the  predicament  of  set- 
ting himself  right  and  the  witness  wrong. 
To  assimilate  the  case  to  the  present* 
where  the  writing  of  a,  letter  was  the 
question,  the  rule  of  evidence  was  the 
same  a*  he  had  stated  respecting  parole 
evidence.    In  the  same  way  as  in  parole 
evidence  the  witness  was  asked,  whether 
he  had  said  this  or  that,  so  had  he  a  right 
hereto  ask  the  witness  whether  she  had 
written  this  or  that.    He  had  the  chance 
of  a  denial  of  having  so  written,  that  he 
might  not  only  have  the  contradiction  to 
the  evidence  which  the  writing  contained* 
but  also  the  advantage  of  the  eontcadic- 
tion  to  the  dental  of  having  so  written, 
which  went  further  to  destroy  the  general 
credit  of  the  witness,  as  well  as  the  truth 
of  the  particular  evidence  given  by  that 
witness.    In  matter  of  evidence  he  would 
not  quote  nisi  prim  cases  to  their  Lord, 
ships  bat  that  the  oblique  and  collateral 
memoirs  of  counsel  could  not  be  relied  on 
with  confidence,  as  tbey  exercised  their 
memory  only  for  a  party,  and  one  recol- 
lected one  thing,  and  another  another 
thing  more  strongly,  remembering  best 
that  which  suited  best,  the  purpose  of  each. 
Although  he  was  ashamed  to  quote  cases 
to  tl*eir  lordships  and  the  learned  judge* 
deeming  it  unfair,  as  he  did,  otfwe  tbeot 
was  ne  Opportunity  of  consulting  *pd  de- 
liberating upon  the  various  bearing*  yet 


First,  as  |  he  was  compelled!  if  be  would  ncrt  rery 
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upon  memory,  which  was  so  Mbcfous,  to 
refer  tbeir  lordships  to  a  case  at  nisi  print, 
before  a  judge  whose  distinguished  cha- 
racter could  not  be  raised  by  any  praises 
of  his,  and  who,  though  not  known  to  him, 
must  have  been  well  known  to  many  of 
their  lordshios.  Lord  Kenyon,  in  1802, 
presided  in  the  case  of  SackvHle  e.  Bow, 
which  was  a  question  whether  goods  taken 
in  execution  were  the  property  of  the 
plaintiff  or  another  person.  A  witness  for 
the  plaintiff  was  cross-examined  as  to  a 
contradiction  to  his  testimony  contained 
hi  an  affidavit.  Lord  Kenyon,  whose 
knowledge  of  the  laws  of  evidence  was 
net  less  eminent  than  the  other  great  qua- 
lifications of  bis  lordship,  said,  *f  the  affi- 
davit was  not  in  court,  the  witnesses  could 
not  be  examined  respecting  it.  This  was 
quite  clear  and  quite  well  understood  in 
point  of  practice.  But  with  the  affidavit 
in  court,  it  was  competent  to  have  put  all 
the  questions  proposed  to  the  witness  with 
the  view  of  contradicting  him.  If  the 
affidavit  was  not  there,  it  would  have  been 
a  mere  waste  of  time  to  examine  as  to  it, 
because  no  contradiction  could  be  given 
in  any  authentic  shape.  This,  then,  was 
a  case  quite  in  favour  of  the  right  which 
he  claimed  to  cross-examine  this  witness, 
as  to  the  writing  of  letters  which  were  in 
court.  The  learned  judge  assumed  that, 
if  the  affidavit  was  in  court,  it  would  be 
quite  regular  to  examine  upon  it.  But 
that,  be  contended,  was,  in  fact,  a  deci- 
sion in  his  favour.  Their  lordships  would 
permit  him  to  mention  also,  that  at  the 
last  assizes  for  the  county  of  York  there 
was  a  case  tried  before  Mr.  Justice  Bay- 
ley,  in  which  his  learned  friend  was 
against,  and  Mr.  Scarlett  with  him.  There 
it  was  allowed  to  counsel  to  read  from  a 
letter  its  contents,  in  order  to  contradict 
the  evidence  of  a  witness,  without  its 
being  required  to  put  the  letter  Into  that 
witness's  hands.  Mr.  Brougham  was  per- 
mitted to  cross-examine  upon  that  letter, 
and  did  so ;  and  the  effect  of  this  was, 
that  the  witness  was  contradicted  to  the 
whole  extent  of  that  part  of  his  testimony 
to  which  the  letter  was  applicable;  to  the 
whole  extent  to  which  he  was  allowed  to 
cross-examine  him  on  it,  and  until  he  was 
able  to  contradict  and  refute  his  evidence. 
To  this  rule,  however,  the  attorney-gene- 
ral had  made  an  objection :  and  he  would 
not  say  that  it  was  a  captious  objection  on 
his  part;  for  nodoubt,  he  knew  its  con* 
sequence*  he  ftit  that  he  was  fighting  . 

iiinpor*  I 


pro  am  et foci*  s  and  here  was  an 


tint  objection  going  to  the  Very  bottom  of 
the  case.  But  now  that  he  (Mr.  Wil- 
liams^ spoke  of  authorities,  he  must  be 
permitted  to  inform  his  learned  friends, 
that  he  had  even  their's,  which  was  not  a 
mean  one,  and  to  the  same  effect.  He 
had  the  authority  of  his  majesty's  attorney 
and  solicitor  general  themselves;  where- 
fore he  thought  such  an  objection  as  they 
had  made,  came  now,  a  little  too  late*  Of 
the  two  cases  he  had  mentioned  to  their 
lordships,  one  was  a  case  at  nisi  prius,  and 
one  he  cited  from  memory.  But  here 
bad  been  the  attorney  and  solicitor  gene* 
ral  looking  on,  for  two  hours,  by  the 
dock,  while  he  (Mr.  WiUiams)  had  been 
examining  the  witness  from   a   written) 

Saper,  without  making  any  objection*, 
urely  this  implied  the  sanction  of  tbeir 
authority  too;  and  the  objection  made 
came  from  them  a  little  too  late. 

Mr.  Brougham  only  begged  to  state, 
from  bis  own  recollection,  that  in  the  case 
to  which  Mr.  Williams  bad  referred,  the 
rule  was  decided  to  be  that  which  hi* 
learned  friend  had  stated  by  Mr.  Justice 
Bayley.  He  (Mr.  Brougham)  was  put- 
ting a  writing  into  the  hands  of  the  wit- 
ness, and  asking  him  to  deny  or  to  ac- 
knowledge his  Own  hand-writing— nothing 
more.  He  proved  it,  and  then  Mr.  Scar- 
lett objected  to  his  examining  to  the  con- 
tents or  the  writing  of  that  letter,  upon 
which  Mr.  Justice  Bayley  held  that  he 
had  a  right  to  examine  the  witness  from 
such  letter,  holding  it  in  his  band,  without 
showing  it  to  that  witness.  The  learned 
judge  so  ruled,  for  this  obvious  reason—* 
that  if  he  (Mr.  Brougham)  did  show  it  to 
the  other,  there  roust  be  an  end,  at  once, 
of  all  possibility  of  his  trying  the  witness's 
credit*  . 

The  Attorney  General  would  dismiss  the 
two  cases  which  had  been  cited  with  this 
observation— that  counsel  who  quoted 
oases  from  memory  always  did  so  accord-* 
ing  to  their  own  impression*  of  the  la.w 
upon  the  subject :  those  in  question  had 
been  cited  by  his  learned  friends  in  their 
own  favour.  He  should  net  remark  upon 
the  declaration  which  had  been  used  by 
his  learned  friend,  Mr.  Williams.  "  It  is 
mine  and  your  lordships' duty"  fcentiaaed 
the  learned  gentleman)  "  to  look  upon 
this  question  according  to  those  rules  by 
which  yeur  lordship*  wi)l  conceive  yocnv 
selves  to  be  bound;"  he  meant  the  rules 
of  evidence  applying  to  other  courts  of 
justice*  Whether  the  question  was  one 
thai  was  material  or  immaterial,  if  he  felt 
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that  his  learned  friends  were  trenching  at 
all,  or  going  beyond  that  which  was  legal 
and  right,  it  was  his  duty  directly  to  ob- 
ject to  the  course  they  were  taking.    One 
of  the  propositions  which  had  been  adV 
,  Tanced  he  should  dispute  ;   and  that  was, 
as  to  the  means  to  be  used  in  order  to 
procure  the  contradiction  of  any  fact  or 
expression  previously  deposed  to  by  a 
witness.    In  the  first  place,  the  position 
which  had  been  contended  for  applied 
only  to  parole  evidence :  here,  their  lord- 
ships would  observe,  they  were  not  upon 
parole  evidence,   but  on   a  long  letter. 
His  learned  friend  said! — and  he  must  be- 
lieve him,  of  course,  though  the  fact  rested 
upon  his  own  statement  only— that  he 
bad  that  letter  in  his  possession.    Now  his 
objection  was  this — not  that  they  might 
put  that  letter  into  the  witness's  hands, 
and  ask  her  if  it  was  her  band- writing ; 
and  then,  if  she  denied  it,  prove  it  was, 
(which  they  might  undoubtedly  do) ;  or 
in  case  she  admitted  it,  and  that  it  con- 
tained a  contradiction  to  what  she  had 
said,  that  then  the  letter  might  be  used 
in  evidence  (which  they  would  be  equally 
competent  to  do).     But  he  contended 
that  they  could  not  examine  the  witness 
upon  any  of  the  contents  of  a  letter  which 
was  not  produced  in  evidence,  nor  put 
into  the  hands  of  the  witness,  in  order  to 
prove  the  writing.    The  decision  of  lord 
Kenyon,  at  nisiprius,  proceeded  upon  the 
tame  principle.    His  learned  friends  bad 
not  pursued  the  regular  course ;  they  did 
not  put  the  letter  into  the  hands  of  the 
witness,  and  ask  her  if  it  was  her  hand- 
writing, which  unquestionably  it  would 
have  been  competent  for  them  to  do ;  they 
might  prove  that  a  statement  in  the  letter 
was  in  contradiction  to  a  statement  made 
at  their  lordships'  bar ;   but  that  part  of 
the  letter  alone  would  be  evidence.    He 
meant  to  contend,  that  they  could  not 
bring  a  written  document  of  this  nature 
in  evidence,  unless  under  the  particular 
circumstance*  which  he  had  stated.  They 
bad  a  right  to  ascertain  if  the  letter  was 
written  by  the  witness  or  not ;  and,  if  they 
could  ascertain  that  fact,  then  they  would 
have  a  right  to  use  the  letter.    The  do- 
cument must  speak  for  itself,  it  being  in 
writing.    So  far  from  his  learned  friends 
leaving  established,  therefore,  that  he  (the 
attorney-general)    was  wrong,   he   sub- 
mitted to  their  lordships  that  his  learned 
friends  were  in  that  case,  and  that  be  was 
right.    If  he  had  suffered  those  learned 
gentlemen  to  proceed  so  long  in  an  irre- 
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gular  course,  that  ought  not  to  be  allowed 
to  operate  against  htm.  What  he  ven- 
turea  to  stand  upon  was  this— that  the 
course  pursued  by  Mr.  Williams  was  an 
irregular  one.  The  proper  way  would  be 
to  put  the  letter  into  the  witness's  hands. 
If  she  admitted  it  to  be  of  her  writing,  it 
might  then  be  a  question  what  part  of  it 
should  be  taken  as  evidence  or  not.  His 
learned  friends  bad  no  right  to  cross-exa- 
mine the  witness,  assuming  the  admission 
of  that  letter,  and  upon  the  facts  which  it 
contained.  As  to  what  had  been  said 
about  an  affidavit  and  a  letter,  he  accepted 
the  challenge  of  his  learned  friend;  and 
would  maintain  that  there  was  no  differ- 
ence, so  far  as  regarded  the  legal  rule  for 
which  he  waa  contending,  between  a  letter 
and  an  affidavit :  whether  it  was  an  affi- 
davit or  any  other  writing,  in  every  case, 
that  written  instrument  must  be  proved. 

Lord  Erskine  said,  it  appeared  to  him 
that  the  more  preferable  course  would  be 
for  the  queen's  counsel  to  go  directly  to 
work.  They  should  produce  the  letter— 
they  should  ask  the  witness  whether  or  no 
it  was  her  hand-writing ;  and  then  if  she 
doubted  or  denied  it,  that  would  be  no 
matter,  because  others  need  not  doubt 
about  it.  It  would  be  easy  to  examine 
others  as  to  her  hand-writing ;  and  then 
it  would  be  seen  how  far  that  which  was 
written  in  the  letter  might  be  in  contra- 
diction, or  otherwise,  to  what  she  had  de- 
posed at  the  bar.  There  might  be,  as  he 
apprehended,  danger  in  the  other  course. 
Counsel  might  hold  the  letter  in  their 
hands,  and  say  to  witness,  "  Did  you  not 
write  this,  or  something  like  this?"  and 
she  might  reply,  "  I  wrote  to  this  or  that 
effect; '  so  that  there  would  be  nothing 
like  a  definite  answer,  and  infinite  time 
would  be  consumed.  Therefore  such  a 
course,  instead  of  arriving  at  the  desired 
object  by  a  direct  and  speedy  method, 
would  be  as  circuitous  as  for  himself  to  go 
round  by  Hampstead  and  Highgate  to  his 
own  house. 

The  Lord  Chancellor  said,  that  what- 
ever hia  own  opinion  might  be  upon  this 
question,  it  was  one  which  he  thought  it 
would  be  most  advisable  to  refer  to  the 
learned  judges.  They  might  be  asked, 
what  would  be  the  rule  of  evidence,  in  the 
courts  below,  applicable  to  a  case  similar 
to  the  present.  He  by  no  means  concur- 
red in  the  view  which  had  been  taken  of 
it  by  the  noble  lord  who  had  just  spoken. 
When  he  (the  lord  chancellor)  Ipd  the 
honour  of  attending  courts  of  law,  he  at» 
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ways  understood  the  rule  to  stand  thus :— - 
if  a  witness  was  called  to  the  bar,  and  it 
was  intended  to  shake  the  credit  of  that 
witness,  counsel  might  proceed  (as  it  was 
quite  competent  for  them  to  do)  to  prove 
tnat  he  or  she  had  made  a  declaration  of 
another  sort,  viva  voce*  or  by  writing,  (if 
be  or  she  ever  had  addressed  to  another 
person  such  and  such  a  declaration),  from 
that  which  was  then  recently  made  at  the 
bar.    If  the  witness  had  done  so,  and  that 
was  made  to  appear,  it  went  directly  to 
destroy  the  credibility  of  such  witness 
upon  his  examination  in  chief.  If  the  wit- 
ness, however,  in  such  a  case,  denied  that 
he  or  she  ever  did  make  such  a  declaration 
(whether  by  letter  or  otherwise),  it  was 
equally  competent  for  the  other  party  to 
prove  that,  notwithstanding  that  denial, 
the  witness  had  made  such  contradictory 
statement  or  declaration ;  that  it  was  in 
contradiction  to  what  the  witness  had 
already  affirmed.      A    question  of  this 
kind,    he  remembered,  arose  upon  the 
Berkeley  peerage;  although  there  it  was 
endeavoured,  not  to  impugn,  but  to  con- 
firm a  witness's  testimony.    Their  lord- 
ships must  see  that  in  their  case  the  rule 
of  parole  evidence  must  apply  where  the 
declaration  was  a  verbal  one.      It  was 
long  since  be  had  ceased  to  mingle  in  the 
business  of  common-law  courts ;  but  twenty 
years  ago  the  rule  of  evidence  in  a  case 
like  the  present   was  quite  clear:  they 
showed   the  letter  to  the  witness,  and 
asked  him  "  Did  he  write  or  subscribe 
it,  yes  or  no  i"    If  the  witness  denied  that 
such  letter  had  been  so  written  or  sub- 
scribed by  him,  and  another  person  at- 
tempted to  prove,  and  did  prove,  to  the 
satisfaction  of  the  court,  that  it  was  written 
or  subscribed  by  the  witness,  then  that 
denial  destroyed  altogether  the  credit  of 
his    examination.      But  their    lordships 
would  easily  see  (unless  they  introduced 
a  great  deal  more  limitation  than  had  been 
attempted  to  be  done)  what  a  state  they 
would  be  in.     Because,  if  counsel  pro- 
ceeded in  this  way,  they  might  go  back 
to  any  distance  of  time,  and  ask  witnesses 
if  such  or  such  a  letter  had  been  written 
by  them ;  and  if  the  witness  was  erroneous 
in  her  answer,  owing  to  the  lapse  of  time, 
very  serious  consequences   might    arise 
from  her  error.    He  should  propose  that 
the  following  Question  be  referred  to  the 
learned  Judges :  "  Whether,  in  the  courts 
below,     a    party    on    cross-examination 
would  be  allowed  to  represent,  in  the 
watement  of  a  question,  the  contents  of  a  . 


Sbpt.  1,1820.  [1182 

letter,  and  to  ask  the  witness  whether  she 
had  written  a  letter  with  those  contents, 
or  contents  to  the  tike  effect,  without 
having  first  shown  to  the  witness  the 
letter,  and  having  asked  her  whether  she 
wrote  that  letter,  or  put  a  signature 
thereto?" 

The  Earl  of  Donoughmore  thought,  that 
there  could  be  no  doubt,  if  the  witness 
had  confessed  this  paper  to  be  her  hand- 
writing, that  the  cross-examination  upon 
the  strength  of  it  was  quite  regular.  But 
his  doubt  upon  the  subject  was  this— that 
it  should  have  been  proved.  Counsel 
were  making  the  same  use  of  this  unauthen- 
ticated  paper  as  if  it  had  been  already  re- 
gularly proved.  If  the  witness  had  de- 
clared it  was  her  hand-writing,  then  they 
might  have  been  allowed  to  use  it  for  the 
purposes  of  cross-examination;  but  he 
doubted,  under  present  circumstances, 
whether  they  had  a  right  to  make  any  use 
of  it  whatever.  What,  he  would  ask,  had 
the  whole  of  the  cross-examination  tended 
to  i  To  discredit  the  witness,  if  he  might 
use  the  term,  by  anticipation.  Having 
shown  her  that  letter,  it  should  be  proved; 
but  that  could  not  be  done  at  the  present 
moment,  because  they  could  not  interrupt 
her  testimony.  The  witness  then,  as  far 
as  these  letters  went,  must  leave  the  bar, 
an  uncontradicted  witness:  and  the  fact 
being  so,  she  oug>ht  to  have  the  benefit  of 
it.  Instead  of  this,  here  had  been  a  cross- 
examination  of  nearly  two  hours,  and  he 
protested  against  a  proceeding  like  that 
upon  which  their  lordships  were  called 
upon  to  interfere  being  allowed  to  produce 
any  discredit  of  the  witness  in  this  stage. 
A  very  extraordinary  objection  had  been 
made  to  the  attorney-general,  that  be- 
cause he  did  not  interfere  before,  as  he 
might  have  done,  he  ought  not  to  inter* 
fere  now ;  so  that,  because  that  which  was 
irregular  had  been  allowed  to  go  on  for 
an  hour  or  two,  it  ought  to  be  permitted 
to  continue. 

The  Earl  of  Lauderdale  had  a  doubt 
whether  their  lordships  could  put  the  pro- 
posed question :  supposing  the  signature 
or  subscription  were  shown  and  proved, 
non  constat  that  that  which  preceded  the 
signature  might  not  have  been  subse- 
quently altered. 

The  Earl  of  Liverpool  thought,  that 
another  question  had  arisen  in  the  course 
of  the  examination.  The  question  was, 
whether  parties  were  entitled  to  examine 
upon  certain  expressions?  But  previously 
to  the  ascertaining  of  this,  there  was 
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another  question  to  be  considered,  upon 
which,  he  confessed,  he  had  a  doubt,  and 
should  like  to  hear  the  opinion  of  others. 
It  was,  whether,  when  a  letter  was  proved, 
counsel  bad  a  right  to  read,  far  instance, 
a  line  or  two,  and  to  ask  a  witness  a  ques- 
tion upon  those  two  lines  ?  This  was  a 
point  of  law,  and  Of  course  he  felt  a  diffi- 
culty upon  the  subject.  For  his  own 
part,  so  far  as  the  reason  of  the  thing  was 
concerned,  he  should  think  that  in  all 
cases,  if  any  letter  were  produced  in 
court,  the  witness  had  a  right  to  see  the 
whole  of  it,  and  then  to  say  whether  or 
do  it  had  been  written  by  him.  He  could 
imagine,  that  under  very  many,  and  in- 
deed under  all  circumstances,  the  reading 
of  a  part,  or  the  exhibition  of  a  part,  only, 
must  tend  to  the  deception  of  a  witness. 

Lord  Redudale  thought,  that  if  the 
witness  admitted  the  letter  to  be  her 
hand-writiug,  the  examination  might  be 
proceeded  in.  If  not,  be  thought  it  ought 
not  to  be  allowed. 

Lord  Erskine  was  of  opinion,  that  they 
might  show  the  witness  a  small  part  of 
the  letter,  in  order  to  give  her  an  oppor- 
tunity of  ascertaining  whether  it  was  of 
her  writing  or  not. 

The  following  Questions  were  then  put 
to  the  learned  Judges: 

?  Whether,  in  the  courts  below,  a  party  on 
"  cross-examination  would  be  allowed  to  re- 
"  present,  in  the  statement  of  a  question,  the 
*  contents  of  a  letter,  and  to  ask  the  witness 
44  whether  the  witness  wrote  a  letter  to  any 
"  person  with  such  contents,  or  contents  to  the 
44  like  effect,  without  having  first  shewn  to 
**  the  witness^the  letter,  and  having  asked  that 
44  witness  whether  the  witness  wrote  that  let- 
"  ter,*  and  his  admitting  that  he  wrote  such, 
"letter? 

"  Secondly,  whether  when  a  letter  is  pro- 
"  duccd  in  the  courts  below,  the  court  would 
"  allow  a  witness  to  be  asked,  upon  shewing 
"  the  witness  only  a  part  of,  or  one  or  more 
'•  lines  of  such  letter,  and  not  the  whole  of  it 
•'  whether  he  wrote  such  part,  or  such  one  or 
"  more  lines ;  and  in  case  the  witness  shall 
"  not  admit  that  be  did  or  did  not  write  the 
41  same,  the  witness  can  be  examined  to  the 
"  contents  of  such  letter." 

The  questions  being  banded  to  the  lord 
chief  justice,  the  learned  Judges  begged  leave 
to  retire.  After  a  short  time  the  learned 
Judges  returned. 

Lord  Chief  Justice  Abbott.— My  lords ;  the 
Judges  have  conferred  upon  the  questions  pro- 
pounded to  them  bv  your  lordships :  the  first 
question  was  in  these  words,  "  Whether,  in 
"  the  courts  below,  a  party  on  cross-examine- 
"  tion  would  be  allowed  to  represent,  in  the 
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41  statement  of  a  aueetioB,  the  contents  of  a 
44  letter,  and  to  ask  the  witness  whether  he 
"  wrote  such  a  letter  to  any  person  with  such 
"  contents, or  contents  to  the  like  effect,  with* 
"  out  having  first  shewn  to  the  witness,  the  let- 
u  ter,  and  asked  the  witness  whether  he  wrote 
44  the  letter,  and  his  admitting  that  he  wrote 
44  that  letter  V9 

The  judges  are  of  opinion  that  that  question 
must  be  answered  by  them  in  the  negative ; 
and  the  reason  and  foundation  of  our  opinion- 
is  shortly  this— the  contents  of  every  written 
paper  are,  according  to  the  ordinary  and  well- 
established  rules  of  evidence,  to  be  proved  by 
the  paper  itself,  and  by  that  alone,  if  the  paper 
be  in  existence ;  the  proper  course  therefore, 
my  lords,  is,  to  ask  the  witness  whether  or  no 
that  letter  is  of  the  hand-writing  of  the  wit- 
ness; if  the  witness  admits  it  is  of  his  or  her 
hand-writing,  the  cross-examining  counsel 
may^this  proper  season,  read  that  letter  as  evi- 
dence ;  and  when  the  letter  is  produced,  then, 
my  lords,  the  whole  of  the  letter  is  made  evi- 
dence. One  of  the  reasons  for  the  rule  requiring 
the  production  of  written  instruments,  is  in 
order  that  the  court  may  be  possessed  of  the 
whole.  If  the  course  which  is  here  proposed 
should  be  followed,  the  cross-examining  coun- 
sel may  put  the  court  in  possession  only  of  a 
part  of  the  contents  of  the  written  paper,  and 
thus  the  court  may  never  be  in  possession  of 
the  whole,  though  it  may  happen  that  the 
whole,  if  produced,  may  have  an  effect  very 
different  from  that  which  might  be  produced 
by  a  statement  of  a  part. 

My  lords,  the  next  question  proposed  by 
your  lordships,  is, "  Whether  when  a  letter  is 
"  produced  in  the  courts  below,  the  court 
44  would  allow  a  witness  to  be  asked,  shewing 
"  the  witness  only  a  part,  or  one  or  more  lines 
«  of  such  letter,  and  not  the  whole  of  it,  whe- 
44  ther  be  wrote  such  part  or  such  one  or  more 
44  lines ;  and  if  he  should  not  admit  that  he 
"  did  or  did  not  write  such  part,  whether  he 
"  can  be  examined  to  the  contents  of  sucli 
"letter."  The  Judges  beg  your  lordships 
permission  to  divide  this  question  into  two 
parts:  in  answer  to  the  first  part,  namely, 
44  Whether  when  a  letter  is  produced  in  the 
courts  below,  the  court  would  allow  a  witness 
to  be  asked,  shewing  the  witness  only  a  part, 
or  one  or  more  lines  of  such  letter,  ana  not 
the  whole  of  it,  whether  he  wrote  such  part?" 
the  Judges  are  of  opinion,  that  that  question 
should  be  answered  by  them  in  the  affirma- 
tive to  the  question  in  that  form ;  but  in  an- 
swer to  the  latter  part,  which  is  this,  "  and 
in  case  the  witness  shall  not  admit  that  be 
did  or  did  not  write  such  part,  whether  he  can 
be  examined  to  the  contents  of  such  letter?" 
that  the  learned  Judges  answer  in  the  nega- 
tive, for  the  reason  I  have  already  given  ; 
namely,  that  the  paper  itself  is  to  be  produced, 
in  order  that  the  whole  may  be  seen,  and  the 
one  part  explained  by  the  other. 

The  Earl  of  /Liverpool,  after  a  consi- 
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derable  pause,  observed,  that  the  question 
of  striking  out  the  latter  part  of  the  evi- 
dence from  their  minutes,  was  one  of  im- 
portance, on  which  he  at  present  delivered 
no  opinion,  but  which  deserved  their 
lordships9  consideration. 

Mr.  Brougham  expressed  a  hope  that 
their  lordships  would  hear  him  before 
they  came  to  any  resolution  upon  this 
subject. 

The  Earl  of  Donoughmore  conceived 
the  subject  to  be  of  so  much  importance, 
that  he  should  be  guilty  of  a  dereliction 
of  his  duty,  if  he  did  not  fairly  state  his 
own  impressions  respecting  it.  He  should 
be  glad  also  to  hear  the  opinions  of  other 
noble  lords,  although  he  himself  saw  but 
one  way  of  getting  out  of  their  difficulty. 
The  opinion  of  the  judges  went  to  affect 
the  whole  of  that  day's  proceeding,  and  if 
they  were  not  to  persevere  in  an  irregular 
course,  neither  ought  what  had  been  irre- 
gular to  remain  upon  their  Journals.  He 
thought,  too,  that  it  would  be  unjust  to 
allow  the  evidence  upon  an  examination 
which  had  been  erroneously  pursued,  to  so 
forth  to  the  public.  This  might  serve  the 
purposes  of  the  defence,  by  casting  gene- 
ral discredit  as  soon  as  possible  on  a  wit* 
ness's  testimony,  but  it  was  for  their  lord- 
ships to  prevent  any  improper  influence 
over  the  administration  of  justice.  He 
should  therefore  in  the  mean  time  move, 
that  after  communication  was  made  to 
counsel  of  the  opinion  delivered  bv  the 
judges,  they  should  also  be  informed  that 
ihe  whole  evidence  with  regard  to  the  let- 
ters would  be  expunged  from  the  minutes 
of  the  House. 

The  Earl  of  Lauderdale  observed,  that 
they  could  not  strike  all  this  evidence  out 
of  their  minutes  without  in  the  first  place 
hearing  counsel  against  it. 

Lord  Erskine  stated,  that  the  examina- 
tion had  not  been  objected  to  till  it  had 
proceeded  a  very  considerable  length.  If 
the  whole  evidence  taken  under  it  were 
struck  out,  their  lordships  roust,  in  con- 
sistency, go  back^  and  strike  out  many 
other  pieces  of  evidence.  They  were  pro- 
bably not  aware  how  far  this  would  carry 
them,  or  that  it  might  lead  to  the  necessity 
of  revising  the  whole  of  their  minutes,  and 
to  infinite  debate  upon  what  oarts  ought 
or  ought  not  to  be  expunged.  In  any 
case,  however,  the  counsel  ought  to  be 
beard  if  their  lordships  entertained  the 
present  question. 

The  Marquis  of  Lansdown  observed, 
that  he  understood  the  usual  practice  to 
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be,  when  counsel  on  one  side  were  induced 
to  forbear  stating  their  objection  in 
due  time,  and  delayed  it  till  the  examina- 
tion which  it  applied  to  was  nearly 
brought  to  a  close,  it  should  not  impose 
on  the  opposite  counsel  the  necessity  of 
re-commencing  his  whole  examination. 
No  counsel  in  the  world  could  begin  at 
once  with  the  material  questions  of  his 
cross-examination,  if  by  some  after-objec- 
tion it  was  probable  that  he  must  begin  de 
novo,  because  then  the  witness  would  be 
placed  on  his  guard  and  see  plainly  before 
him  the  object  and  course  of  the  questions 
addressed  to  him.  The  error  lay  with 
those  counsel  who  omitted  to  bring  for- 
ward a  sound  objection  at  the  proper 
time,  and  it  appeared  to  him  of  great  con- 
sequence to  the  administration  of  justice 
that  this  principle  should  be  well  under- 
stood. 

The  Lord  Chancellor  said,  that  if  the 
question  of  striking  out  this  evidence  from 
their  minutes  was  to  be  debated,  it  ought 
to  be  debated  with  a  full  statement  before 
them  of  the  whole  matter,  and  in  that 
case  it  would  be  proper  to  adjourn  till  the 
next  day.  It  certainly  appeared  to  him 
to  be  a  most  important  and  serious  ques- 
tion. 

Lord  GrenviUe  was  of  opinion  that  they 
ought  not  to  proceed  upon  the  motion  till 
some  application  was  made  on  the  part  of 
counsel  for  that  purpose,  nor  until  after  it 
was  shown,  question  by  question,  and 
article  by  article,  to  what  parts  the  objec- 
tion was  applied. 

The  Earl  of  Donoughmore  observed, 
that  he  was  not  responsible  for  the  order 
of  their  lordships'  proceedings ;  he  was 
but  a  simple  peer  amongst  many.  He 
objected  to  an  examination  appearing  and 
going  forth  which  the  judges  had  pro- 
nounced to  be  irregular.  That  opinion  of 
the  judges  ought,  in  his  view,  to  be  con- 
strued as  looking  backward  as  well  as  for- 
ward, and  as  affecting  the  whole  of  that 
day's  examination.  If,  however,  this  was 
contrary  to  the  general  impression  of  their 
lordships,  he  was  willing  to  withdraw  his 
motion. 

The  Counsel  were  again  called  in,  and  in- 
formed, that  upon  cross-examination,  counsel 
cannot  be  allowed  to  represent,  in  the  state- 
ment of  a  question,  the  contents  of  a  letter, 
and  to  ask  trie  witness  whether  the  witness 
wrote  a  letter  to  any  person  with  such  con- 
tents, or  contents  to  the  like  effect,  unless  the 
letter  is  first  shewn  to  the  witness,  and  the 
witness  is  asked  whether  he  wrote  such  letter, 
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and  admits  that  be  did  write  it ;  and  also,  that 
the  House  will  allow  a  witness  to  be  asked 
upon  cross-eiamination,  upon  shewing  such 
witness  only  a  part,  or  one  or  more  lines  of 
such  letter,  and  not  the  whole  of  it,  whether 
he  wrote  such  part,  or  such  one  or  more  lines: 
but  if  the  witness  should  not  admit  that  he 
wrote  such  part  or  such  one  or  more  lines, 
the  witness  cannot  be  examined  to  the  effect 
of  the  contents  of  the  letter,  unless  it  is  shewn 
to  him,  and  he  admits  that  he  wrote  it. 

The  Witness  was  again  called  in. 

Mr.  William.— Is  that  your  hand-writing? 
(a  letter  being  put  into  the  hand  of  the  wit- 
ness.)   Yes. 

Is  that  side  your  writing  ?  It  is  my  writ- 
ing. 

Take  the  next— Is  the  next  page  your  writ- 
ing ?    Yes. 

And  the  next?    Yes. 

Even  to  the  end  ?    Yes,  to  the  end. 

And  the  address  ?    Yes. 

And  the  date  and  the  place  ?    Yes. 

Look  at  that.  [Another  letter  being  shown 
to  the  witness^  Is  thai  first  page  your  writ- 
ing?   Yes. 

And  the  next  f    Yes. 

And  the  last?    Yes. 

The  whole  ?    To  the  end. 

Is  the  first  page  of  that  letter  your  writing, 
the  date  and  altogether?  [Another  letter 
being  shewn  to  the  witness.]    Yes. 

And  the  next  page  ?    Yes. 

Name  and  all  ?    Yes,  all  mine. 

The  Letters  were  severally  handed  in,  and 
marked  by  the  clerk  assistant. 

Mr.  Attorney  General  objected  to  any  ques- 
tion being  put  as  to  the  contents  of  the  let- 
ters, and  submitted  that  the  written  instru- 
ments must  be  produced,  and  must  speak  for 
themselves* 

Mr.  Williams  remarked,  that  the  attor- 
ney-general's objection  was  certainly  a 
short  one,  but  if  he  understood  it  rightly, 
a  more  important  question,  as  affecting 
the  administration  of  justice,  never  yet 
arose  from  the  beginning  of  the  law  to 
this  time.  No  man  was  more  disposed 
than  himself  to  bow  with  humility  to  great 
legal  authorities,  but  in  that  high  court, 
and  in  a  cause  of  such  high  importance, 
he  should  be  ashamed  of  himself,  if  he 
did  not  fairly,  candidly,  and  manfully, 
state  his  own  opinion  to  their  lordships. 
The  rule  in  question  was  one  of  practice 
rather  than  of  written  authority ;  if  there 
had  been  any  authority  in  the  books  re- 
specting it,  that  authority  should  have 
been  produced.  But  in  the  absence  of  all 
recorded  reference  or  citation  on  the  sub- 
ject, he  should  assume  that  none  was  to 
be  found.    If  the  rule  were  as  the  attor* 
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ney-general  represented  it,  what  must  be 
its  immediate  and  necessary  consequence  ? 
The  only  principle  on  which  the  letter 
was  at  all  admitted  was,  that  it  might 
show  a  contradiction  to  the  evidence  on 
the  examination  in  chief.  This  was  the 
foundation  of  its  admissibility.  It  was  in 
this  light  only  that  letters  or  old  affida- 
vits, not  appertaining  to  the  cause  in 
hand,  could  be  made  matter  of  evidence. 
The  course  which  he  -now  proposed  to 
pursue  with  the  witness  was  according  to 
the  established  practice  as  he  understood 
it,  as  he  had  observed  it,  as  be  had  suf- 
fered from  it.  The  writing  was  introduced 
for  the  sole  purpose  of  pointing  out  a 
contradiction.  Why  were  they  to  wait 
till  a  future  stage  of  this  proceeding  for 
the  discovery  of  facts  which  might  be 
proved  immediately?  What  was  the 
ground  or  necessity  for  this  delay?  If 
restrained  in  his  present  course,  he  might 
experience  difficulties  hereafter  in  show- 
ing the  contradiction.  The  question  was 
ofobvious  and  vital  importance.  There 
was  a  case  fresh  in  his  recollection,  a  case 
in  which  he  was  himself  engaged,  and 
tried  before  a  judge,  who,  without  speak- 
ing invidiously,  he  would  say  was  exceed- 
ed by  none  in  legal  knowledge  (he  meant 
Mr.  Baron  Wood),  the  last  time  he  went 
the  Northern  circuit  He,  as  counsel 
for  one  of  the  parties,  had  a  letter  in  his 
possession  contradicting 'the  evidence  of 
one  of  the  witnesses,  and  both  he  and  the 
learned  counsel  who  was  with  him  agreed 
that  the  letter  was  material,  and  agreed 
also  to  postpone  the  production  of  it. 
The  witness  came  and  went,  and  when  he 
(Mr.  Williams)  conceived  that  the  time 
had  arrived  for  him  to  produce  it,  he  was 
informed  that  his  time  was  past,  his  op- 
portunity gone  by.  Mr.  Scarlett,  who 
was  on  the  other  side,  objected  to  it,  with 
a  taunt  which  produced  an  effect  upon 
him,  to  which  was  probably  owing  the 
present  accuracy  of  his  recollection.  It 
was  said  the  letter  was  no  evidence  in  the 
cause,  and  that  lie  must  be  in  the  incuna- 
bula of  his  profession,  to  pretend  to  in- 
troduce it  after  having  omitted  to  do  so 
at  the  proper  moment.  The  same  rule 
held  in  parole  evidence ;  it  was  not  the 
tenor  of  what  a  witness  said,  but  hit 
words  that  constituted  evidence.  Sup- 
pose an  action  to  be  brought  for  money 
lent,  and  John  Nokes  to  prove  that  a  loan 
of  20/.  was  made  on  a  given  day  by  .the 
plaintiff  to  the  defendant ;  if  counsel  suf- 
fered such  a  witness  to  pass,  and  after* 
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wards  proposed  to  call  him  to  show  that 
the  loan  was  the  other  way,  such  an  exa- 
mination would  not  be  allowed.  By  the 
same  rule,  and  not  from  any  remote,  but 
from  an  unerring  and  absolute  analogy, 
he  submitted,  that  if  he  now  suffered  this 
woman  to  escape  without  questioning  her 
as  to  the  contents  of  the  writings  which 
the  had  admitted  to  be  her  own,  he  should 
be  hereafter  liable  to  be  told  that  the  time 
of  contradiction  was  gone  by.  Had  he 
waited  till  a  future  period,  the  argument 
would  have  been  that  he  had  lost  his  op- 
portunity by  his  own  default,  and  it  would 
have  come  with  irresistible  force.  He  felt 
.the  utmost  degree  of  respect  for  the  deci- 
sions of  their  lordships,  but  he  declared  to 
God,  he  could  not  understand  on  what 
principle  of  law  or  reason  the  objection 
of  the  attorney-general  was  founded. 

Mr.  Brougham  said,  that  the  question 
now  depending  was  of  the  utmost  import- 
ance as  it  applied  to  the  evidence  which 
might  be  settled  or  unsettled  by  it.  It 
was  of  great  importance  to  the  cause  im- 
mediately before  them,  to  their  proceed- 
ings on  all  other  occasions,  *and  involved 
a  rule  of  practice  that  might  affect  the 
administration  of  justice,  not  only  in  the 
highest  courts,  but  before  the  lowest  tri- 
bunals. The  great  rule  of  evidence,  as 
laid  down  and  recognised,  he  took  to  be 
this — that  without  any  previous  examina- 
tion, the  letters  or  written  statements  of 
either  party  on  the  record  may  be  given 
m  evidence,  because  by  putting  or  suffer- 
ing himself  to  be  put  on  the  record,  he 
let  in  the  adversary  to  produce  all  the 
declarations  or  statements  which  during 
his  Kfe  he  had  ever  made.    Suppose  he 

fave  a  witness  under  cross-examination  no 
nowledge  of  the  existence  of  a  written 
document  contradicting  his  testimony 
most  materially,  in  what  situation  would 
the  witness  be  placed.  Non  constat  that, 
after  the  cross-examination  had  been  con- 
cluded, the  witness  might  not  be  able  to 
explain  the  discrepancy,  and  reconcile  an 
apparent  opposition.  He  could  not  per- 
haps do  so  without  the  refreshment  of  his 
memory,  and  that  refreshment  would 
arise  out  of  the  written  document,  whe- 
ther a  letter  or  otherwise,  in  the  posses- 
sion of  the  counsel.  The  common  sense 
of  the  thing  was  entirely  on  the  side  of 
her  majesty,  and  against  putting  and 
reading  the  whole  letter.  All  a  man's 
writings  were  evidence  against  himself  in 
any  cause  instituted  by  him,  or  where  he 
was  defendant:  but  the  case  of  a  witness 
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was  different,  and  this  was  the  first  time 
it  had  been  ever  contended  that  all  a  wit- 
ness had  written  might  be  produced  in 
opposition  to  his  testimony.  If  their 
lordships  should  decide  contrary  to  what 
he  had  now  argued,  they  might  put  a  new 
rule  round  the  necks  of  the  Queen's 
counsel,  but  their  reason  would  remain 
their  own. 

The  Attorney  General  said,  that  the 
whole  point  lay  in  a  very  narrow  compass. 
Unquestionably  the  letters  of  a  party  in  a 
cause  were  evidence  against  him ;  but  no 
declaration  in  writing  by  a  witness  could 
be  received  in  evidence  to  contradict  him 
without  being  read.  In  cross-examination 
all  that  was  wanted  was,  the  negative  by 
the  witness,  and  then  the  contradiction 
must  be  supplied :  but  it  must  be  supplied 
in  the  regular  way,  and  according  to  ea- 
tablished  rule.  Where  a  witness  was 
contradicted  by  parole,  the  witness  to 
contradict  him  must  be  produced  and 
cross-examined  by  the  adverse  party,  and 
the  same  rule  applied  to  documentary 
evidence :  that  also  must  be  produced 
and  read,  that  the  nature  of  its  contents 
might  be  properly  judged  of.  This  was 
the  fallacy  of  the  argument  on  the  other 
side ;  for  if  they  asked  questions  regarding 
letters,  those  letters  must  be  produced  at 
the  proper  period.  In  the  case  before 
baron  Wood,  it  was  merely  decided,  that 
matter  collateral  to  the  issue  could  not  be 
introduced ;  but  here  the  letter  itself  was 
put  into  the  hands  of  the  witness,  and  the 
consequence  was,  that  if  it  were  to  answer 
any  purpose,  it  must  be  read  in  due  course. 
It  had  been  contended,  that  this  was  doing 
injustice  to  the  witness,  who  ought  to  be 
allowed  an  opportunity  of  explanation; 
but  if  that  were  required,  it  could  be 
afforded  at  any  time  by  recalling  the  wit* 
ness.  The  written  declaration  of  a  wit* 
ness,  like  every  other  written  paper,  must 
speak  for  itself :  no  examination  of  its 
contents  was  ever  allowed  by  parole,  and 
if  he  did  not  cite  authorities  upon  this 
point,  it  was  because  the  rule  was  too  well 
known  and  too  often  acted  upon,  to  need 
such  support. 

Lord  Erskinc  observed,  that  if  questions 
founded  on  the  letters  were  put  to  the  wit- 
ness, no  further  use  could  be  made  of 
them  then,  but  they  must  be  produced  id 
the  proper  stage  of  the  case  hereafter. 
He  begged  leave  to  say,  however,  that 
whatever  might  be  the  rule*  of  courts  of 
law  where  the  case  of  the  accused  fol- 
lowed immediately  that  of  the  accuser, 
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some  difference  might  here  be  allowed, 
because  one  anomaly  of  this  proceeding 
was,  that  an  interval  must  be  allowed  for 
the  preparation  of  the  defence.  The 
proper  course  seemed  now  to  be,  that  the 
contradiction  in  the  letter  should  be 
stated  to  the  witness,  and  that  she  should 
then  be  required  to  give  her  explanation 
or  reconcilement  of  it,  the  House  being 
the  judge  how  far  that  purpose  had  been 
accomplished.  Either  this  must  be  done, 
or  the  counsel  for  the  Queen  would  be 
deprived  of  making  the  cross-examination 
as  to  this  point,  and  what  it  produced,  a 
psrt  of  their  case. 

The  following  Questions  were  then  drawn  up 
by  the  Lord-Chancellor,  and  proposed  to 
the  Learned  Judges : 

"Whether,  when  a  witness  is  cross-exa- 
"  mined,  and  upon  the  production  of  a  letter 
"  to  the  witness  under  cross-examination,  the 
"  witness  admits  that  he  wrote  that  letter, 
"  the  witness  can  be  examined  in  the  courts 
u  below  whether  he  did  or  did  not  in  such 
"  letter  make  statements  such  as  the  counsel 
"  shall,  by  questions  addressed  to  the  witness, 
"  inquire  are  or  are  not  made  therein ;  or 
"  whether  the  letter  itself  must  be  read  as  the 
"  evidence,  to  manifest  that  such  statements 
"  are  or  are  not  contained  therein :  And  in 
"  what  stage  of  the  proceedings,  according  to 
u  the  practice  of  the  courts  below,  such  letteT 
u  could  be  required  by  counsel  to  be  read,  or 
"  be  permitted  by  the  court  below  to  be 
"read?" 

The  Questions  were  delivered  to  the  Lord  Chief 
Justice,  and  the  Learned  Judges  request- 
ed leave  to  withdraw.  After  a  short  time 
the  Learned  Judges  returned. 

Lord  Chief  Justice  Jbbott.— My  lords ;  the, 
judges  have  conferred  upon  the  questions  last 
proposed  to  them  by  your  lordships  :  the  first 
part  of  your  lordships  question  is  in  these  words, 
"  Whether,  when  a  witness  is  cross-examin- 
ed, and  upon  the  production  of  a  letter  to  the 
witness  under  cross-examination,  the  wit- 
ness admits  that  he  wrote  that  letter,  the 
witness  can  be  examined  in  the  courts  below 
whether  he  did  or  did  not  in  such  letter 
make  statements,  such  as  the  counsel 
shall,  by  questions  addressed  to  the  witness, 
inquire  are  or  are  not  made  therein;  or 
whether  the  letter  itself  must  be  read  as  the 
evidence,  to  manifest  that  such  statements 
are  or  are  not  contained  in  the  letter?" 
My  lords  ;  in  answer  to  this  part  of  your  lord- 
ships question,  I  am  to  inform  your  lordships, 
that  the  judges  are  of  opinion,  in  the  case 
propounded,  the  counsel  cannot  bv  questions 
addressed  to  the  witness,  inquire  whether  or  no 
auch  statements  are  contained  in  the  letter,  but 
that  the  letter  itself  must  be  read  to  manifest , 
whether  such  statements  are  or  are  not  contain-  ■ 
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ed  in  that  letter.  Mr  lords ;  in  delivering  thie 
opinion  to  your  lordships,  the  judges  do  not 
conceive  that  they  are  presuming  to  offer  to  your 
lordships  any  new  rule  of  evidence,  now  for  the 
first  time  introduced  by  them,  but  that  they 
found  their  opinion  upon  what,  in  their  judg- 
ment, is  a  rule  of  evidence  as  old  as  any  part 
•f  the  common  law  of  England ;  namely, 
that  the  contents  of  a  written  instrument,  if 
it  be  in  existence,  are  to  be  proved  by  that  in- 
strument itself,  and  not  by  parole  evidence. 
The  latter  part  of  your  lordships  question  is 
in  these  words ;  namely;  "  In  what  stage 
of  the  proceedings,  according  to  the  practice 
of  the  courts  below,  such  letter  can  be  required 
by  counsel  to  be  read,  or  can  be  permitted 
by  the  courts  to  be  read  ?  "  My  lords ;  hi 
answer  to  thi%JI  am  to  inform  your  lordships, 
that  the  judges  are  of  opinion,  according  to 
the  ordinary  rule  of  proceeding  in  the  courts 
below,  the  letter  is  to  be  read  as  the  evidence 
of  the  cross-examining  counsel,  as  part  of  bis 
evidence  in  his  turn,  after  he  shall  have  open- 
ed his  case  ;  that  that  is  the  ordinary  course  : 
but  that  if  the  counsel  who  is  cross-examin- 
ing suggests  to  the  court  that  he  wishes  to 
have  the  letter  read  immediately, in  order  that 
he  may,  after  the  contents  of  that  letter  snail 
have  been  made  known  to  the  court,  found 
certain  questions  upon  the  contents  of  that 
letter,  to  be  propounded  to  the  witness,  which 
could  not  well  or  effectually  be  done  without 
reading  the  letter  itself,  that  becomes  an  ex- 
cepted case  in  the  courts  below ;  and  for  the 
convenient  administration  of  justice  the  letter 
is  permitted  to  be  read  at  the  suggestion  of 
the  counsel ;  but  considering  it  however,  as 
part  of  the  evidence  of  the  counsel  proposing 
it,  and  subject  to  all  the  consequences  of  hav- 
ing such  letter  considered  as  part  of  his  evi- 
dence. 

The  Counsel  were  again  called  in,  and  were 
informed,  that  when  a  witness  is  cross- exa- 
mined, and  upon  the  production  of  a  letter  to 
the  witness  under  cross-examination,  the  wit- 
ness admits  he  wrote  that  letter,  the  wit- 
ness cannot  be  examined  whether  he  did  or 
did  not  in  such  letter  make  statements  such 
as  the  counsel  shall,  by  questions  addressed  to 
the  witness,  inquire  are  or  are  not  made  there- 
in, but  that  the  letter  itself  must  be  read  as 
the  evidence,  to  manifest  that  such  statements 
are  or  are  not  contained  therein  ;  and  further, 
that  it  is  the  opinion  of  the  House,  that  in 
the  regular  course  of  proceeding,  the  letter 
ought  to  be  read  after  the  counsel  cross-ex- 
amining shall  have  opened  his  case,  but  that 
the  House  will  upon  the  request  of  such  coun- 
sel, stating  that  it  is  expedient  for  the  pur- 
pose of  his  mere  effectually,  in  the  course  of 
bis  cross-examination,  propounding  further 
questions  necessary  for  the  interest  of  Ms 
client,  permit  such  letter  to  be  read,  subject  V> 
all  the  consequences  of  having  such  letter 
considered  as  part  of  bis  evidence. 

Mr.  Bravghm,  before  he  caade  his  election 
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whether  he  woeld  wish  the  letters  read  now 
or  at  a  future  stage,  reminded  the  House  of  a 
precedent  in  the  duchess  of  Kingston's  case, 
in  the  State  Trials,  where  Judith  Phillips  had 
been  called  by  Mr.  Mansfield,  counsel  for  the 
defendant,  in  order  to  enable  him  to  read  a 
letter,  whjch  letter  was  read  as  part  of  the 
cross-examination,  and  not  as  part  of  the  de- 
fendant's evidence,  whose  case  was  not  open- 
ed until  afterwards!  On  this  authority  he 
should  have  submitted  that  he  might  read 
the  letters  of  the  witness  Demon  t  as  part  of  her 
cross-examination. 

The  Lord'  Chancellor  told  the  counsel  for  the 
Queen,  that  they  must  make  their  choice  whe- 
ther they  would  have  them  read  now,  for  the 
greater  convenience  of  cross-examination,  or 
would  produce  them  in  a  subsequent  stage  of 
the  business.  In  both  cases  they  must  be 
considered  as  the  evidence  for  and  of  the 
Queen,  lie  would  look  more  particularly  at 
the  duchess  of  Kingston's  case. 

Mr.  Brougham  added,  that  Mr.  Williams  had 
one  or  two  other  questions  to  put  to  the  wit- 
ness before  he  examined  her  on  the  contents 
of  the  letters. 

The  Witness  was  again  called  in. 

Mr.  Williams.— You  have  been  thirteen 
months  in  England  ?    Yes. 

Any  more  than  thirteen  months  ?  I  came 
last  year  in  the  month  of  July. 

Were  you  ever  in  England  before  ?    No. 

Who  came  with  you  ?  One  of  my  sisters, 
a  friend,  Mr.  Sacchi,  and  Mr.  Krousc,  who  ac- 
companied me. 

Your  retinue  consisted  of  two  females  and 
two  males  ?  It  was  not  my  suite,  we  were  in 
different  carriages. 

But  (ravelling  together  at  the  same  time, 
coming  at  the  same  time?    Yes. 

From  Vienna,  or  where?  From  Switzer- 
land. 

You  have  been  at  Vienna,  have  you  not  ?  I 
have  not  been  at  Vienna  except  with  her 
royal  highness. 

Not  since  you  were  in  her  royal  highness*s 
service  f    No. 

Have  you  been  at  Milan  since?  Yes, 
once. 

Were  you  examined  there  ?    Yes. 

How  many  examined  you ;  was  Vimeroali 
the  counsellor  one  ?  Yes,  Vimercatiand  three 
other  gentlemen. 

Was  there  any  other  lawyer  besides  Vimer- 
cati  ?  There  was  the  advocate  Vimercati, 
three  other  gentlemen,  and  those  who  wrote ; 
I  do  not  know  whether  there  was  an  advo- 
cate. 

Was  Mr.  Powell  one?    Yes. 

Was  colonel  Brown  there  ?  Yes,  he  was 
there. 

You  were  examined  more  than  once,  were 
not  you?  I  was  examined  but  once  at 
MMa*. 


Any  where  else  ?  I  was  examined  only  at 
Milan. 

How  long  ago  was  that  ?  A  year  ago,  in 
the  month  of  January  or  the  commencement 
of  February. 

Where  did  you  go  from,  in  order  to  l>e  ex- 
amined at  Milan  *  I  went  from  Switzerland  to 
Milan. 

You  had  been  at  your  own  house,  had  you  ? 
Yes. 

Then  living  at  your  own  home,  not  in  ser- 
vice ?    Yes,  I  lived  at  home. 

Have  you  finally  agreed  what  you  are  to  * 
have  for  your  evidence?      They  have  pro- 
mised nothing  for  my  evidence. 

Have  you  not  asked  for  any  thing  before 
you  came,  or  for  any  promise,  before  you  came 
over  to  this  country,  upon  your  oath  ?    No. 

Or  for  any  thing  else  for  your  personal  pre- 
sence ?  No,  I  have  only  demanded  that  they 
should  pay  the  expenses  of  my  journey. 

Do  you  mean  to  swear,  that  you  expect 
nothing  for  coming  to  this  country,  and  for 
giving  your  evidence  ?  I  expect  nothing  at 
all  for  having  come  here. 

No  benefit,  or  any  profit  of  any  kind,  yon 
mean  to  swear  ?  I  expect  no  profit  for  com- 
ing here. 

Qou  do  not  believe,  upon  your  oath,  that 
you  are  to  receive  any  money,  or  benefit  of 
any  kind,  for  coming  to  England  ?  I  expect 
no  advantage  from  coming  here,  only  that 
they  should  pay  my  expenses  back  to  Switzer- 
land, nothing  more. 

That  is  all  you  expect  ?  Yes,  that  is  what 
I  expect. 

And  that  is  all  you  believe  you' are  to  get  ? 
I  expect  nothing  else. 

You  believe  you  shall  have  nothing  else  ? 
I  do  not  believe  that  I  shall  have  any  thing 
more. 

You  stated  at  the  outset  that  you  never  had 
been  in  service  since  you  quitted  the  princess 
of  W  ales  ;  is  that  so,  or  is  it  not  ?  1  have  been 
in  no  other  service. 

Mr.  Brougham  tendered  the  letters  in  evi- 
dence. The  Solicitor  General  desired  their 
lordships  might  be  informed,  whether  the 
counsel  against  the  Bill  meant  to  put  ques- 
tions upon  the  letters  after  they  should  have 
been  read.  Mr.  Williams,  of  counsel  for  the 
Queen,  stated  that  he  should  put  a  question 
upon  them.  An  observation  being  made  on 
the  above  statement,  it  was  explained  to  he 
the  intention  of  the  counsel  for  the  Queen  not 
to  put  a  single  question  merely  proformd,  but 
questions  bond  fide  arising  out  of  the  subject- 
matter  ef  the  letters.— Mr.  Brougham  stated, 
that  the  reading  of  the  letters  would  occupy*, 
eonsfdtrabk  time,  aad  that  he  was  daairotts 
tto  witness  should  not  have  an  opportunity 
ofEeflectiagopoo  them  before  the  questions 
were  .proposed,  to.  her  upon  tbera. 

On*eredrthat  the  further  consideration  and 
secoad  reading  of  the  said  Bill  be  ad- 
journed to  to-morrow. 
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Saturday,  September  2. 

The  order  of  the  day  being  read  for  tbe 
farther  consideration  of  the  second  read- 
ing of  the  Bill,  intituled  "  An  Act  to  de- 
prive her  Majesty,  &c'*  and  Counsel  being 
called  in, 

The  Lord  Chancellor,  by  leave  of  the  House, 
stated,  in  their  presence,  that  a  reference 
having  been  made  by  the  learned  counsel  for 
her  majesty,  at  the  close  of  yesterday's  pro- 
ceedings, to  the  trial  of  tbe  duchess  of  King- 
ston, where  it  was  stated,  that  a  letter  had 
been  presented  to  a  witness  (Judith  Phillips) 
on  cross-examination,  and  having  been  ac- 
knowledged by  her  to  be  her  hand-writing, 
bad  been  afterwards  read  in  evidence,  not  as 
part  of  the  defendant's  case ;  his  lordship  had 
since  referred  to  the  printed  trial,  ana  had 
compared  the  statement  contained  in  that  with 
the  Journals  of  their  lordships'  House ;  and 
his  lordship  read  at  length  the  proceedings 
-touching  the  same,  both  as  they  appeared  in 
the  printed  trial  and  upon  the  Journals  of  the 
House;  after  which,  the  counsel  were  in- 
formed that,  in  the  opinion  of  the  House,  the 
proceedings  touching  the  said  letter,  as  set 
forth  in  the  printed  trial,  did  not  appear  to 
establish,  or  destroy,  or  affect  the  opinion  de- 
livered by  the  learned  judges  to  the  House 
yesterday;  and  that,  according  to  tbe  pro- 
ceedings as  they  appeared  upon  the  Journals 
of  the  House,  there  was  no  statement  what- 
ever there,  to  show  that  the  letter  was  ever 
read:  therefore,  the  House  was  of  opinion,  in 
the  present  case,  to  adhere  to  the  rule  as  laid' 
down  yesterday. 

Lord  Erskine  said— My  lords,  it  does 
not  appear  to  me  that  what  has  been  read 
from  the  duchess  of  Kingston's  case  goes 
at  all  to  oppose  the  opinion  delivered  by 
the  learned  judges  yesterday ;  and  if  it 
had,  I  should  have  thought  it  entitled  to 
no  regard.  I  am  now  approaching  fast  to 
be  one  of  the  oldest  members  of  the  pro- 
fession of  tbe  law,  and  I  have  no  hesita- 
tion in  declaring  to  your  lordships,  that 
the  opinion  delivered  by  the  judges  so  en- 
tirely corresponds  with  all  the  principles 
that  I  collected  at  the  bar,  and  from  the 
whole  practice  of  the  courts  in  my  time, 
that  if  any  judge  had  held  a  contrary  opi- 
nion, which  it  had  become  my  duty  to  re- 
sist, I  would  have  tendered  a  bill  of  excep- 
tions, and  can  have  no  doubt  that  it  would 
have  been  supported  upon  a  writ  of  error, 
by  an  unanimous  judgment  of  this  House. 

The  Lord  Chancellor  said,  he  was 
clearly  of  opinion,  that  the  law,  as  laid 
down  by  the  learned  judges  yesterday, 
had  been  most  correctly  stated.    He  re- 
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peated,  that  in  the  printed  report  of  the 
duchess  of  Kingston  s  case,  there  was  no- 
thing which  either  confirmed  or  contra- 
dicted the  decision  of  the  learned  judges ; 
but  their  lordthips'  Journals  afforded  an 
apparent  confirmation  of  that  decision. 

Lord  Redesdale  also  expressed  himself 
thoroughly  satisfied  with  the  decision  of 
the  judges.  That  the  letter  bad  not  been 
allowed  to  be  read  in  the  case  of  the 
duchess  of  Kingston,  was  evident;  be- 
cause, after  Mr.  Wallace  had  been  heard, 
no  entry  appeared  in  the  Journals  of  its 
having  been  read. 

The  Lord  Chancellor  then  informed  the 
counsel  against  the  bill,  that  they  might 
proceed  with  their  cross-examination; 
adhering  to  the  rule  which  their  lordships 
had  laid  down  yesterday. 

Mr.  Brougham  said,  he  presumed  with 
respect  to  reading  the  letters  of  the  witness 
in  that  stage  of  the  proceeding  ? 

The  Lord  Chancellor  replied  in  the  affir- 
mative. If  the  learned  counsel  proposed 
to  read  them  in  the  present  stage  of  the 
proceeding,  they  must  be  prefaced  by  a 
statement,  according  to  the  rule  laid  down 
yesterday. 

Mr.  Brougham  begged  to  ask  whether 
his  lordship  did  not  think,  in  the  case  of 
the  duchess  of  Kingston,  that  Mr.  Wal- 
lace intended  the  letter  to  be  read  as  part 
of  the  proceedings  when  he  read  it  ? 

The  Lord  Chancellor  said,  that  he 
thought  the  letter  might  be  meant  to  be 
so  read  at  the  time,  but  as  far  as  they 
could  judge  from  what  they  saw  on  the 
Journals,  an  objection  being  taken,  Mr. 
Wallace  (whose  knowledge  of  the  law, 
and  especially  of  the  law  of  evidence,  was 
as  great,  perhaps,  as  that  of  any  man  who 
ever  lived),  seeing  what  sort  of  an  objec- 
tion that  would  be  in  the  result,  thought, 
in  the  exercise  of  his  discretion  and  judg- 
ment, that  it  would  be  better  to  put  the 
letter  in  his  pocket,  and  say  no  more 
about  it. 

Then  Louisa  Demont  was  again  called  in,  and 

further  cross-examined  as  follows  by  Mr. 

Williams,  through  the  interpretation  of 

Mr.  Garston. 

To  what  place  did  you  go  when  you  quitted 

the  service  of  the  princess  ?    To  Switzerland. 

Did  you  go  to  the  house  of  your  father  and 

mother  ?   1  have  no  father,  but  I  went  to  the 

house  of  my  mother. 

Your  mother  is  married  again,  is  not  she  ? 
Yes. 

How  long  did  you  remain  with  your  father 
and  mother  after  you  went  there  ?  About  a 
year;  a  year  and  a  month,  about  that  time. 
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To  what  place  did  you  go  from  thence,  from 
your  home?    I  went  to  Milan. 

Was  that  to  be  examined  as  you  described 
yesterday ?    Yes. 

Where  did  you  go  from  Milan  1  I  returned 
to  Switzerland. 

Home  ?    Yes. 

How  long  did  you  remain  at  home  upon 
that  occasion  ?  Nearly  three  months. 

Where  did  you  go  to  thent  Here  into 
England. 

Who  desired  you  to  go  to  Milan,  in  order 
to  be  examined  ?  Mr.  Sacchi  came  to  seek 
for  me  on  the  part  of  the  commission. 

W  ho  is  M  r.  Sacchi  ?  A  n  Italian  gentleman. 

A  clerk  of  Vimercati,  or  what ;  do  you  know 
what  he  is  besides  being  a  gentleman?    No. 

What  is  he  besides  a  gentleman  ?  I  do  not 
know  what  he  is;  he  was  a  soldier  (en  milt* 
take),  but  I  do  not  know  what  he  is  at  pre- 
sent; be  was  an  officer. 

Did  you  know  of  his  being  an  officer?  Yes. 

Where  did  you  know  him  before  be  came 
for  you  ?  In  the  house  of  the  princess,  or  with 
the  princess. 

He  also  had  been  in  the  service  of  the  prin- 
cess, had  he?   Yes. 

When  he  came  for  you,  he  was  no  longer  in 
the  service  of  the  princess  ?  No. 

And  at  that  time  he  was  in  the  service  of 
the  Milan  commission,  was  he?  I  do  not 
know  in  what  service  he  was. 

Employed  by  them  ?  I  know  that  he  came 
to  seek  for  me,  or  fetch  me,  but  I  do  not  know 
whether  he  was  employed  otherwise. 

What  year  was  it  that  he  fetched  you  to  go 
to  Milan  to  be  examined?  A  year  ago,  last 
year. 

Was  it  in  the  year  1818  or  1819?  He  ar- 
rived in  the  month  of  December  1818,  and 
we  left  in  the  January  1819;  it  is  a  year  ago 
last  December,  that  he  came  for  me. 

Then  it  was  the  beginning  of  1819,  was  it? 
Yes. 

Then  up  to  that  time,  if  you  are  understood 
rightly,  you  had  been  living  with  your  father 
and  mother?    Yes. 

Then  three  months  more  with  them,  and 
then  you  came  over  to  England?  Nearly 
three  months. 

How  long  were  you  at  Milan  ?  About  two 
months. 

What  was  given  to  you  for  going  to  Milan, 
any  thing  or  nothing  ?  They  gave  me  nothing 
but  to  pay  my  journey  and  my  expenses;  they 
paid  my  journey  and  my  expenses,  but  nothing 
more. 

Then  after  that  time,  when  you  were  three 
months  at  home,  you  maintained  yourself,  did 
you ;  you  lived  upon  your  own  means  ?   Yes. 

And  all  the  time,  from  the  leaving  the  ser- 
vice of  the  princess,  till  going  to  Milan  ?  Yes. 

If  you  are  rightly  understood,  you  have  re- 
ceived nothing  only  your  journeying  ex- 
penses?   Yes. 

That  is  all?   Yes. 

You  have  supported  yourself  here  also, 
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have  you  ?  No,  my  expenses  have  been  paid 
me  here. 

That  is  all,  only  the  expenses?  Yes,  only 
my  expenses. 

If  you  are  rightly  understood,  you  said  yes- 
terday, that  you  had  been  examined  only 
once  at  Milan  before  you  came  over  to  Eog- 
land?  I  was  examined  only  once  at  Milan, 
but  I  was  several  days  being  examined. 

Several  days  under  examination?    Yes. 

Were  those  successive  days  together,  or 
were  they  at  different  times  ?  Following  days 
successively. 

Then  in  fact  it  was  only  one  examination 
at  Milan?   Yes,  at  Milan. 

Have  you  not  been  examined  since  you 
came  to  England?  I  have  not  been  exa- 
mined; I  have  been  sworn  once,  but  not  exa- 
mined. 

When  were  you  sworn?  About  two  months 
ago. 

By  whom  ?  By  a  magistrate,  whom  I  do 
not  know. 

Where  was  it,  what  magistrate?  I  do  not 
know  the  magistrate,  but  I  was  examined  in 
the  bouse  of  Mr.  Powell. 

Did  you  say  sworn  ?   Sworn. 

Was  it  upon  the  subject  of  the  evidence 
you  have  been  giving  in  this  place  ?   Yes. 

Then  there  was  an  examination  in  writing, 
was  there  a  paper  produced  ?  I  have  seen  my 
own  paper. 

Was  not  it  there  at  the  time  ?  Yes,  it  was 
with  Mr.  Powell  at  that  time. 

Was  it  the  same  paper  that  had  been  written 
upon  at  Milan  ?  I  do  not  know  whether  it 
was  the  same  paper,  but  it  was  my  deposition. 

It  was  your  deposition  which  you  signed, 
was  it  not  ?  I  have  signed  a  deposition,  Tmt  I 
do  not  know  whether  it  was  in  the  same  paper. 

Did  you  not  sign  that  paper  of  which  you 
are  now  speaking,  to  which  you  were  sworn? 
The  day  on  which  I  was  sworn  do  you  mean? 

Either  then  or  at  another  time?  I  saw 
my  deposition,  but  I  do  not  know  whether  it 
was  the  paper  that  I  signed. 

You  had  it  before  you  at  the  time  you  were 
sworn,  had  you  not?    Yes; 

You  heard  the  contents  of  it  read,  did  your 
not  ?   I  did  not  hear  the  contents  read. 

But  you  saw  the  paper  ?   I  saw  the  paper. 

Did  not  the  paper  contain  your  evidence  ! 
Yes. 

And  to  that  you  were  sworn  by  a  magis- 
trate? Yes. 

Mr.  Powell  was  the  gentleman  that  exa- 
mined you  in  Italy?    Yes. 

Did  he  ever  examine  you  in  this  country, 
except  that  time  when  you  were  sworn  ?  No. 

The  Solicitor  General  objected  to  the  ques- 
tion in  that  form,  as  assuming  that  Mr. 
Powell  had  examined  her. 

Mr.  William.— Did  Mr.  Powell  examine 
you  at  any  time  in  England  ?   No. 

Has  he  not  often  seen  you  in  England  sine* 
you  arrived?  Sc^ne^C 
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11*9  he  not  setn  you  frequently  since  your 
arrival  in  England?  He  has  not  aeen  me 
often. 

Has  he  seen  you  a  dozen  times  since  you 
arrived  in  England  ?   Yes*  more. 

Twenty,  perhaps?  I  do  not  know  how 
often. 

That  was  not  upon  the  subject  of  your  evi- 
dence, was  it?  No,  it  was  not  upon  the  sub- 
ject of  my  evidence. 

During  those  visits  that  you  describe,  more 
or  less,  you  had  no  talk  upon  the  subject  of 
your  evidence,  had  yoti ;  do  you  mean  to  re* 
present  that?  I  cannot  say  we  have  said  no- 
thing about  my  evidence,  because  I  do  not 
recollect  it 

At  the  time  you  were  sworn,  was  there  a 
book  which  you  kissed  ?    Yea. 

You  were  regularly  sworn,  were  you  not  ? 
I  kissed  the  book  as  here. 

To  the  truth  of  your  deposition  which  was 
then  before  yon,  wash  not?   Yes. 

Mr.  Brougham  here  interposed,  and 
begged  that  the  witness  might  be  ordered 
to  withdraw.  After  she  had  retired,  he 
put  it  to  their  lordships  whether  the  dis- 
closures already  made  ought  not  to  vitiate 
the  whole  of  the  witness's  evidence.  It 
appeared  that  she  had  been  brought  be- 
fore a  magistrate,  and  there  sworn, 
through  the  activity  and  zeal  of  the  attor- 
ney on  the  other  side ;  and  this,  after  the 
proceedings  in  the  case  had  been  com- 
menced before  their  lordships.  It  was 
for  their  lordships  consideration  whether 
they  were  not  called  upon  to  interfere  in 
consequence  of  the  influence  which  bad 
been  exercised  over  the  witness,  and  of 
the  most  outrageous  proceeding  which 
she  had  described. 

Mr.  Williams  followed  in  support  of 
tbe  objection.  He  observed,  that  if  the 
evidence  of  a  witness,  situated  as  Dement 
was,  were  received,  very  considerable 
danger  would  probably  arise  from  the 
precedent  Ever/  witness  came  into 
court  to  speak  the  troth,  the  whole  truth, 
and  nothing  but  the  truth.  But  here  a 
party  came  forward,  whose  conscience 
was  alread v  pledged  to  an  *x-parte  state- 
ment. Might  not  such  a  pledge,  under 
the  sanction  of  an  oath,  affect  the  consci- 
ence of  that  witness,  in  prejudice  to  a 
declaration  of  the  truth ;  or,  according  to 
the  language  of  tbe  oath  which  was  Here 
taken*  might  it  not  prevent  her  from  de- 
claring «  the  whole  truth  ?'\  Might  it 
not  have  the  effect  of  so  tying  down  and 
fettering  the  conscience  of  the  witness,  as 
to  operate  against  the  course  of  justice  i 
The  conscience  of  a  witness  ought,  in 


Bill  of  Pains  and  Penalties  [  1200 

every  court  of  justice,  to  be  perfectly  free 
and  unfettered;  which^  he  submitted,  was 
not  the  case  here. 

The  Lord  Chancellor  was  of  opinion 
that  the  objection  taken  by  the  learned 
counsel  did  not  affect  the  competency  of 
the  witness  to  give  evidence.  If  the  cir- 
cumstance alluded  to  affected  the  credit 
of  the  witness,  it  would  be  open  to  obser- 
vation when  the  whole  case  was  under- 
stood ;  but  to  stop  the  cross-examination % 
now,  would  be  acting  against  the  resolu- 
tion to  which  their  lordships  bad  come. 
In  ordinary  cases  he  was  quite  clear  that 
observations  of  the  nature  made  by  the 
learned  counsel  could  only  be  urged  after 
the  re-examination,  as  affecting  the  credit 
of  the  witness's  testimony. 

The  Witness  was  again  called  in. 

Mr.  Williams.— Then  you  are  understood  to 
say,  that,  with  the  exception  to  which  you 
have  alluded,  the  swearing  and  the  examinat- 
ion at  Milan,  you  have  not  been  examined  at 
all  upon  this  subject  till  you  came  here  ?  No. 

Mr.  William  stated,  that,  with  the  per- 
mission of  the  House,  he  proposed  now 
to  read  two  letters;  that  three  had  been 
proved,  but  that,  of  course,  it  was  at  the  op- 
tion of  the  counsel  whether  they  would  read 
the  whole,  and  that,  on  reading  the  third,  it 
did  not  occur  to  him  to  be  necessary  to  put 
any  questions  upon  cross-examination. 

The  counsel  were  asked,  whether  they  now 
proposed  to  read  those  letters  under  the  con- 
ditions which  had  been  stated  in  the  commu- 
nication made  to  them  by  tbe  House. 

Mr.  Williams  answered  "  Certainly." 

Mr.  Brougham  proposed,  that  the  letters 
should  be  read  first  in  French  by  one  inter- 
preter, and  then  the  translation  read  bv  the 
other;  the  interpreter  who  had  read  the  letter 
holding  it  in  his  hand,  and  stating  whether 
he  agreed  in  the  interpretation. 

Then  a  letter  in  French,  signed  Louise  De- 
mont,  addressed  mademoiselle  Mariette  Bron, 
at  Pesaro,  and  dated  Collombier,  8th  February 
1818,  was  read. 

During  the  reading  of  the  letter  the  witness 
remarked,  that  a  person  was  named  in  it  who 
might  he  exposed,  by  his  name  being  made 
known;  that  she  wished  that  no  person  of 
whom  she  had  spoken  should  be  exposed* 

Mr.  Brougham  stated,  that  he  haa  no  desire 
that  any  person  not  connected  with  the  pro- 
ceedings Wore  the  House,  should  be  intro- 
duced oy  the  reading  of  the  letter ;  and  con- 
sequently that  he  had  no  objection  to  the 
name  being  omitted  in  tbe  reading  or  in  the 
copy  of  the  letter,  as  it  might  appear  upon 
their  lordships  minutes. 

Their  lordships  directed,  that  the  name 
should  be  omitted  in  entering  the  letter  on 
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if  he  should  meet  with  any  other  name  in 
readme  the  letter,  not  to  read  it  until  he  had 
learned  from  the  counsel  whether  it  was  ne- 
cessary that  it  should  be  stated. 

Then  Mr.  Garston,  the  interpreter,  produced 
a  paper,  and  was  asked, 

Mr.  Brougham  to  Mr.  Gorrto*.— Have  you 
compared  thatin  your  hand  with  the  original  F 
I  have. 

And  have  found  it  to  be  an  accurate  trans- 
lation ?    I  have. 

The  original  letter  was  handed  to  Mr.  Pi- 
rrario,  and  the  translation  was  read  by  Mr. 
Garston. 

Then  a  letter,  signed  Louise  Demont,  ad- 
dressed to  her  royal  highness  the  princess  of 
Wales,  and  dated  Rimini,  the  16th  November 
1817,  was  read  in  French,  by  Mr.  Garston. 

The  translation  of  the  same  was  read  by 
Mr.  Garston,  Mr.  Pinario  comparing  the  ori- 
ginal. 

The  interpreters  requesting  that  they  might 
have  an  opportunity  of  a  more  careful  revision 
of  the  translation  of  the  two  Letters*  just  read, 
were  directed  to  retire  as  soon  as  their  services 
could  be  dispensed  with,  and  when  they  should 
have  agreed  in  the  translations,  to  present  the 
same  to  the  House. 

Then  the  witness  was  asked : 

Mr.  William .— Who  is  the  count  to  whom 
you  allude  in  the  letter  first  read  ?  The  count 
Schiavini. 

Was  he  at  that  time  in  the  service  of  the 
princess  ?    Yes. 

Was  that  journal  of  which  mention  is  made, 
a  journal  comprising  the  whole  time  that  yon 
were  with  the  princess  ? 

The  Solicitor  General  objected  to  the  ques- 
tion, submitting  that  the  journal  must  speak 
for  itself. 

The  counsel  were  informed  that  the  ques- 
tion might  be  put. 

The  question  was  proposed. 

I  do  not  believe  it  contained  the  whole  time. 

Did  it  not  comprise  the  greater  part  of  it  f 
Yes. 

State  more  particularly  who  that  Madame 
Gaulisais,  to  whom  you  refer  in  that  letter? 
A  Swiss  lady. 

A  Swiss  lady  residing  where?    At  Lao- 


How  near  to  Lausanne  is  the  residence  of 
your  father  and  mother  ?    Three  leagues. 

Madame  Gaulisa  is  not  a  relation  of  yours, 
but  some  acquaintance  or  other  that  you 
formed  at  Lausanne?  Yes,  she  is  not  my 
relation. 

But  an  acquaintance  of  yours  residing  at 
Lausanne?    Yes. 

Where  does  your  aunt  Clara  live,  to  whom 
you  allude?    At  Collombier. 

In  the  same  place  of  course  at  which  your 
father  and  mother  reside?    Yes. 

•  These  Letters  will  be  found  in  the  pro- 
ceedings of  Monday* 
VOL.  II. 


Do  you  not,  in  that  letter,  speak  of  taking 
some  refreshment  at  your  aunt  Clara's?  I 
have  already  said  that  this  letter  was  a  double 
entendre  for  my  sister. 

Is  it  true,  or  is  it  not,  that  a  person  un- 
known did  desire  to  deliver  you  a  letter?  If 
I  may  have  permission,  I  will  explain  every 
thing  respecting  that  letter. 

First  of  all  give  an  answer  to  the  question 
— Is  it  true,  or  is  it  false,  that  an  unknown 
person  did  desire  to  deliver  you  a  letter  ?  I 
nave  once  received  a  letter  without  a  sig- 
nature. 

Was  that  letter  delivered  by  an  unknown 
person,  who  came  when  you  were  at  your 
aunt  Clara's?  I  do  not  recollect  whether  it 
was  at  my  aunt  Clara's,  but  this  letter  was 
sent  to  me  at  Collombier. 

Did  that  unknown  person  come  and  deliver 
the  letter  to  you  either  at  your  aunt  Clara's, 
or  not?  I  do  not  recollect  where  the  letter 
was  given  to  me. 

Did  any  unknown  person  deliver  to  you 
a  letter?  I  have  said  I  received  a  letter  at 
Collombier,  but  I  do  not  know  who  delivered 
it  to  me,  I  do  not  recollect. 

Are  you  now  speaking  of  that  letter  to 
which  you  refer  in  the  letter  which  has  been 
read?  It  was  a  letter  without  a  signature; 
but  it  did  not  contain  what  you  [the  Inter- 
preter] have  read. 

Then  it  is  not  true  that  when  you  were 
taking  refreshment  at  your  aunt  Clara's,  you 
did  receive  a  letter  which  proposed  that  you 
should  go  to  London,  ana  so  on  ?  I  do  not 
recollect  whether  I  received  it  at  my  aunt 
Clara's. 

Did  you  receive  such  a  letter  at  all,  aye  or 
uo  ?  I  have  received  a  letter  like  that,  but  it 
had  not  the  contents  exactly  of  that  which  you 
[the  Interpreter]  have  read. 

Did  that  letter  you  received  contain  any 
proposal  to  go  to  London  ?  I  wish  to  explain 
this  letter. 

Answer  the  question,  and  then  you  may  do 
it ;  did  you  or  did  you  not  receive  a  letter  that 
proposed  to  you  to  go  to  London  ?  I  received 
a  letter  which  said  to  me,  that  if  I  would  go 
to  London  I  could  be  placed  as  a  governess, 
if  I  were  provided  with  letters  of  recommen- 
dation. I  wish  yon  would  have  the  goodness 
to  let  me  explaiu  why  I  wrote  this  Tetter  to 
my  sister ;  I  wish  to  go  back  to  the  time  in 
which  I  was  dismissed  from  her  royal  higb- 
ness's  service;  I  was  to  start  the  following 
morning;  Mr.  Pergami  came  into  my  room — 

Mr.  Williams  objected  to  a  statement  of 
any  conversation  with  Mr.  Pergami  in  the 
absence  of  the  princess. 

The  Solicitor  General  submitted,  that  the 
witness  was  at  liberty  to  state  all  the  circum- 
stances, whether  in  other  respects  evidence  or 
not,  that  induced  her  to  write  that  letter,  and 
the  statement  of  which  was  necessary  for  the 
purpose  of  explaining  it. 

The  counsel  were  informed,  that  the  state* 
4  H 
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meat  might  be  received  by  way  of  explana- 
tion. 

The  Witness  proceeded  as  follows : 

Mr.  Pergami  came  into  my  chamber  and 
said,  that  her  royal  highness  wished  to  dis- 
miss my  sister  also  on  account  of  me.  I  was 
very  sorry  for  that,  for  my  sister  not  having 
any  fortune  at  home  could  not  live  at  home. 
I  begged  Mr.  Pergami  to  speak  to  the  prin- 
cess, in  order  that  she  might  keep  my  sister: 
he  promised  to  do  it,  and  at  the  same  time 
advised  me  to  write  a  letter  to  her  royal  nigh* 
ness  because  she  was  much  offended  against 
me,  and  to  recommend  my  sister  to  her,  and 
to  ask  her  pardon.  I  wrote  the  letter  at  Pe- 
saro. — The  following  morning,  when  I  parted 
with  my  sister,  she  recommended  to  roe  when 
I  wrote  to  her  to  write  to  her  nothing  which 
could  prejudice  or  hurt  her ;  I  promised  that 
I  would,  on  the  contrary,  do  every  thing  in 
my  power  in  order  that  she  might  keep  her 
place ;  I  wrote  also  to  her  royal  highness  the 
letter  which  has  been  seen  from  Rimini.  I 
wrote  to  my  sister  several  other  tiroes,  and 
always  in  those  same  letters  I  spoke  much  of 
her  royal  highness,  because  I  knew  that  they 
would  be  intercepted.— About  the  same  time 
in  which  I  wrote  that  letter,  I  bad  formed 
the  idea  of  quitting  Switzerland  and  coming 
into  England,  at  the  time  that  I  received 
information  that  if  I  could  set  off*,  and  have 
letters  of  recommendation,  I  should  be  placed 
here  as  a  governess ;  at  the  same  time  being 
afraid  that  her  royal  highness  would  dismiss 
my  sister,  I  wrote  to  my  sister,  and  I  dare 
not  write  freely  for  fear  the  letter  should  be 
seen :  I  said  to  my  sister  what  has  been  read 
in  the  letter,  only  to  let  her  know,  that  if  she 
were  dismissed,  I  would  find  the  means  of 
placing  her  here,  and  that  1  would  pay  her  jour- 
ney ;  at  the  same  time,  I  knew  that  since  I  had 
left  the  princess,  she  liad  always  said  that  she 
was  afraid  I  should  speak  against  her,  and  as 
I  knew  that  the  princess  would  read  the  letter 
also,  I  wished  that  she  might  be  convinced 
that  I  would  not  speak  against  her  even  if  I 
came  into  England.  I  have  often  had  ques- 
tions put  to  roe  in  private  conversations,  and 
I  have  always  avoided  saying  what  took  place 
in  the  house.  This  is  the  reason  why  I  wrote 
that  letter  to  my  sister. 

Have  you  given  a  full  explanation  in  your 
conception,  or  have  you  more  to  add  f  I 
have  said  that  I  wished  to  pay  the  journey  of 
my  sister ;  the  allusion  to  the  banker  was  to 
say,  that  I  wished  to  take  the  money  which  I 
had  with  my  guardian  and  place  it  here,  be- 
cause they  had  told  me  the  interest  would  be 
double,  and  if  I  had  need  of  it  here  for  my 
sister  or  myself,  I  should  be  able  to  make 
use  of  it. 

Have  you  any  more  explanation?  I  have 
no  further  explanation. 

Have  you  any  further  explanation;  con- 
sider well  before  you  answer  r  I  wished  by 
that  to  convince  the  princess,  who  doubted 
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of  my  speaking  of  her,  that  though  I  should 
have  questions  put  to  me,  money  would  not 
tempt  me. 

Have  you  any  other  explanation  ?  I  wish 
to  think  a  little ;— I  must  say  also  that  at  that 
time  I  felt  a  great  degree  of  attachment  to 
her  royal  highness,  ana  grateful  for  the  kind- 
ness she  had  used  towards  me,  whilst  I  was 
in  her  house. 

Any  more?  I  do  not  recollect  entirely  all 
the  circumstances  respecting  this  letter,  but 
that  is  as  far  as  I  can  recall  to  my  mind. 

You  saw  the  letter  last  night  sufficiently  to 
know  it  again,  did  you  not  r  I  have  seen  ih 
and  I  said  I  could  know  it  again,  but  could 
not  recall  the  whole  of  its  contents. 

But  you  saw  the  date  of  it,  did  you  not,  and 
the  place  from  which  it  was  written?  I  have 
seen  two  letters,  but  I  have  not  remarked 
the  date. 

Did  you  not  see  it  last  night,  when  it  was 
put  before  you?  1  saw  two  letters  placed 
before  me. 

Did  you  not  see  the  date  ?  I  do  not  know 
which  of  the  two  it  was,  as  to  the  date. 

Did  you  not  see  the  dates  of  both  ?  I  have 
only  seen  Collombier,  I  have  not  made  ob- 
servation on  the  date. 

But  you  did  see  the  one  that  was  written 
from  Collombier,  that  you  noticed  ?  I  have 
seen  Collombier  at  the  top  of  one. 

When  you  went  from  this  place  last  night, 
who  accompanied  you?  A  lady,  one  of  my 
friends. 

Do  you  mean  to  represent  that  nobody  else 
has  seen  you  since  you  were  examined  here 
last  night  ?  1  have  seen  the  people  of  the 
house,  and  the  person  who  accompanied  me, 
who  is  some  one  whose  name  I  do  not  know, 
but  who  was  sent  to  fetch  me. 

Did  you  not  remain  somewhere  near  to 
the  place  where  you  now  are,  for  some  time 
before  you  went  home  ?  I  went  directly 
home. 

Did  you  not  stay  near  the  place  where  you 
are  now,  before  you  went  to  the  place  where 
you  reside,  wherever  it  is?  In  going  out 
hence,  I  went  direct  home. 

The  interpreter  stated,  that  the  terra  used 
might  apply  to  the  time  of  her  going  home, 
or  td  her  going  straight  home. 

In  going  hence,  I  went  directly  home* 
without  going  to  any  other  place. 

You  are  not  asked  whether  yon  went 
straight  home,  whether  you  went  out  of  your 
way ;  but  whether  you  did  not  remain  some- 
where near  this  place  before  you  set  but  to  go 
home  ?  I,  remained  a  moment  in  a  room  up 
here  in  the  house. 

How  long  did  you  remain  in  the  rooni 
above  ?    I  do  not  recollect  perfectly. 

Do  you  mean  to  represent  that  you  did  not 
stay  above  a  moment,  as  your  phrase  is;  do 
you  mean  to  swear  that  you  did  not  stay  half 
an  hour  above  stairs?  I  will  not  swear  k;  I 
rnay  have  lemajned'tbere  half  an  hour,  per- 
haps, nearly. 
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Will  you  swear  you  did  not  remain  there 
an  hour  ?  I  cannot  swear  as  to  the  time  that 
I  remained  there. 

,  What  did  you  mean  bj  saying  this  instant 
that  you  remained  only  a  moment  ?  I  meant 
that  I  did  not  remain  there  long. 

Will  you  swear  you  did  not  remain  there 
two  hours?  I  cannot  swear  as  to  what  time 
I  stopped  there. 

Do  you  mean  to  represent  that  nobody  saw 
you  in  that  room,  except  the  person,  with 
whom  you  went  home,  and  the  woman  whose 
name  is  not  asked?  I  saw  the  lady  who  ac- 
companied me  home,  and  the  gentleman  who 
came  to  fetch  me,  in  order  to  conduct  me. 

You  just  now  asked  for  a  little  time  when 
you  were  asked,  whether  you  wanted  to  give 
any  more  explanation ;  do  you  mean  to  repre- 
sent that  you  have  not  been  thinking  of  the 
subject  of  these  letters  ever  since  you  were 
examined  in  the  afternoon  of  yesterday  ?  J 
have  not  passed  my  time  in  reflecting  upon 
them,  but  1  have  thought  about  them. 
*  Are  you  to  be  understood  that  you  have 
been  thinking  of  them,  but  not  thinking  of 
them  all  the  time  ?  I  have  not  been  thinking 
of  them  all  the  while,  because  on  my  arrival 
at  home  I  retired  to  my  bed-chamber. 

What  do  you  mean  by  the  capital  of  Europe 
in  the  letter  which  has  been  read ;  do  you 
mean  London  ?  It  is  so  Ions  since  I  wrote 
the  letter,  that  I  cannot  exactly  recall  what  I 
meant  by  it. 

Having  heard  it  read  in  the  French,  and 
also  in  English,  do  you  mean  now  to  repre- 
sent that  von  do  not  know  what  you  meant 
by  the  capital  of  Europe  at  the  time  you  wrote 
that  letter?  It  is  impossible  to  recollect, 
since  such  a  distance  of  time,  what  I  meant 
by  all  the  words ;  I  cannot  recollect ;  I  have 
told  you  that  it  is  so  long  since,  1  cannot 
recollect. 

The  following  extract  was  read  from  the 
letter. 

"  Pas  plutdt  j'ai  ete  partie  de  Pesaro.  qu'on 
Fa  su  avec  toutes  les  circonstances  dans  la 
capitale  de  l'Europe." 

What  place  did  you  mean  to  describe  by 
the  capital  of  Europe  ?  I  cannot  recall  to 
my  mind  what  I  meant  by  that  expression, 
because  it  is  often  my  custom  to  write  in  a 
double  sense,  and  I  sometimes  call  Lausanne 
and  Collombier  the  capitals,  in  jest,  in  joke. 

In  your  iest,  have  you  been  in  the  habit  of 
calling  Collombier  the  capital  of  Europe?  I 
was  often  accustomed  to  call  Collombier  the 
capital,  in  writing  to  my  friends,  joking. 

Whether  you  meant  that  place  now  in 
writing  that  letter,  you  do  not  know?  I  do 
pot  know  now. 

In  your  letter  you  say  that  you  want 
money  ?    Yes. 

.  Was  that  so,  or  was  it  not  ?  Perhaps  I  had 
no  money  at  home ;  but  if  I  had  want  of 
money,  1  could  ask  it  of  my  guardian,  who 
bad  it  always. 


Did  you,  or  did  you  not,  at  the  time  you 
wrote,  want  money  or  not  ?  I  do  not  recollect 
whether  I  had  money  at  home,  but  if  I  had 
need  of  it,  I  could  ask  it  of  my  guardian ;  per- 
haps I  had  not  money  at  home. 

Do  you  mean  that  you  were  at  all  supported 
by  your  father  aud  mother  during  the  time 
you  were  in  Switzerland,  after  you  quitted  the 
princess  f  I  paid  board  to  my  mother  for  my 
maintenance. 

You  were  not  assisted  in  any  way  during  all 
that  time  with  money  by  any  body  ?  I  do  not 
recollect  that  any  one  lent  me  money. 

Lent  it,  advanced  it,  or  gave  it?  No  one 
gave  me  money. 

You  mention  in  the  letter  a  sister  besides 
Mariette  ?    Yes. 

You  were  much  attached  to  that  sister, 
were  you  not?  I  was  always  much  attached 
to  her. 

And  that  sister  you  wished  very  much  to 
go  into  the  service  of  the  princess,  did  you 
not?    My  sister  wished  to  travel  herself. 

Did  you  not  wish  her  to  go  into  the  service 
of  the  princess?  Yes,  because  she  had  often 
spoken  to  me  to  place  her,  to  put  her  into  a 
situation. 

What  was  the  age  of  that  sister  ?  Nearly 
nineteen,  I  cannot  recollect  exactly. 

Was  she  then  nineteen,  or  now  ?  At  that 
time. 

What  line  of  life  is  your  step  father  in  at 
Collombier  ?    He  is  a  tanner. 

Does  he  farm  his  own  estate?  He  has  a 
small  domain  which  he  cultivates  himself. 

He  is  in  tolerable  circumstances,  is  he? 
He  can  subsist  only  in  working  hard,  he  aud 
my  mother  also. 

Does  he  not  maintain  himself  by  his  labour  ? 
Yes. 

He  lives  in  a  small  cottage,  does  he  not  ? 
A  small  house. 

And  has  some  family  living  with  him  now, 
has  he  not?    My  mother  and  two  daughters. 

Re-examinedbyMr.SolicitorGeneral,through 
the  interpretation  of  Mr.  Pinario. 

Did  you  say  that  your  father  had  any  pro- 
perty  of  his  own  ?  My  father  has  some  lauds 
which  belong  to  him. 

Is  that  the  land  which  he  cultivates?   Yes. 

Is  it  with  that  land  and  with  that  labour 
that  he  maintains  himself?    Yes. 

Have  you  yourself  any  property  ?    Yes, 

To  what  amount  in  the  year  1  Something 
about  fifty  louis. 

Is  that  the  annual  amount  of  the  income 
which  you  have  ?    Yes. 

Is  your  sister  Mariette  still  in  the  service 
of  her  royal  highness?    Yes. 

Has  she  any  thing  of  her  own,  except  the 
wages  which  she  receives  from  her  royal  high- 
ness f  She  has  nothing  but  what  she  receives 
from  her  royal  highness. 

Is  she  your  own  sister,  or  your  half  sister  ? 
By  the  mother's  side  only. 

You  stated  yesterday,  that  you  were  dis- 
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missed  for  saying  something  which  was  not 
true— that  in  effect  it  was  nut  true ;  explain 
the  circumstances  of  your  dismissal,  and  for 
what  cause  it  was  you  were  dismissed  from 
the  service?  I  was  dismissed  the  service  of 
her  royal  highness,  because  she  had  been  told 
that  Mr.  Sacchi  had  given  out  that  her  royal 
highness  was  in  love  with  him,  and  that  it 
was  I  that  had  told  him  from  the  princess.  I 
wrote  a  letter  to  Mr.  Sacchi ;  this  letter  was 
taken  up  at  the  post;  and  because  I  said  at 
the  end  of  the  letter,  that  the  princess  loved 
and  esteemed  Mr.  Sacchi  as  before,  "  aimoit" 
has  two  senses,  as  in  the  former  time ;  I  ex- 
plained to  her  royal  highness,  that  I  did  not 
mean  at  all  that  it  was  love,  but  that  her 
royal  highness  liked  Mr.  Sacchi  in  the  same 
manner  as  other  persons  in  her  household. 
After  this  letter  I  was  dismissed,  because 
her  royal  highness  thought  that  it  meant  love; 
and  yet  it  was  not  love  at  all  that  I  intended. 

What  were  the  expressions  which  were  can- 
vassed by  her  royal  highness,  the  particular 
expressions  which  you  allude  to?  As  far  as 
I  can  remember,  I  said  in  the  letter  that  her 
royal  highness  loved  in  the  sense  I  have  ex- 
plained, and  esteemed  Mr.  Sacchi  as  in 
former  time;  the  words  that  I  used  were 
"  aimoit  et  estimoit  comma  dans  le  terns 
passS." 

When  was  that  letter  written  ?    At  Pesaro. 

That  letter  in  which  those  words  were  used, 
"  aimoit  et  estimoit  comme  dans  le  terns 
passe  T*    Yes. 

While  you  were  writing  that  letter,  did  any 
person  come  into  the  room  F    Mr.  Pergami. 

Did  he  see  you  writing  ?    Yes. 

Did  you  afterwards  yourself  go  to  Pesaro? 
I  went  myself  to  Pesaro. 

With  the  letter  ?    With  the  letter. 

Was  any  person  appointed  to  go  with  you  ? 

My  sister  and  Mr.  Hieronimus  were  to  go 
with  me. 

After  Pergami  came  into  the  room,  was 
any  other  person  appointed  to  accompany 
you?  Mr.  Pergami  came  again  into  my 
room,  and  told  me  I  was  to  go  with  his  cousin 
Pergami,  who  was  going  to  Pesaro. 

Did  his  cousin  Pergami  accompany  you  ? 
He  accompanied  me  as  far  as  Pesaro. 

Did  vou  put  the  letter  into  the  post  office 
yourself?    Myself. 

With  your  own  hand  ?    With  my  hand. 

Did  you,  on  the  following  morning,  see 
that  letter  in  the  possession  of  any  person  ? 
Yes. 

In  whose  hands?    In  the  princess's  hands. 

Did  you  afterwards  write  a  second  letter? 
Yes. 

Was  that  letter  also  intercepted  ? 

Mr.  Brougham  objected  to  the  question, 
stating,  that  there  was  no  proof  of  the  former 
letter  having  been  intercepted. 

Mr.  Solicitor  General.— Did  you  afterwards 
see  that  second  letter?  I  saw  it  a  longtime 
afterwards. 

When  you  were  writing  that  second  letter, 
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did  you  communicate  the  contents  of  it  to  any 
person  f    To  nobody. 

By  a  Lord.— To  whom  was  that  second 
letter  addressed?  It  was  not  addressed  to 
Mr.  Sacchi,  there  was  another  name;  I  do 
not  recollect  whether  it  was  Penchaud  or  not. 

You  have  stated,  that  you  did  not  commu- 
nicate the  contents  of  that  second  letter  to 
any  person ;  did  ber  royal  highness  afterwards 
say  any  thing  to  vou  about  the  contents  of 
that  second  letter  ?  It  was  after  this  second 
letter  that  I  was  dismissed. 

Did  her  royal  highness  mention  any  part 
of  the  contents  of  the  second  letter  to  you  ? 
I  do  not  recollect  that  she  mentioned  about 
the  second. 

Did  you  ever,  on  any  occasion,  state  that 
her  royal  highness  was  in  love  with  Sacchi  ? 
No. 

Was  the  charge  that  was  made  against  you 
true  or  raise  ?    It  was  not  true. 

Was  her  royal  highness,  to  your  knowledge 
in  love  with  Sacchi  ? 

Mr.  Williams  objected  to  the  question.    * 

The  counsel  were  informed  that  they  might 
ask  what  was  meant  by  those  words  in  the 
letter  to  which  the  witness  had  referred. 

Mr.  Solicitor  General. — At  the  time  when 
this  letter  was  produced  to  you  the  following 
morning  by  her  royal  highness,  was  any  per- 
son in  the  room  with  ner  royal  highness? 
There  were  several  other  persons. 

Where  was  Mr.  Pergami?  In  the  same 
room  with  her  royal  highness. 

To  what  place  was  that  letter  addressed 
which  you  put  into  the  post  office?  It  was 
addressed  to  Milan. 

How  far  is  it  from  Pesaro  to  Milan?  I 
think  one  may  travel  in  two  or  three  days  by 
the  post. 

The  question  refers  to  the  letter  you  your- 
self out  into  the  post  office  ?    Yes. 

A  letter  produced  here  is  dated  from  Rimini? 
Yes. 

Did  you  write  that  letter  at  Rimini  f  I 
wrote  that  letter  at  Rimini. 

How  long  was  that  after  you  had  left  her 
royal  highness's  house?  It  was  the  same 
day. 

Besides  the  letters  which  have  been  pro- 
duced here  to-day,  have  you  written  other 
letters  to  your  sister?  I  have  written  other 
letters  to  my  sister. 

Few  or  many?  Neither  many  nor  few;  I 
mean  some  letters. 

Can  you  state  about  bow  many?  Five, 
six,  or  seven ;  something  like  that 

Whilst  your  sister  was  in  the  service  of  her 
royal  highness  ?    Yes. 

Did  your  sister  correspond  with  you  and 
your  mother  ?  We  never  had  any  news  from 
my -sister. 

What  do  mean  by  saying  you  never  bad 
any  news  from  your  sister?  That  my  sister 
did  not  answer  my  letters. 

Did  you  or  your  mother  receive  any  answer 
to  the  letters  which  you  sent  to  your  sister 
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from  any  person  ?  From  tome  other  person 
that  wrote  in  the  name  of  my  sister. 

Who  was  that  other  person  ?  I  cannot  po- 
sitively say. 

Do  you  know  the  hand- writing  of  her  royal 
highness  the  princess  of  Wales  ?    Yes. 

Can  you  say  whether  those  letters  were 
written  by  her  royal  highness? 

Mr.  Williams  objected  to  the  question. 

Is  this  one  of  the  letters  [a  letter  being 
shown  to  the  witness]  ?    Yes. 

Is  that  letter  in  the  hand-writing  of  the 
princess  of  Wales?  The  hand-writing  re- 
sembles very  much  that  of  her  royal  highness 
the  princess  of  Wales. 

Have  you  ever  seen  her  royal  highness 
write  ?    Very  often. 

You  are  not  asked  positively  to  swear  that 
this  is  the  hand-writing  of  her  royal  highness, 
but  do  you  believe  it  to  be  her  hand- writing  t 
I  believe  it  is  her  hand-writing. 

Did  you  or  your  mother  ever  receive  any 
letters  written  in  the  hand-writing  of  your 
sister  ?  My  mother  received  a  letter  from  my 
sister,  while  I  was  at  Milan. 

I n  the  hand- writing  of  your  sister  ?  In  the 
hand-writing  of  my  sister. 

You  have  stated  that  Mr.  Pergami  was 
present  at  the  time  that  her  royal  highness 
produced  the  letter,  which  you  had  put  into 
the  post  office  ?    Yes. 

Can  you  state  what  he  said  in  the  presence 
of  her  royal  highness  at  that  interview,  when 
they  were  talking  about  your  dismissal? 
Respecting  the  letter,  he  said,  that  it  was  true 
I  had  said  the  princess  was  in  love  with  Mr. 
Sacchi.  I  made  a  proposal  to  the  princess  to 
write  to  Mr.  Sacchi,  in  order  to  have  the  truth 
from  him,  and  Mr.  Pergami  opposed  it. 

What  else  did  he  do?  Mr.  Pergami  ac- 
cused me  of  having  passed  a  night  in  the  cor- 
ridor with  Mr.  Sacchi.  I  said  that  my  sister 
was  present,  and  might  declare  that  I  had 
slept  with  her. 

Wasyoursister  present?  My  sister  wastherc. 

Had  you  slept  with  your  sister?  I  had 
slept  with  my  sister. 

Was  that  charge  which  was  made  by  Per- 
gami true  ?    It  was  not  true. 

Was  any  thing  more  done  upon  it?    No. 

You  have  been  asked  whether  two  months 
ago,  or  at  any  former  time,  you  took  an  oath 
to  your  deposition  ?    Yes. 

Who  applied  to  you  for  that  purpose  ?  To 
make  me  swear  to  my  deposition,  Mr.  Powell. 

For  what  purpose  was  it  to  be  used  ?  I  do 
not  understand  the  purport  of  the  question. 

Did  he  tell  you  for  what  purpose  you  were 
to  take  the  oath,  what  was  to  be  done  with 
it?  I  do  not  recollect  what  Mr.  Powell  said 
to  me. 

As  nearly  as  you  can  recollect,  and  try  to 
recollect  with  accuracy,  how  long  was  it  ago? 
As  far  as  I  can  recollect,  two  months,  or 
something  more  than  two  months. 

Do  you  know  whether  it  was  after  the 
Queen  had  arrived  in  England?    Yes. 


About  how  lone  after  her  arrival?  I  do 
not  recollect  nearly  what  time  it  was,  I  do 
not  know  what  time  it  was  that  the  Queen 
arrived. 

Though  you  do  not  know  what  time  it  was 
that  the  Queen  arrived,  do  you  know  how 
long  it  was  after  the  Queen  had  arrived,  that 

J'ou  took  this  oath  to  the  deposition  ?  I  be- 
ieve  it  was  not  long  after  the  Queen's  arrival. 

Have  you  ever  beard  of  a  committee  of  the 
House  of  Lords  ?    Yes. 

Was  it  after  you  had  heard  of  that  ?  I  ra- 
ther think  it  was  after. 

Before  you  took  that  oath,  was  the  deposi- 
tion read  over  to  you,  or  did  you  yourseltread 
it  over?    I  read  it  myself. 

Now  to  go  back  for  a  moment  to  Naples, 
you  have  mentioned  that  you  saw  Pergami  in 
the  small  corridor  in  his  shirt,  and  that  you 
went  out  of  the  door  from  the  corridor  ?   Yes. 

Did  you  observe  any  thing  done  to  that 
door  after  you  went  out  of  it?  I  saw  that 
they  shut  the  door. 

Mr.  Garston.  —The  words  were,  4<  Je  vis 
que  Ton  fermait  la  porte." 

When  you  say,  that  you  saw  that  they 
shut  the  door,  on  what  side  was  the  door  shut, 
on  the  side  that  you  went  out,  or  on  the  side 
of  the  corridor  ?    It  was  shut  on  the  inside. 

When  you  say  it  was  shut,  do  you  know 
whether  it  was  locked  or  not  ?  I  mean  to  say, 
that  when  they  shut  the  door,  I  heard  them 
give  a  turn  to  the  key. 

Mr.  Garston. — The  words  are,  "  I  heard 
that  the  key  was  turned." 

You  have  stated,  that  you  made  the  beds  at 
Naples;  how  long  after  the  arrival  of  her 
royal  highness  was  it  that  you  began  to  make 
the  beds  ?  Nearly  two  months  after  our  ar- 
rival. 

Who  was  it  that  made  the  beds  up  to  that 
time  ?    Annette  priesing. 

How  long  did  you  continue  to  make  the 
beds?  All  the  time  that  I  remained  at  Na- 
ples. 

Did  you  afterwards  continue  to  make  the 
beds  at  Genoa  ?    For  some  time. 

For  how  lone?  Until  my  sister  arrived, 
nearly  one  month. 

Did  you  make  the  beds  after  that  ?    No. 

Was  it  in  the  whole  about  three  months 
that  you  continued  to  make  the  beds? 
Nearly  so. 

You  have  stated,  that  Hieronimus's  room  at 
Naples  opened  into  the  corridor;  was  the 
corridor,  into  which  that  room  opened,  the 
small  interior  corridor,  or  some  other  corridor? 
It  was  another  corridor. 

Was  it  a  private  or  public  corridor,  or  pas- 
sage ?  It  was  a  corridor  through  which  you 
passed  to  go  to  her  royal  highness'*  room, 
and  through  which  passed  Mr.  Hieronimus, 
Mr.  William,  and  myself,  to  go  to  our  rooms; 

You  have  stated,  that  on  your  first  arrival 
here,  you  went  by  the  name  of  Collombier ; 
why  did  you  go  by  that  name?  In  order  to 
be  more  quiet  or  peaceable  here. 
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Since  the  arrival  of  the  Queen,  have  you 
seen  Hieronimus?  I  have  seen  Mr.  Hieroni- 
mus  on  the  staircase  where  we  lived. 

When  was  that  ?  When  we  were  in  Dean- 
street. 

Did  he  call  upon  you  ?  He  called  twice  in 
the  same  morning. 

How  long  is  that  ago,  as  nearly  as  you  can 
recollect?    Seven  weeks  nearly. 

Were  those  the  only  times  he  called  upon 
you  ?    No. 

You  have  been  asked  about  count  Schia- 
vini ;  when  the  servants  led  her  royal  high- 
ne&s's  service,  was  it  his  business  to  give  cha- 
racters? 

The  Attorney  General  for  the  Queen  ob- 
jected to  the  question. 

Mr.  Solicitor  General. — In  what  situation 
in  her  royal  highness's  household  was  mon- 
sieur Schiavini  T  A  little  time  he  was  master 
of  the  ceremonies. 

When  the  servants  quitted  her  royal  high- 
ness's household,  did  any  body  give  them 
characters  at  any  time  ? 

Mr.  Williams  objected  to  this  question,  as 
not  arising  out  of  his  cross-examination. 

The  following  question  was  put  by  their 
lordships,  at  the  request  of  the  Solicitor  Ge- 
neral: 

When  the  servants  quitted  the  service  o' 
her  royal  highness,  did  any  person  in  he? 
household  usually  give  them  characters? 
Yes. 

Who  was  that  person?  Several  times  I 
believe  it  was  count  Schiavini. 

Examined  by  the  Lords. 

Earl  of  Limerick. — On  your  examination  in 
chief  you  were  asked  whether  you  could  des- 
cribe the  situation  in  which  you  found  the 
large  bed  at  Naples  after  the  second  night  of 
your  arrival  there ;  you  have  said  that  you 
could  not,  but  on  the  cross-examination  of 
the  learned  counsel  on  the  succeeding  day,  on 
being  questioned  as  to  the  situation  of  that 
bed,  you  said  you  could  describe  it;  what  was 
the  state  of  that  large  bed  on  the  morning 
after  the  second  night  of  your  arrival  at  Na- 
ples ?  I  said  that  1  could  not  describe  it,  be- 
cause I  might  have  had  to  make  use  of  terms 
which  were  not  decent 

State  distinctly  what  was  the  state  of  that 
bed  ?  The  bed  cover  was  extremely  pressed 
down  'in  the  middle,  and  there  were  things 
upon  the  bed  which  I  had  never  seen  before. 

What  were  those  things  ?    Large  stains. 

Were  those  on  the  outside  cover  of  the  bed 
or  the  inside  ?    Upon  the  cover. 

Did  you  make  any  further  observation  ? 
No. 

Do  you  know  for  what  purpose  Hieronimus 
came  to  you  in  Dean«street?  I  do  not  know 
exactly  for  what  object  he  came,  because  he 
spoke  only  to  my  sister. 


Dill  of  Pains  and  Penalties 


[1*1* 


Was  your  sister  in  Dean-street  ?    Yes. 

You  have  said  that  at  the  theatre  of  saint 
Carlos  the  princess's  dress  was  ugly,  mon- 
strous ;  what  did  you  mean  by  those  terms  ? 
Because  the  habiliment  of  her  royal  highness, 
had  no  shape  at  all ;  it  was  a  great  cloak  of 
common  red  stuff; 

Did  the  princess  come  down  to  the  pit  with 
that  cloak  on? 

'  You  have  said  that  you  yourself  made 
many  observations  on  what  passed  at  the  balls 
at  La  Barona?    Yes. 

What  was  the  nature  of  those  observations  ? 
I  said,  that  during  the  evening  the  women 
who  were  at  the  ball  went  out  with  the  ser- 
vants ail  about  the  house,  and  I  also  saw  them 
going  into  the  upper  rooms. 

Did  you  make  any  particular  observations 
on  what  passed  at  the  Wis  themselves  ?  Not 
in  the  ball-room  itself. 

Earl  Grey. — On  the  night  at  Scharnilz, 
when  you  were  ordered  to  take  your  bed  and 
leave  the  room  where  the  princess  slept, 
where  did  you  pass  the  remainder  of  the 
night  ?  In  a  room  where  there  were  the 
countess  Oldi  and  my  sister. 

Did  you  go  to  bed  again  ?  J  laid  my  bed 
on  the  floor,  and  laid  down  again. 

Dressed  or  undressed  ?    I  was  half-dressed. 

How  Ions  did  you  remain  there,  before  you 
set  out  in  the  morning  ?  Four  or  five  hours 
nearly,  as  far  as  I  can  recollect;  I  cannot  say 
precisely. 

The  following  extract  was  read  from  the  Let- 
ter, dated  8th  February  J  8 18: 

"  Tu  vois,  ma  chcre,  avec  qu'elle  prompti- 
tude les  ennemis  de  notre  genereuse  bien- 
faitrice  agissent  toujours ;  il  faut  qu'il  y  ait 
toujours  des  espions  aupres  d'elle,  car  pas 
plutdt  j'ai  etc  partie  de  Pesaro  qu'on  l'a  sO, 
avec  toutes  les  circonstances,  dans  la  Capitate 
de  V  Europe." 

What  did  you  mean  by  that  passage  in  the 
letter  ?  I  have  already  said  that  it  is  so  long 
since  the  letter  was  written  that  I  cannot  re- 
collect. 

Was  that  true  or  not?  Many  persons  had 
informed  themselves  about  her  royal  high- 
ness in  Switzerland,  where  I  was,  in  private 
conversations. 

You  meant  then  to  state,  as  of  your  own 
knowledge,  that  the  princess  had  enemies  who 
were  acting  bitterly  against  her,  and  that  she 
was  surrounded  by  spies?  The  princess  her- 
self had  told  me  that  she  had  spies  and  ene- 
mies: 

But  that  letter  was  written  at  Collombier; 
were  you  not  speaking  then  of  what  you  knew 
yourself?  I  knew  nothing  myself;  I  spoke 
what  she  had  said  tome. 

The  following  extract  was  read  from  the 
Letter : 

"  Mais  voila-t-il  pas  que  j'oubliois  de  te 
confier  une  chose  qui  te  surprendra  autant, 
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que  je  l'ai  ete  moi-meroe :  le  S4  du  Mois  passe 
etant  a  gottter  chez  la  tante  Clare,  on  vint 
me  dire  qu'un  ioconnu  demandait  a  me  re- 
mettre  une  lettre,  ne  la  voulant  absolument 
pas  coufier  a  personne :  je  descendis  et  le  fis 
monter  dans  ma  charabre;  juge  de  mon 
£tonnement,  apres  l'avoir  decachetee,  Ton 
m'y  promettait  une  haute  protection  et  une 
fortune  fort  brillante  en  peu  de  terns ;  elle 
etoitsans  signature;  pour  megarantir  de  la 
verite  l'on  m'offrait  de  tirer  chez  le  banquier 
autant  d'argent  guej'en  voudrais;  concois-tu 
rien  de  si  singulier;  quelques  traits  ecnappes 
a  la  plume  de  I'ecriveur,  m'ont  fait  aisement 
decouvrir  la  fourberie,  et  je  n'ai  pas  hesite  de 
donner  ma  r6ponse  dans  des  termes  qui  au- 
ront  bien  fait  comprendre,  que  je  n'etois  pas 
tout  a  fait  dupe ;  je  n'ai  pu  malgre  tous  mes  ef- 
forts tirer  aucun  eclaircissement  du  porteur,  il 
agissait  avec  le  plus  "rand  mysttre.  Tu  vois, 
ma  chere,  avec  quelle  promptitude  les  en- 
nemis  de  notre  genereuse  bienraitrice  agissent 
toujours ;  il  faut  qu'il  y  ait  toujours  des  esptons 
aupres  (Telle,  car  pas  plutdt  j'ai  ete  partie  de 
Pesaro,  qu'on  l'a  su,  avec  toutes  les  circon- 
stances,  Jans  la  capitate  de  P  Europe." 

Earl  Grey.— You  have  now  heard  the  letter 
read,  is  not  the  assertion  that  the  princess's 
enemies  acted  with  bitterness,  and  that  she 
was  surrounded  by  spies,  founded  upon  the 
fact  that  you  have  just  stated,  and  not  upon 
what  the  princess  had  told  you r  It  was  upon 
what  the  princess  had  said  to  roe,  that  she 
was  surrounded  by  spies  and  enemies. 

Is  not  the  statement  of  the  fact  of  the  ap- 
plication to  you  at  your  aunt  Clara's  immedi- 
ately followed  by  that  in  which  you  have  said 
that  the  princess  is  surrounded  by  spies  ?  I 
have  already  told  you  that  this  letter  was  in 
allusion  that  it  had  been  written  to  me  that  I 
might  come  to  England  and  get  a  governess's 
place,  if  I  had  letters  of  recommendation. 

When  you  wrote  that  letter,  did  you  think 
that  the  fact  you  have  stated,  furnished  any 
proof  of  the  princess's  being  surrounded  by 
spies  T  No ;  because  the  fact  which  I  have 
stated  had  not  taken  place. 

Are  you  to  be  understood  that  the  fact,  as 
stated  in  your  letter,  was  not  true  ?  I  had  re- 
ceived such  a  letter,  the  letter  alluded  to,  and 
what  I  added  was  a  double  entendre  for  my 
sister. 

Do  you  then  mean  by  double  entendre, 
that  you  added  what  was  false  to  what  was 
truef    I  added  something. 

Something  which  was  raise  ?  I  did  not  do 
that  in  order  to  say  something  which  was 
raise,  but  I  did  it  expressly  that  my  sister 
might  understand  me,  because  I  could  not 
write  freely  to  her. 

What  did  you  expect  your  sister  to  under- 
stand by  this  addition  to  what  was  true  f  I 
wished  my  sister  to  understand,  that  if  she 
had  been  discharged  by  the  princess,  I  should 
have  means  of  placing  her  here. 

And  it  was  necessary  for  that  purpose  to 
say  that  a  person  had  offered  you  money  upon 


the  pretext  of  making  you  a  governess,  which 
would  enable  you  to  make  a  brilliant  fortune 
in  England?  By  my  mentioning  money  I 
meant  to  say,  that  I  would  pay  the  expenses  of 
my  sister's  journey  to  England,  because  I 
have  always  said,  if  my  sister  was  dismissed 
by  the  princess,  I  would  pay  the  expenses  of 
her  journey  to  England. 

Was  it  necessary  also,  upon  that  statement, 
to  add,  "  you  see  that  the  princess  is  sur- 
rounded by  spies,"  for  the  purpose  of  making 
your  sister  understand  itf  I  do  not  know 
whether  it  was  necessary,  but  I  did  it  expressly 
that  my  sister  might  understand  me. 

What  your  sister  would  understand  from 
the  statement  that  the  pretext  for  being  sent 
for  as  a  governess  was  false,  and  that  the 
princess  was  surrounded  by  spies,  was  simply, 
that  you  would  jay  the  expenses  of  her  jour- 
ney to  England  ?  And  also  to  tell  her  that  I 
should  have  the  means  of  setting  her  a  place 
in  England,  because,  before  I  quitted  the 
princess,  my  sister  told  me  that  she  did  not 
wish  to  quit,  because,  if  she  did,  she  should 
not  know  where  to  get  a  place. 

You  have  stated  that  you  wrote  to  your  sis- 
ter in  this  mysterious  manner  because  you 
were  afraid  your  letter  would  he  intercepted  ? 
Yes. 

Of  course  you  avoided  stating  in  that  letter 
that  which  would  expose  any  person?  I 
would  not  positively  say  to  my  sister  what  I 
meant,  because  I  was  afraid  she  would  be  N 
discharged  after  the  letter  would  have  been 
seen. 

But  in  a  letter  which  you  were  afraid  of  be- 
ing  intercepted,  would  you  write  any  thing 
which  you  thought  would  expose  any  person  ? 
I  did  not  think  at  that  moment  that  it  might 
do  barm,  or  expose  anv  person. 

You  were  not  afraid  of  the  name  of  that 
gentleman  being  seen  by  the  persons  who> 
might  intercept  that  letter,  which  you  wished 
not  to  be  mentioned  to-day  t  I  had  no  ob- 
jection, because  I  knew  that  the  gentleman 
would  not  come  to  the  knowledge  of  it ;  but  I 
knew  that  what  was  read  to-day  would  be  in 
the  public  papers ;  and  now  that  this  gentle- 
man is  married,  1  should  not  wish  him  to 
know  what  has  passed;  I  should  not  wish  his 
wife  to  know  it. 

You  are  understood  to  state,  that  you  were 
anxious  your  sister  should  still  continue  in  the 

Erincess's  service  t    I  wished  her  to  remain, 
ut  I  was  afraid  she  might  be  discharged,  be-* 
cause  I  had  been  told  so. 

But  you  were  anxious  she  should  still  re- 
main in  her  service  T    Yes,  at  that  time. 

Notwithstanding  what  you  had  seen  at  the 
balls,  at  the  Barona?  It  was  for  particular 
reasons,  because  my  sister  could  not  remain 
at  her  home. 

Marquis  of  Buckingham.— Uid  you  any 
reason  to  believe  that  the  princess  was  in  fact 
surrounded  by  spies  ?    I  never  saw  any  spied 
in  the  house,  that  I  knew  as  such. 
;    Did  any  one  in  effect  write  to  you  to  invite 

I  Digitized  by  Vj\J\JV1V^ 


1215]      HOUSE  OF  LORDS, 

you  to  come  to  England,  by  which  you  might 
make  a  brilliant  fortune  in  a  short  lime? 
Somebody  wrote  to  me  to  Switzerland,  that  I 
might  come  over  to  England,  and  that  I 
should  get  a  good  place,  that  I  should  be  com- 
fortably placed  with  letters  cf  recommenda- 
tion. 

Did  any  person  write  to  tell  you,  that  if  you 
came  over  to  England  on  this  business,  you 
might  make  a  brilliant  fortune  in*  a  short 
time  ?  That  is  not  what  was  written  to  me, 
but  it  was  an  allusion  I  made,  intended  for 
my  sister. 

Then  it  is  not  true  that  any  such  offer  was 
made  to  you  ?  Such  an  offer  was  not  made 
to  me,  but  I  did  not  think  I  did  any  harm  in 
writing  so,  because  it  was  an  allusion  for  my 
sister,  and  that  I  did  not  think  it  would  do 
harm  to  any  body. 

In  point  of  fact  was  such  an  offer  made; 
yes  or  no  ?  I  tell  you  no  such  offer  was  made 
to  me,  not  exactly  as  I  said  an  offer. 

Was  any  offer  to  that  effect  made  to  you  P 
As  I  said  before,  it  was  written  to  me  that  if 
I  came  to  England  I  should  be  placed  advan- 
tageously as  a  governess. 

With  reference  to  what  passed  at  Scharnitr 
—when  you  were  directed  to  leave  the  prin- 
cess's room,  and  you  left  her  in  bed,  was  the 
Jrincess  then  dressed  in  the  riding  habit  you 
ave  described?  I  had  seen  the  princess 
dressed  in  that  habit  during  the  day  when  she 
was  in  bed,  but  I  do  not  recollect  whether  she 
had  it  on  in  the  night 

Had  you  assisted  to  take  off  any  part  of  the 
clothes  of  the  princess  during  that  night?  I 
4o  not  at  all  recollect  that  I  assisted  her. 

With  reference  to  what  passed  on  board 
the  polacre,  when  you  descended  into  the 
room  where  the  princess  was  supposed  to  have 
taken  her  bath,  did  you  perceive  that  in  fact 
the  princess  had  bathed,  from  wet  linen  lying 
about,  or  any  other  symptom  ?  I  saw  a  bath, 
and  the  princess  told  me  that  she  bad  bathed, 
and  advised  me  to  bathe  also,  because  it  was 
hot,  and  that  it  would  do  me  good. 

Did  you  perceive  wet  linen  lying  about,  as 
if  the  princess  had  been  in  the  bath?  I  do 
not  recollect  seeing  any  linen. 

Did  you  find  the  princess  in  the  same  cabin 
in  which  the  bath  was  when  you  went  down  ? 
The  princess  was  in  her  own  cabin  where  her 
bed  was. 

But  sot  where  the  bath  was?  As  far  as  I 
can  recollect,  but  I  cannot  be  sure  positively, 
the  bath  was  in  the  dining-cabin. 

Earl  of  Derty.— You  have  stated,  that  the 
reason  of  writing  in  that  mysterious  manner, 
which  has  been  alluded  to,  was  for  fear  of 
these  letters  being  intercepted?    Yes. 

Had  you  previously  given  any  clue  to  your 
sister,  or  was  there  any  understanding  be- 
tween you  and  your  sister,  in  what  manner 
she  was  to  understand  this  mysterious  man- 
ner of  writing,  without  other  persons  being 
acquainted  with  it?  I  do  not  recollect  whe- 
ther I  had  said  any  thing  to  my  sister  con- 
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corning  that ;  but  the  morning  that  I  set  out, 
we  concerted  together  that  we  should  put 
marks  in  our  letters  that  nobody  was  to  un- 
derstand but  ourselves;  she  told  me  that  she 
would  begin  in  the  first  letter  that  she  would 
write  to  me,  that  she  would  use  some  mark 
at  the  foot  of  the  letter,  but  I  do  not  recollect 
exactly  what  it  was. 

Earl  of  Liverpool. — You  said  that  you 
think  the  bath  was  in  the  dining-room,  was 
there  not  more  than  one  occasion  on  which 
the  princess  used  the  bath?  The  princess 
bathed  on  more  than  one  occasion. 

You  recollect  more  than  one  occasion  ?  I 
recollect  only  two. 

On  one  of  these  occasions  was  the  bath  in 
the  cabin  ?  I  know  that  I  bathed  in  the  cabin, 
but  I  do  not  know  whether  her  royal  highness 
bathed  in  the  same  cabin ;  I  saw  that  the  bath 
was  in  that  cabin. 

Lord  EUenborough. — By  whom  did  you  sup- 
pose that  the  letter  you  wrote  to  your  sister 
would  be  first  read  ?  I  believed  that  my  letter 
might  be  read  by  Mr.  Pcrgami  or  by  the  prin- 
cess. 

Did  you  suppose  that  either  Pergamior  the 
princess  were  acquainted  with  the  names  of  the 
supposed  persons  mentioned  in  that  letter  ? 
I  believed  that  the  princess  had  seen  monsieur 

— ,  but  I  did  not  know  whether  she  knew 

his  name. 

Had  any  other  circumstance  occurred,  ex- 
cept that  which  you  have  stated  relative  to 
the  letter  at  Pesaro,  to  induce  you  to  believe 
that  the  letters  you  wrote  to  your  sister  would 
be  intercepted  ?  Because  ray  sister  had  writ- 
ten to  my  mother  a  letter  which  had  been  put 
into  the  post  at  Pesaro ;  it  bad  been  taken  up 
at  the  post  office,  and  then  put  back  again 
into  the  post,  and  something  had  been  altered 
in  the  letter,  and  my  sister  said  that  she  had 
no  news  from  us. 

Did  that  happen  while  you  were  at  Pesaro  ? 
Whilst  I  was  in  Switzerland. 

You  state  that  at  Catania  you  saw  the  prin- 
cess come  out  of  the  room  in  which  Pergami 
had  slept  with  a  pillow  under  her  arm,  was 
your  sister  present  at  the  time  ?  As  far  as 
I  can  recollect  my  sister  was  in  the  room. 

How  long  had  you  been  in  that  room  with- 
out leaving  it  ?  I  had  not  been  out  at  all  that 
moraine. 

How  long  had  you  been  awake?  About 
two  hours. 

You  state  that  at  general  Pino's  you  saw 
Pergami  go  into  the  princess's  bed-room,  and 
that  you  ao  not  know  how  long  he  remained 
there,  for  that  you  fell  asleep ;  as  nearly  as 
you  can  state,  what  time  elapsed  between 
your  seeing  Pergami  and  your  falling  asleep  ? 
As  far  as  I  c.an  recollect,  it  was  nearly  a 
quarter  of  an  hour,  or  naif  an  hour,  before  I 
fell  asleep. 

At  Naples,  when  you  saw  Pergami  come 
in  his  shirt  towards  the  princess's  room,  how 
far  were  you  then  from  the  door  by  which  you 
escaped  ?    Nearly  four  or  five  paces. 
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How  far  was  Pergami  at  the  time  from  that 
door  when  you  first  saw  him  ?  I  cannot  say 
precisely,  but  I  believe  it  was  about  ten  or 
eleven  paces. 

Could  Pergami  have  entered  the  princess's 
room  otherwise  than  by  the  door  by  which 
you  escaped  ?  He  had  not  need  to  pass  through 
that  door,  he  might  have  gone  directly  to  the 
room  of  the  princess. 

On  board  the  Polacre,  when  on  the  voy- 
age from  Jaffa,  when  the  princess  was  sleep- 
ing  in  the  tent  on  the  deck,  did  you  ever  see 
Pergami's  bed  made  in  the  dining-room,  as 
you  passed  through  that  room  every  other 
night  in  your  way  to  the  princess's  room  in 
which  you  slept  ?  I  have  seen  a  bed  in  the 
cabin,  but  I  cannot  say  it  was  Mr.  Perga- 
mi's, because  I  have  seen  other  persons  sleep 
there. 

Did  you  ever  see  Pergami  sleep  there  ?  Not 
after  Jaffa. 

The  following  extract  was  read  from  the  pre- 
ceding part  of  the  evidence. 

u  Had  you  previously  given  any  clue  to 
your  sister,  or  was  there  any  understanding 
between  you  and  your  sister  in  what  manner 
she  was  to  understand  this  mysterious  manner 
of  writing,  without  other  persons  being  ac- 
quainted with  it  ?  I  do  not  recollect  whether 
I  had  said  any  thing  to  my  sister  concerning 
that ;  but  the  morning  I  set  out,  we  concerted 
together  that  we  should  put  marks  in  such 
letters  that  nobody  was  to  understand  but  our 
ourselves ;  she  told  me  that  she  would  begin 
in  the  first  letter  that  she  would  write  to  me, 
that  she  would  use  some  mark  at  the  foot  of 
the  letter ;  1  do  not  recollect  exactly  what  it 
was." 

Marquis  of  Lansdown.— Did  you  ever  re- 
ceive a  letter  from  your  sister  containing  the 
mark  which  you  had  agreed  should  be  com- 
municated through  your  future  correspon- 
dence ?  I  have  only  received  a  letter  from  my 
sister,  but  I  do  not  recollect  whether  there  was 
any  such  mark — the  letter  which  I  mentioned 
before,  which  had  been  taken  up  at  the  post. 

If,  ttien,  you  did  not  receive  from  your 
sister  the  mark  that  it  was  agreed  upon  be- 
tween you  should  be  annexed  to  her  first  letter, 
why  did  you  conceive  that  your  sister  would 
be  enabied  to  comprehend  the  double  mean- 
ing contained  in  the  letter  which  has  been 
shown  to  you,  without  that  mark  which  had 
been  agreed  upon  between  you  being  annexed 
to  it  ?  We  had  not  agreed  upon  that  mark, 
as  far  as  I  can  recollect,  on  this  account;  but 
my  sister  told  me,  that  when  she  would  write 
to  me,  she  would  put  a  mark  at  the  end  of 
ber  letter. 

If  you  then  did  not  receive  from  your  sister , 
the  mark  that  it  was  agreed  upon  between  you 
should  beannexed  to  her  first  latter,  why  did  you 
conceive  that  your  sister  would  be  enabled  to 
comprehend  the  double  meaning  contained  in 
the  letter  which  has  been  shown  to  you.  with- 
out that  mark  which*  had  been  agreed  upon 
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between  you  being  annexed  to  it  ?  I  believe 
my  sister  would  understand  me,  but  I  do  not 
recollect  for  what  reason  I  believed  so ;  it  is 
so  long  since  this  occurred,  that  it  is  impossi- 
ble I  can  exactly  recollect. 

You  are  understood  to  have  stated,  that 
you  had  received  a  letter,  inviting  you  to 
go  to  England,  where  you  might  have  an  op- 
portunity of  being  placed  in  some  situation  as 
a  governess,  that  it  would  be  advantageous ; 
was  that  letter  anonymous  or  signed  ?  That 
letter  was  not  signed. 

In  what  language  was  it  ?  As  far  as  I  re- 
collect it  was  in  French. 

By  whom  was  that  letter  delivered  to  you  ? 
I  have  already  said  that  it  was  delivered  to 
roe  at  Collombier,  but  I  do  not  recollect  by 
whom. 

Can  you  state  whether  it  was  delivered  by 
the  post,  or  by  an  individual  ?  1  do  not  re- 
collect by  whom  it  was  delivered* 

State  yes  or  no,  wheCher  it  was  by  the  post 
or  by  an  individual  ?    I  do  not  recollect  it. 

Do  you  recollect  from  whence  it  was  dated! 
I  do  not  recollct  it. 

In  point  of  fact,  did  you  know,  or  had  you 
reason  to  think  you  knew,  by  whom  that  letter' 
was  addressed  to  you?  At  this  moment  I 
cannot  say  whether  I  had  an  idea  at  that  mo- 
ment from  whom  it  came.  It  is  two  years 
since  this  occurred ;  I  never  thought  of  it 
afterwards;  and  I  cannot  recollect. 

Did  you  return  any  answer  to  it  ?  I  do  not 
recollect  making  anv  answer  to  it;  I  do  not 
recollect  that  I  made  any  answer  to  it. 

Can  you  state  whether  there  was  any  thing 
.contained  in  that  letter  besides  the  fact  you 
have  stated,  of  the  proposal  to  you  to  go  to 
England  as  a  governess?  1  do  not  recollect 
whether  there  was  any  thing  else. 

Have  you  the  letter  now  in  your  possession  ? 
I  have  it  not  here,  and  I  do  not  believe  I  have 
it  at  Collombier,  because  when  I  quitted  Col- 
lombier I  burned  my  letters;  nol  alt  my  letters. 

Earl  of  Lauderdale.— Was  it  the  information 
contained  in  that  anonymous  letter  which  in- 
duced you  to  think  of  coming  to  England  as  a 
governess  P  I  had  already  had  thoughts  of  it 
before. 

Have  you  made  any  endeavours  to  get  a 
place  as  governess  since  you  came  to  Eng- 
land?   No. 

Was  the  letter  which  your  sister  wrote, 
whfch  was  opened  and  then  put  into  the  post 
again,  directed  to  you  or  to  your  mother?  I 
cannot  positively  say,  but  as  far  as  I  recollect 
it  was  addressed  to  my  mother. 

Is  that  the  letter  which  you  said  was  the 
only  one  received  from  your  sister,  which  your 
mother  received  at  the  time  you  were  at 
Milan  ?  I  heard  that  it  was  the  only  letter 
which  had  been  received  before  I  wrote  this 
one  [the  letter  of  the  8th  of  February  1818.] 

Was  it  received  when  you  were  at  Milan  ? 
No,  before ;  after  this  one  was  written  my 
mother  received  two  or  three  letters  from  my 
sister. 
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Which  letter  did  your  mother  receive  at  the 
time  you  were  at  M  ilan  ?  That  was  another 
letter. 

Can  you  say,  in  all,  how  many  letters  your 
mother  received  from  your  sister  after  you 
quitted  Pesaro,  before  you  left  Switzerland  ? 
I  cannot  say  exactly  how  many  she  received, 
but  I  know  she  did  not  receive  many. 

Did  she  receive  five  ?    I  do  not  know. 

Four?  I  cannot  say  positively  how  many 
abe  received,  it  is  impossible. 

Do  you  recollect  that  in  part  of  the  voyage 
up  the  Levant  Pergami  slept  in  the  eating- 
room,  and  the  princess  in  the  room  adjoining  ? 
Yes. 

You  have  said  tliat  upon  two  occasions, 
when  they  were  both  in  bed,  Pergami  in  the 
dining-room  and  the  princess  in  her  cabin, 
you  saw  them  speaking  together  have  you 
notP    Yes. 

What  did  they  say?  I  cannot  recollect 
what  they  said,  but  they  spoke  together. 

Do  you  remember  saying,  that  at  Utica  you 
weilt  to  the  threshold  of  the  door  of  her  royal 
highness  when  she  was  in  bed,  and  Pergami 
in  the  room,  and  that  she  asked  you  for  some- 
thing?   Yes. 

What  did  she  ask  you  for  ?  It  is  impossi- 
ble for  me  to  recollect  at  present  what  she 
asked  me  for. 

You  perfectly  well  recollect  that  she  did  ask 
for  something  ?  She  asked  me  for  something, 
I  recollect. 

And  you  do  not  recollect  what?  I  do  not 
recollect  what  it  was. 

Do  you  remember  saying,  that  at  Jerusalem 
Pergami  came  into  the  room,  and  threw  him- 
selfon  the  bed,  in  a  jesting  way  ?    Yes, 

Was  the  princess  there  ?    Yes. 

What  did  Pergami  say  or  do  upon  that  oc- 
casion ?  I  only  saw  that  he  laid  himself  down 
on  the  bed  laughing. 

Then  you  saw  nothing  but  that  Pergami 
was  on  the  bed  and  was  laughing  P    Yes. 

Your  attention  is  directed  to  the  night  when 
you  saw  Pergami  with  a  candle  in  his  band ; 
how  many  paces  was  the  door  of  the  princess's 
room  from  the  door  at  which  you  made  your 
escape?  I  cannot  say  positively,  I  do  not 
recollect,  but  it  may  nave  been  three,  four, 
or  five  paces. 

Lord  Faknottth.-*- If  there  had  been  any  wet 
linen  in  the  bath-room  on  board  the  polacre, 
which  the  princess  had  used,  would  it  have 
been  your  business  to  have  taken  it  away  ? 
Either  my  business  or  my  sister's, 

When  you  went  into  the  bath-room  did 
you,  in  point  of  fact,  observe  any  marks 
whatever  of  the  princess  having  used  the 
bath  ?    I  only  recollect  seeing  the  oath. 

Were  you  sincere  in  the  praises  of  the  prin- 
cess when  you  wrote  that  letter  which  has 
been  read ;  do  you  mean  that  the  whole  letter 
was  a  double  entendre,  or  that  only  certain 
passages  of  that  letter  were  a  double  en- 
tendre ?  There  were  only  some  passages  of 
the  letter,  because  when  1  wrote  that  letter, 
I  was  extremely  attached  bto  her  royal  high** 
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ness,  and  I  was  willing  to  speak  of  the  extreme 
kindness  with  which  she  nad  treated  me. 

Earl  of  Lauderdale. — Were  you  sincere  in 
those  parts  of  your  letter  which  speak 
the  praises  of  the  princess?  In  speaking  of 
the  personal  qualities,  how  she  was  good  and 
patient,  I  was  sincere. 

Is  there  anv  praise  bestowed  on  the  prin- 
cess in  this  letter  in  which  you  were  not 
sincere  ?  1  do  not  recollect  whether  all  of 
them  were  sincere,  but  I  recollect  that  the 
greater  part  were  sincere. 

Earl  of  Darnley. — You  have  said  more  than 
once,  that  at  the  time  you  wrote  that  letter 
you  were  much  attached  to  her  royal  highness, 
when  did  that  attachment  cease  ?  This  at- 
tachment ceased  when  I  heard  that  her  royal 
highness  had  said  several  things  of  me  in  the 
house  of  her  royal  highness ;  that  several 
things  had  been  said  of  me  in  the  house  of  her 
royal  highness. 

Was  it  in  consequence  of  that  attachment 
having  ceased  in  the  manner  you  have  des- 
cribed, that  you  have  been  induced  to  come 
into  this  House  to  give  your  evidence  f    No. 

What  is  your  inducement  to  come  ?  1  was 
asked  to  come  to  declare  the  truth. 

By  whom  ?  By  Mr.  Sacchi,  on  the  part  of 
the  commission. 

You  have  spoken  to  the  state  of  the  outer 
covering  of  the  large  bed  at  Naples,  do  you 
recollect  the  colour  of  that  covering?    Yes. 

What  was  the  colour  ?    White. 

You  are  quite  sure  ?  White  was  the  bed* 
cover. 

The  outer  cover,  not  the  sheets  ?  Yes,  the 
outer  cover. 

Earl  of  Morton.— On  board  the  polacre,  on 
the  return  from  Jaffa,  there  was  a  communi- 
cation between  the  tent  and  the  dining-room, 
was  that  communication  open  or  closed  during 
the  night?  The  communication  descended 
into  the  dining-cabin. 

Was  it  open  or  closed  during  the  night  ?  It 
was  open  during  the  night,  from  the  upper 
deck. 

In  speaking  of  the  bath  which  was  pre- 
pared for  the  princess  on  board  the  Polacre, 
you  mentioned  not  having  seen  any  linen ; 
state  whether  that  bath  was  fresh  water,  or 
salt  water?  I  do  not  know  whether  it  was 
fresh  or  salt  water :  I  do  not  recollect. 

Do  you  happen  to  know  whether,  in  that 
part  of  the  world,  it  is  usual  for  persons  to 
use  linen  on  coming  out  of  salt  water  ?  I  do 
not  know  whether  it  is  usual  to  make  use  of 
linen  in  coming  out  of  a  salt  water  bath. 

Was  the  communication  you  have  spoken 
of,  between  the  tent  on  deck  and  the  cabin 
below,  always  open,  or  only  occasionally  open  f 
I  cannot  recollect  whether  it  was  open  every 
night. 

Did  you  ever  see  it  shut  at  night?  I  do 
not  recollect  seeing  it  closed  at  night. 

Ordered,  that  the  further  consideration  and 
second  reading  of  the  said  bill  be  adjourned  to 
Monday  next. 
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Monday,  September  4. 

The  order  of  the  day  being  read  for  the 
further  consideration  and  second  reading  of 
the  Bill,  intituled  li  An  Act  to  deprive  ner 
majesty,  &c,"  the  Counsel  were  called 
in. 

Then  George  Tinario  and  Edgar  Gartton 
were  called  in,  and  having  been  sworn, 
were  examined  as  follows : 

Have  you  compared  that  with  the  original 
which  you  read  on  Saturday  [A  paper  being 

Collombiir,leS  Fevrier  1818. 
Chere  et  bonne  Mariette ; 

Quoique  tu  n'ayes  pas  dit  quatre  mots  pour 
moi  dans  ta  dermere  lettre,  je  t'aime  pourtant 
trop  pour  n'nas  te  le  pardonner,  et  e'est  avec 
un  vrai  plaisir  que  je  te  reponds.  Je  suis  en- 
chantee,  ma  bonne  scetir,  que  tu  sois  toujours 
parfaitement  heureuse;  quoique  je  rie  aoive 
en  avoir  aucune  doute,  connoisant  si  bien 
l'extreme  douceur  de  son  altcsse  royale^  et  de 
tous  ceux  avec  qui  tu  peux  avoir  a  faire.  Ta- 
chez  de  te  conserver  toujours  cette  precieuse 
bieaveillance,  en  continuant  toujours  le  meme 
genre  de  vie  qui  te  Ta  acquise.  Que  l'expe- 
rience  ne  te  soit  pas  inutile  1  aye  toujours  de- 
vant  les  yeux  les  chagrins  qui  naissent  de 
l'etouderie  et  de  l'inconsequence :  tu  en  as  vu 
dernierement  des  preuves  assez  fortes. 

Tu  desires,  sans  doutc,  bien  de  savoir  quel 
est  ma  situation  daus  notre  petit  pays.  Je 
t'assure,  ma  chore,  que  j'y  ai  eHe*  re^ue  d'une 
maniere  dont  tu  ne  te  ferois  jamais  d'idee. 
J'ai  6t6  fetee,  recberchee,  accueillie  par  tout 
avec  le  plus  grand  empressement  a  Lausanne, 
a  Morger,  et  a  Cassonay.  J'ai  passe*  un  niois 
en  tier  dans  cette  dernier  villc,  ou  Ton  m'a 
procure  tous  les  amusemens  possibles.  Tu 
sais  com  bien  je  desirois  d'aller  en  traineau. 
Eh,  bien!  tous  les  jours  nous  y  faisions  des 
parties ;  au  nouvel  an  nous  avons  eu  un  char- 
mant  bal  masque.  Dans  la  semaine  qui  a 
suivi,  deux  autres  pares,  les  plus  jolis  qu'on 
aye  jamais  vu  dans  cette  villc,  et  une  infinite 
d'autres  soirees  dansantes  donnees  par  ma 
connoisance  pour  moi ;  enfin,  tous  les  jours 
c'elait  de  nouvclles  fetes  et  de  nouvellcs  invi- 
tations. Concois-tu  qu'au  milieu  de  ces  nom- 
breux  plaisirs  j'etois  triste  et  silencieuse; 
chacun  me  plaisantoit  sur  mon  indifference; 
moi  qui  etoit,  disoit-on,  si  gaie  avant  mon  de- 
part, je  n'etois  pas  rlconnoisable ;  et  cepen- 
dant  je  ne  pouvois  malgre*  mes  efforts  me  sur- 
xnonter*  Ne  devines-tu,  ma  bonne,  quel  etoit 
le  sujet  de  ma  tristesse  profonde.  Helas  !  ce 
n'etoit jque  le  regret  et  la  douleur  d'avoirquitte* 
8.  A.  R.  et  de  savoir  qu'elle  a  meconnu  mon 
caractere,  et  qu'elle  nva  taxee  d'ingratitude. 
Oh  Dieu  !  ie  paverois  la  moitie  de  mon  sang, 
qu'elle  put  lire  dans  mon  coeur;  elle  pourroit 
se  convaincre  du  respect  infini,  de  l'attache- 
ment  sans  bornes,  et  de  la  parfaite  reconnois* 


shown  to  the  witnesses]?  [By  each.]  We 
liave. 

Have  you  compared  it  together?  We 
have. 

Is  this  a  correct  copy  ?    It  is. 

Have  you  compared  this  with  the  original 
letter  to  the  princess  of  Wales  [Another  paper 
being  shown  to  the  witnesses  J?    We  have. 

Have  you  agreed  in  the  translations  of  those 
two  letters  [Two  papers  being  shown  to  the 
witnesses]  f   We  have. 

The  copies  of  the  letters,  and  the  translations 
of  the  same,  were  delivered  in,  and  are  as 
follow; 

Collumbier  Qth  Feb.  1818. 
Dear  and  good  Mariette, 

Although  you  have  not  said  four  words  in 
your  last  letter,  yet  I  love  you  too  well  not  to 
pardon  you  for  it,  and  it  is  with  real  pleasure 
that  I  reply  to  you.  I  am  enchanted,  my 
good  sister,  that  you  are  perfectly  happy ;  but 
I  ought  not  to  doubt  it,  so  well  as  I  know  the 
extreme  goodness  of  her  royal  highness,  and 
of  all  those  with  whom  you  may  have  any 
thing  to  do.  Endeavour  to  preserve  always 
such  valuable  kindness,  by  continuing  the 
same  way  of  life  which  has  procured  it  for 
youi  May  experience  not  be  useless  to  you ! 
and  keep  always  before  your  eyes  the  trouble 
which  arises  from  folly  and  inconsistency; 
you  have  lately  had  sufficient  proofs  of  that. 

You  will  no  doubt  be  very  desirous  of  know- 
ing what  is  my  situation  in  our  little  country. 
I  assure  you,  my  dear,  I  have  been  received 
in  such  a  manner  as  you  could  have  no  idea 
of;  I  have  been  fetee *;  sought  after,  and  re- 
ceived every  where  with  the  greatest  cor- 
diality, at  Lausannl,  at  Morger,  at  Cassonay. 
I  passed  a  whole  month  at  the  last  town, 
where  every  possible  amusement  was  procured 
for  me.  You  know  how  fond  I  am  of  going 
on  a  sledge  f.  Well !  every  day  we  made  a 
party  for  it :  at  the  beginning  or  the  new  year 
we  had  a  delightful  masked  ball ;  the  follow- 
ing week  two  more  dress  balls,  the  best  that 
have  been  in  this  town;  and  a  number  of 
other  evening  dancing  parties,  given  by  my 
friends  on  account  of  me ;  in  short,  every  day 
brought  some  new  parties  and  new  invita- 
tions. Can  you  conceive,  that  in  the  midst  of 
all  these  numberless  pleasures  I  was  sad  and 
silent ;  every  one  quizzed  me  on  my  indiffer- 
ence ;  I  who,  said  they ,  used  to  be  so  gay  be- 
fore my  departure,  I  was  not  to  be  known 
again;  but  spite  of  all  my  endeavours  I  could 
not  get  the  Detter  of  myself.  Can  you  not, 
my  dear,  divine  the  cause  of  all  my  deep  sad- 
ness? Alas !  it  was  only  the  regret  and  grief 
at  having  quitted  her  royal  highness,  and  at 
knowing  that  she  had  mistaken  my  charac- 
ter, and  taxed  me  with  ingratitude.  Oh  God  ! 
■in       ■  .I.  .       0 

•  Fetee,  received  with  parties 

f  Aller  en  traineau. 
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sance  que  je  conserverai  toutc  ma  vie  pour 
cette  auguste  personne.  Ma  Mariette,  j'au- 
rois  bien  desire  ecrire  a  Mr.  leComte,  pour  le 
remercier  du  qu'il  a  eu  pour  moi; 

maisje  n'ose,  je  crains  de  Pimportuner;  dis 
lui  que  le  peu  de  lignes  qu'il  a  eu  la  complai- 
sance de  m^crire  m'ont  en  effet  donne  un  peu 
de  tranquillity  puisqu'il  me  fait  esperer  un 
pardon.  Je  tremblois  que  S.  A:  R.  ne  fut  en- 
core flach£e  du  tour  que  j'avois  donne*  a  mon 
voyage ;  jugez  de  ma  joie  en  apprenant  qu'elle 
n'eo  est  crieant  en  colere,  qu'au  contraire  ellc 
tn'en  donne  la  permission :  en  effet,  ce  pre- 
texte  m'ete  fort  utile ;  car  tu  connois  assez  le 
raonde  pour  sou peon ner  quej'ai  6te  assaillic 
de  questions,  particuli&rement  par  les  grands ; 
car  je  ne  suis  pas  si  vaine  de  croire  q'iT  m'ont 
tant  rechercbee  pour  roes  beaux  yeux,  et  qu'il 
n'y  avoit  pas  dans  leur  empressement  un  peu 
de  curiosite.  Ah,  pourquoi  l'esprit  de,S.  A. 
R.  n'etoit-il  point  h  cote  de  moi !  elle  auroit 
eu  des  preuves  si  je  suis  une  ingrate.  Com- 
bien  de  fois  dans  un  cercle  nombreux,  lorsqu' 
avec  tout  l'enthousiasmc,  qui  m*animoit  ie 
faisois  Enumeration  de  ses  grandes  qualites, 
de  ses  rares  talens,  de  sa  douceur,  sa  patience, 
sa  charit6;  enfin,  de  toutes  les  perfections 
quelle  possede  a  un  si  haut  degrl.  Combien 
de  fois,  dis-je,  n'ai-je  pas  vu  les  cosurs  s'atten- 
drir,  et  s'lcrier,  que  le  monde  est  injuste  de 
causer  tant  de  tourroens  a  une  personne  qui 
les  merite  si  peu,  et  qui  est  si  digne  d'etre 
hcurcuse ! 


Mariette,  tu  ne  saurois  croire  le  bruit  qu'a 
fait  mon  petit  Journal ;  on  se  l'est,  pour  ainsi 
dire,  arrache ;  tout  le  monde  Pa  lu.  Madame 
Gaulisa  prie  de  lui  permettre  de  la  porter  a 
Lausanne ;  tous  les  Anglais  qui  y  Itoient  dans 
ce  moment  ont  voulu  le  voir.  J'en  ai  4l6  en- 
chantee,  car  tu  sais  que  i'y  parlois  beaucoup 
de  la  meilleure  et  de  la  plus-airoable  princesse 
du  monde.  J'y  racontois  tres  en  detail  tous  les 
traits  de  sen sibi lite,  de  generosity  qu'elle  avoit 
donne;  la  maniere  dontellc  avoit  ete  recue, 
applaudie,  cherie,  dans  tous  les  lieux  que  nous 
avions  parcourus.  Tu  sais  que  lorsqu'il  s'agit 
de  parler  de  cette  auguste  princesse  je  ne  taris 
point,  par  consequent  mon  Journal  est  en- 
core cmbelli  et  se  sent  de  l'effusion  de  mon 
cceur ;  raondesir  le  plus  grand  ayant  toujours 
£te,  pour  que  S.  A.  R.  fftt  reconnue  pour  ce 
qu'elle  est  vraiment,  et  que  pleine  justice  lui 
Jut  rendue.  Je  t'assure  que  quoiqu'eloignee, 
je  n'en  ai  pas  moins  ce  desir,  et  que  j'y  tra- 
vail lcrai  toujours  avec  zele,  et  autant  que  ma 
faible  capacite  pourra  me  le  permettre. 
Comme  tu  juges  bien,  ce  ne  sera  point  pour 
rn'cn  fairc  un  merite,  puisqu'elle  ignorera  tou- 
jours, et  qu'elle  me  soupconne  meme  d'in gra- 
titude, mais  ce  sera  uniquement  pour  con- 
tenter  mon  coeur,  qui  trouveroit  une  douce  sa- 
tisfaction duns  cette  charmante  reussitc. 
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I  would  surrender  half  my  life,  could  she  but 
read  my  heart;  she  could  then  be  convinced 
of  the  in6nite  respect,  the  unlimited  attach- 
ment, and  perfect  gratitude,  I  shall  always 
entertain  for  her  august  person.  I  should 
much  have  wished,  my  dear  Mariette,  to  have 
written  to  the  count,  to  thank  him  for  the 
kindness]  he  has  shown  me,  but  I  am  afraid 
to  trouble  him ;  tell  him  that  the  few  lines 
which  he  has  had  the  goodness  to  write  to 
me,  have  in  fact  afforded  me  a  little  tranquil- 
lity, since  they  made  me  hope  for  pardon. 
I  was  afraid  her  royal  highness  would  be  still 
displeased  at  the  turn  I  had  given  to  my  jour- 
ney ;  judge  then  of  my  happiness,  when  I 
learnt  that  she  was  not  at  all  angry  at  it,  but 
on  the  contrary  gives  me  leave  for  it :  in 
truth,  this  pretence  has  been  very  useful  to 
me ;  for  you  are  sufficiently  acquainted  with 
the  world  to  suspect  that  I  have  been  assailed 
with  questions,  particularly  by  great  folks; 
for  I  am  not  vain  enough  to  think  that  I  have 
been  sought  after  so  much  only  on  account  of 
my  fine  eyes,  and  that  a  little  curiosity  had 
no  part  in  their  eagerness  to  see  roe.  Ah  ! 
why  was  not  the  spirit  of  her  royal  highness  at , 
mv  side?  She  would  then  have  found  whether 
I  be  ungrateful.  How  often  in  a  numerous 
circle,  whilst  with  all  the  enthusiasm  which 
animated  me,  I  enumerated  her  great 
qualities,  her  rare  talents,  her  mildness,  her 
patience,  her  charity,  in  short,  all  the  perfec- 
tions which  she  possesses  in  so  eminent  a  de- 
gree ;  how  often,  I  say,  have  I  not  seen  my 
hearers  affected,  and  heard  them  exclaim, 
how  unjust  is  the  world  to  cause  so  much  un- 
happiness  to  one  who  deserves  it  so  little,  and 
who  is  so  worthy  of  being  happy  !  * 

You  cannot  think,  Mariette,  what  a  noise 
my  little  Journal  has  made.  It  has  been,  if 
I  may  use  the  expression,  snatched  at;  every 
one  has  read  it.  Madame  Gaulisa  begged 
me  to  let  her  carry  it  to  Lausanne ;  all  the 
English  who  were  there  at  that  time  wished 
to  see  it ;  I  have  been  delighted  at  it,  for  you 
know  I  spoke  in  it  a  great  deal  of  the  best 
and  most  amiable  princess  in  the  world.  I 
related  much  in  detail  all  the  traits  of  sensibi- 
lity and  of  generosity  which  she  had  shown— 
the  manner  in  which  she  had  been  received, 
applauded,  cherished,  in  all  the  places  we  had 
visited.  You  know,  that  when  this  august 
princess  is  my  subject  I  am  inexhaustible, 
consequently  my  Journal  is  embellished  with 
and  breathes  the  effusion  of  my  heart;  my 
greatest  desire  having  always  been,  that  the 
princess  should  appear  to  be  what  she  really 
is,  and  that  full  justice  Should  be  rendered  to 
her.  I  assure  you,  that  although  distant,  it  is 
not  less  ray  desire,  and  that  I  shall  always  en- 
deavour with  zeal  that  such  may  be  the  case, 
and  as  far  as  my  poor  capacity  -will  allow. 
As  you  may  well  judge,  it  is  not  to  make  a 
merit  of  it,  since  she  will  always  be  ignorant 
of  it,  and  even  suspects  me  of  ingratitude,  but 
it  will  only  be  to  conteut  my  heart,  which 
would  find  a  sweet  satisfaction  in  this  charm- 
ing success. 


1S85] 


again**  her  Majetly. 
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Mais  voila  t-il  pas  que  j'oubliois  de  te  con- 
fier  une  chose  qui  te  surprendra  autunt  que  je 
J'ai  ete  moi-mlme.  Le  94  du  mois  passe, 
etant  k  gouter  cbez  la  tanle  Clere,  on  vint 
me  dire  qu'un  inconnu  demandoit  a  me  re- 
mettre  une  lettre,  ne  la  voulant  absolument 
pas  confier  a  personne.  Je  desoendis,  el  le  fis 
monter  dans  ma  chambre.  Juge  de  mon 
etonnement  apres  l'avoir  decachele ;  l'on  m'y 
proposoit  de  partir  pour  Londres,  sous  le  faui 
pretexte  d'etre  gouvemante.  L'on  m'v  pro- 
mettoit  une  haute  protection,  et  une  fortune 
fort  brillante  en  peu  de  terns.  Elle  £toit  sans 
signature ;  pour  me  garantir  de  la  verrte,  l'on 
in'ofiVoit  de  tirer  chcz  le  banquier  autant  d'ar- 
gcnt  que  j'en  voudrois.  Concois-tu  rien  de  si 
singuher!  Quelques  traits  echappes  a  la 
plume  de  Fecriveur,  m'ont  fait  aisement  de- 
couvrir  la  four  bene,  et  ie  n'ai  pas  hesite*  de 
donner  ma  reponse  dans  des  termes  qui 
auront  bien  fait  eomprendre  que  je  n'ltoit 
tout  a  fait  dupe.  Je  n'ai  malgre  tous  mes 
efforts  tirer  aucuneclaircisseraentdu  porteur; 
il  agissoit  avec  le  plus  grand  mystere.  Tu 
▼ois,  ma  chere,  avec  quelle  promptitude  lea 
ennemis  de  uotre  genereuse  bienfactrice  agjs- 
sent  toujours.  II  faut  qu'il  y  ait  toujours  des 
espions  aupres  d'elle,  car  pas  plutot  j'ai  et€ 
partie  de  Pesara,  qu*on  1'a  su,  avec  toutes  les 
circonstances,  dans  la  capitate  de  l'Europe. 
L'on  s'imaginoit  trouver  en  moi  une  personne 
vindicative,  et  fort  ambitieuse;  mais,  Dieu 
merci,je  suis  exempt  de  ces  deux  defauts; 
et  l'argent  acquis  au  depend  de  son  repos  et 
de  son  devoir,  ne  me  tenters  jamais  lors 
roeme  que  je  serois  dans  la  derniere  extre* 
mite. 

Le  bon  Dieu  n'abandonne  personne,  encore 
moins  ceux  qui  font  ce  que  lui  est  agreeable. 
Bonne  Renommee  vaut  mieux  que  ceinture 
dor  it. 

Puisque,  ma  chere  sour,  je  suis  sur  le 
tapis  <rargentt  il  faut  pourtant  que  je 
te  donne  tin  avis.  Economise  autant  que  tu 
le  pourras,  retranche  toutes  les  cboses  qui  te 
sefont  superflues ;  si  tu  savois  le  regret  que 
j'ai  de  ne  pas  en  avoir  fait  autant !  il  me 
semble  bien  que  je  n'ai  fait  aucune  defense 
extravagante,  mais  j'aurois  pu  me  priver  de 
bien  de  choses  qui  ui'etoient  presque  inutites. 
Tu  sais  que  le  monde  est  ici  comrae  partout 
ailleurs;  on  s'imagine  que  la  princesse  de 
Galles  jette  tout  son  argent  par  les  fenetres, 
et  on  me  croit  revenue  avec  une  fortune  con- 
siderable ;  par  un  cspece  d'amour  propre,  et 
pour  vanter  encore  plus  sa  generoshe,  je  ne 
cherche  a  detromner  personne:  par  conse- 
quent quoique  j'ai  grand  besoin  d'argent,  je 
ti'cn  ai  encore  rien  ose*  demander  a  mon 
tiiteur:  je  sais  me  moderer,  et  ie  ne  fais 
aucune  depense.  J'ai  bien  le  terns  de  reflechir 
et  de  penser  que  si  j'avois  toujours  agi  de 
rneme,  je  ne  me  trouverois  point  dans  la 
situation  ou  je  suis;  Ton  doit  s'economiser 
autant  que  possible  pour  lorsqu'on  ne  peat 
plus  gagner.  Profiles  de  la  lecon  que  je  viens 
de  te  donner,  et  assure  toi  qu'elle  te  sera  tres 


But  I  had  almost  forgotten  to  confide  to 
you  a  thing  which  will  surprise  you  as  much 
as  it  has  me.  The  94th  of  last  month  I  was 
taking  some  refreshment  at  my  aunt  Clara's, 
when  I  was  informed  an  unknown  person  de- 
sired to  deliver  me  a  letter,  and  that  he  would 
trust  it  to  no  one  else.  I  went  down  stairs, 
and  desired  him  to  come  up  into  my  room. 
Judge  of  my  astonishment  when  I  broke  the 
Seal ;  a  proposal  was  made  to  me  to  set  off  for 
London,  under  the  false  pretence  of  being  a 
governess.  I  was  promised  a  high  protection, 
and  a  most  brilliant  fortune  in  a  short  time. 
The  letter  was  without  signature ;  but,  to  as- 
sure me  of  the  truth  of  it,  I  was  informed  I 
might  draw  at  the  banker's  for  as  much 
money  as  I  wished.  Can  you  conceive  any 
thing  so  singular?  Some  lines,  escaped  from 
the  pen  of  the  writer,  enabled  me  easily  to 
discover  the  cheat,  and  I  did  not  hesitate  to 
reply  in  such  terms  as  roust  have  convinced 
him  I  was  not  quite  a  dupe.  Notwithstand- 
ing all  my  efforts,  I  could  draw  no  eclaircisse- 
ment  from  the  bearer;  he  acted  with  the 
greatest  mystery.  You  see,  my  dear,  with 
what  promptitude  the  enemies  of  our  gene- 
rous benefactress  always  act  There  must  al- 
ways be  spies  about  her,  for  no  sooner  had  I 
left  Pesaro  then  H  was  known,  with  all  its 
circumstances,  in  the  capital  of  Europe.  They 
thought  to  find  in  me  a  person  revengeful 
and  very  ambitious ;  but,  thank  God,  I  am 
exempt  from  both  those  failings ;  and  money 
acquired  at  the  expense  of  repose  and  duty, 
will  never  tempt  me,  though  I  should  be  at 
the  last  extremity. 

The  Almighty  abandons  no  one,  much 
less  those  who  do  that  which  is  agreeable  to 
him.  A  good  reputation  it  better  than  a  golden 
girdle. 

Since  I  have  introduced  the  subject  of 
money,  my  dear  sister,  I  must  give  you  some 
advice.  Economise  as  much  as  possible, 
retrench  every  superfluity ;  did  you  but  know 
the  regret  I  feel  in  not  having  done  so !  I  do 
not  think  I  ever  was  guilty  of  extravagance, 
but  I  have  not  deprived  myself  of  many  things 
which  were  almost  useless  to  me.  You  know 
that  every  one  here,  as  elsewhere,  fancies  the 
princess  of  Wales  throws  her  money  out  of 
the  window,  and  I  am  supposed  to  have  re- 
turned with  a  considerable  fortune ;  from  a 
species  of  self- love,  and  to  extol  still  more  her 
generosity,  I  do  not  try  to  undeceive  any  one; 
consequently,  though  I  have  great  need  of 
money,  I  have  not  yet  dared  to  ask  my 
guardian  for  any :  I  know  how  to  be  moderate, 
and  run  into  no  expense.  I  have  time  to  re- 
flect, and  to  think  that  if  I  bad  always  acted  in 
the  same  way,  I  should  not  be  in  the  situation 
in  which  I  am ;  every  one  should  economise 
as  much  as  possible  against  the  time  when 
one  can  no  longer  gain  any  thing.  Profit  by 
the  lesson  I  have  just  given  you,  and  be 
assured  it  will  be  salutary  to  you,  for  1  speak 
from  experience.    You   will  know  Mr.   Le 
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salutaire,  car  je  te  parle  par  experience.  Tu 
aauras  que  M.  le  Notte  n*a  point  remis  le 
paquet.  Je  lui  ai  ecrit  a  Milan,  ct  a  Paris ; 
/attends  sa  reponse  un  de  ces  jours.  S'il 
devoit  fetre  perdu,  ce  seroil  fort  desagreeable, 
tant  que  ce  drap  coute  cher :  si  j'avois  su,  on 
ne  l'auroit  point  achetl,  ma  mere  ayant  un 
bon  spencer  auroit  fort  bien  pu  s'en  passer. 
Je  regrette  aussi  bien  le  velours,  dont  je  me  suis 
bien  privets  pour  roon  chapeau,  en  le  faisant 
beaucoup  plus  petit;  d'ailleurs  nous  ne  l'avons 
pas  eu  pour  rien  non  plus,  et  les  trois  JLouis 
valent  bien  aussi  la  peine  de  les  regretter, 
sans  compter  tous  les  autres  brimborions; 
tout  cela  ne  vient  pas  en  jouant  de  la 
flute.  Un  sous  ici,  ct  l'autre  la,  forment 
bientdt  un  livre,  et  il  faut  vingt  quatre 
pour  un  Napoleon ;  vois-tu  si  je  ne  suis  pas 
devenue  savante  dans  le  calcul.  Aussi  ie 
te  reponds  que  M.  la  Notte  aura  bien  la 
bonte  de  tout  payer{  s'il  a  perdu  quelque 
chose;  ie  ne  lui  ferai  aucune  grace,  et  je  lui 
ai  6crit  d'un  ton  qui  marque  assez  que  je  ne 
suis  pas  tres  satisfiute  de  sa  negligence. 

Mais,  ma  chere  Marietta,  j'en  appercois 
que  j'ai  presque  fini  ma  lettre  sans  te  parler 
de  nos  chers  parens.  Notre  bonne  mere  est 
passablement  oien,  son  oppression  et  ses  maux 
d'estomac  la  tourmentent  encore  quelquefois, 
niais  cen'est  rien  en  coroparaison  de  ce  qu'elle 
a  souffert  cet  et§.  Ton  pere  est  fort  bien. 
Henriette  est  toujours  cnarmante;  je  lui 
donne  tous  les  jours  de  lecons  d'ecriture  et  de 
lecture;  elle  coud  tres  bien,  et  repasse  de 
m&me ;  elle  m'a  deja  repasse  plusieurs  fraises 
et  quelques  robes,  dont  j'ai  ete  bien  contente. 
Son  desir  de  voyager  est  toujours  le  meme ; 
lats,  je  te  prie,  tout  ce  que  tu  pourras  pour  la 
placer;  je  suis  convaincue  qu'elle  ne  te 
donnera  aucun  chagrin  ni  aucun  mecontente- 
ment ;  elle  a  encore  chance  a  son  a  vantage ; 
elle  est  gaie  et  toujours  de  bonne  humeur, 
douce,  complaisante,  enfin,  d'un  caractere  a 
se  faire  aimer  par  tout  ou  elle  ira,  car  elle  a  un 
ccaur  excellent,  et  elle  sait  se  con  tenter  de 
tout  ce  qui  se  presente.  Marguerite  est  tout 
4  fait  aimable,  d'une  jolie  figure,  et  d'une 
telle  gaiete  qu*on  seroit  a  demi  mort  qu'elle 
vous  feroit  rire.  Louise  est  aussi  bien  *  ientille. 
Je  t'assu/e,  ma  chere  Mariette,  qu'eiles  ont 
toutes  fort  change  a  leur  avantage,  et  je  suis 
fort  contente  d'elles. 

Je  suis  depuis  le  mois  de  Janvier  & 
Collombier,  dans  ma  chambre  favorite,  ou 
Ton  a  fait  quelque  reparations ;  par  exemple, 
tine  fort  bonne  cheminee,  et  un  petit  cabinet, 
ou  ie  couche.  Je  vais  fort  souvent  faire  des 
petites  courses  dans  nos  environs,  et  je  recois 
fort  souvent  des  visites,  ce  que  me  donne  un 
peu  de  distraction.  II  me  semble  que  je 
t'endens  me  dire— et  que  pense-tu,  ma  chere 
Louise,  de   faire?    Ne  te  maries-tu  point? 

Que  fait  Monsr. ?    Mot  pour  mot, 

je  te  dirai,  que  je  me  sens  toujours  plus  de 
repugnance  pour  le  manage;    que   Monsr. 
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Notte  has  not  delivered  the  parcel;  I  wrote 
to  him  at  Milan,  and  at  Paris;  I  expect  his 
answer  one  of  these  days.  If  it  should  be 
lost,  it  would  be  very  disagreeable,  as-  the 
cloth  costs  a  great  deal :  if  I  had  known,  it 
should  not  nave  been  purchased,  as  my 
mother  has  a  good  spencer  and  might  very 
well  have  done  without  it.  I  regret  also  the 
velvet  very  much,  of  which  I  have  shortened 
myself  for  my  hat,  in  making  it  much 
smaller;  besides  we  did  not  get  that  either 
for  nothing,  and  the  three  louis  are  well  worth 
lamenting,  without  reckoning  the  other 
baubles ;  all  that  does  not  come  by  whistling 
for  it ;  a  sous  here  and  a  sous  there  soon  make 
a  livre,  and  twenty-four  livres  make  a 
Napoleon ;  you  see  I  am  become  an  adept  in 
arithmetic.  I  will  answer  for  it,  however, 
that  Mr.  Le  Notte  *  shall  have  the  goodness 
to  make  all  good  if  he  have  lost  any  thing.  I 
shall  show  him  no  favour,  and  have  written 
to  him  in  such  a  manner  as  sufficiently  shows 
I  am  not  very  well  satisfied  with  his  negli- 
gence. 

But,  my  dear  Mariette,  I  perceive  I  have 
almost  finished  my  letter  without  speaking  of 
our  dear  relations:  our  good  mother  is 
tolerably  well,  though  her  asthma  and  pains 
in  her  bowels  torment  her  aometimes,  but 
nothing  compared  to  what  sue  has  suffered 
this  summer.  Your  father  is  very  well. 
Henrietta  is  always  charming;  I  give  her 
every  day  lessons  in  writing  and  reading; 
she  sews  very  well,  and  irons  as  well;  she 
has  already  ironed  several  frills  for  me,  and 
some  gowns,  with  which  I  am  very  well  satis- 
fied. Her  desire  of  travelling  is  the  same ; 
pray  try  to  get  her  a  situation ;  I  am  con- 
vinced she  will  five  you  no  cause  to  regret  it. 
She  is  much  altered  for  the  better;  she  is 
gay,  and  always  in  good  humour;  mild,  ob- 
liging, in  short,  of  a  character  to  make  herself 
beloved  wherever  she  goes,  for  she  has  an 
excellent  heart,  and  knows  how  to  be  con- 
tented in  all  situations.  Margaret  is  entirely 
amiable,  of  a  pretty  figure,  and  so  lively,  that 
she  makes  one  half  dead  with  laughing: 
Louisa  is  also  very  genteel.  I  assure  you,  dear 
Mariette,  they  are  all  changed  very  much  for 
the  better,  and  I  am  quite  contented  with 
them. 

I  have  been,  since  the  month  of  January, 
in  my  favourite  chamber  at  Collombier,  where 
some  repairs  have  been  done;  for  example,  a 
very  good  chimney,  and  a  small  cabinet, 
wherein  I  sleep.  I  often  make  little  excur- 
sions in  our  environs,  and  frequently  receive 
visits,  which  afford  me  some  amusement.  I 
think  I  hear  you  say,  well  dear  Louisa,  what 
do  you  mean  to   do?    Won't  you,  marry? 

What  does  Mons. do?    I  will  tell 

you,  word  for  word ;  I  every  day  feel  more 
and  more  repugnance  to  marriage.  Mr. 
■  has  done  all  in  his  power  to  induce 

•Sic. 
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h  a  fail  tout  son  possible  pour  me 

faire  consentir  a  accepter  un  cceur  que  dtt-il 
il  me  garde  depuis  septans.  N'est-ce  pas  une 
Constance  herolque,  et  fort  peu  digne  dd 
stecle  ou  nous  vivons.  Cependant,  je  n'en 
ai  point  ete  eblouie,  et  quoiqu'il  soitriche, 
charmant,  et  aimable,  je  n'ai  point  voulu 
renier  le  rufus  que  je  lui  fis  il  y  a  quatre 
ans.  Si  cela  t'amuse,  je  te  dirai  que  j'ai 
encore  plusieurs  autres  courtisans,  non  moins 
avantageuz  que  lui.  Je  suis  peut-etre  bien 
sotte  de  Jes  refuser,  car  ils  valent  infiniment 
mieux  que  moi ;  peut-etre  ra'en  repentirai-je 
quelque  jour,  car  tu  sab  le  proverbe  u  qui 
refuse  muse;"  roais  je  ne  saurois  qu*y  faire; 
les  derniers  evdnemens  que  me  sont  arrives 
m'ont  fait  naitre  une  espece  d'antipathie  pour 
tous  les  hommes.  Je  ne  veux  avoir  do 
liaison,  ni  de  communication  avec  aucun. 
Je  n'aime  et  ne  cheris  que  la  douce  liberte. 
et  je  veux  la  conserver  aussi  longtems  que  je 
pourrai.  Chere  Mariette,  je  t'en  conjure, 
imite  mon  exemple,  ne  vas  pas  au  moins 
songer  a  te  marier;  ma  mere  et  moi  te  le 
defendent,  aussi  longtems  que  S.  A.  R. 
voudra  bien  te  garder  aupres  d'elle.  Tu  ne 
peux  avoir  de  bonheur  plus  parfait,  e'est 
impossible;  garde  toi  bien  de  former  aucune 
liaison  ni  relation  avec  personne ;  tu  es  trop 
jeune  pour  cela ;  reste  libre,et  je  t'assure  que 
tu  en  seras  mille  fois  plus  heureuse,  Je  ne 
te  recommande  point  la  sagesse,  je  te  connois 
trop  bien  pour  me  me*fier  de  toi,  et  pour  que 
je  te  soupconne  d'en  manquer;  carquoiquon 
aye  pu  dire  de  moi,  je  serois  morte  plutdt  que 
de  l'abandonner  un  instant,  et  de  me  de- 
tourner  du  vrai  chemin  de  la  vcrtu ;  e'est  le 
plus  precieux  bien  que  nous  possedions ;  j'ai 
au  que  quelques  personnes  ont  doute  de  ma 
conuuite;  mais  n'ai-je  pas  les  temoins  de 
Dieu  et  de  ma  conscience.  Ne  suffisent-ils 
pas  a  ma  tranquility?  Personne  du  moins 
ne  pourra  me  les  enlever. — Non,  je  n'ai  rien 
i\  me  reprocher  de  ce  cote-la,  et  tu  le  sais 
uussi  bien  que  moi,  par  consequent  je  puis  te 
dunner  des  avis  avec  la  certitude  que  tu  les 
suivras,  d'autant  plus  que  ce  sont  aussi  ceux 
de  noire  mere. 

Chore  sceur,  si  tu  Poses  mets  moi  aux 
pieds  de  S.  A.  R.  en  la  suppliant  d'agreer 
mes  tres  humbles  respects.  Ne  manque 
pas,  je  te  supplie,  lorsqu'elle  te  parlera  de 
moi,  de  tacher  de  la  convaincre  que  mon 
repentir  de  lui  avoir  deplu  est  toujours  le 
meme ;  que  je  la  conjure  de  me  rendre  aa 
bienveillance.  Sache  moi  a  dire,  si  S.  A.  R. 
est  toujotlrs  si  outree  contre  moi,  et  s'il  n*y  a 
pas  d'apparence  d'un  entier  pardon ;  mais  dis 
moi  toujours  la  verite.  Tacne  aussi,  je  te  prie? 
Mariette,  de  persuader  a  8.  A.  R.  que  je  lui 
suis,  et  serai  toujours  si  enticrement  devouee, 
qu'aucun  sacrifice  ne  me  coutera  cherpour 
elle,  et  qu'ellc  pourroit  meme  disposer  de  ma 
vie,  qui  lui  sera  en  tous  terns  consacree.  Dis 
aussi  a  monsieur  le  baron,  que  je  suis  tres 
sensible  a  son  souvenir,  et  que  je  le  supplie 
d'agreeer  Passurance  de  ma   plus  padaite 
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me  to  accept  a  heart  which  he  says  he  has 
preserved  for  me  these  seven  years.  What 
neroical  constancy,  and  little  worthy  of  the 
age  in  which  we  live.  I  have  not,  however, 
been  dazzled  by  it,  and  although  he  be  rich, 
charming,  and  amiable,  I  would  not  retract 
the  refusal  I  gave  him  four  years  ago.  If 
this  amuse  you,  I  will  tell  you  I  have  several 
other  lovers,  not  less  desirable  than  he;  I  am 
very  foolish  perhaps  to  refuse  them,  for  they 
are  infinitely  better  than  I  am ;  perhaps  I  may 
one  day  repent  it.  You  know  the  proverb 
"  qui  refuse  muse,"  (he  who  will  not,  &c.) 
but  I  cannot  do  otherwise;  recent  events 
have  created  in  me  a  sort  of  antipathy  to  all 
men.  I  can  nave  no  ties,  no  communications 
with  any  of  them.  I  love  and  cherish  sweet 
liberty  alone,  and  wish  to  preserve  it  as  long 
as  I  can.  Dear  Mariette,  I  conjure  you  imi- 
tate my  example,  never  think  of  marrying. 
My  mother  and  I  forbid  it  as  long  as  her 
royal  highness  shall  wish  to  keep  you  in  bet 
service.  You  can  have  no  greater  happiness, 
it  is  impossible.  Beware  of  forming  any 
attachment  or  tie  with  any  one ;  you  are  too 
young  for  that ;  remain  free;  be  assured  you 
will  be  a  thousand  times  more  happy.  I  do 
not  recommend  prudence  to  you,  because  I 
know  you  too  well  to  distrust  you,  and  to 
suspect  you  do  not  possess  it;  for  whatever 
may  have  been  said  of  me,  I  would  have  died 
rather  than  abandon  it  for  an  instant,  and 
deviate  from  the  strict  path  of  virtue ;  the 
most  precious  good  we  possess;  yet  I  have 
known  some  persons  have  suspected  my  cod* 
duct;  but  I  have  God  and  my  own  conscience 
for  witnesses.  Are  they  not  sufficient  for  my 
peace?  at  least  no  one  can  deprive  me  of 
them. — No,  I  have  nothing  to  reproach  myself 
with  on  that  head,  and  you  know  it  as  well  aa 
myself,  therefore  I  can  give  you  advice,  with 
the  assurance  that  you  will  follow  it, especially 
as  it  is  also  that  of  our  mother. 


Dear  sister,  if  vou  dare,  place  me  at  the 
feet  of  her  royal  highness  beseeching  her  to 
accept  my  humble  respects.  Do  not  fail,  I 
entreat  you,  when  she  speaks  to  you  of  me,  to 
endeavour  to  convince  her  that  m  v  repentance 
for  having  displeased  her  is  still  the  same ; 
that  I  conjure  her  to  restore  me  to  her  favour. 
Tell  me  if  her  royal  highness  is  still  so  very 
angry  with  me,  and  if  there  is  not  any  appear* 
ance  of  a  full  pardon ;  but  tell  me  always  the 
truth.  Try  also,  I  pray  you,  Mariette,  to 
persuade  her  royal  highness  that  I  am  and 
always  shall  be  so  entirely  devoted  to  her, 
that  no  sacrifice  I  could  make  for  her 
would  appear  too  great,  and  that  she 
might  even  dispose  of  my  life,  which  shall 
for  ever  be  consecrated  to  her.  Tell  the 
baron  also,  that  I  am  very  sensible  of  his  re- 
membrance} and    beg  him  to  accept  the 
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reconnoissance.  Embrasse,  pour  moi,  la 
charmante  Viclorine;  reitere,  encore,  mes 
remercimens  a  Mods'.?  le  Compte,  et  assure 
]e  que  je  n'oublierai  jamais  ses"  Pontes 
dermeres.  Rappelle  moi  an  souvenir  de 
Mad9,  la  Comtesse,  de  Mad*.  Livia,  et  de 
Mods'.  William,  en  les  priant  de  recevoir 
l'assurance  de  ones  sincere*  amities. 

Cbere  Mariette,  si  je  voulois  te  dire  tous 
ceux  qui  t'euvoyent  saltier,  il  me  faudroit  au 
moins  deux  autres  pages,  car  cbacun  s'interesse 
beeucoup  a  toi,  et  Too  ne  cesse  de  faire  dee 
vesux  pour  la  continuatioa  de  ton  bonheur* 
Tu  t'imagine  pourtant  que  les  plus  sincere*  se 
font  cbez  nous. 

Tu  dirais  4  Mods'.  Hieronimus  que  John 
est  fort  bien,  et  que  Mods'.  6.  est  tres  content 
de  lui  sur tous  ks  rapports;  l'on  a  point  peye 
la  pension;  disa  Mods'.  Hieronimus,  que  je 
le  pric  d'envoyer  d'abord,  a  la  reception  de 
cette  lcttre,  un  ordre  a  Mods'.  —  pour 
les  six  Mois  de  sa  pension,  et  de  s'addresser  a 
moi;  mais  qu'il  do  tarde  pas,  car  j'ai  besoia 
d'argent.  II  me  semble  que  tu  ne  ferais  pas 
roal  en  merae  terns  d'envoyer  les  deux 
as,  et  pour  finir  95,  si  tu  le  peux. 


7eit  moi  qui  t'envoye  la  robe  a  la  place  des 
dentilles ;  je  penee  que  tu  l'aurois  garnie  de 
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Fab  mes  complimens  a  Mods'. 
Hier.  et  dis  lui  que  la  premiere  fois  que 
j'ecrtrai,  je  lui  ferai  plus  ae  details  de  sons 
hit,  parceque  j'espere  avoir  plus  de  place. 
J'aimerois  bien  savoir  de  quelle  maniere  on 
fiat  Pencre  avec  cette  poudre  qu'il  m'a 
donnee,  et  oe  qu'il  a  fait  de  ce  deux  tableaux 
que  je  lui  avois  remis  a  la  Villa  d'Este.  Adieu, 
cbere  et  bonne  scsur ;  nous  t'embrassees  tous 
de  tout  noire  cceur,  Une  reponse  d'abord  s'il 
te  plait. 

Ta  Sceur,  Louise  de  Mont. 

(Address)— A  Mademoiselle,  Mademoiselle 
Marietta  Dion,  a  Pesaro. 


Altesse  Royale ; 
C'est  a  genoux  que  j'ecris  a  ma  genereuse 
bienfaitrice,  la  suppliant  de  pardoDDer  mon 
bardiesse ;  mais  je  ne  puis  resister  un  pre- 
sentemcnt.  D'ailleurs  je  suis  convaincue, 
que  si  son  altesse  royale  connoissoit  I'afircuse 
situation  dans  laquelle  je  suis,  elle  ne  seroit 

Soint  offensee  de  ma  temerite.  La  force 
'esprit  me  manque  pour  supporter  mon  mal- 
hew ;  j>n  suis  acoablee,  et  je  suis  plus  que 
persuadee  que  je  succomberai;  je  me  sens 
<nme  faiblease  anreusc,  une  inquietude  mor* 
telle  me  consume  interieurement,  et  ne  me 
kissepasun  moment  de  tranquiilita.  Une 
mule  de  reflexions  sur  les  bootes  pase&es  de 
sen  altesse  royale,  et  sur  mon  apparente  ingra- 
titude, m'accablent.  Que  son  altesse  royale 
daigne  prendre  pitie*  de  moi ;  qu'elle  daigne  me 
rendre  sa  precieuse  bienviellauce  queje  viens 
matoeureusementde  perdre  par  le  plus  fimeste 
imprudence ;  que  jejrecoive  cette  douce  convic- 
tion avant  que  denK>urirdedouieur,  elle  peurra 
eeule  me  rendre  a  la  vie. 
J'ose  encore  conjurer,  supplier  la  compas- 


assuranoe  of  my  perfect  gratitude.  Embrace 
for  me  the  charming  Viclorine ;  repeat  also 
my  thanks  to  the  count,  and  assure  him  I 
snail  never  forget  his  late  kindness.  Remem- 
ber me  to  the  countess,  Madame  Livia,  and 
Mr.  William,  begging  them  to  receive  the 
assurance  of  my  sincere  friendship. 

Dear  Mariette,  if  I  were  to  tell  you  all  those 
who  send  you  salutations,  I  should  want  two 
more  pages,  for  every  one  is  much  interested 
for  you,  and  they  never  cease  to  put  up  vows 
for  your  continued  happiness.  You  are  sen- 
sible, however,  that  the  most  sincere  are  made 
by  us  at  home. 

You  will  tell  Mr.  Hieronimus  that  John  is 
quite  well,  and  that  Mr.  Simonin  is  very  well 
pleased  with  him  io  all  respects ;  his  board  is 
not  paid  for,  and  tell  Mr.  H.  on  the  receipt  of 
this  letter  1  bee  he  will  immediately  send  an 
order  to  Mr.  Demolin  for  the  six  months 
board,  and  address  it  to  me;  he  must  not 
delay,  for  I  have  need  of  money.  You  will 
not,  I  think,  do  wrong,  to  send  me  at  the 
same  time  the  two  Napoleons  to  make 
up  twenty-five,  if  you  can.  It  is  I  who  send 
you  the  gown  instead  of  the  lace;  1  think 
you  should  trim  it  with  muslin.  Make 
my  compliments  to  Mr.  Hieronimus,  and  tell 
him  the  first  time  I  write  again,  I  will  give 
him  more  particulars  respecting  his  son,  be- 
cause I  hope  to  have  more  room.  I  should 
wish  much  to  know  how  ink  is  made  with 
that  powder  which  he  gave  me,  and  what  be 
has  done  with  the  two  pictures  I  delivered  to 
him  at  the  Villa  d'Este.  Adieu,  dear  and 
good  sister;  we  embrace  you  cordially.  A 
reply  at  once,  if  you  please. 

Your  Sister,  Louisa  de  Montv 

8M  Feb.  1818.  Miss  Mariette  Bron, 

at  Pesaro. 


Royal  Richness; 
It  is  on  my  knees  that  I  write  to  my  ge- 
nerous benefactress,  beseeching  her  io  pardon 
my  boldness ;  but  I  cannot  resist  a  foreboding. 
Besides,  I  am  convinced  that  if  her  royal 
highness  knew  the  frightful  state  into  which 
I  am  plunged,  she  would  not  be  offended  at 
my  temerity.  My  spirits  cannot  support  my 
misfortune ;  lam  overwhelmed  by  it,  and  I  am 
more  than  persuaded,  that  I  shall  sink  under 
it ;  I  feel  a  dreadful  weakness— a  mortal  in- 
quietude consumes  me  internally,  and  does 
not  leave  me  one  moment  of  tranquillity.  A 
crowd  of  reflections  on  the  past  goodness  of 
her  royal  highness,  and  on  my  apparent  in- 
gratitude, overwhelm  me.  May  her  royal 
highness  deign  to  take  pity . on  me;  may  she 
deuro  to  restore  to  me  her  precious  favour, 
which  I  have  just  unhappily  lost  by  the  most 
melancholy  imprudence.  May  I  receive  that 
sweet  assurance  before  I  die  of  grief:  it  alone 
can  restore  me  to  life. 

I  dare  again  to  conjure,  to  supplicate  the 
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egt^m$  her  Majesty. 

\  et  la  cfeaefteedesoBal  teste  royale,  pour 
qtr*el)e  m'aocorde  l'extrAme  favour  d'aneantir 
ces  deux  lettres  fatales ;  let  eaToir  dans  let 
maim  de  too  ahesse  royale,  el  qu'elfes  ser- 
vtroftt  coastamment  de  temotn  centre  ma  con- 
duite  passee,  me  mit  au  dernier  supplice ; 
l'avtraon  que  j'ai  meritee  de  la  part  de  ton 
aJteste  royale,  an  lieu  de  diininuer,  augmente* 
roit  par  leur  lecture.  Je  me  permets  erassurer 
a  ton  altette  royale,  qu'il  n'y  a  que  ces  deux 
graces  a  moi  accordees  qui  puissentme  rendre 
Fexistenee,  et  me  redooner  le  repot  que  j'ai 
perdu.  Ma  faute  est  tree  grave,  ll  est  vrai,  et 
irreparable ;  mats  l'amour  est  aveugle  ;  com- 
bien  de  unites  nVt-il  pas  fait  commettre  meme 
aux  plus  grands  hommet.  J'ose  me  flatter 
que  e'est  une  raison  de  plus  pour  que  son 
altesse  royale  daigne  m'accorder  les  deux 
favours  que  je  prends  la  liberty  de  lui  de- 
snander. 

Je  me  permett  encore  de  recommander  a 
labienveillanee  et  a  la  protection  de  S.  A.  R. 
ma  sosur  Mariette,  de  memo  que  celle  qui  est 
en  Suisse.  8.  A .  R.  a  daigne  me  faire  entendre, 
que  peut-etre  elle  pouroit  venir  prendre  ma 
place ;  cette  esperance  adoucit  beaucoup  mes 
peine*.  Ce  serott  encore  un  acte  de  bieniai* 
aance,  car  mes  scaurs  n'ont  qu'une  fortune 
tres  mediocre,  et  ce  n*est  pat  dans  notre 
pauvre  petit  pays  ou  on  peut  en  acquerir.  Je 
suis  persuadee  que  S.  A.  R.  n'auroit  jamais 
lieu  de  se  repesrtir  de  sa  grande  bonte,  et  de 
ton  extreme  complaisance  eavert  une  jeune 
fiUe  qui  a  toujours  su  gagner  festime  et 
l'amitiede  tous  ceux  qui  Pont  connue  per- 
aonellement  Je  ne  sauroit  assez  retnereier 
S.  A.  R.  et  monsieur  le  baron,  de  la  bontfc 
mj'ils  ont  eu  eVenvoyer  Ferdinand  pour  m'ac- 
compagner;  il  a  pour  moi  toutes  les  atten- 
tions et  les  soins  imaginable*.  Jene  saisde 
quelle  manure  reconnoitre  tant  de  bienfaits; 
mais  je  vais  tacber  par  ma  conduite  future  de 
les  meriter,  et  de  regacner  Popinion  favorable 
dont  S.  A.  R.  avoit  daign6  m'honorer  dans 
mes  jours  fortunes. 

C'est  avec  les  sentiment  de  la  plus  parfaite 
soumisskm  et  du  plus  entier  devouement  que 
J'ai  l*henneur  d'etre,  de  8.  A.  R.  la  plus 
obeisante  servante, 

Louisa  ns  Mont. 

Rimini,  le  Id  Novembre,  1817. 

Then  Luigi  Galdini  was  called  in,  and  sworn, 
and  examined  as  follows  by  Mr.  Parke, 
through  the  interpretation  of  the  Mar- 
chess di  Spineto. 
Of  what  country  are  you  a  native  ?    Blevio. 
Is  that  on  the  lake  of  Como  ?    It  is. 
Of  wnat  trade  are  you  ?    A  mason. 
Did  you  work  at  the  Villa  d'Eete  at  any 
'm*1    laid. 
For  how  long  did  you  work  at  the  VHla 
4>Este  ?    About  fifteen  days,  a  little  more  or 
•  little  less. 
During  that  time  were  you  employed  upon 
VOL.  II. 
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compassion  and  the  cfemency  of  her  royal 
highness,  that  the  will  grant  me  the  extreme 
favour  of  destroying  those  two  fatal  letters; 
to  know  that  they  are  in  the  hands  of  her 
royal  highness,  and  that  they  will  constantly 
bear  testimony  against  my  past  conduct, 
places  me  in  the  extremity  of  distress ;  the 
aversiou  which  I  have  merited  on  the  part  of 
her  royal  highness,  instead  of  diminishing, 
would  be  increased  by  reading  them.  I  allow 
myself  to  assure  her  royal  highness,  that  it  is 
only  the  granting  of  these  two  favours  which 
can  restore  me  to  life,  and  give  me  back  thai 
repose  which  I  have  lost.  Mv  fault,  h  is 
true,  is  very  great  and  irreparable;  but  love 
is  blind ;  how  many  faults  has  be  not  caused 
even  the  greatest  men  to  commit.  I  dare  to 
natter  myself  this  is  a  further  reason  why  her 
royal  highness  should  condescend  to  grant 
me  the  two  favours  which  I  take  the  liberty 
of  asking  of  her. 

I  also  presume  to  recommend  to  the  favour 
and  protection  of  her  royal  highness  my  sister 
Manette,  as  well  as  the  one  who  is  in  Switzer* 
land.  Her  royal  highness  has  condescended 
to  eive  me  to  understand,  that  perhaps  she 
might  be  allowed  to  supply  my  place;  the 
hope  of  this  greatly  alleviates  my  distress. 
It  would  be  also  an  act  of  beneficence;  for 
my  sisters  have  only  very  limited  fortunes, 
and  in  our  small  poor  country  they  are  not  to 
be  acquired.  I  am  certain  her  royal  highness 
would  never  have  cause  to  repent  her  great 
goodness  and  extreme  kindness  towards  a 
young  girl  who  has  always  succeeded  in  gam* 
rag  the  esteem  and  friendship  of  all  to  whom 
she  has  been  personally  known.  I  cannot 
sufficiently  thank  her  royal  highness  and  the 
baron  for  their  kindness  in  sending  Ferdinand 
to  accompany  me ;  he  has  paid  me  all  the  at- 
tention, and  taken  all  the  care  of  me 
imaginable.  I  know  not  how  to  acknowledge 
so  many  benefits,  but  I  will  endeavour  by  my 
future  conduct  to  merit  them,  and  to  regain 
the  favourable  opinion  which  her  royal  high- 
ness had  vouchsafed  to  entertain  for  me 
during  the  days  of  my  happiness. 

It  is  with  sentiments  of  the  most  entire 
submission  and  the  most  perfect  devoted  nets 
that  I  have  the  honour  to  be,  her  royal  high- 
ness^ most  obedient  servant, 

I/>uiSA  de  Mont. 

Rimini,  the  16th  Nov.  1817. 

the  bouse  of  Guggiaro?  I  built  the  house  of 
Guggiaro. 

Who  was  Guggiaro  ?  His  christian  name  is 
6antino,.and  he  was  agent  at  the  Villa  d'Eete. 

Was  he  the  agent  of  the  princess  ?    Yes. 

Do  you  recollect  a  morning  when  you  were 
employed  in  making  a  cornice  ?  I  do  not  re- 
member the  day,  but  I  remember  that  I  was 
working  at  the  cornice. 

Was  Guggiaro  at  this  house,  at  that  time 
when  you  began  in  the  mosning?  Guggiaro 
told  me  tbe  night  before,  to  get  ready  aU  the 
materials  to  work,  such  as  the  plaster  of  Paris, 

Digitized  by  VjOOQIC 


1235]      HOUSE  OP  LORDS, 

marble,  sand,  and  all  other  things  necessary, 
for  I  was  working  by  contract, 

Was  Gogeiaro  at  the  house  in  the  morning  ? 
He  was  at  the  Villa ;  I  waited  at  the  place 
till  nine  o'clock,  waiting  for  the  materials 
which  he  had  promised  to  send  me,  and  he 
did  not  send  those  materials ;  and  as  1  had 
fifteen  or  twenty  men,  I  set  out  to  go  to  the 
Villa  d'Este  to  look  after  the  agent,  in  order 
that  I  might  obtain  the  materials. 

What  distance  was  the  fat  tore's  hoose  from 
the  Villa  d'Este?  Gnggiaro  dweHs  in  the 
house  of  her  royal  hirbness. 

How  far  is  the  hoose  which  you  were 
making  from  the  Villa  d'Este?  Three  gun 
shots,  450  paces  about. 

When  vou  got  to  the  VHla  d'Este,  did  you 
enquire  for  the  fattore  ?    I  did,  I  went  into 
the  kitchen  of  the  fattore. 
.  BhT  you  go  into  any  other  place  to  look  for 
him?    I  did. 

Did  you  go  up  stairs  ?    I  did. 

Were  you  in  a  large  room  when  you  got  up 
stairs  ?  I  went  into  a  room,  but  it  was  not  a 
great  room,  it  was  a  room. 

How  long  did  you  wait  there  ?  For  a  mo* 
ment;  I  opened  the  door  and  looked,  and  saw 
a  good  mimy  doors,  and  I  was  rather  out  of 
humour,  for  I  had  lost  a  great  deal  of  money 
on  account  of  so  many  men  being  upon  my 
back  that  day,  and  without  work,  therefore  I 
opened  the  door  and  shut  it  again. 

When  you  opened  a  doer  whom  did  you 
see  ?  I  saw  the  baron  and  the  princess  who 
were  both  sitting. 

Whom  do  you  mean  by  the  baron  T  Baron 
Pergamfc 

On  what  were  the  baron  and  the  princess 
sitting  T  They  were  sitting  both  together,  the 
baron  had  his  right  arm  round  the  neck  of  the 
princess. 

What  were  they  sitting  upon?  Whether 
it  was  a  sofa,  whether  it  was  an  easy  chair, 
whether  it  was  a  small  bed  I  do  not  answer, 
because  I  was  there  only  a  moment,  I  was 
confused. 

How  was  the  princess  dressed  as  to  her 
bosom  ?  She  was  uncovered  so  [passing  his 
liand  across  his  breast.} 

In  what  position  was  the  princess,  can  you 
describe  that  ?    She  was  sitting. 

Was  any  one  else  in  the  room  besides  the 
baron  and  the  princess  f    I  saw  no  one  eke. 

When  you  opened  the  door,  what  did  the 
baron  do  ?  He  took  away  his  arm  from  the 
neck  of  the  princess,  got  up  and  told  me, 
what  do  you  want  from  here  you  dog. 
•  Interpreter.  —  The  expression  is  rather 
stronger;  it  is  "  Razsa  dr  cane,"  son  of  a  dog. 

What  did  you  say  to  the  baron  P  I  Cold 
him,  you  must  excuse  me  signor  baron ;  I 
came  here  to  look  after  the  fattore,  for  I  have 
got  so  many  men,  and  I  want  the  materials  to 
make  the  men  work. 

Did  the  baron  make  any  reply  to  that? 
He  told  me  that  that  was  not  the  apartment 
of  the  factor. 
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Did  you  ever  see  after  that,  the  princess 
1  and  Pergami  together  at  any  time  ?  I  saw 
them  another  time. 

Where  were  they  when  von  saw  them  to* 
gether  ?  They  were  coming  down  the  Stairs, 
arm  in  arm. 

Did  you  see  them  do  any  thing  to  each 
other  at  that  time  ?  I  saw  them  descending, 
and  standing  just  for  a  moment  on  the  stairs, 
for  I  was  crossing. 

Did  you  see  them  at  any  other  time,  ex- 
cept that  which  you  have  last  described? 
I  saw  them  three  or  four  times  on  the  back  of 
an  ass;  for  they  were  passing  in*  front  of  a 
house  which  I  was  building  on  account  of  the 
factor. 

Was  Pergami  himself  walking  or  was  he 
riding  ?    He  was  on  foot. 

Was  he  near  the  princess  ?    He  was. 

How  did  Pergami  hold  his  hand  ?  Once 
behind  the  back,  another  time  on  the  thigh  ; 
because  she  was  sitting  on  the  ass. 

You  have  said  Pergami's  hand  was  behind 
the  back  ;  whose  back  ?  Behind  the  back  of 
the  princess ;  he  was  supporting  her  on 
the  back  of  the  ass. 

Was  any  other  person  with  them  at  the 
time  f  They  were  on  the  public  road  \  they 
were  going  up  and  dowi>  the  walk ;  by  day  it 
was  a  public  walk. 

Cross-examined  by  Mr.  Tindal. 

Whom  did  you  first  inform  of  what  yon 
knew  upon  this  subject  ?  The  first  time  I 
mentioned  it  to  the  son  of  the  factoi  on  the 
same  day. 

Did  you  go  to  MHan  to  give  mis  informa- 
tion ?    I  did. 

Who  applied  to  you  to  take  you  there  ?  A 
man  of  the  name  of  Tagliabue. 

Do  you  recollect  at  what  time  that  was  ?  I 
remember  it,  for  Tagliabue  took  me  there  with 
him. 

When  was  it  f  la  the  year  IB  17  or  1810 ; 
thereabouts. 

Did  you  go  with  him  there  *  I  did,  with 
some  others. 

Whom  did  you  see,  when  you  got  there  F 
I  went  1o  the  house  of  the  advocate  Virner- 
cati. 

What  did  he  do ;  did  he  examine  you  f 
He  did. 

Was  any  one  else  present  besides  Vimer- 
cati  ?    There  were  three  more  persons. 

Do^bu  know  who  they  were  P  They  told 
me  that  one  was  a  colonel,  that  another  was 
an  advocate,  and  a  third  I  do  not  know. 

Was  he  an  English  advocate  ?  He  was  so 
they  said. 

Was  the  colonel,  colonel  Brown  ?    Yes. 

How  long  did  you  stay  at  Milan  ?  Four 
days  and  a  half. 

Were  you  under  examination  all  that  time, 
or  the  greater  part  of  it  f  I  was  examined  on 
the  third  day,  because  there  were  others  be- 
fore me ;  whether  it  was  the  third  or  fourth 
day  I  do  not  know. 
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•  What  did  yeu  receive  for  going  to  Milan  ? 
I  received  ten  livres  per  day  to  pay  iny  ex- 
pensed. 

Do  you  mean  to  swear  thai  you  did  not  re- 
ceive more  for  going  to  Milan  ?    I  do. 

When  were  you  applied  to,  to  come  to  Eng- 
land? Last  winter,  towards  the  end  of  March 
or  ihe  beginning  of  April. 

Do  you  mean  the  March  or  April  of  this 
year  18«0?    Yes. 

Who  applied  to  you  ?  The  same  Tagliabue 
who  called  upon  me  with  the  letter  of  The  ad- 
vocate Vimercati. 

,  Did  you  see  Vimercati  again  before  you 
came  to  England  ?    I  did; 

Did  you  make  any  agreement  with  Vimer- 
cati as  to  your  coming  to  England  ?  I  made 
an  agreement  that  he  should  give  me  ten  livres 
per  Jay. 

Was  that  besides  your  expenses?  They 
are  for  the  expenses  for  living. 

Who  paid  your  expenses  in  coming  over  to 
England  ?  Our  courier  gave  us  our  ten  livres 
t very  day. 

Who  pays  your  expense*  here  ?  I  do  not 
know  that. 

Where  are  you  staying  T  I  am  out  at  a 
little  distance  from  this  place,-  but  I  do  not 
know  where  it  is. 

*  Are  there  several  of  the  other  witnesses 
with  you  ?  I  see  a  good  many  of  them,  I 
see  witnesses,  I  see  strangers,  I  see  people, 
there  are  many. 

Have  you  seen  Theodore  Majoochi  among 
them  ?    Yes,  in  London. 

Do  you  know  him  ?  I  have  kuown  him 
since  my  arrival  here ;  I  had  never  seen  him. 

You  have  seen  a  good  deal  of  him  since 
that,  have  not  you  P  No,  be  was  in  one  lodg- 
ing, I  was  in  another,  and  I  have  known  him 
since  my  arrival  in  England. 

Had  the  room,  in  which  you  saw  the 
princess  and  Pergami,  several  doors?  I  went 
in  by  one  door,  there  were  some  other  doors, 
but  that  was  the  first  time  I  went  into  the 
room. 

Do  you  recollect  what  time  of  the  day 
it  was  that  you  saw  them  ?  The  hour  was 
between  half-past  nine  or  ten  and  eleven, 
but  I  do  not  know  precisely,  for  I  cannot 
keep  that  in  my  mind. 

Were  the  other  workmen  employed  about 
in  their  work  at  that  time  ?  They  were  at 
the  building  of  Santini,  waiting  that  I  should 
go. 

Do  you  recollect  at  what  part  of  the  year 
this  was,  how  long  ago  it  was  ?  It  was  in  the 
year  when  they  gave  that  great  feast,  it  was 
the  year  1816  or  1817. 

What  part  of  the  year  was  it— not  the  ex- 
act day  ?  Towards  the  latter  end  of  Septem- 
ber or  the  beginning  of  October. 

Re-examined  by  Mr.  Parke. 

You  say,  that  when  you  were  travelling  here 
on  received  ten  livres  a  day  from  the  courier 
or  your  expenses,  have  you  received  that  sum 


I 


since  you  were  bere  ?    No,  I  have  received 
those  ten  livres  for  eleven  days. 

You  say  there  are  many  witnesses  in  the 
place  where  you  now  are  ;  at  what  place  did 
you  land  when  you  first  came  to  England  P 

Mr.  Tindal  objected  to  this  question,  as 
not  arising  out  of  his  cross-examination. 

Mr.  Parke,  in  support  of  the  question, 
stated,  that  it  was  put  in  order  Ao  do  away  an 
inference  arising  from  thejcircumstanceof  the 
witnesses  being  together. 

The  counsel  were  informed  that  the  ques- 
tion might  be  put. 

Where  did  you  land  when  you  first  came 
here  ?    In  London. 

The  first  time  you  came  to  London  P  I 
landed  here  in  London  the  first  time ;  after- 
wards I  went  to  Holland. 

Where  was  H  you  landed  before  yon 
came  to  London?  I  went  to  Boulogne, 
and  then  by  sea  to  Dover. 

Were  there  many  of  your  countrymen, 
many  Italians  with  you,  when  you  landed  at 
Dover  ?    We  were  tour. 

Did  any  thing  happen  to  you  or  them  at 
Dover  ? 

Mr.  Brougham  said,  he  had  no  objection  to 
the  question,  but  he  submitted  to  their  lord- 
ships, that  there  would  be  no  end  to  the  in* 
quiry,  if  all  these  unnecessary  details  were 
entered  into. 

Mr.  Parke  waved  the  question. 

Examined  by  the  Lords. 

Earl  of  Liverpool. — You  have  said,  that  when 
you  opened  the  door  you  saw  the  princess  and 
Pergami  sitting,  with  Pergami's  arm  round 
the  princess's  neck,  and  that  her  breasts  were 
uncovered  so  ;  do  you  mean  by  that  that  the 
breasts  were  bare  ?  I  saw  it  so,  and,  as  far  as 
I  saw,  I  saw  it  uncovered. 

Lord  Chancellor.—  Hew  far  did  you  see  the 
breasts  uncovered  ?  I  did  not  stay  to  look  ; 
I  saw  it,  and  made  my  escape ;  I  saw  it  in  the 
twinkling  of  an  eye,  and  it  was  uncovered  a* 
far  as  here ;  I  saw  the  breasts  (ho  veduto  la 
mammelle) ;  I  saw  the  breasts. 

A  Peer.— Had  Pergami  his  hand  upon  the 
princess's  breasts  ?  They  were  so  [The  wit- 
ness put  his  hand  round  the  neck  of  the  In- 
terpreter so  as  to  reach  the  breast] 

Was  it  so,  or  not  ?    I  say  yes. 

Duke  of  Hamilton. — How  was  the  princess 
dressed  at  that  time  P  I  cannot  say ;  I  say 
what  I  saw ;  I  was  surprised,  and  went  away. 

Had  she  a  handkerchief,  or  any  tiling  which 
covered  the  neck  1  I  say  no ;  I  saw  it  so, 
and  I,  with  my  own  eyes,  saw  it  naked. 

You  have  been  taken  to  say  that  the 
arm  was  round  the  princess's  neck;  was 
the  arm  round  the  neck,  or  behind  the  neck  of 
the  princess  ?  I  am  the  baron,  and  you  (the 
Interpreter)  are  the  princess  [putting  his  arm 
round  the  neck  of  the  Interpreter.]  [A  gene* 
ral  laugh.] 
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Do  you  mean  to  say  that  that  arm  was 
upon  the  breast  of  the  princess  ?  I  have 
repeated  it  many  times,  I  have  even  shown  it ; 
must  I  repeat  the  same  thing  over  again  ;  I 
cannot  say  more. 

The  Marquis  of  Downukire  rose  to  observe, 
that  the  interpreter  had  joined  in  the  laugh 
which  the  answer  of  the  witness  had  elicited 
from  some  of  their  lordships.  He  could  not 
help  thinking  that  such  conduct  was  ex- 
tremely indecorous,  and  ought  not  to  pass 
without  some  animadversion  from  their  lord- 
ships. 

The  Earl  of  Liverpool  thought  the  conduct 
to  which  the  noble  marauis  alluded  was  al- 
together involuntary,  ana  occasioned  by  the 
peculiar  manner  in  which  the  witness  had 
given  his  testimony.  If  the  interpreter  had 
not  controlled  the  feeling  which  the  cir- 
eumstaaces  were  calculated  to  excite,  some 
of  their  lordships  had  also  been  unable  to 
restrain  themselves,  and  he  thought,  there- 
fore,  that  it  would  be  a  little  too  hard  to 
visit  the  conduct  of  the  interpreter  with  any 
degree  of  severity. 

The  Lord  Chancellor  thought  that  de- 
meanour of  this  sort  was  highly  indecor- 
ous, and  intimated  that  opinion  to  the  in- 
terpreter 

Then  Aleuandro  Firutti  was  called  in,  and 
sworn,  and  examined  as  follows  by  Mr. 
Attorney  General,  through  the  interpreta- 
tion of  the  Marchese  di  Sptneto. 

Are  you  an  ornamental  painter  f    Yes. 

'Were  you  ever  employed  at  the  Villa 
d'Este?  I  was. 

By  whom  were  you  first  employed  at  the 
Villa  d'Este?    The  baron. 

What  baron  ?    Baron  Pergami. 

How  long  were  you  at  the  Villa  d*Este  ? 
More  than  two  years. 

Did  you  afterwards  go  to  Rome  with  the 
princess  ?    1  did. 

How  were  you  employed  when  you  went 
to  Rome ;  in  what  situation  ?  I  was  a  ser- 
vant. 

During .  the  time  you  were  at  the  Villa 
eVEste  d*d  you  ever  see  the  princess  and  Per- 
gami  together  ?    Many  times. 

Where  have  you  seen  them  together? 
Walking  about  the  grounds. 

When  they  were  walking  about  the  grounds 
in  what  manner  were  they  walking  toge- 
ther ?  She  was  holding  the  hand  of  Pergami 

Were  they  alone,  or  were  any  other  persons 
with  them  ?  Sometimes  they  were  alone, 
sometimes  there  was  the  dame  d'honneur. 

Have  you  ever  seen  them  go  in  a  boat  toge- 
ther  upon  the  lake  ?    Many  times. 

When  you  have  seen  them  in  the  boat  toge- 
ther, were  they  alone  ?  Sometimes  alone, 
sometimes  there  was  the  dame  d'honneur  with 
them. 

Did  you  know  the  room  of  Pergami  at  the 
Villa  d'Este?    I  did. 
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Do  too  remember  being  at  any  time*  in  the 
anti-chamber  to  that  room  ?    Yea. 

At  what  time  of  the  day  was  it  that  you 
were  in  that  anti-chamber  1  It  waa  in  the 
morning  between  ten  and  eleven  o'clock,  or 
thereabouts. 

Did  youaee  Pergami  at  that  time  ?  I  saw 
him  come  out  from  the  aide  where  the 
princess's  room  was. 

How  was  he  dressed  ?  In  a  morning  gown, 
with  only  his  drawers  on. 

In  what  direction  did  he  go  ?  He  waa  go* 
ing  towards  his  room. 

Did  you  see  where  he  went  to  ?  He  went 
to  his  room. 

Did  he  see  you  ?    He  saw  me. 

When  you  were  at  Rome,  at  the  Villa  Bran- 
di,  did  you  wait  at  table  ?    I  did. 

Did  you  wait  at  dinner  and  supper?  I 
did. 

Who  used  to  dine  and  sup  with  the  princess  t 
All  of  the  court,  and  sometimes  some  persons 
who  had  been  invited  from  Rome. 

Did  Pergami  dine  and  sup  with  her  royal 
highness  ?    He  did.  ^ 

Did  Louis  Pergami  dine  and  sup  with  bet 
at  the  Villa  Brandi  ?    He  did. 

Did  Pergami's  mother  dine  and  sup  with 
the  princess  at  the  Villa  Brandi  ?  She  did 
not ;  the  mother  of  the  baron  was  not  at  the 
Villa  Brandi. 

Do  you  remember  being  at  Ruffinelli  with 
the  princess  ?    I  do. 

Was  Pergami.  at  any  time  during  her  resi- 
dence at  Rumnelli,  ill  ?    He  was. 

Was  he  confined  to  his  room?  Do  you 
mean  to  his  bed,  or  in  his  room. 

Did  he  keep  his  bed,  or  did  he  only  keep 
his  room  ?    He  kept  his  bed. 

Have  you  ever  seen  the  princess  in  his 
room  ?    Many  times. 

What  did  her  royal  highness  do  in  that 
room  ?    She  was  there  conversing. 

With  whom  ?    With  Pergami. 

Have  you  ever  seen  Pergami  taking  any 
medicines  while  be  was  ill  at  that  time  ?  I 
have  seeu  him. 

Who  gave  him  the  medicines  P  dome- 
times  I  have  seen  her  royal  highness  the 
princess. 

Were  you  ever  present  when  Pergami's  bed 
was  warmed  P  1  was  not  present  when  the 
bed  was  warmed,  but  I  brought  the  warming 
pan. 

Have  you  seen  Pergami  get  out  of  bed  for 
the  purpose  of  having  his  bed  warmed  ?  I 
have. 

Was  the  princess  in  the  room  at  that  time  f 
She  was. 

Do  you  remember  going  from  Aneona  to 
Rome  with  the  princess  P    I  do. 

On  any  evening  in  the  course  of  that  jour- 
ney do  you  remember  seeing  the  princess 
and  Pergami  any  where  ?  Not  in  the  even* 
ing. 

At  any  other  time  of  the  day  or  nigtrt  ? 
Never  in  the  night,  I  have  in  the  day. 
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At  what  tiro*  of  the  day  wee  it  that  you 
saw  them  1  I  do  not  remember  whether  it 
was  before  or  after  dinner. 

At  the  time  you  saw.  them  together,  did 
you  make  any  observation  upon  their  conduct  ? 

What  was  it  P  Passing  through  a  court  I 
saw  the  princess  so  [^making  a  motion.] 

Who  was  with  the  princess  at  this  time  ? 
Pergami. 

You  have  described  the  princess  as  putting 
her  arm  round  some  person — 

Mr.  Brougham  interposed.  He  begged  to 
remind  his  learned  friend  that  they  had  no 
cuts  to  assist  them  in  this  case ; — the  bag  of 
evidence  had  every  merit  except  that  of  be- 
ing embellished  with  cuts.  Now  the  wit- 
ness had  merely  made  a  motion  with  bis 
arm,  and  he  really  thought  it  incumbent 
upon  the  Attorney-General  to  get  from  his 
witness  a  description  in  words  of  the  suppos- 
ed gestures  of  her  royal  highness,  instead  of 
assuming  them  from  unmeaning  signs. 

The  witness  was  directed  not  to  answer  by 
making  signs,  but  by  words. 

Describe  how  you  saw  the  princess  and  Per- 
gami at  the  time  you  were  passing  through 
the  court  ?  The  princess  was  embracing  Per- 
gami. 

Lord  Chancellor. — What  do  you  mean  by 
the  word  "  embrace  ? "  She  was  doing  so 
with  her  hands  [making  a  motion]. 

Where  did  she  nut  her  hands  ?  The  prin* 
cess  was  putting  her  hands  round  under  his 
arms. 

Bythat  do  you  mean  round  his  body?  I  do. 

Mr.  Attorney  General.— -In  what  direction 
were  their  faces  at  that  time— towards  each 
other  r  One  opposite  the  other  (Puna  contro 
raltra). 

Were  their  faces  near  each  other,  or  how  ? 
Their  faces  were  at  a  distance,  for  she  is  abort 
and  he  is  tall. 

Were  you  at  Caprila  near  Pesaro  ?    I  was. 

With  the  princess  ?    Yes. 

Did  you  ever  see  the  princess  and  Pergami 
together  at  Caprila  ?  I  nave  seen  them  many 
times  together. 

Do  you  remember  on  any  particular  occa- 
sions, seeing  them  after  dark,  or  in  the  even- 
ing together  at  Caprila  F  On  the  first  even- 
ing I  saw  them. 

Where  t  Out  of  the  house,  on  the  steps 
which  led  into  the  garden. 

What  were  they  doing  when  you  saw  them 
Wether  I  I  went  to  look  for  a  key,  because 
I  thought  her  to  be  the  wife  of  the  agent,  and 
I  found  she  was  the  princess ;  she  was  just 
embracing  Pergami,  as  I  have  described  be- 
fore. 

Have  you  ever  seen  them  in  that  situation 
at  any  other  time  ?    Not  at  Caprila. 

At  any  other  place  ?  I  have  seen  it  some* 
limes  also  at  the  Villa  d'Este. 

Have  you  ever  seen  them  do  any  tiling 
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else  to  each  other  ?    I  have  seen  them  kiss 
each  other. 

Have  you  seen  that  more  than  once,  or 
only  once  ?  I  saw  it  only  once  there ;  other 
times  I  do  not  remember. 

Mr.  Wilde  stated,  that  he  had  no  questions 
to  propose  to  the  witness. 

Then  Domenico  Brusa  was  called  in,  and 
sworn,  and  examined  as  follows  by  Mr. 
Parke,  through  the  interpretation  of  the 
Marchese  di  bpineto. 

Of  what  country  are  you  ?    Of  Casaoni. 

Of  what  trade  are  you  ?    A  mason. 

Were  vou  at  any  time  employed  in  the 
service  of  the  princess  of  Wales  ?    I  was. 

How  long  were  you  employed  ?  From  the 
year  1815  to  the  year  1817. 

Were  you  at  the  Villa  Villani  ?    I  was. 

And  also  at  the  Villa  d'Este  ?    I  was. 

And  also  at  the  Barona?  I  was  also  at  the 
Barona. 

Did  you  ever  see  the  princess  and  Pergami 
together  ?    I  have. 

Have  you  seen  them  often  ?  I  have  seen 
her  once,  twice,  three  times,  many  times. 

Have  you  seen  them  walking  together  ?  I 
have. 

How  were  they  walking  when,  you  saw 
them  f    They  were  in  a  boat  on  the  lake. 

When  you  saw  them  in  a  boat  on  the 
lake,  were  they  alone*  or  was  any-body 
with  them  ?    They  were  alone. 

When  you  saw  them  walking  together,  were 
they  alone  ?    They  were  alone. 

Were  they  walking  separate  from  each 
other,  or  arm  in  arm  r  They  were  alone,  but 
he  was  rowing. 

Have  you  seen  them  walking  together  on 
land?  No,  I  never  made  any  observation 
about  their  walking  on  land ;  I  have  seen  her 
sitting. 

When  you  saw  the  princess  sitting,  was  any 
one  with  her?  There  was  a  certain  baron. 

Who  was  that  certain  baron?  He  was 
called  a  certain  Pergami. 

Was  Pergami  sitting  at  the  same  time?  He 
was ;  it  was  on  the  evening' of  the  feast. 

What  feast  do  you  mean?  The  feast  of  Si. 
Bartholomew,  when  they  gave  a  hoosewarm- 
ing  at  the  Villa  d'Este. 

At  what  time  was  it  that  you  saw  them 
sitting  together,  what  time  in  the  day  ?  It  was 
in  the  evening. 

Whereabout  was  it  they  were  sitting  ?  They 
were  sitting  upon  a  bench  under  some  trees,  a 
kind  of  arbour* 

Was  there  any  one  there  besides  the  baron 
and  the  princess  ?  I  saw  the  baron  and  the 
princess,  and  nobody  else. 

Do  you  know  Rageazoni  ?    I  do. 

Was  any  one  with  you  when  you  saw  the 
princess  and  Pergami  together  f  There  was ; 
a  certain  Racgazoniand  I  were  going  to  sleep 
in  a  place  called  the  Paese.  which  is  near  the 
Villa  d'Este. 

Digitized  by  VjOOQ  IC 


}£43}      HOUSE  OF  LOBDS,  Bill  tfP*in*  and  Pentfie* 

,  Do  you  remember  being  at  work  /on  any 
day  at  the  Villa  d'Este,  near  a  corridor? 
I  do. 

■t  Were  you  working  in  a  room?  There  was 
a  room,  and  then  there  was  another,  and  they 
made  two. 

1  Was  there  a  door  from  one  room  to  the 
other  ?    There  was. 

Opposite  that  door,  at  the  other  end  of  the 
room,  was  there  another  door. 
'  Mr.  Dcnman  objected  to  the  question  as 
leading. 

The  counsel  were  informed,  that  they  might 
ask  whether  there  were  any  and  what  other 
doors. 

•  Mr.  Parke.— Was  there  any  and  what  other 
door  in  the  room  you  have  mentioned,  besides 
that  leading  into  the  room  in  which  you 
were  working  ?    There  was  another'door. 

In.  what  direction  was  that  other  door  you 
have  described  with  respect  to  the  first  door  ? 
They  were  opposite  to  each  other,  one  led 
one  way  and  the  other  the  other,  in  the  same 
direction. 

When  the  door  of  the  room  in  which  vou 
were  working  was  open,  and  the  other  door 
you  have  described  was  also  open,  could  you 
see  through  both  ?  When  I  was  going  a  gar- 
lone  was  coming  out,  and  we  met 
v  When  you  met  the  garzone  coming  out, 
could  you  see  into  the  other  room?  I  could, 
because  the  door  was  open. 

Did  vou  see  any  person  in  the  room  at  the 
time  that  the  door  was  open  ?   I  did. 

Whom  did  you  see  f  The  princess  and  the 
baron. 

What  baron?   Pergami. 

What  were  they  doing  when  you  saw  them  f 
They  were  caressing  each  other  with  their 
hands. 

Was  the  princess  sitting  or  standing? 
Standing. 

Was  Pergami  sitting  or  standing?  They 
were  both  standing. 

In  what  way  were  tbey  caressing  each 
other?  . 


[The  witness  made  a  motion.] 

Describe  it  in  words?  Tbey  paid  caresses 
to  each  other  with  their  bands. 

What  part  of  the  body  did  they  touch?  On 
the  face. 

.  Do  you  know  Pergami's  room  at  the  Villa 
d'Este  f  I  know  it ;  but  I  cannot  distinguish 
it,  for  there  are  many  rooms,  they  have  told 
me  that  was  the  room. 

.  Do  you  know  of  any  alteration  after  the 
princess  returned  from  Greece,  in  that  room 
which  you  were  told  was  Pergami's  f 

Mr.  Dentnan  objected  to  the  question,  it 
not  appearing  who  bad  told  the  witness  that 
it  was  Pergami's,  or  on  what  ground  he  sup- 
posed it  to  be  Pergami's, 

The  counsel  were  informed,  that  if  the 
witness  has  said  be  was  told  such  a  room  was 
Pergami's  room,  though  that  did  not  prove 
the  fact  that  it  was'  PergamP6  room,  he  might 
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be  asked  the  question  whether  any  alteration 
was  made  in  a  room  which  he  was  told  was 
Pergami's  room. 

The  question  was  proposed  to  the  witness. 

I  have  not  seen  it. 

Do  you  know  of  any  thine  being  done  to 
the  wall  of  that  room  ?  I  have  seen  those 
kisses  and  those  caresses,  and  I  have  seen 
no  other. 

Did  you  see  any  work  done  to  the  wall  of 
that  room  which  you  were  told  was  Pergami's? 
I  have  not  it  present  to  my  mind. 

Mr.  Denman  stated,  that  he  had  no  ques- 
tion to  propose. 

Then  Antonio  Biancki  was  called  in,  and 
sworn,  and  examined  as  follows  by  Mr. 
Attorney  General,  through  the  inter- 
pretation of  the  Marchese  di  Spioeto. 

Are  you  an  inhabitant  of  Corao  ?    I  am. 

Do  you  know  the  princess  of  Wales  ?  I  do. 

Do  you  remember  when  she  lived  at  the 
Villa  d'Este?   I  do. 

Have  you  ever  seen  her  on  the  Lake  of 
Corao,  in  a  small  boat  ?  Many  times. 

Was  any  one  with  her  when  you  have  seen 
her  in  that  small  boat?    There  was. 

Who  ?    A  certain  Bartolomeo  Pergami. 

Were  they  alone  in  this  small  boat  toge- 
ther, or  was  any  other  person  with  them  f 
The  two  alone. 

Do  you  know  the  river  Brescia  ?   I  do. 

Have  you  ever  seen  the  princess  and  Per-* 
garni  on  that  river  ?   I  have. 

What  nave  you  seen  them  doing  there  ?  I 
have  seen  them  in  a  little  canoe,  near  to  the 
gate  or  dam  which  they  put  into  the  water 
to  prevent  the  water  from  overflowing  the 
country. 

What  were  they  doing  there P  I  have  seen 
first  the  canoe  empty,  and  then  a  moment 
after  I  saw  Pergami,  accompanying  the  prin- 
cess, take  her  by  the  arm,  and  enter  the 
canoe. 
.  Where  were  they  coming  from  when  they 
went  into  the  canoe  ?  They  came  from  this 
flood-gate,  from  this  riparo. 

Describe  what  the  riparo  is,  and  where- 
about it  was  ?  [Describing  iU]  This  is  the 
river,  and  this  is  the  riparo,  which  is  a  bank 
to  prevent  the  water  overflowing  this  small 
tract  of  land,  where  there  is  a  viueyard ; 
and  here,  further  on,  is  a  road  which  leads 
on  a  new  road,  which  the  princess  has  ordered 
to  be  made,  and  has  cat  the  road  through  the 
vinevard. 

where  were  tbey  when  you  first  saw  them  ? 
They  were  coming  from  the  riparo,  and  were 
coming  through  this  little  road  to  get  into  the 
canoe. 

Is  that  the  only  time  you  saw  them  on  the 
Brescia?  I  have  seen  them  several  times, 
but  then  I  saw  them  go  backwards  and  for- 
wards. 

How  were  they  dressed  when  you  saw  them 
at  this  riparo  ?    Both  in  white, 
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•  What  sort  Of  dress?  I  cannot  tell,  fori 
did  not  go  and  touch  them;  I  cannot  say 
'whether  it  was  linen  or  silk,  or  any  other 
thing. 

Could  you  see  whether  they  had  been  in 
the  water  or  not 

Mr.  Denroan  objected  to  the  question,  and 
submitted  that  the  question  ought  to  be  put, 
what  their  appearance  was. 

The  counsel  were  informed,  that  they 
might  ask  whether  their  clothes  were  wet. 

Mr.  Attorney  General. — Were  their  clothes 
wet?  At  the  top  they  seemed  wet,  but  I  can- 
not tell  whether  they  were  dry  or  not,  for  I 
did  not  touch  them. 

Did  they  get  into  the  canoe  when  you  saw 
them  ?  They  went. 

Which  way  did  they  go  with  the  canoe  ? 
They  came  down  the  small  canal,  and  then 
they  went  towards  the  villa. 

What  small  canal  are  you  talking  of?  The 
small  canal  of  the  Brescia. 

What  time  of  the  day  was  it  ?  About  two 
in  the  afternoon. 

Where  was  it  you  first  saw  them  ;  where- 
mbout  were  they  when  you  first  saw  them  at 
that  time  ?  I  saw  them  the  first  time  leaning 
against  this  riparo. 

Was  there  any  water  where  they  were 
standing?  There  is  a  little  water,  but  not 
much. 

How  much  ?   The  depth  of  a  braccio. 

When  you  first  saw  them  were  they  stand- 
ing in  that  water,  or  were  they  upon  dry  land  ? 
I  saw  them  that  they  were  leaning  against 
this  bank,  then  afterwards  immediately  I  saw 
him  conduct  her  to  the  boat. 

Was  that  place,  where  you  say  the  water 
was  about  a  braccio  deep,  a  place  used  some- 
times for  bathing?  Many  gentlemen  go  there. 

Do  they  go  to  bathe  ?  Many  gentlemen 
go  there  to  take  a  little  bathing  in  that  place, 
because  the  bank  is  good,  and  the  water  is 
clear. 

When  you  first  saw  the  princess  and  Per- 
gami  at  that  place,  were  they  standing  in  the 
water  or  not  ?  They  were  in  the  water,  but 
they  came  out  immediately  as  soon  as  they 
saw  mt  with  four  gentlemen  who  were  in  a 
boat;  they  came  out  and  went  to  the  canoe. 

You  say  the  princess  was  dressed  in  white ; 
did  you  observe  how  she  was  dressed  in  the 
lower  part,  what  she  had  on  ?  A  species  of 
loose  trowsers  that  reached  to  the  feet. 

Mr.  Denman  stated,  that  he  had  no  ques- 
tion to  put. 

Examined  by  the  Lords. 

Duke  of  Hamilton. — How  many  feet  is  a 
braccio  ?  A  braccio  is  the  same  with  which 
they  measure  cloth,  linen,  every  thing. 
[Showing  the  length  of  his  arm.  The  wit- 
ness measured  before  him  about  three  quar- 
ters of  a  yard.] 

Then  Ounanni  Lucini  was  called  in,  and 


sworn,  and  examined  as  follows 1>y  Mr. 
Parke,  through  the  interpretation  of  the 
Marchese  di  Spineto, 

Of  what  country  are  you  a  native?  Of 
Blevio. 

Is  that  on  the  lake  of  Como  ?    It  is. 

What  trade  are  you  P    A  white- washer. 

Were  you  employed  at  the  Villa  d'Este  ? 
I  was.  t 

Was  that  in  the  service  of  the  princess? 
It  was. 

Do  you  know  Bartholomew  Pergami?  I  do. 

Whilst  you  were  at  the  Villa  d'Este,  did 
you  see  the  princess  and  Pergami  together? 
Idid. 

Have  you  seen  them  together  often?  I 
have  seen  them  many  times. 

Did  you  ever  see  them  riding  together  in  a 
carnage ?    I  have. 

Didyou  ever  see  them  in  a  padovanello?  I 
have  seen  them  in  a  padovanello. 

Describe  in  what  way  the  princess  sat? 
He  was  sitting  behind  in  the  padovanello,  and 
she  was  sitting  on  his  knees. 

Where  was  the  arm  of  Pergami?  He  had 
his  arms  under  the  arms  of  her  royal  highness; 
holding  in  the  left  the  reins,  by  the  right  the 
whip.  » 

Do  yon  recollect  at  any  time  being  at  work 
in  a  tower  near  the  Villa  d'Este  ?    I  do. 

When  you  were  working  in  that  tower,  did 
you  see  the  princess  and  Pergami?   I  did. 

What  were  they  doing  when  you  first  saw 
them  ?  They  were  reading  a  book. 

Were  they  sitting,  or  walking,  or  standing  ? 
They  were  sitting. 

After  you  saw  them,  what  did  they  do? 
They  got  up  and  went  into  a  small  cabinet, 
which  was  just  by. 

Was  any  person  with  them  at  the  time  ? 
No. 

In  what  way  did  they  walk  into  this  cabi- 
net? They  got  up  and  went  in;  he  got  hold 
of  her  arm  to  help  her  to  get  up. 

When  they  walked  away,  did  you  see  where 
Pergami's  arm  was ;  I  did  not  see  that,  be* 
cause  be  helped  her  to  get  up,  and  then  they 
walked  together  side  by  side. 

Do  you  know  the  room  at  the  Villa  d'Este, 
which  was  Pergami's  ?    I  do. 

Did  you  see  Pergami  in  that  room  in  a 
morning  through  the  window?    I  did. 

How  was  he  dressed  ?  He  had  on  a  morning 
gown  of  lead  colour. 

At  what  time  in  the  morning  was  it  that 
you  saw  him  ?    Between  ten  and  eleven. 

Did  you  see  any  body  else  in  that  room  at 
that  time?  There  were  he  and  the  prin- 
cess. 

How  was  the  priucess  dressed  ?  I  believe 
she  was  dressed  in  white. 

What  were  they  doing  when  you  saw 
them?  They  were  so,  and  I  immediately 
retired. 

What  do  you  mean  by  u  so  ?"  They  were  at 
the  window,  looking  down. 
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Did  you  observe  nothing  more  ?  I  did  not, 
I  was  working  at  my  business. 

How  long  did  they  remain  at  the  window 
when  you  saw  them  ?    A  little  time. 

Were  yea  ever  present  at  the  theatre  at  the 
Villa  d'Este  ?  I  have  been. 

Was  any  one  performing  ?    There  was. 

Who  were  they  ?  The  princess  was  singing, 
and  Mr.  Pergami  was  playing  upon  an  instru- 
ment, torototela. 

Cross-examined  by  Mr.  Denman. 

Did  you  not  say  at  Milan  before  you  came 
here,  that  you  knew  nothing  about  it  ?  I  do 
notunderstand  the  question. 

Did  you  not  say  at  Milan,  that  you  knew 
nothing  upon  the  subject,  but  wished  for  a 
journey  to  London?  To  me  they  have  told 
ftething ;  I  have  been  examined  at  Milan. 

Examined  by  the  Lords. 

Earl  Grey.— Is  a  padovanerlo  a  carriage 
commonly  used  in  your  country  ?    It  is. 

Is  Hoot  a  carriage  with  one  seat  only ?  With 
one  seat  only. 

Can  two  people  sit  side  by  side  in  that  seat? 
They  cannot 

Is  it  not  the  custom  for  the  man  who  drives 
to  drive  with  any  other  person  in  the  carriage 
sitting  on  his  knees,  and  holding  the  reins 
and  the  whip  on  the  sides  ?  Certainly,  when 
tiiese  are  two  it  is  necessary  that  one  must  sit 
behind,  and  the  other  upon  him. 

Lord  EHenbonmgk.--&*re  you  frequently 
seen  two  persons  in  a  pedovanelloP  Yes,  I 
turn  seen  others. 

,  Then  Cerb  Rancatti  was  called  in,  and 
sworn,  and  examined  as  follows  by  Mr. 
Attorney-general,  through  the  interpre- 
tation ot  the  Marches©  cu  Spineto. 

Were  you  ever  in  the  service  of  the  princess 
of  Wales  ?  1  have  been. 

How  long  were  you  in  her  royal  highness's 
service?  Nearly  two  years. 

What  was  your  situation  in  the  service? 
Confectioner. 

Where  did  the  princess  live  when  you 
went  into  her  service  ?    At  the  Villa  d'Este. 

Do  you  know  Pergami  ?    I  do. 

When  you  were  at  the  Villa  d'Este,  have 
you  ever  seen  the  princess  and  Pergami  toge- 
ther?   Always. 

When  they  were  together,  what  obeerva* 
tion  did  you  make  upon  their  conduct  to* 
wards  each  other. 

Mr.  Denman  objectec^la  the  question,  and 
submitted  that  the  fact  should  be  stated,  but 
not  the  observations  which  the  witness  had 
made  upon  their  conduct 

The  counsel  were  informed  that  they  might 
ask  what  acts  he  had  observed,  and  that  he 
should  fix  the  time  as  nearly  as  he  could. 

When  you  have  seen  them  together  at  the 
Villa  d'Este,  have  you  seen  them  do  any  thing 
towards  each  other;  what  have  you  seen?    I 
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have  seen  nothing  else,  but  to  tee  them  go 

walking  together. 

When  you  have  seen  them  walking  toge- 
ther, in  what  manner  were  they  walking  to- 
gether? They  were  walking  as  if  they  were 
true  friends,  husband  and  wife,  or  something 
like. 

In  what  manner  did  they  walk  together, 
how  were  their  arms  when  they  walked? 
They  went  arm  in  arm  as  man  and  wife. 

Did  you  go  with  the  princess  to  the  Villa 
Brandi  at  Rome  ?    I  did. 

Was  it  your  duty  to  prepare  the  breakfast 
for  the  princess?    It  was. 

Do  you  remember  at  any  time  when  you 
were  preparing  breakfast  at  the  Villa  Branch, 
seeing  Pergami?    I  do. 

At  what  time  in  the  morning  was  it  that 
you  recollect  to  have  seen  Pergami  ?  Some- 
times I  saw  him  at  nine  o'clock,  sometimes 
in  the  morning  as  early  as  five. 

Do  you  recollect  at  any  time  when  you 
saw  him  in  the  morning  early,  seeing  where 
Pergami  came  from  ?  from  his  room. 

Did  you  ever  see  him  come  from  any  other 
room  but  his  own  ?  I  have  not 

Did  you  accompany  the  princess  to  the 
Villa  Caprila  near  Pesaro?  I  did. 

Do  you  remember  at  any  time  when  you 
were  in  the  apartment  of  the  princess,  seeing 
the  princess  and  Pergami  together  at  Caprila  ? 
I  do. 

Did  they  do  any  thing  when  you  saw  them 
so  together r  They  were  going  to  walk;  I 
have  seen  them  a  thousand  times,  and  I  do 
not  know  what  time  precisely  you  allude  to. 

Do  you  recollect  whether  the  princess  kept 
any  birds  at  the  Villa  Caprila?  She  had  a 
nightingale. 

Did  you  ever  carry  meat  to  the  nightingale  ? 
It  was  my  duty  to  do  so. 

Do  you  remember  at  any  time,  when  you 
were  about  giving  meat  to  the  nightingale, 
seeing  the  princess  and  Pergami  together? 
I  do. 

Upon  that  occasion  did  you  observe  them 
doing  any  thing  to  each  other  ?  Once  I  ob- 
served something. 

What  was  k  you  observed  upon  that  occa- 
sion ?  I  observed  that  they  were  kissing  each 
other. 

At  the  time  they  were  kissing  each  other, 
did  you  hear  the  princess  say  any  thing 
to  Pergami  ?  She  was  saying,  «  Do  not 
remain  so  long  out  mon  coeur ;"  she  said 
something  else  in  French,  but  I  do  not  know 
how  to  explain  myself. 

At  Caprila  do  you  know  Pergami's  bed- 
room ?  I  do. 

Have  you  ever  seen  or  heard  Pergami  in  the 
morning  calling  his  servant  from  the  bed* 
room  window?  Many  times  I  have  seen  him. 

At  any  time  when  you  have  so  seen  Per- 
gami at  his  bed-room  window,  have  you  seen 
the  princess  any  where?  I  have  seen  the 
princess  in  the  room  of  Pergami  when  he 
was  calling  for  iiis  servant. 
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Have  you  been  present  when  the  princess 
came  down  to  breakfast?  I  did  always  see 
ber. 

When  she  came  down  to  breakfast,  did  any 
body  come  with  her  ?  She  came  with  Pergami 
under  her  arm. 

Cross-examined  by  Mr.  Williams. 

Did  not  your  occupation  lie  chiefly  in 
the  house?  It  was  almost  always  in  the 
bouse. 

Waiting  upon  the  princess  often!  were  you 
not?  Waiting  upon  the  princess,  and  any 
other  person  who  called  on  me  in  my  capa- 
city* 

Where  was  that  bird,  the  nightingale  kept? 
la  the  room  before  the  cabinet  of  the  prin- 
cess. 

What  room  do  you  call  it?  It  was  called 
a  room  for  the  reception  of  company. 

What  time  of  day  was  it  that  you  were 
feeding  the  bird?    Abot  ten  o'clock. 

In  the  morning  ?    Yes,  ten  in  the  morn- 
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lTas  that  about  the  usual  time?    It  was, 
moments  sooner  or  later. 

Then  Francesco  Casshta  was  called  in,  and 
sworn,  and  examined  as  follows  by  Mr. 
Parke,  through  the  interpretation  of  the 
Marchese  di  Spineto. 

Of  what  country  are  you  ?    Of  Piazza. 

Is  that  on  the  lake  of  Como  ?    It  is. 

Of  what  trade  are  you  ?    A  mason. 

Were  you  ever  employed  at  the  Villa 
d'Este?  I  have  been  employed  there  seven- 
teen years  at  the  Villa  d'Este. 

Were  you  employed  at  the  Villa  d'Este 
while  the  princess  of  Wales  lited  there?  I 
was. 

Do  you  know  Pergami  ?    I  do. 

How  long  have  you  known  him?  I  have 
known  him  in  the  family  of  Pino. 

In  what  situation  was  he  when  you  first 
knew  him  ?    Valet. 

Did  he  wait  at  table?    He  did. 

Do  you  know  the  situation  of  Pergami's 
bed-room  at  the  Villa  d'Este  ?  I  do. 

Do  you  recollect  when  the  princess  of 
Wales  returned  from  her  voyage  to  Greece  ? 
I  do. 

Do  you  recollect  any  alteration  being  made 
about  that  time  in  the  wall  of  Pergamrs  bed- 
room f    I  do. 

Wha.t  alteration  was  it  that  you  know  of? 
They  opened  a  door. 

Did  you  break  dpwn  the  wall  in  order  to 
open  a  door  ?  There  was  a  door,  but  it  had 
been  walled  up  on  one  side. 

Were  you  employed  to  clear  away  that  door 
way?  I  stopped  it  myself,  when  1  was  with 
general  Pino. 

Do  you  know  whether  any  change  took 
jjlace  about  that  time  in  ihe  situation  of  the 
bed-room  of  her  royal  highness  ?    I  do. 

What  alteration ,  was  made  ip  the  situation 
of  the  bed-room?    It  was  changed  where 


she  was  at  first;  she  changed  a  few  days 
afterwards  into  that  where  the  opening  was 
made. 

When  the  princess's  bed- room  was  changed, 
did  that  door  which  was  opened  afford  a  com- 
munication from  Pergami's  bed-room  to  the 
princess's  bed-room  f  It  did,  but  there  was 
another  room  between. 

Then  after  that  door  was  made,  how  did  a. 
person  go  from  Pereami's  bed-room  to  the 
princess's?  By  that  door  which  I  bad  opened 
any  man  might  go  into  the  next  room,  and 
then  there  was  a  small  corridor  which  led  into 
the  room  of  the  princess. 

Before  that  communication  was  made  by 
that  door  you  have  mentioned,  bow  would  a 
person  who  wished  to  pass  from  Pergami's 
bed-room  to  the  princess's  have  to  go?  He 
roust  have  gone  through  by  the  staircase,  then, 
through  the  large  saloon,  then  through  this 
anti-room,  then  through  the  corridor,  and 
then  to  the  room  of  the  princess. 

Did  the  opening  of  that  door  afford  an 
easier  communication  from  one  room  to  the 
other  ?  It  was  shorter ;  there  was  only  to  pasf 
through  one  room. 

Cross-examined  by  Mr.  Denman. 

The  door  you  made  was  an  old  door  brokert 
out  again,  it  was  not  a  door  made  for  the  first 
time  ?    It  was  so. 

Then  Oimstpve  RestsUi  was  called  in,  an* 
sworn,  ana  examined  as  follows  by  Mr. 
Solicitor-general,  through  tho  interpre- 
tation of  the  Marchese  di  Spineto. 

Were  you  ever  in  the  service  of  her  royal 
highness  the  princess  of  Wales?  I  have 
been. 

In  what  capacity  or  situation  did  you  enter 
into  her  service  ?  At  first  as  under  the  chief 
superintendent  of  the  stables,  and  after- 
wards as  the  head  superintendent  of  her 
stables. 

When  was  it  you  first  went  into  her  scr?- 
vice  ?  I  entered  her  royal  highness's  service  at 
Como  at  the  Villa  d'Este. 

At  what  time,  as  nearly  as  you  recol- 
lect ?  At  the  latter  end  of  August  or  the 
beginning  of  September  of  the  year  1816. 

How  long  did  you  continue  in  her  service  f 
Till  the  end  of  November,  1817. 

Where  was  her  royal  highness  living  at  the 
time  w hen  you  first  entered  her  service  ?  At 
the  Villa  d'Este. 

Was  Pergami  residing  there  at  that  time? 
He  was. 

Have  you  ever  seen  Pergami  ride  out  in  any 
carriage  with  her  royal  highness  ?  I  have 
several  times. 

Did  you  ever  see  her  ride  in  a  carriage 
called  a  padovanejlo?    I  have. 

Describe  how  she  sat  in  that  carriage?  Shf 
was  sitting  on  the  knees  of  Pergami. 

Did  you  ever  see  her  rpyal  highness  job 
the  lake  of  Cpmo  t  J  have  seen  her  several 
times. 
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Have  you  ever  seen  her  upon  the  lake  in  a 
canoe  witfa  Pergami  alone  ?  Yes,  sometimes 
alone,  sometimes  with  other  people. 

Did  you  ever  see  her  royal  highness  drove 
out  in  any  other  carriage  besides  the  padova- 
nello  with  Pergami?  Almost  every  day  when 
she  went  out.- 

Do  you  remember  a  cloak  which  Pergami 
'was  in  the  habit  of  wearing  ?    I  do  at  Pesaro. 

Did  you  ever  see  Pergami  riding  out  in  a 
carriage  with  her  royal  highness  with  that 
cloak?    I  did. 

In  what  manner  was  that  cloak  placed  at 
the  times  that  you  allude  to  ?  Her  royal  high- 
ness had  it  upon  her  shoulders,  but  with  the 
lower  extremity  of  this  cloak  she  covered  Per- 
gami. 

Do  you  remember,  at  any  time  when  you 
were  at  Pesaro,  her  royal  highness  going  in 
the  road  towards  Farno?  NottoFarno,  but 
returning  on  the  road  from  Farno  to  go  to 
Caprila. 

Was  it  your  duty  to  accompany  the  carriage 
on  horseback f  It  was;  I  rode  before,  and  I 
came  near  to  the  carriage  whenever  I  was 
sent  for  to  receive  orders. 

Do  you  remember,  at  any  time  when  going 
on  the  road  towards  Farno,  returning  to  the 
carriage  for  the  purpose  of  receiving  any 
orders?  On  our  return  on  the  road  from 
Farno,  near  to  the  gate  of  Pesaro,  I  went  near 
to  the  carriage  to  receive  orders  as  to  the  road 
which  I  was  to  take,  because  sometimes  they 
went  round,  and  sometimes  they  took  another, 
road. 

Was  the  carriage  an  open  carriage  ?  It  was 
an  open  carriage. 

When  you  returned  to  the  carriage  in  this 
way,  did  you  take  any  notice  of  where  the 
hand  of  her  royal  highness  was?    I  did. 

Where  was  it?  In  the  small  clothes  of 
Mr.  Pergami. 

Did  you  see  that  distinctly  ?  I  saw  it  dis- 
tinctly ;  I  was  ashamed  of  it  at  the  moment 
when  I  came  to  the  door. 

Do  you  know  Cattolicaf    I  do. 

How  far  is  that  from  Pesaro  ?    Ten  miles. 

Do  you  remember  the  princess  at  any  time 
driving  out  there  for  the  purpose  of  meeting 
Pergami?  Several  times,  and  I  was  witn 
her. 

Do  you  remember  one  occasion  when  Per- 
gami had  been  absent  two  days  ?  I  do  not 
Enow  whether  he  had  been  absent  two  or 
three  days. 

-   Did  her  royal  highness  go  out  for  the  pur- 
pose of  meeting  him  ?    She  did. 

Did  she  return  again  before  she  met  him  ? 
She  did. 

Did  you  afterwards  see  the  carriage  of  Per- 
garni  before  you  got  home  ?  Almost  immedi- 
ately after  wc  had  turned,  before  we  reached 
halfway. 

Was  Pergami  in  the  carriage  ?  He  was  in 
his  travelling  carriage,  a  white  carriage. 

When  he  came  up  to  the  carriage  of  the 
princess,  what  did  he  do  ?  Pergami  descended 
from  bis  carriage,  and  ran  to  the  door  of  the 
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carriage  of  her  royal  highness,  and  she  des- 
cended from  her  carriage. 

After  they  had  descended  fapm  their  res- 
pective carriages,  did  her  royal  highness  ad- 
dress Pergami ;  and  if  so,  in  what  terms,  what 
expressions  did  she  use  ?  They  spoke  to  each 
other ;  I  did  not  hear  what  words  of  compli- 
ment they  paid  each  other,  but  they  kissed 
each  other. 

Did  you  hear  any  expressions  she  made  use 
of  towards  him?    Mon  cher  ami. 

After  they  had  embraced  each  other,  and 
made  use  of  these  expressions  you  have  men- 
tioned, what  did  they  do  ?  They  took  each 
other  by  the  arm  and  went  into  the  same  car- 
riage together ;  this  was  by  night. 

Do  you  remember  the  little  Victorine  at  the 
Villa  d'Este?    I  do. 

How  did  she  call  the  princess?    Mamma. 

Do  you  recollect  any  conversation,  or  any 
thing  passing  between  the  princess  and  little 
Victorine  at  the  Villa  d'Este?  Her  royal 
highness  caressed  her  like  her  own  child, 
for  she  called  her, "  Viens  ici,  ma  chore  fille.* 

Were  you  ever  at  the  Barona?  I  have 
been. 

Did  you  ever  see  the  wife  of  Pergami  ?  I 
have,  but  at  the  time  when  the  princess  was 
not  there. 

Did  you  ever  see  the  wife  of  Pergami  at  the 
Barona  when  the  princess  was  there?  She 
was  there  once  whilst  her  roval  highness  was 
arriving,  and  they  all  made  their  escape,  they 
all  went  away. 

Mr.  Denman  objected  to  this  answer  stand- 
ing upon  the  minutes,  the  princess  not  being 
there. 

The  counsel  were  Informed,  that  the  answer 
should  remain  upon  the  minutes.' 

Cross-examined  by  Mr.  Denman. 

When  were  you  dismissed  from  the  service 
of  the  princess?  Towards  the  end  of  Decem- 
ber, 18U. 

Were  you  not  discharged  for  stealing  the 
corn?    No. 

Was  not  that  the  charge  on  which  you  were 
dismissed  ?    No. 

What  were  you  dismissed  for  f  Because  I 
gave  leave  to  two  of  our  men  to  go  to  the  inn, 
to  the  tavern,  and  Bernardo  the  cousin  of  the 
baron  and  some  others  went  to  stop  these 
men,  and  when  these  men  came  to  complain 
to  me  of  it,  I  said  1  never  knew  that  a  master 
should  be  a  thief- catcher,  thief- taker  (sbirro). 

Interpreter. — It  is  a  constable,  but  a  low 
kind  of  constable,  and  in  Italy  it  is  rather  a 
term  of  reproach. 

The  Witness  proceeded.  —  And  then  the 
day  after  that,  Louis  came  with  the  money 
that  was  due  to  me  for  three  months  salary, 
and  told  me,  that  as  I  was  an  honest  man  I 
ought  not  to  be  among  the  sbirri;  so  I  took 
the  money  and  went  away. 

You  say  you  were  dismissed  on  that  ac- 
count ?    Yes. 

Were  you  never  charged!  when  in  theser- 
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▼ice  of  the  princess  of  Wales,  with  stealing 
the  borse  provender  ?    Never. 

The  question  does  not  refer  to  a  charge  be- 
fore a  magistrate,  but  were  you  not  charged 
in  the  family  of  the  princess,  or  by  herself, 
with  having  stolen  the  horse  provender  ?  No, 
never. 

You  swear  to  that  as  you  do  to  all  the  rest 
of  your  evidence  ?    I  do. 

You  never  said  that  to  any  body,  that  you 
bad  been  dismissed  on  a  charge  of  stealing 
corn,  did  you  ?    I  could  never  tell  this  lie. 

Do  you  mean  that  you  never  tell  a  lie,  or 
never  without  being  well  paid  for  it  ? 

The  Solicitor  General  objected  to  the  ques- 


The  Counsel  were  informed,  that  they  might 
ask  the  witness  whether  he  was  paid  for  the 
evidence  he  had  been  now  giving. 

Mr.  DeiMton.— Do  you  understand  Eng- 
lish P    No. 

Not  at  all?    Nothing  at  all. 

How  long  have  you  Been  in  England  ?  The 
day  before  yesterday. 

When  did  you  first  hear  that  the  commis- 
sion was  sitting  at  Milan  ?  Towards  the  end 
of  December  of  the  year  1818. 

Between  that  time  and  the  time  of  your 
leaving  the  princess,  were  you  in  any  service  ? 
No. 

How  did  you  support  yourself  in  the  mean- 
time ?  I  had  a  pension  from  the  government, 
and  I  always  have  been  employed  as  a  cou- 
rier. 

What  government  is  it  which  gives  you  the 
pension  ?    The  Italian  government. 

Did  you  offer  yourself  as  a  witness  to  the 
Milan  commission,  or  did  those  who  pay  you 
your  pension  induce  you  to  go  before  them, 
or  how?  I  have  not  been  to  Milan  for  this 
purpose,  but  I  am  settled  at  Milan. 

The  question  was  not  whether  you  went  to 
Milan,  out  were  you  induced  to  go  to  the 
Milan  commission,  or  did  you  go  voluntarily  ? 
I  have  been  sought  after. 

Who  sought  you  ?  The  first  time,  a  man 
of  the  name  of  Riganti  came  to  tell  me  to  go 
to  the  advocate  ? 

To  the  advocate  Vimercati  ?   Yes. 

Riganti  is  a  tobacconist  at  Milan,  is  not  he  ? 
He  is. 

How  soon  after  Riganti  spoke  to  you,  did 
you  go  before  the  commission  ?  I  have  only 
spoken  with  the  advocate  at  first. 

How  soon  was  that  after  Riganti  sought 
for  you  ?    The  day  after. 

Was  any  body  with  the  advocate  when  you 
first  went?    There  was  not.  . 

Did  the  advocate  then  take  your  deposition  ? 
He  did  not 

Did  he  ask  you  any  questions  about  what 
you  knew  ?    He  did. 

How  soon  after  that  did  you  go  before  the 
commissioners  ?    I  believe  a  day  or  two  after. 

How  many  persons  did  you  find  assembled 
there  T   There  was  the  advocate,  three  Eng- 


lish gentlemen,  and  two  Italian  amanuenses. 

Did  you  then  tell  the  same  story  which 
you  have  told  to-day  ?    I  did. 

Was  it  taken  down  in  writing  ?    It  was. 

Were  you  sworn  to  the  truth  of  it?  They 
did  not  swear  me,  but  they  told  me,  that  I 
should  be  obliged  to  swear  to  the  truth  before 
a  tribunal ;  I  said  I  would. 

Did  you  then  take  out  your  own  cross  and 
kiss  it  r  I  did  not,  I  was  not  there  to  take 
an  oath;  he  only  told  me  that  I  should  be 
obliged  to  swear,  if  the  occasion  should  re- 
quire, before  a  tribunal,  and  I  said  that  I 
would. 

Did  you  not  then  become  one  of  the  most 
active  agents  of  that  commission  ? 

The  Solicitor  General  objected  to  the  ques- 
tion. 

Did  you  not  become  a  very  active  agent  of 
the  commission?  I  was  not  an  agent,  they 
have  given  me  orders  only  as  a  courier,  which 
is  my  profession,  and  as  a  courier  I  have  tra- 
velled. 

You  have  been  employed  as  a  courier  by 
that  commission?  Yes,  sometimes;  when- 
ever they  had  need  of  me. 

Where  did  you  first  jjo  in  your  quality  of 
courier  to  that  commission?  I  went  into 
Westphalia. 

Whom  did  you  see  there  ?  I  went  with  a 
letter  to  a  man  of  the  name  of  Crede,  to  come 
to  Milan. 

Did  you  know  Crede  before  ?  Yes,  I  have 
known  him  in  the  house  of  her  royal  high- 
ness. 

Where  was  he  in  Westphalia  ?  At  Hesse 
Cassel. 

Morris  Crede,  was  it  ?    Yes. 

You  say  you  took  a  letter  to  Crede,  did  not 
you  vourself  persuade  Crede  to  go  to  Milan  ? 

Did  you  not  offer  him  money  to  go  ?  I  did 
not. 

What  did  you  say  to  induce- him  to  go  ?  I 
told  him  that  the  advocate  and  the  commis- 
sion at  Milan  required  him,  and  that  both  his 
expences  in  the  journies  in  going  and  coming 
should  be  paid. 

Where  did  you  go  next  as  messenger  to  the 
commission?  I  have  accompanied  Mr. 
Cooke  by  the  way  of  Lyons  to  go  to  Frankfort, 
and  I  had  dispatches  for  Milan. 

Did  you  go  to  Cassel  and  back  again? 
Not  at  that  time. 

When  you  went  for  Crede,  did  you  go  there 
and  come  back  ?    I  did. 

Whom  did  you  see  at  Frankfort?  I  saw 
Crede. 

Whom  else?  I  have  seen  at  a  distance, 
but  I  did  not  speak  to  her,  Preising. 

Who  is  she?  A  maid  that  was  in  the  ser- 
vice of  her  royal  highness. 

When?  At  the  time  that  I  entered  the 
service  of  her  royal  highness,  about  September 
in  the  year  1810,  at  the  Villa  d'Este. 

Did  you  see  any  other  witnesses  at  Frank- 
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fort  ?  I  did  not,  I  saw  this  woman  by  chance 
st  the  inn,  but  I  did  not  speak  to  her. 

Did  you  go  back  from  Frankfort  to  Milan 
with  Mr.  Cooke  f  I  did  not  go  with  Mr. 
Cooke,  I  went  with  dispatches. 

Did  you  go  from  Frankfort  to  Mihtn  ?  I  did. 

What  was  the  next  journey  you  made  as 
courier  to  the  Milan  commission?    tt  was  to 

Sto  Paris  with  dispatches  to  lord  Stewart,  or 
r.  Stewart,  and  return. 

Do  you  mean  lord  Stewart  the  ambassador 
at  Vienna,  or  sir  Charles  Stewart  the  ambas- 
sador at  Paris?  I  mean  the  ambassador  at 
Paris. 

Where  did  you  go  next  from  Milan  ?  I  do 
not  know  precisely  which  was  the  fourth  or 
the  fifth,  but  I  have  made  several  journey*. 

After  you  returned  from  Paris  to  Milan, 
where  did  you  next  go  as  courier  to  the  com- 
mission? I  have  made 'several  other  small 
journeys,  which  I  d6  not  remember ;  but  now 
lately  I  came  to  England  with  clcVen  wit- 
nesses. 

Were  you  ever  at  Vienna  on  the  same  bu- 
siness ?    I  have  not  been. 

Have  you  had  any  other  means  of  getting 
your  bread  except  this,  since  you  left  the 
princess's  service?  Yes ;  I  have  besides  a 
pension  from  the  government ;  and  besides,  I 
am  in  the  trade  of  a  coachmaker. 

Who  recommended  you  to  the  commis- 
sion; do  you  know?  Nobody  recommended 
roe ;  but  when  I  spoke  to  the  advocate,  he 
told  me  that  it  was  only  to  tell  the  truth,  and 
I  told  ft. 

Do  you  know  Enrico  Ravizza  ?  I  do  not ; 
Hot  that  I  know  of. 

AmanofLodi?    I  do  not  know  him. 

Have  you  offered  any  body  money  for  com* 
ing  here  as  a  witness  ?    I  have  not. 

Have  you  persuaded  several  persons  besides 
Crede  to  come?  Crede  did  not  come  with 
me;  Crede  did  not  go  to  Milan  at  that  time. 

Do  you  know  Draggoni  ?    I  do. 

Angelo  Draggoni  ?    I  do. 

Did  you  never  attempt  to  persuade  him  as 
a  witness?  No;  I  have  spoken  to  him  in 
confidence,  but  I  have  never  endeavoured  to 
bring  him. 

When  did  you  leave  Milan  to  come  here  ? 
The  first  time  I  left  it  on  the  «9th  of  June. 

Did  you  bring  your  father  with  you,  and 
your  wife  and  your  children  ?    I  did  not. 

What  are  you  to  have'for  coming  ?  They 
have  promised  me  nothing. 

What  do  you  expect  to  have?  Nothing; 
they  have  offered  me  nothing,  and  I  have  no- 
thing to  expect. 

Do  you  mean  to  swear  that  you  expect  no- 
thing?   I  do. 

Who  are  the  persons  with' whom  you  came? 
Some  I  know,  some  I  do  not  know ;  those  I 
know,  I  know  because  we  came  together,  but 
I  bad  never  seen  them  before. 

Who  are  they  ?  They  are  various ;  I  khew 
€hem  by  sight  before,  but  I  had  no  intimacy 
with  them. 


State  their  names?.  Of  some  I  can  say; 
the  others  I  do  not  know. 

State  the  names  of  those  you  do  know? 
Carlo  Rancatti,  Gerolamo  Mejani,  Paolo  Og- 
rioni,  Philip  Riganti,  Enrico  Baie,  Finette 
the  wife  of  Majoochi ;  perhaps  there  may  be 
some  more,  but  at  present  I  oo  not  remember 
tbem. 

Is  Crede  in  England,  do  you  know?  I  do 
not  know. 

Is  that  maid-servant,  whose  name  you  have 
mentioned  as  having  seen  her  at  Frankfort 
(Preising)  in  England?    She  is. 

Do  you  know  Ciceri  ?  By  sight,  but  I  ne- 
ver spoke  to  her. 

The  question  refers  to  a  man  of  the  nsM 
of  Ciceri  ?    Yes,  but  I  never  spoke  to  ami. 

Do  you  know  whether  be  is  toe  «f  the 
agents  of  the  MHau  c+mmisaien  ?  I  do  •©* 
know. 
Have  you  seen  colonel  Brown  ?  t  nave. 
Where  did  you  see  him?  In  his  house, 
where  1  went  to  take  the  dispatches  upon 
which  he  sent  me. 

Have  you  been  in  any  service  from  you* 
leaving  the  princess  up  to  this  time  t  I  have 
not,uo  other  than  being  a  courier  employed 
by  the  colonel. 

Did  you  never  seek  for  Draggoni  f  I  have 
been  sometimes  looking  out  for  him,  seeking 
for  him,  for  we  are  friends,  but  not  upon  tnia 
business,  as  he  has  come  sometimes  to  look 
after  me. 

You  never  offered  Draggoni  any  money  to 
come  forward  as  a  witness  7    I  did  not 

Did  you  never  say  that  any  body  would 

give  him  money  for  his  testimony  ?  I  did  not. 

Do  you  know  colonel  Vassali  ?    I  know  a 

Vassafi,  but  not  a  Colonel;  the   Vassali  I 

knew  was  a  captain. 

Did  you  see  him  some  short  time  after  you 
left  the  princess  ?  I  did. 

Had  you  any  conversation  with  him  re- 
specting the  cause  of  vour  discharge?  I  had. 

Did  you  not  tell  him  any  thing  about  thg 
charge  of  stealing  corn  ?  I  did  not  say  so,  1 
only  said  I  had  been  discharged  because  I 
called  them  Sbirro. 

That  is  all  you  told  him  as  the  reason  of 
your  beino;  dismissed1?  This  was  what  I 
said ;  but  if  I  had  said  something  more,  it  is 
not  what  I  can  remember  at  present  of  this 
discourse. 

Did  you 'not  tell  him  that  the  charge,  what- 
ever it  was,  wis  false  f  I  did  not  say  that;  I 
only  said  ihat  1  Hiad  been  discharged  for  that 
which  I  have  said,  and  which  it  is  true  I  did 
say. 

With  regard  to  the  time  when  you  say  the 
ptinceSs  and  Pergami  were  in  the  carriage, 
and  you  saw  her  hand  in  the  situation  you 
have  mentioned,  was  it  an  open  carriage  ?  It 
was  a  carriage  for  two,  with  the  top  open, 
thrown  behind,  aut!  a  kind  of  apron  or  cover 
which  came  here  [in  front] ;  but  at  the  rad- 
nient  that  I  came  to  the  door  to  ask  for  or- 
ders, I  saw  the  hand  drawn  from  this  part, 
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Was  the  part  of  Hie  carriage  frdm  which 
you  saw  the  hand  withdrawn  above  the 
apron  ?  The  apron  did  not  reach  so  far,  there 
was  only  the  cloak  that  covered  the  breeches. 

You  came  back  for  orders,  did  not  you  ?  I 
did. 

How  fax  had  you  got  from  the  carriage  be- 
fore you  turned  back  to  receive  the  orders  ? 
The  distance  from  hence  to  this  pillar,  four  or 
five  paces. 

You  arc  understood  to  have  said  that  you 
were  in  the  habit  of  stopping  at  that  place  and 
receiving  orders  as  to  which  road  they  would 
choose  to  go?  Not  always,  because  some* 
times  I  received  those  orders  at  the  time  I  sat 
out;  but  when  I  did  not  receive  them  I  went 
to  the  door  to  ask  for  orders. 

When  you  did  not  receive  orders  at  setting 
out,  you  were  in  the  habit  of  stopping  at  that 
place  for  the  purpose  of  receiving  them  t  It 
was  not  always,  but  that  was  only  tfhe  second 
or  third  time  that  her  royal  highness  made 
me  to  go  by  that  way,  to  go  and  look  after  the 
count  Cassro. 

You  bad  stopped  there  several  times  be- 
fore, once,  twice,  or  three  times,  to  receive 
orders?  She  had  given  me  the  orders  before 
we  set  out,  and  on  that  occasion  that  I  stop- 
ped at  thai  place,  it  was  the  first  time. 

Did  they  call  you  to  the  carriage  ?  They 
did  not  call  me,  I  went  of  myself. 

How  often  had  you  been  upon  that  road  be* 
fore  with  the  princess  P    Several  times. 

Had  you  always  received,  before  that,  orders 
which  way  you  should  go  f  Sometimes  I  re- 
ceived the  orders,  but  at  others,  when  they 
were  with  six  horses,  with  which  they  gene- 
rally did  go,  then  I  merely  looked  behind, 
and  they  made  a  sign  with  the  hands  which 
way  I  should  go ;  but  on  that  occasion  they 
had  a  small  carriage,  and  I  went  back. 

Did'vou  say  you  had  seen  this  very  dis- 
tinctly? Yes,  I  saw  her  take  out,  or  take 
away  her  right  hand  from  his  breeches. 

You  saw  that  very  distinctly?  I  saw  very 
distinctly  the  princess  take  away  her  hand, 
and  I  was  ashamed  to  see  her  do  so. 

It  was  broad  day-light?  It  was. between 
two  and  three,  or  half-past  three. 

On  the  public  road  ?    Yes. 

On  which  side  was  she  sitting  ?  The  prin- 
cess was  sitting  on  the  left,  and  Pergami  was 
silting  on  the  right  driving. 

Whom  did  you  first  tell  this  story  to  ?  I  did 
riot  tell  it  to  any  body  before  I  told  it  to  the 
commission. 

How  soon  was  that  after  the  time  that  you 
saw  it  ?    Eleven  or  Twelve  months. 

What  month  was  it  in  ?  Do  you  mean 
when  the' thing  happened,  or  when  I  told  it 

In  what  month  did  the  thing  happen  of 
which  you  have  spoken?  I  do  not  know 
precisely,  but  it  must  have  been  about  the 
end  of  November,  or  beginning  of  December. 

In  what  year?  1817. 

You  do  not  know  whether  it  was  ra  No- 
vember or  December?  I  do  apt  know  pre- 
cisely;  •*  T  r     . 
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Who  was  living  at  the  villa  at  that  time, 
what  servants?  There  was  Majoocbi,  a  cer- 
tain Francois,  wliosename  I  do  not  remember; 
there  was  Andrea  Geralli ;  do  you  want  to 
know  the  whole  family. 

State  those  with  whom  you  are  most  inti- 
mate ?  I  had  no  intimate  acquaintances ;  for 
as  I  was  the  chief,  I  did  not  give  confidence 
to  any  one  of  them. 

Did  not  the  princess  remove  her  hand  as 
soon  as  she  saw  you  ?  Slie  did. 

Did  she  appear  confused  ?  I  paid  no  atten- 
tion to  that,  because  I  immediately  turned 
away  with  my  horse. 

How  longufter  that  was  it  that  she  turned 
you  away  ?  I  do  not  know  precisely ;  it  was  a 
month  or  six  weeks,  twenty  days  or  there- 
abouts ;  I  do  not  know  precisely. 

Examined  by  the  Lords. 

Earl  of  Liverpool.— You  state  tlsat  you  have 
a  pension  from  the  Italian  government;  on 
what  occasion  had  you  that  pension  given 
you,  end  on  what  account  ?  I  have  received 
it  on  account  of  having  been  seven  or  eight 
years  in  the  service  with  prince  Eugene,  who 
was  then  viceroy  of  Italy. 

When  did  you  first  get  the  pension  ?  I  re* 
ceived  it  about  1815,  but  the  pension  was 
granted  to  me  in  the  year  1814. 

Does  the  present  government  of  Milan 
continue  to  you  the  pension  ?    It  does. 

Have  they  ever  employed  you  as  a  courier 
since  you  have  had  the  pension  ?  They  have 
not ;  if  I  had  any  employment  I  should  re- 
ceive no  pension. 

What  is  the  amount  of  your  pension?  Two 
hundred  and  sixty  livres  a  year. 

Earl  of  Lauderdale. — At  the  time  you 
turned  to  the  carriage  in  which  the  princess 
and  Pergami  were,  to  ask  which  road  thev 
wished  you  should  take,  did  you  get  any  di- 
rections from  them  upon  the  subject?  Yea, 
we  entered  the  town  on  the  right  hand,  to 
go  to  take  up  count  Cassio,  to  bring  him  to 
Caprila. 

Who  gave  you  that  order  ?  The  baron,  but 
he  gave  me  a  simple  word,  count  de  Cassio, 
and  with  this  word  I  knew  my  road. 

Was  that  order  given  before  you  saw  the 
princess's  hand  oral terwards  ?  At  the  moment 
that  she  was  withdrawing  her  hand,  the  ba* 
ron  said,  count  de  Cassio. 

Did  you  then  see  what  you  have  communi- 
cated to  this  house,  and  hear  the  order  exactly 
at  the  same  time?  Yes,  I  heard  count  de 
Cassio,  and  I  immediately  turned  round. 

Then  Qimewpe  Oalli  wm  called  in,  and 
•worn  ana  examined  ae  follows  by  Mr. 
Parke  through  the  interpretation  of  the 
Marchese  di  SeiBOto. 

What  countryman  are  you  ?    Of  Cossano. 
Is  that  in  Italy?    It  is. 
What  is  your  occupation  ?    A  waiter. 
At  what  place  are  you  waiter?  AtBarlisma 
at  the  Crown  inn. 
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How  far  is  Barlisina  from  Milan?  Thirteen 
miles. 

Does  it  lie  between  Milan  and  Como? 
Halfway. 

How  long  have  y oa  been  in  the  employment 
of  waiter  at  that  inn  f    Five  years. 

Did  you  ever  see  the  princess  of  Wales  at 
that  inn  ?    I  have. 

How  often  have  you  seen  her  there?  Three 
times. 

When  was  it  you  first  saw  the  princess  of 
Wales?  The  first  time  she  passed  by  in  a 
carriage,  and  took  something  for  breakfast  in 
the  carriage. 

When  was  that ;  in  what  year  ?  It  is  about 
three  years  ago. 

Do  you  recollect  who  was  in  the  carriage 
with  her  ?    There  was  a  certain  Pergarai . 

What  Pergami ;  do  you  know  his  name  ?  I 
bave  heard  that  he  is  called  Bartholomew. 

How  long  after  that  was  it  that  you  saw  the 
princess  again  at  the  inn  ?  About  six  weeks 
after. 

The  second  time  when  you  saw  them,  what 
did  they  do  at  the  inn  ;  did  they  breakfast  or 
dine?  They  came  to  dinner. 

Did  you  see  the  princess  and  Pergami  to- 
gether upon  that  occasion  ?    I  did. 

What  was  their  conduct  towards  each  other  ? 
Pergami  came  from  Milan,  for  he  had  passed 
in  the  morning  to  go  to  Milan,  and  the  prin- 
cess came  afterwards  from  her  own  way  to 
come  and  dine  there. 

When  you  saw  them  together,  how  did 
they  conduct  themselves  towards  each 
other?  The  baron  was  sitting  near  the  prin- 
cess. 

Did  you  see  them  together  before  dinner  or 
after  dinner  ?  Pergami  arrived  half  a  quarter 
of  an  hour  before  the  princess,  and  the  prin- 
cess arrived  half  a  quarter  of  an  hour  after 
Pergami. 

Did  you  see  them  together  before  dinner  ? 
Not  before  dinner,  because  before  dinner  there 
were  seven,  or  eight,  or  ten,  altogether  in  a 
room. 

,  What  was  their  conduct  towards  each  other 
when  you  saw  them?  At  the  dinner  I  saw 
that  they  payed  compliments  to  each  other, 
and  I  saw  that  they  took  some  delicate  morsel 
and  offered  to  each  other. 

In  what  way  did  they  address  each  other  ? 
They  spoke  in  French. 

Describe  in  what  way  they  used  those  deli- 
cate morsels  you  have  mentioned  ?  The  baron 
was  the  first  who  took  something  out  of  his 
plate  and  offered  it  to  her  royal  highness,  but 
I  do  not  know  what  sort  of  food  it  was,  for  I 
do  not  recollect:  but  then  her  royal  highness 
look  something  out  of  her  own  and  gave  it  to 
|he  baron. 

Was  it  taken  from  the  plate  of  the  princess 
and  the  plate  of  the  baron,  or  from  some  dish 
oil  the  table?  From  their  respective  plates. 
You  said  that  they  spoke  French  to  each 
other;  in  what  way  did  they  speak  to  each 
other  in  French  f  I  do  not  understand  well 
the  French;  I  cannot  understand  it. 
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Do  you  recollect  at  any  time  when  the 
princess  dined  at  the  inn  her  having  two  rooms, 
appropriated  to  her  ?    1  do. 

Do  you  recollect  what  were  the  numbers  of 
the  rooms  ?    No.  7,  and  No.  8. 

Did  they  communicate  with  each  other? 
They  did. 

How  many  doors  were  there  in  No.  7  ?  In 
No.  7  there  was  one  door. 

How  many  in  No.  8  ?  One  to  enter  in  No. 
8,  and  another  that  led  into  No.  7,  which 
makes  two. 

In  which  of  the  rooms  did  they  dine? 
No.  8. 

What  was  there  in  No.  7  ?    A  large  bed. 

After  dinner  did  you  see  the  princess  and 
Pergarai  together  in  No.  8  ?    I  did. 

How  many  persons  dined  that  day  with  the 
princess?  The  first  time  that  she  dined  at 
the  inn  there  were  ten. 

Are  you  speaking  now  of  the  first  time,  or 
the  second  time,  when  she  dined  in  No.  8 1 
She  dined  there  twice. 

Did  she  dine  both  times  in  No.  8  ?  She 
did. 

When  you  saw  the  princess  and  Pergami 
together  after  diuner,  were  the  company  re- 
maining in  the  room,  or  had  they  gone  out? 
They  had  gone  into  the  second  room. 

Did  you  observe  any  thing  done  by  the 
princess  and  Pergami  ?    I  did. 

Describe  what  you  saw  ?  I  went  to  go  and 
clear  the  table,  and  I  saw  the  baron  holding  an 
arm  upon  the  shoulder  of  the  princess,  and,  at 
the  moment  that  I  was  going  into  the  room, 
I  saw  the  baron  give  her  a  kiss ;  but  I  did  not 
enter,  for  they  told  me  immediately  to  go 
away. 

In  what  way  was  the  baron's  arm  placed? 
The  baron  was  on  the  right,  the  princess  was 
on  his  left,  and  the  baron  held  bis  left  hand 
upon  her  royal  highness's  shoulder. 

Was  the  arm  on  her  shoulder,  or  round  her 
shoulder,  or  bow ;  what  way  was  it  placed  ? 
He  had  his  upon  her  shoulder. 

Did  you  observe  in  what  way  the  princess 
and  the  baron  led  the  inn  at  that  time  ?  I 
did. 

How  did  they  go  away  ?  I  saw  them  go 
both  together  5  charabanc 

Interpreter.— A*  charabano  appears  to  be  a 
species  of  German  carriage,  where  there  is 
no  seat,  but  two  persons  sit  astride  in  the  way 
as  persons  sit  on  horseback. 

Was  any  one  with  them  when  they  went 
away  in  this  carriage  ?    Nobody  else. 

No  servant?    There  was  none. 

Describe  what  sort  of  a  carriage  a  chara- 
bano is?  There  are  two  seats  behind,  that 
two  people  may  sit,  and  then  in  the  middle 
of  the  carriage  "there  is  a  cushion,  upon  which 
people  may  go  astride. 

Do  you  Know  in  what  way  they  sat  f  Per- 
gami was  astride  on  this  cushion,  and  tbo 
princess  was  sitting  properly  on  the  seat 

Cross-examined  by  Mr.  William. 

Statt  the  time  of  which  you  have  bee* 
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speaking  as  well  as  you  can,  in  what  year, 
and  in  what  month  qf  the  year,  as  nearly  as 
you  can  tell  ?  The  month  I  think  was  before 
Christmas,  either  November  or  December. 

What  year,  do  you  know  ?  I  believe  it  to 
be  the  year  18 If. 

Is  not  the  inn  of  which  you  speak  the  stage 
at  which  they  changed  horses  always  between 
Coroo  and  Milan  ?  No,  where  the  horses  are 
changed  there  is  no  inn ;  it  is  merely  a  post 
house. 

Barlisina  is  the  stage  between  Como  and 
Milan,  is  it  not?    It  is. 

Upon  this  occasion,  when  you  describe  this 
German  carriage,  were  there  not  eight  or  ten 
persons  in  the  company  of  the  princess  ?  There 
were. 

Do  you  know  any  of  them  ?  Her  two 
ladies,  who  were  called  dames  d'honneur; 
there  was  a  daughter  of  the  baron,  a  small 
girl ;  there  was  the  mother  of  the  baron,  there 
was  a  servant,  professor  Mocatti,  there  was 
a  captain  Vasalli,  there  was  an  Englishman 
whom  I  did  not  know,  there  were  some  other 
persons,  but  whom  I  do  not  know ;  the  second 
time  there  were  thirteen. 

Examined  by  the  Lords. 

Earl  of  Lauderdale.— Wm  it  in  the  month 
of  December  that  they  dined  the  first  time, 
or  the  second  time,  at  the  inn  ?  Between  the 
first  time  and  the  second  time  that  she  dined 
at  the  inn,  there  was  a  difference  of  about 
three  weeks. 

When  you  were  ordered  to  quit  the  room 
after  dinner,  when  you  had  seen  the  baron 
and  tiie  princess  together,  with  the  baron's 
arm  on  her  shoulder,  do  you  know  how  long 
they  remained  in  that  room  ?  Perhaps  they 
might  have  been  about  half  an  hour,  no 
more. 

Do  you  know  whether  any  body  went  into 
the  room  during  the  half  hour  ?  The  servants, 
no ;  but  there  was  a  second  room  into  which 
they  might  go,  for  there  were  other  people 
there,  and  the  door  was  open. 

The  Witness  was  directed  to  withdraw. 

The  Lord  Chancellor  requested  leave  to 
draw  the  attention  of  the  House  to  the  matter 
which  had  been  reserved  for  consideration  on 
Friday  last;  namely,  whether  any  alterations 
were  necessary  to  be  made  in  the  minutes  of 
that  day  relative  to  the  questions  which  had 
been  put  upon  the  contents  of  certain  letters 
at  that  time  not  regularly  in  proof,  and  pre- 
vious to  the  questions  afterwards  put  to  the 
learned  judges  upon  that  day;  and  his  lord- 
ship further  acquainted  the  House,  that  he 
had  been,  furnished  with  the  following  state- 
ment of  the  minutes  relative  to  the  above 
matter,  as  they  now  stood  upon  the  minute 
"book,  viz.— that  nothing  appears  in  the  mi- 
nutes of  Friday  last,  upon  the  subject  of  the 
letters  examined  to,  previous  to  the  objection 
afterwards  taken,  and  the  opinion  given  by 
the  learned  judges  on  that  day,  eicept  what 
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relates  to  two  letters  afterwards  produced  and 
regularly  proved ;  that  it  does  not  appear  that 
any  question  was  previously  asked  as  to  the 
third  letter,  which  was  afterwards  also  proved, 
but  not  since  interrogated  to;  and  that  the 
only  further  matter  that  does  appear,  is  merely 
the  questions  that  were  put  to  the  witness  upon 
the  letter,  of  which  a  line  and  a  half  only  was 
shown  to  her,  namely,  as  to  the  fact  of  that 
letter  being  her  hand-wiiting ;  but  as  to  the 
contents  of  which  no  questions  were  put  pre- 
viously to  the  opinion  so  given  by  the  learned 
judges,  nor  had  any  been  put  relative  to  that 
letter  since. 

Whereupon  it  was  ordered,  that  the  said 
Minutes  do  so  stand  as  they  now  appear  ia 
the  Minute-book. 

Then  Giuseppe  DeW  Ort*  was  called  in,  and 
sworn,  and  examined  as  follows  by  the 
Solicitor  General,  through  the  interpre- 
tation of  the  Marcbese  <fi  Spineto. 

W  hat  are  you  by  trade  ?    A  baker. 

Did  you  serve  her  royal  highness  with  bread 
attheVilied'Este?    I  did. 

Did  you  serve  her  with  bread  before  she 
went  upon  her  long  voyage  ?  I  did  before  the 
voyage  she  made  to  Greece. 

Do  you  remember,  after  her  return  from 
Greece,  seeing  her  upon  any  occasion  sitting 
in  the  garden?    I  do. 

Was  she  upon  that  occasion  alone,  or  was 
any  one  with  her  ?  Baron  Pergami  was  with 
her. 

Was  baron  Pergami  sittingat  thesame  time? 
He  was. 

Did  he  do  any  thing?    He  did. 

What  did  be  do  ?  He  bad  an  arm  round 
her  neck,  and  was  making  love  to  her,  and 
kissed  her. 

Before  he  put  his  arm  round  her  neck,  had 
ne  got  up  from  the  seat  ?    He  had  got  up. 

When  he  got  up,  did  the  princess  do  any 
thing  to  him,  or  to  his  dress,  his  coat?  She 
took  him  by  the  lappel  of  his  coat,  and  made 
him  to  set  down  again. 

Was  it  after  that  that  the  arm  was  put  round 
her  neck?    It  was. 

Did  you  ever  see  the  princess  in  the  kitchen 
at  the  Villa  d'Este?    Yes. 

Was  Pergami  there  at  the  same' time  ?  He 
was. 

Was  there  any  polenta  there  f   There  was. 

Did  Pergami  doany  thing  with  that  polenta? 
He  took  a  little  of  it. 

What  did  he  do  with  it  ?  Pergami  went  to 
her  royal  highness,  and  her  royal  highness 
told  him  something  in  French,  and  then  Per- 

fami  put  the  polenta  half  into  the  mouth  of 
er  royal  highness,  and  then  the  remaining 
half  he  put  into  his  own  mouth. 

Did  you,  some  days  after  this,  seethe  prin- 
cess in  the  pantry  at  the  Villa  d'  Este  f    Yes. 
Was  Pergami  there  at  that  time  ?    He  was. 
Did  Pergami  or  the  princess  do  any  thing  t 
They  were  both  together. 
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What  did '♦Pergami  do?  Pergami  took  a 
piece  of  sweetmeat,  and  put  it  into  the  mouth 
of  the  princess,  and  the  princess  took  it. 

Have  yon  ever  seen  the  princess  on  the  lake 
•  in  a  canoe?    I  have. 

Who  was  with  her  ?    Pergami. 

Were  they  alone  ?    They  were. 

Have  you  seen  that  once  or  often  ?  Once  I 
remember,  the  other  I  do  not  remember ;  it 
might  have  been  more,  or  it  might  have  been 
less,  I  cannot  exactly  telL 

Cross-examined  by  Mr.  Tmdal. 

Were  you  in  the  service  of  her  royal  high- 
ness, or  did  you  only  bring  bread  to  the 
house?  I  served  her  royal  highness  with 
bread,  and  with  bran  for  the  horses. 

Were  you  in  her  service  ?    I  was  not. 

The  Witness  was  directed  to  withdraw. 

The  question  being  asked  of  the  marchese 
4i  Spineto  what  polenta  was,  he  stated  that  it 
was  like  porridge  made  of  maize,  and  a 
favourite  dish  in  Italy. 

Then  Giuteppe  Guggiari  was  called  in,  and 
sworn,  and  examined  as  follows,  by  Mr. 
Parke,  through  the  interpretation  of  the 
Marchese  di  Spine  to. 

Are  you  a  native  of  Cernobio  ?    I  am. 

What  busines  are  you  ?    I  am  a  boatman. 

Do  you  follow  your  business  on  the  lake  of 
Como?    I  do. 

Do  you  know  the  princess  of  Wales  ?  I 
do. 

DM  you  ever  see  the  princess  of  Wales  in 
one  of  your  boats  on  the  lake  P  I  haveservfxl 
her  royal  highness  with  the  boat  of  general 
Pino. the  first  time  she  arrived,  aud  wn$n  she 
went  as  far  as  Domas,  which  is  distant  forty 
miles  from  Como. 

After  the  princess  of  Wales  lived  at  the 
Villa  d*  Este  were  you  in  the  habit  of  carrying 
her  on  the  lake  at  any  time  ?  Whenever  she 
went  in  a  boat. 

Who  went  with  her  when  you  took  her? 
Pergami,  and  sometimes  other  gentlemen 
that  came  from  Como,  the  vice  prefect  and 
the  doctor,  and  amongst  others  there  was 
the  dame  d'honneur,  the  sister  of  the  baron. 

Was  there  a  theatre  at  Como?  There  is  a 
theatre,  and  whenever  they  went  to  the  theatre 
we  carried  them  in  a  boat,  when  they  wished 
to  have  a  boat. 

Has  Pergami  gone  with  the  princess  in  your 
boat  when  they  have  gone  to  the  theatre? 
Pergami  was  with  her. 

Did  you  observe  any  thing  done  between  the 
princess  and  Pergami  on  those  occasions  ?  I 
nave  seen  them  kiss. 

Have  you  seen  that  more  than  ouce?  About 
four  times. 

Did  you  ever  see  any  thing  else  on  those 
occasions  than  kissing  ?    Not  in  the  boat. 

In  any  other  place  nave  you  seen  any  thing 
else  between  the  princess  and  Pergami  ?  I 
have  seen  them  whilst  they  were  in  the  pan- 
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try,  and  they  were  taking  themselves  away 
from  the  table,  to  leave  tire  pantry  and  go  up 
into  the  room,  and  lock  themselves  into  the 
room. 

Which  room  doyoumean,  when  you  say  they 
went  to  lock  themselves  into  the  room  ?  la 
the  bed-room  of  the  princess ;  here  [describ- 
ing it]  was  the  room  where  they  did  it,  and 
on  the  other  side  there  was  the  room  of  the 
princess  into  which  they  went  and  locked 
themselves. 

Were  you  employed  in  the  house  of  the 
princess  ?  I  was  working  in  the  pantry  at  five 
sous  a  day. 

Was  that  during  the  time  you  were  work* 
ing  in  the  pantry  that  you  saw  this  which  you 
have  described  t  I  can  swear  to  have  seen 
them  with  my  own  eves. 

Was  that  during  the  time  that  you  were  ia 
the  princess's  service  ?    It  was. 

Cross-examined  by  Mr.  WiUU. 

Were  you  examined  at  Milan?  I  hav* 
been,  by  vimercati. 

Who  took  you  to  Milan  ?  A  man  of  the 
name  of  Massareni,  of  Lugano,  took  me  to 
Milan. 

When  did  you  first  mention  this,  which 
you  saw  in  the  pantry  ?  I  have  said  it  before 
the  advocate  Vimercati. 

Was  that  the  first  time?  That  was  the  firsjt 
time  in  which  I  have  spoken  of  what  I  have 
seen: 

Are  you  quite  sure  you  never  mentioned 
any  thing  of  it  to  any  body,  until  you  saw 
Vimercati  P  He  asked  me  whether  I  had  seen 
something,  and  I  told  him  I  was  always  there  ? 
and  he  told  me,  will  you  have  any  difficulty 
to  come  and  speak  to  a  gentleman,  and  then 
this  advocate  Vimercati  said,  will  you  have 
any  objection  to  come  with  me  to  Milan  ;  and 
I  told  him  yes,  I  have  no  objection,  I  will 
come  with  you  to  Milan. 

When  was  that  ?  In  the  month  of  January. 

In  what  year?  Two  years  ago;  eighteen 
or  nineteen  months  ago  perhaps. 

When  was  it  you  saw  this  circumstance  in 
the  fantry  ?    In  the  evening. 

How  long  before  you  went  to  Milan  ?  About 
five  or  six  months  before.  , 

Have  you  a  brother  of  the  name  of  San- 
tino?    Be  is  a  cousin. 

Were  you  in  the  boat,  at  the  time  you  state 
that  you  saw  Pergami  kiss  the  princess  ?  J 
was  not. 

Was  a  man  of  the  name  of  Tommaso  in  the 
boat?    There  was. 

Any  body  else  ?    There  were  ten  boatmen. 

Name  one  or  two  of  the  ten  ?  lean  niea- 
tioo  almost  all  of  them. 

Mention  three  or  four  of  them  ?  Tommaso 
Lago  Maggiore,  Lorenzo  Bogeta,  Cristofarp- 
Casino,  my  brother  Giovanni,  and  one  who* 
is  dead. 

Did  you  ever  tell  any  body  that  Vimercati 
had  ottered  you  money  for  the  information 
you  gave?    Nt> because  he  told  me  to  go  to 
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Milan,  where  all  my  expenses  would  be  paid. 

You  are  not  asked  what  Vimercati  told  you, 
but  whether  you  have  not  told  other  persons 
that  Vimercati  had  offered  you  money?    No. 

Did  you  ever  say  you  had  been  promised 
monev  by  Vimercati  ?    Never. 
•  Did  you  ever  say  that  any  other  person  had 
promised  you  monev  for  the  information  ?  No. 

You  were  at  work  in  the  pantry  ?    Yes. 

Did  you  go  on  with  your  work?  Yes, 
whenever  I  was  there,  I  went  on  afterwards 
with  my  work. 

At  the  time  the  princess  and  Pergami  Went 
out  of  the  pantry  to  the  other  room,  you  re- 
mained at  your  work  ?  I  went  to  clear  the 
table. 

In  the  pantry  ?  I  went  to  clear  the  table 
from  the .  room*  in  which  they  had  been  at 
dinner,  to  carry  the  things  down  to  the 
pantry. 

Do  yon  mean  to  say  that  at  the  time  the 
pjincess  and  Pergami  left  the  room,  you  con- 
tinued attending  to  your  business?    I  do. 

lie-examined  by  Mr.  Parke. 

Was  the  room  in  which  the  things  were* 
laid  out,  up  stairs  or  down  stairs  ?    Above. 

Did  the  room  of  the  princess  communicate 
with  that  room  ?  There  was  only  a  corridor, 
where  people  passed  to  go  to  and  fro  to  Carry 
the  things. 

Examined  by  the  Lords . 

'  fiari  Gtotvenar.— How  do  you  know  that 
the  princess  and  Pergami  locked  themselves 
into  that  room  ?  We  saw  it  with  our  own  eyes,- 
for  we  were  there ;  and  we  saw  them  take 
themselves  from  the  table,  and  go  into  the 
room,  and  shut  themselves  in. 
-  Did  your  hear  the  key  turned  in  the  lock  T 
I  did. 

1  pid  you  attempt  (o  open  the  door  ?    I  did 
not. 

You  are  sure  you  heard  the  key  turn  in  the 
lock?  I  am  sure,  because  I  heard  it;  we 
were  there,  we  saw  them  pass,  and  then  we 
went  into  the  room  to  clear  away. 

Who  was  with  you  in  the  pantry  ?  Ran-' 
catti,  my  brother,  and  a  certain  Giovanni 
Capetla, 

Were  those  persons  in  the  room  with  you 
when  yotf  heard  the  key  turn  in  the  lock  T 
Yes,  always,  either  the  one  or  the  other  were 
there. 

At  what  distance  were  you  when  you  heard 
the  key  turn  in  the  lock?    Hardly  two  paces. 
'  Earl  of  Lauderdale. — Were  you  in  the  pan- 
try when  you  heard  the  lock  turned  ?    I  was 
not. 

Were  you  in  the  room  where  they  dined 
when  you  heard  the  lock  turned  ?  I  was  nor, 
we  had  not  gone  in  yet. 

Where  were  you  standing  when  you  heard' 
the  lock  turned?  We  were  standing  in  the 
corridor. 

t  Were  you  in  the  corridor  between  the  din- 
ing-room and  the  bed-room  ?    Yes. 
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Eart  of  Selmore. — You  are  understood  to 
say,  that  when  Pergami  kissed  the  princess 
In  the  boat,  there  were  several  other  boatmen/ 
along  with  you?    There  were. 

Could  they  have  seen  that  as  well  as  vou  ?  « 
Not  all  could  see  it,  because  some  were  look-' 
ing  and  some  were  not  looking. 

Codld  any  of  them  see  it  ?  Some  of  them, 
if  they  had  been  looking,  might  have  seen  it  ; 
but  sometimes  they'  drew  the  curtains,  and 
then  nobody  could  see  it. 

Was  it  done  publicly,  not  with  ah  intention* 
of  hiding  it?  I  do  not  know,  I  saw  them 
kiss. 

When  you  saw  it,  were  the  curtains  wide 
open?"  They  were. 

a  Marquis  of  Lansdottin. — Have  you  at  any? 
time  had  any  conversation  with  .any  of  the 
boatmgrr  that  were  in'  the  boat  at  the  time 
you  saw  the  circumstance  you  have  just  al- 
luded to?    No. 

You  never  mentioned  the  circumstance  of 
having  seen  the  kiss,  from  the'  tinie  you  had 
seen  it,  to  any  person;  till  you  wefe  brought! 
before  the  advocate  Vimercati  at  Milan  ?  No, 
I  never  mentioned  it 

Duke  of  Bandit  on.— Was  any  body  in  the 
corridor  with  you  when  you  heard  the  door1 
of  the  room  locked,  as  you  have  stated? 
There  was  either  my  brother  or  this  John' 
Capella. 

Can  you  recollect  which  ?  There  was  either 
the  one  or  the  other,  for  there  was  somebody 
with  me  every  time;  we  were  always  two. 

W  hich  of  them  Was  there  at  this  time  ?  Thef 
first  tinie  was  my  brother,  and  then  another 
time  was  another ;  for  we  were  always  two. 

State  the  name  of  your  brother?  Giovanni. 

When  this  happened,  did  you  ever  make/ 
any  observation  to  the  person  who  was  with, 
you  ?  No  *  we  were  in  the  service ;  we  made' 
our  observations,  but  we  made  no  word  of  it, 
for  we  were  attending  to  our  own  business. 

Ordered,  that  the  further  consideration  and 
second  reading  of  the  said  bill  be.  adjourned  to 
to-morrow  morning. 


HOUSE   0#  tORDS. 

Tuesday,  September  5. 

The  order  of  the  day  being  read  for  the 
further  consideration  and  second  reading 
of  the  Bill,  intituled,  "  An  Act  to  deprive 
her  Majesty,  &c«",  counsel  were  called  in. 

Tlien  Gitueppe  Sacchi  was  called  in,  and 
t  sworn,  and  examined  as  follows  by  Mr. 
Attorney  General,  through  the  interpret 
.    tation  of  the  Marchese  di  Spineto. 

Of  what  country  are  you?  Of  VHleaJ 
chino. 

Were  you  ever  in  the  service  of  the  princess 
ef  Wales?    I  was. 

When  did  you  enter  into  her  service?  Orf 
the  7th  ef  November  ldlft 
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W  here  was  the  princess  then  residing  T  At 
the  Villa  d'Este,  on  the  lake  of  Como. 

How  long  did  you  coutinue  in  her  service? 
Precisely  a  year. 

,  What  was  your  situation  in  her  royal  high- 
1  ness's  service  when  you  first  entered  it ? 
Courier. 

Did  you  remain  in  that  situation,  or  did  you 
afterwards  fill  any  other  in  the  princess's  ser- 
vice ?  I  was  for  some  •  months  in  the  same 
employment  of  courier,  and  afterwards  I  was 
removed  to  the  office  of  equerry. 

How  lone  did  you  remain  at  the  Villa 
d'Este?    About  six  weeks. 

Do  you  know  Pergami  ?    I  do. 

Was  he  at  the  Villa  d'Este  when  you  enter- 
ed the  princess's  service  ?    He  was. 

Soon  after  you  entered  the  service  of  the 
princess,  were  you  sent  by  her  with  any  dis- 
patch to  the  duchess  of  Parma  ?    I  was. 

Did  .you  bring  back  any  answer  to  the 
princess  ?    I  brought  another  dispatch. 

Where  was  the  princess  when  you  brought 
back  the  dispatch  ?    At  dinner. 

Was  any  one  sitting  by  her  *t  dinner  f 
Pergami. 

To  whom  did  you  deliver  the  dispatch?  To 
ber  royal  highness  the  princess  of  Wales. 

What  did  she  do  with  it  ?  She  read  it,  and 
then  threw  it  on  the  table. 

Did  any  one  take  it  up?  Pergami  took  it 
up  at  the  time  that  her  royal  highness  turned 
herself  to  me,  to  inquire  after  some  further 
information ;  he  took  it  up  and  read  it,  or  pre* 
tended  to  read  it,  without  asking  permission. 
.  Do  you  recollect  after  that  being  sent  to 
Milan  with  a  letter?  X  was  sent  at  the  begin* 
ningof  the  month  ofDecember  with  a  dispatch 
to  the  governor  Saurau. 

Did  vou  receive  any  directions  on  your  go- 
ing to  Milan,  as  to  bringing  back  an  answer? 
I  was  desired  by  Pergami  to  make  the 
utmost  speed,  and  bringan  answer  back  duriqg 
the  same  night. 

Did  you  return  to  the  Villa  d'Este  on  that 
night,  or  on  the  following  morning?  I  return- 
ed  immediately  after  midnight 

Upon  your  return,  where  did  you  go?  I 
dismounted  from  my  horse,  I  went  into  the 
kitchen,  where  I  found  a  footman,  whom  I 
asked  where  BJUr.  Pergami  was. 

In  consequence  ofthe  answer,  where  did 
you  go  ?  I  mounted  the  stairs,  and  went  into 
the  anti-room  ofthe  apartment  of  Pergami. 

What  did  you  do  on  going  into  the  anti- 
room?  I  found  a  servant  of  Perosjmi  asleep; 
and  I  went  towards  Pergami's  bed-room,  find- 
ing the  door  open,  I  went  in,  and  saw  the 
bed  of  Pergami  tumbled,  but  there  was  no- 
body in  it. 

W  hat  did  you  do  upon  that  f  I  went  away, 
and  in  going  away  I  bearjl  a  noise  on  the  op- 
posite side;  and  at  the  same  time  I  heard 
"  Who  is  there/'  then  I  knew  that  it  was  the 
voice  of  Pergami,  to  whom  1  answered,  that 
it  was  the  courier  returned  from  Milan ;  'Per- 
gami told  mc  that  there  was  no  such 
sity  to  give  him  this  answer. 
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How  was  Pergami  dressed  at  that  time?  In 
his  dressing  gown. 

Did  you  perceive  what  he  had  on  under  his 
dressing  gown  ?  I  saw  only  about  his  breast, 
which  was  unbuttoned  or  untied ;  and  I  saw 
nothing  else  but  his  shirt 

In  what  place  was  it  that  you  saw  Pergami  ? 
I  saw  him  in  a  room  where  there  was  a  door 
opposite  to  the  door  of  his  room.. 

bid  you  see  where  Pergami  came  from  P  I 
could  not  see  it  on  account  of  the  darkness. 

Where  did  that  door  lead  to,  which  you 
have  mentioned,  which  was  opposite  Per- 
gami's room  ?    It  led  into  more  rooms. 

Who  occupied  those  rooms  ?    No  one. 

Do  you  know  what  room  wt»  beyond  those 
rooms;  do  you  know  where  the  princess 
slept?    I  do  not. 

Do  you  know  where  the  princess's  bed-roota 
was  ?    I  do  not. 

Whilst  you  were  at  the  Villa  d'Este  have 
you  ever  seen  the  princess  and  Pergami  to- 
gether?   Several  times. 

Where  have  you  seen  them  together?  I 
have  seen  them  walking  through  the  court 
and  the  garden. 

How  were  they  walking  together  ?  Arm, 
inarm. 

Whilst  you  were  at  die  Villa  d'Este,  *» 
you  recollect  carrying  any  letter  In  general 
Pino?    I  do. 

Did  you  brine  back  any  answer  from  ge- 
neral Pino?    I  brought  a  verbal  answer. 

To  whom  did  vou  deliver  that  vert*l 
answer;  did  you  deliver  it  to  the  princess  ?• 
I  did. 

Where  was  the  princess  when  youdelivered 
that  answer  ?    In  her  own  antichamber. 

Whereabouts  was  thatantkbambet?  Im-i 
uiediajtehr  after  mounting  the  stairs*  by  tunn- 
ing on  the  left,  there  was  a  corridor,  and  byr 
turning  again  on  the  left  hand  through  this 
corridor,  after  a  few  paces,  there  was  on  the- 
left  the  antichamber  of  her  royal  highness. 

Was  that  antichamber  of  her  royal  highness 
near  the  place  where  you  saw  Pergami,  or 
where  was  it  ?  It  was  near  the  place  where  I, 
saw  Pergami. 

Do  you  mean  when  joti  saw.  Pergami  at 
nueht,  on  your  return  from  Milan  ?    I  do. 

nom  near?  On  the  same  corridor  there 
was,  on  the  right,  and  mote  particularly  op- 
posite to  the  door  of  her  royal  highness,  a 
door  which  led  into  a  room,  which  room  led.' 
into  another,  where  I  sew  Pergansi, 

You  say  that  the  princess  used  to  walk  arm; 
in  arm  with  Pergami ;  what  expressions  did 
she  use  in  addressing  him  ?  Fanjiliar  expres- 
sions, confidential. 

What  were  they,  do  you  recollect  %  1  have 
heard  her  call  him  sometimes  by  the  expres- 
sion, "  mon  ange,"  "  mon  amour,"  M  mon, 
cceur,"—  ray  angel--my  love— my  fife. 

Do  you  remember  the  princess  going  to- 
Turin  ?    I  do. 

Did  you  go  with  her  P    I  did. 

Where  did  they  go  to  at  Turin,  to  what, 
inn  ?    To  the  inn,  The  IJniverse. 
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Did  you  go  before  the  princess  to  Turin  ?  I 
went  before  her  the  last  stage. 

Did  you  make  any  arrangement  of  the 
rooms  at  that  inn,  for  the  accommodation  of 
the  princess  ami  her  suitef  Yes;  it  was  ar- 
ranged between  me  and  the  innkeeper,  to  give 
to  her  royal  highness  the  best  apartment,  and 
to  the  dame  d'nonneur,  and  also  to  the  ferume 
de  chambre;  and  to  the  gentlemen  I  allotted 
another  apartment  quite  separate  from  the 
rest 

Did  that  arrangement  continue,  or  was  it 
altered  ?  At  the  arrival  of  the  princess  and 
Pergatni  I  showed  to  them  the  distribution  I 
had  made,  but  it  did  not  meet  with  the  appro- 
bation of  her  royal  highness,  or  of  Pergami, 
and  the  apartment  which  I  had  destined  for 
the  gentlemen,  was  dedicated  to  her  royal 
nignness,  td  the  dame  d'honneur,  to  signor 
Pergami,  and  to  the  femme  de  chambre. 

How  near  was  the  chamber  of  Pergami  upon 
this  alteration  to  that  of  the  princess  ?  Be- 
tween the  room  of  her  royal  highness,  and 
that  of  Pergami  there  was  the  room  where 
the  countess  Oldi  slept, 

Was  there  any  communication  from  Per- 
gamt's  room,  through  the  chamber  of  the 
countess  Oldi,  with  that  of  the  princess? 
There  was  a  mutual  communication.    « 

How  long  did  they  remain  at  Turin  ?  About 
ibc  days,  I  do  not  know  exactly. 

Do  you  remember  going  with  the  princess 
and  Pergami  to  the  Barona  ?    I  do. 

Whilst  they  were  at  the  Barona,  were  any 
balls  given  there  by  the  princess  ?  Many 
balls. 

What  description  of  persons  attended  those 
balls f  At  the  beginning,  besides  the  persons 
in  the  suite  of  her  royal  highness,  there  came 
aba  same  people  of  distinction ;  but  in  these 
balls  were  introduced  people  of  all  ranks,  and 
both  sexes,  and  even  a  very  low  condition ; 
and  aa  between  some  of  the  suite  of  her  royal 
highness  and  these  low  women  there  was 
some  freedom,  thus  those  people  of  distinc- 
tion were  no  longer  seen. 

What  sort  of  freedom,  what  do  you  mean 
by  freedom?  Those  persons  took  those 
women  out  from  the  ball-room,  and  made 
them  go  out  at  their  pleasure  and  will, 
(alcune  persone)  some  persons,  (prendevano 
queste  donne)  took  these  women  (e  le  face- 
vano  sortire  dalla  sala  di  ballo)  and  made 
them  go  out  from  the  ball-room,  (a  loro  pia- 
cere)  according  to  their  pleasure,  (e  volonta) 
and  will. 
Did  the  princess  know  this  ? 

Mr*  Daman  objected  to  the  question. 

The  counsel  were  informed,  that  they  had 
better  ask  what  the  witness  saw. 

Have  you  beard  the  princess  say  any  thing 
at  those  balls,  upon  those  persons  going  out 
or  coming  in?    I  have  not 

Did  you  hear  the  princess  say  any  thing,  or 
did  any  conversation  take  place  between  the 
princess  and  yourself,  respecting  any  of  those  9 
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females  who  were  at  the  balls?  One  day 
whilst  I  was  in  the  court,  and  her  royal  high- 
ness and  Pergami  were  there,  the  princess 
told  me  these  precise  words,— she  said  that 
she  wished  to  make  a  present  to  some  of. 
those  girls,  and  then  she  asked  me,  "  How 
can  we  dress  these  young  virgins  (verginelli) 
Mr.  Sacchi  ?"  then  she  asked  me,  "  Do  you 
believe  they  are  such  ?"  I  answered,  that  as 
far  as  I  was  concerned,  I  believed  them  to  be 
(oneste)  modest  girls,  and  I  had  nothing  to 
say  against  them ;  her  royal  highness  said  to 
me, "  I  know,  you  rogue,  that  you  have  gone 
to  bed  with  three  of  them,  and  how  many 
times  you  have  had  intercourse  with  them." 
I  being  surprised  at  this  compliment,  endea- 
voured to  persuade  her  royal  highness,  that  she 
was  deceived,  and  Pergami,  who  was  present, 
began  to  laugh  and  to  cry  aloud,  a  It  is  true, 
It  is  true,  it  is  true." 

Mr.  Brougham  (to  the  Interpreter.)  Is 
there  any  other  word  in  Italian  but  vergini 
and  verginelli  for  maids  and  little  maids  ? 
No,  maids  and  virgins  are  expressed  by  the 
same  word,  vergini  or  verginelli. 

Mr.  Attorney-General. — You  have  said  that 
the  princess  stated,  that  she  was  about  to, 
make  a  present  to  some  of  those  girls ;  did 
you  learn  from  her  to  which  of  those  girls  this 
present  was  intended  to  be  made  P    No. 

Have  you  seen  the  princess  at  those  balls 
in  the  same  rooms  with  those  persons  of  low 
description,  and  girls  who  came  there  ?  Seve- 
ral times. 

Did  the  princess  join  in  the  dancing  f 
Sometimes. 

Have  you,  on  any  of  these  occasions,  heard 
the  princess  make  any  other  remark  upoa 
those  women,  or  upon  their  conduct? 
When  one  of  those  women  came  by  day. time 
to  the  house  of  her  royal  highness,  and  when 
she  was  seen  by  her  royal  highness,  she 
pointed  her  out  by  her  finger  and  laughed ; 
and  on  such  an  occasion  once  she  exclaimed^ 
how  much  the  population  of  Barona  must  in- 
crease. 

Did  you  accompany  the  princess  in  her 
tour  through  Germany  ?    I  did. 

In  the  course  of  that  journey,  do  you  remem- 
ber Pergami's  purchasing  a  carriage  calcu- 
lated to  carry  two  persons  r    I  do. 

After  that  carriage  was  purchased,  who 
used  to  travel  in  it  ?  During  the  night  and 
during  the  days,  bad  weather,  it  was  for  my 
use. 

Did  the  princess  ever  travel  in  it  herself? 
Yes, during  the  days  of  fair  weather,  many' 
times  she  travelled  in  this  carriage  with  Per- 
gami 

Do  you  remember  on  any  occasion  when 
the  princess  and  Pergami  were  travelling  in 
that  carriage,  their  going  on  before  your  I 
remember  that  one  day  whilst  they  had  re- 
mained at  a  place  whose  name  I  forget,  her 
royal  highness  and  Pergami  set  out  suddenly 
in  this  small  carriage,  for  I  was  not  in  time  to 
follow  them,  as  I  was  obliged  to  see  about 
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£erfog  the  Mber  carriages  ready,  and  having 
followed  them  as  soon  as  I  .could,  aod  making 
the  most  haste,  I  could  not  overtake  thera  till 
Jhey  had  arrived  at  the  first  stage. 

When  you  arrived  at  that  place,  did  you  see 
the  princess  and  Peroami  any  where?  I 
asked  about  them,  ana  I  was  pointed  to  a 
room  in  the  first  floor. 

Did  ypu  go  to  that  room?  I  went  aod 
knocking  at  the  door,  1  inquired  whether  I 
could  enter;  Pergami  answered  me  to  come 
in,  as  I  did ;  after  1  had  entered,  I  saw  her 
royal  highness  and  Pergami  upon  the  bed,  but 
1  must  observe  that  they  were  decently 
dressed,  and  at  a  distance  from  each  other. 

How  were  they  placed  upon  the  bed ;  how 
vere  they  sitting  or  lying  on  the  bed  ?  They 
were  lying  pn  the  bed  as  far  as  the  middle, 
and  the  hack  was  supported  against  the  wall. 

In  the  course  of  that  journey  did  you  stop 
at  any  inn  at  which  there  were  any  English 
persons  ?    I  do  not  know. 

Had  you  received  any  directions  from  any 
person  on  the  subject  of  the  English  ?  I  re- 
member that  when  I  preceded  her  royal  high- 
ness on  the  road  to  Munich,  she  told  me  that 
the  first  thing  in  settling  for  lodgings  was 
to  inquire  whether  there  were  any  English ; 
I  was  to  inquire  after  his  rank,  and  to  go 
somewhere  ejse  for  the  lodgings  of  her  royaj 
Richness.  . 

In  the  course  of  that  journey  what  was  the 
general  disposition  of  the  bed-rooms  of  Per- 
gami and  her  royal  highness  ?  I  continued 
tf>  distribute  the  lodgings  as  far  as  Carlsrube, 
but  when  we  arrived  at  Carlsruhe,  there  hav- 
ing happened  the  same  thins  that  had  hap- 
pened at  Tqrjn,  that  is  tp  say,  the  change  of  the 
bed-rooms,  I  did  no}  meddle  with  it  any  more 
during  the  rest  of  the  journey,  leaving  to  her 
royal  hiphness  and  Pergami  to  choose  what 
rooms  they  liked  best. 

What  was  the  disposition  of  the  rooms  of 
the  princess  and  of  Pergami  during  that  jour- 
ney, as  far  as  you  know?  Generally  they 
were  as  near  as  possible. 

In  the  course  of  that  journey  did  you  go  to 
Monte  Falcone?  Setting  out  from  Trieste, 
we  went  to  Monte  Falcone. 

At  whal  time  of  day  did  you  arrive  at 
Monte  Falcone?  We  arrived  when  it  was  al- 
ready night . 

Where  did  the  princess  and  Pergami  go 
upon  their  arrival  at  Monte  Falcone  ?  As  we 
had  been  overtaken  by  a  violent  storm,  aod 
by  a  great  darkness,  we  were  obliged  to  slop 
at  a  miserable  inn. 

Where  did  the  princess  and  Pergami  go  at 
that  inn,  into  what  loom?  They  mounted 
the  stairs,  and  went  into  a  room  where  there 
was  abed. 

Did  they  remain  in  that  room  alone  ? 
They  remained  alone  till  the  rest  of  the  suite 
arrived. 

How  long  was  it  that  they  remained  alone 
in  that  room  ?  Between  an  hour  and  an  hour 
and  a  half. 
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After  that  journey  did  you  return  to  Milan, 
to  La  Barona  ?    We  did. 

From  the  Barona  did  you  go  Jto  Borne  f 
Yes. 

In  your  way  to  Rome,  did  you  stop  at  ft 
place  called  Savignano?    Yes. 

Was  the  princess  ill  at  Savignano?  She 
was  overtaken  by  violent  pain. 

Did  you  yourself  see  who  attended  upon 
the  princess  upon  that  occasion?  Pergami 
and  the  countess  Oldl. 

Do  you  know  whether  any  medicine  or  any 
applications,  were  given  to  the  princess,  on 
that  occasion  ?  I  do  not  know  whether  they 
were  intended  for  her  royal  highness,  but  I 
saw  Pergami  and  the  countess  Oidi  make  some 
cloths  hot. 

Did  you  see  where  Pergami  and  the  dame 
d'honneur  carried  those  hot  cloths  ?  As 
those  cloths  were  made  warm,  Pergami  as 
well  as  the  countess  carried  them  into  the 
room  where  was  her  royal  highness. 

Did  you  go  to  Ancona  ?  Yes. 
'  At  Ancona,  do  you  know  the  situation  of 
the  princesses  bed-room  with  respect  to  Per- 
gatni's  ?  One  day  I  was  called  by  Mr.  Per* 
garni,  whilst  he,  pergami,  was  still  in  bed, 
and  whilst  he  was  speaking  to  me,  there  was 
a  door  open  which  led  into  another  room. 

Was  the  door  open  when  you  went  into 
Pergami's  room,  or  was  it  opened  whilst  you 
were  there  ?  The  door  was  open  when  I 
went  into  Pergaroi's  room. 

Do  you  know  into  what  room  that  door 
opened  ?  Another  room,  which  £  believe  was 
that  of  her  royal  highness. 

Why  do  you  believe  that  was  her  royal 
highness's  room  ? 

Mr.  Denman  objected  to  the  question.    • 

The  Attorney  General  was  heard  in  support 
of  the  question. 

Mr.  Denman  was  heard  in  reply. 

The  counsel  were  informed,  that  the  proper 
question  would  be,  whether  he  knew  that  tnat 
was  the  princess's  bed-room  ?  ^  -■ 

Mr.  Attorney  Qeneral. — Do  you  know  whe- 
ther that  was  the  princess's  bed-room  into 
which  that  dpor  opened  ?  I  cannot  say  it 
with  certainty. 

What  did  you  see  in  that  room,  when  the 
door  was  open  ?  I  saw  some  things  belongi  ng 
to  her  royal  highness;  as  for  instance,  the] 
boxes  belonging  to  her  toilet  , 

Did  you  see  the  bed  in  that  room  into 
which  the  door  opened  ?    There  was  one. 

Did  you  afterwards  go  to  Ruffinelli  ?  We : 
did. 

At  that  place  was  Pergami  ill,  and  confined 
to  his  bed?    He  was. 

Had  you  occasion,  during  Pergami's  illness, - 
to  go  to  his  room  at  night  ?  One  evening  that 
I  was  going  to  visit  him,  when  I  was  at  the 
door,  which  I  found  by  a  third  part  open,  I 
saw  Pergami  in  bed. 

About  what  hour  was  that  ?  About  eleven; 
o'clock  at  night. 
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You  say  you  saw  Pergarai  in  bed ;  did  you 
see  any  body  else  in  the  room  ?  There  was 
also  her  royal  highness. 

Where  was  her  royal  highness  ?  She  was 
by  the  side  of  the  bed,  stretched  on  a  sofa. 

Could  you  see  what  was  on  the  sofa  ? 
There  were  some  cushions. 

Upon  seeing  the  princess  in  that  situation, 
did  you  go  into  the  room,  or  did  you  turn 
back  ?    1  quitted  the  room  immediately. 

From  liuffinelli  did  you  go  to  the  villa 
Brandi  P    We  did. 

In  what  part  of  the  house  did  you  sleep 
at  the  Villa  Brandi  ?  I  slept  in  the  wing  of 
the  house,  on  the  left  of  the  entrance  door. 

Do  you  know  where  Pergami  slept  at  the 
Villa  Brandi  ?  He  slept  on  the  right  hand, 
exactly  opposite  to  my  room. 

Do  you  know  where  the  princess  slept? 
Her  royal  highness  also  slept  on  the  same 
side  of  the  house  on  which  Pergami  slept. 

Do  you  remember  at  any  time  at  the  Villa 
Brandi,  after  the  people  of  the  court  were 
gone  to  bed,  seeing  Pergami  any  where  ?  I 
remember  one  night  after  midnight,  whilst  it 
was  insufferably  hot,  that  nobody  could  sleep, 
I  was  at  the  window  of  my  room,  and  as  I 
heard  a  noise  on  the  side  of  the  room  of  Per- 
gami, I  withdrew  a  little;  I  saw  Pergami 
come  out  from  bis  room  and  go  to  the  door 
which  led  into  the  apartment  of  her  royal 
highness ;  he  opened  the  door,  entered,  and  I 
saw  him  come  out  no  more. 

How  long  did  you  remain  at  the  window 
after  you  saw  Pergami  go  in  the  manner  you 
have  described  ?    About  an  hour. 

On  any  other  night  did  you  see  Pergami  ? 
A  few  days  after  I  saw  the  same  thins. 

At  what  time  was  it  that  you  saw  Pergami 
the  second  time?  Nearly  about  the  same 
hour  as  the  first. 

Did  you,  upon  that  second  occasion,  see 
Pergami  return  to  his  room  ?    I  did  not. 

How  long  were  you  at  your  window  the  se- 
cond time  when  you  saw  Pergami  go,  and 
during  which  you  did  not  see  him  return? 
About  a  quarter  of  an  hour. 

Whilst  you  were  at  the  Villa  Brandi,  did 
you  see  any  busts  ?    I  saw  two. 

Of  whom  were  they,  the  busts,  whom  did 
they  represent  ?  I  was  told  that  one  was  for 
her  royal  highness  and  the  other  for  Pergami.' 

You  are  not  asked  what  you  were  told,  but 
whose  likenesses  did  they  appear  to  you  to  be  ? 
One  represented  her  royal  highness,  the  other 
Pergami. 

Where  was  it  you  saw  those  busts?  I  saw 
them  in  the  room  of  Pergami. 

At  the  Villa  Brandi,  or  where?  At  the 
Villa  Brandi. 

Were  the  busts  of  the  same  size  with  each 
other?    Nearly. 

In  what  month  was  it  that  you  saw  Pergami 
coing,  as  you  say,  at  night  from  his  room  ? 
The  month  of  July. 

pid  the  princess  go  from  Rome  to  Sene- 
gaglia?   She  did.  T 


Did  she  travel  by  night  or  by  day  from 
Rome  to  Senegaglia?  She  travelled  always 
by  night. 

Was  it  very  hot  weather  at  that  time  ?  It 
was  very  hot. 

In  goiug  from  Rome  to  Senegaglia,  did  you 
go  to  the  carriage  in  which  the  princess  was  ? 
Always  by  the  side  of  it. 

Were  there  curtains  round  the  princess's 
carriage  ?    There  were. 

Did  you  at  any  time  go  to  the  carriage  and 
draw  away  the  curtains  for  any  purpose? 
Several  times. 

For  what  purpose ;  what  was  the  occasion  of 
your  doing  that?  Every  morning  when  day 
appeared  I  went  near  to  the  carriage  to  ask 
her  royal  highness  whether  she  wanted  any 
thing. 

Who  travelled  in  that  carriage  with  her 
royal  highness  ?  Mr.  Pergami,  ami  sometimes 
there  was  the  countess  Oldi,  or  the  little  girl 
of  Pergami. 

Upon  any  occasion  when  you  have  gone  for 
this  purpose,  have  you  observed  in  what  situ- 
ation the  princess  and  Pergami  were  ?  It  has 
happened  to  me  two  or  three  times  to  have 
found  them  both  asleep,  and  having  their  res* 
pective  hands  one  upon  another. 

Describe  in  what  way,  one  upon  another  ? 
Her  royal  highness  held  her  hand  upon  the 
private  part  of  Mr.  Pergami,  and  Pergami, 
held  his  own  upon  that  of  her  royal  high- 
ness. 

Did  you  observe  on  any  of  those  occasions, 
the  state  of  Pergami's  breeches  ?  Once  I  saw 
that  Pergami  had  bis  breeches  loosened  from 
the  braces,  that  he  had  the  front  part  of  his. 
breeches,  the  flap,  half-unbuttoned. 

Upon  that  occasion  did  you  observe  where 
the  princess's  hand  was?  One  hand  was, 
upon  that  part. 

Was  any  one  in  the  carriage  besides  Per- 
gami, at  that  time  ?    I  do  not  remember. 

Did  you  say  that  they  were  asleep  at  that 
time  ?    I  did. 

Did  you?  in  going  from  Rome  to  Senegaglts, 
see  any  thing  else  pass  between  the  princess, 
and  Pergami  ?  I  saw  once  her  royal  highness 
kiss  the  neck  of  Pergami. 

Did  you  afterwards  go  to  Pesaro?    We  did. 

During  the  time  that  the  princess  was  at, 
Pesaro,  did  Pergami,  go  away  for  any  time  ? 
He  went  to  Bologna,  where  ne  remained  for.  . 
two  days. 

Upon  the  return  did  the  princess  go  to  meet: 
him?    Her  royal  highness  went  to  meet  him 
with  a  part  of  her  suite. 
.  Did  she  meet  him  ?    Her  royal  highness 
met  him  near  Catolica* 

When  they  met  each  other,  did  you  observe 
what  was  done  by  them?    When  they  met* 
they  each  dismounted  from  their  respective 
carriages ;  they  met  and  embraced,  and  kissed , 
each  other. 

Did  they  then  return  to  Pesaro  ?  They  did. 

£>id  they  return  in  the  same  carriage,  or  in 
different  carriages  ?    In  the  samp  carriage. 
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Did  Pergami  use  to  dine  with  the  princess 
tt  Pesaro,  'and  before  F  I  do  not  know,  be- 
cause I  was  never  present  when  they  were  at 
dinner. 

Do  you  know  were  Pergami's  mother  and 
brother  Louis  dined?  When  they  entered 
the  service  they  dined  in  a  room  by  them- 
selves. 

Did  any  alteration  take  place  In  their  din- 
ing  whilst  you  were  at  Pesaro?  I  do  not 
know. 

At  the  time  you  were  at  the  Villa  d'Bste. 
did  any  persons  of  distinction  visit  her  royal 
highness  ?    Once  I  saw  General  Pino. 

Did  you  see  any  other  persons  of  distinc- 
tion there  f    I  do  not  remember. 

Was  there  a  person  of  the  name  of  Verona 
in  the  princess's  service  f    There  was. 

What  was  he?    A  servant 

In  what  capacity  ?  Like  any  other  servant 
in  the  house ;  he  waited  at  table. 

Do  you  know  what  he  had  been  before  he 
came  Into  the  princess's  service  ?  I  never 
knew  what  his  employment  had  been  before. 

Have  you  ever  heard  Pergami  converse 
with  the  princess  about  Verona?  I  do  not 
remember. 

Cross-examined  by  Mr.  Brougham. 

You  do  not  understand  English  at  all,  it  is 
taken  for  granted  f    No. 

Notatall?    NotatalL 

How  long  have  you  been  in  this  country? 
About  fourteen  months. 

Where  have  you  lived  all  that  timet 
Sometimes  in  Louden,  sometimes '  in  the 
country. 

Your  name  is  Sacchini,  is  it  not  ?    Sacchi. 

Did  you  ever  go  under  the  name  of  Sac- 
chini? All  at  Milan  called  me  Sacchini, 
which  is  a  diminutive. 

But  whilst  you  were  in  this  country  the 
people  called  you  neither  Sacchi  nor  Sacchini ; 
they  called  you  Milani,  did  they  not?  It  is 
true. 

You  have  always  gone  by  the  name  of  Mi- 
lani in  this  country  ?    It  is  true? 

Whom  did  you  live  with  at  Stevenage;  did 
not  you  live  at  Stevenage  ?    Some  time. 

How  long  did  you  live  at  Stevenange  f  I 
never  lived  at  Stevenage. 

Where  did  you  live  when  you  were  in  the 
country  ?    Aston. 

How  far  is  Aston  from  Stevenage  ?  Four 
miles. 

Whom  did  you  live  with  there  f  In  the 
bouse  of  the  rev.  Philip  Godfrey: 

Have  you  seen  Mr.  Godfrey  in  town  lately  ? 
Once. 

After  you  left  the  princess,  where  did  you 
go  to  live  first  ?    I  went  to  Milan. 

Did  you  go  into  any  other  service  there  t  I 
did  not. 

How  long  did  you  remain  out  of  place  ? 
Always. 

You  have  never  been  in  any  Other  service 
since  ?    Never. 
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When  were  you  first  examined  at  Milan 
upon  this  business  f  In  the  month  of  No- 
vember of  $hc  year  1818. 

Was  that  ihe  first  time  that  you  told  this 
story  to  the  persons  at  Milan  ?  No,  I  have 
said  it  at  other  times. 

When  was  the  first  time  you  were  exa- 
mined upon  the  subject?  In  November 
1818. 

Whom  had  you  toM  it  to  before  that  ? 
To  different  people. 

Name  one  of  them?  J  do  not  remember  any 
of  them. 

Who  asked  you  to  go  to  be  examined  at 
Milan  in  1818  ?  A  messenger  sent  to  me  by 
the  advocate  Vimercati. 

Whom  did  you  see  with  Vimercati  when 
you  went  to  him?  No  one  else  but  Vimer- 
cati. 

Did  he  then  examine  you  ?  No,  it  was  not 
that  time. 

When  did  he  examine  you  ?  After  about  s> 
fortnight. 

Whom  did  you  see  then,  when  you  were  ex- 
amined ?  I  saw  the  advocate  Vimercati  and 
the  advocate  Powell,  colonel  Brown,  and  an- 
other gentleman  called  Cooke. 

Did  they  take  down  what  you  said  in  writ- 
ing?   They  did. 

Did  they  swear  you  to  it,  did  they  make  you 
take  an  oath  ?  At  Milan  I  never  took  an 
oath. 

Where  did  you  take  the  oath  then?  In 
London. 

Was  it  at  Mr.  Powell's  chambers  you  took 
the  oath?    Just  so. 

In  what  way  were  you  living  and  support- 
ing yourself  at  Milan  at  the  time  that  they 
sent  for  you  ?  I  have  always  had  means  oC 
my  own  to  support  myself. 

What  wages  bad  you  as  courier  to  her  royal 
highness  ?  There  never  were  any  wages  set- 
tled to  me. 

Do  you  mean  that  you  served  as  a  volun- 
teer without  wages  ?  No,  I  have  received 
something,  but  there  was  no  fixed  salary. 

How  much  did  you  receive  the  first  half 
year  that  you  were  courier  ?  I  have  received 
three  times  money  during  the  time  I  have 
been  in  the  service  of  her  royal  highness, 
making  all  together  the  sum  of  sixty  or  seven- 
ty Napoleons. 

How  much  did  you  receive  of  that  sixty  or 
seventy  Napoleons  during  the  time  that  you 
acted  as  courier  only  to  her  royal  highness  f 
I  do  not  remember. 

How  long  did  you  serve  as  courier  of  the. 
year  that  you  were  there?  About  nine 
months. 

Who  hired  you  for  her  royal  highness  ?  I 
entered  into  her  royal  highnesses  service, 
through  the  good  offices  of  the  banker  Ceriani, 
the  baron  Cavaletti,  and  Pergami. 

Do  you  mean  to  represent,  that  when  you 
went  to  her  royal  highness  you  were  in  easv 
circumstances?  I  have  always  been,  thank 
God,  ia  easy  circumstances. 
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Were  you  as  well  dressed  the  day  you 
went  to  tier  royal  highness  to  be  hired  as 
you  are  now  ?  I  have  always  been  dressed 
equally. 

You  were  called  count  Milani  here,  when 
you  were  introduced  to  Mr.  Marrietti,  were 
you  not  ?   I  do  not  know. 

Do  you  mean  to  swear  you  do  not  know 
whether  you  were  introduced  to  Mr.  Mar- 
rietti here  in  London  as  couut  Milani,  or  not? 
I  hare  sworn  to  say  the  truth,  and  to  say 
the  truth  alone,  and  I  swear  that  I  do  not 
know  that  I  was  introduced  to  Mr.  Marriet- 
ti as  count  Milani. 

Do  you  meanho'swear  that  you  never  were 
called  count  Milani  in  your  own  hearing  in 
Mr.  Marrietti*s  hearing  here  in  London  ?  I 
am  sure  that  I  never  heard  myself  called 
count. 

Do  you  mean  to  swear4  you  never  heard 
yourself  called  count  at  Aston,  where  you 
lived  with  Mr.  Godfrey  I  I  am  sure  I  never 
heard  myself  called  count  at  Aston. 

Will  you  also  swear  that  you  did  not  intro- 
duce yourself  to  Mr.  Marrietti  as  a  merchant  ? 
Never. 

That  you  never  stated  that  you  came  over 
to  this  country  for  commercial  purposes?  No, 
I  have  always  said,  that  I  had  come  in  the 
service  of  a  Spanish  family. 

In  the  service  of  what  3panish  family  did 
you  come  over  ? 

The  Attorney  General  objected  to  the  ques- 
tion, as  assuming  that  the  witness  had  come 
over  in  the  service  of  a  Spanish  family,  and: 
that  the  witness  had  not  so  stated. 

Mr.  Brougham.— Is  it  true,  or  not  true,  that 
you  came  over  to  this  country  in  the  service 
if  a  Spanish  family  ?   It  is  not  true. 

Did  you  not  represent  to  Mr.  Marrietti,  or 
to  some  person  in  his  family  here,  that  the 
princess  owed  you  money  ?  I  said  that  I  had 
a  law  suit,  a  process  with  her  royal  high- 
ness, but  I  never  said  that  she  owed  me 
money. 

Was  it  true  or  not  that  yon  had  a  law  suit 
with  her  royal  highness  ?  I  meant  to  say, 
that  I  was  in  the  process  which  was  making 
against  her  royal  highness. 

Did  you  mean  to  tell  Mr.  Marrietti's  fami- 
ly, that  you  were  one  of  the  witnesses  against 
her  royal  highness  ?    No. 

Was  it  a  double  -entendre,  then,  that  yon 
used  in  speaking  to  Mr.  Marrietti  ?  I  never 
spoke  of  that  with  Mr.  Marrietti. 

With  whomsoever  you  have  spoken  of  that 
which  you  represented,  namely,  that  you  had 
a  law  suit,  did  you  use  that  expression  as 
a  double  entendre  to  that  person  ? 

The  Attorney  General  objected  to  this  ques- 
tion. The  witness  had  not  said  that  he  used 
a  double  entendre,  and  his  learned  friend  had 
no  right  to  ask  any  question  as  to  what  passed 
in  the  witness's  mind. 

,  Mr.  Brougham  said,  his  learned  friend  had 
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just  laid  down  a  new  rule  of  evidence  in  re- 
spect to  cross-examination.  He  was  ready  to • 
argue  this  point,  if  their  lordships  did  not 
think  it  a  waste  of  time.  In  the  first  place, 
the  witness  had  stated  himself  to  have  repre- 
sented to  some  person,  that  he  had  a  law 
suit  with  her  royal  highness,  but  upon  being 
further  questioned  upon  this  point,  he  admit- 
ted that  be  was  not  a  party,  but  a  witness  in 
this  process.  Now,  was  it  not  manifest  that 
he  had  a  right  to  ask  the  witness  this  que*-, 
tion,  for  the  purpose  of  explaining  his  own 
answer  f  When  was  k  ever  beard  of.  that  a. 
counsel  had  not  a  right  to  assume  a  fact,  for 
the  purpose  of  trying  the  credit  of  a  witness, 
not  merely  with  reference  to  frets,  but  as  to 
what  passed  in  the  mind  of  the  witness  f  One 
of  the  commonest  questions  asked  in  cross- 
examination  was,  whether  suck  was  not  the 
witness's  belief  or  expectation?  Hewesaware, 
thai  in  the  examination  in  chief,  a  witness* 
could  not  be  questioned  as  to  bis  belief  ex- 
cept in  the  single  instance  of  proving  a  hand- 
writing ;  but  every  day's  experience  showed 
that  thu  was  not  the  usw  course  m  cross-ex- 
amination. If  theif  lordships  were  satisfied 
that  he  might  put  questions  as  to  the  belief  of  * 
the  witness,  it  was  no  less  clear,  that  he  might 
put  them  as  to  what  passed  in  toe  witness'* 
mind.  If  it  were  necessary  to  cite  authori- 
ties to  prove  this,  he  need  only  appeal  to  the 
case  of  the  duchess  of  Kingston.  Upon  the 
cross-examination  of  Jnditn  Phillips  in  that 
case,  question*  we»  repeatedly  put  to  her*  as 
to  her  belief  and  expectation.  She  was  re* 
peetediyaskedbyMr.Maik^eW,wiKstbotil:h 
he  was  at  that  time  only  practising  at  the  bar, 
their  lordships  would  admit  to  be  no  ineonsi- 
derable  authority,  whether  she  did  not  believe, 
and  expect  that  she  would  receive  certain 
sums  or  money  ?  These  questions  wese  put- 
by  Mr.  Mansfield,  and  not  objected  to  by  their 
lordships.  This  mode  of  putting-  questions 
was  allowed  even  on  the  reexamination,  of 
witnesses,  which  was  a  sort;of  examination  in 
chief,  and  upon  the  le-exaimneuen  of  De- 
moot,  his  learned  friend  had  repeatedly  ques- 
tioned her  as  to  what  passed  m  her  mind  at 
the  time. 

The  Counsel  were  informed,  that,  in  the 
opinion  of  the  House,  the  question  could  not 
have  been  put  in  the  first  instance  if  it  bad 
been  objected  to.  but  that  the  witness  had 
already  answered  the  question,  adopting  the 
expression  M  double  entendre." 
The  question  was  proposed  to  the  witness. 

Yea,  as  a  double  entendre. 

Did  you  ever  disclose  to  Mr.  Marrietti,  or 
any  of  his  family,  that  you  were  one  of  the 
witnesses  against  her  royal  highness  ?  I  told 
it  to  Mr.  Marrietti  after  1  returned  from  Aston. 

How  long  ago  is  that  ?  About  two  months 
ago. 

Did  you  not  at  that  time  know  that  Mr. 
Marrietti's  family  had  discovered  who. you 
were?    I  do  not  know, 
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Do  you  mean  to  swear  that  you  did  not 
know  at  the  time  you  told  him  who  you 
were,  that  they  already  knew  who  you  were  ? 
Who  I  was  as  a  witness,  do  you  mean  ? 

Your  name  in  the  first  instance,  that  they 
had  found  out  your  real  name  ?  Yes,  because 
I  have  mentioned  it  to  some  persons  much  be- 
fore. 

But  not  to  any  of  the  Marrietti  family  ?  I 
told  my  real  name  to  one  of  the  brothers  of 
Marrietti,  who  was  in  Aston  with  roe. 

When  was  it  that  you  so  told  your  name  to 
one  of  the  Marrietti's  I  After  I  have  been  at 
Aston  a  few  months. 

.  How  long  ago  is  it,  how  far  back  f     Seven 
or  eight  months. 

To  whom  was  it  you  told  your  na/ne,  and 
who  you  were,  two  months  ago  ?  Two  months 
ago,  I  do  not  remember. 
.  Did  the  gentleman  of  Mr.  Marrietti's  fami- 
ly, to  whom  you  disclosed  who  you  were,  ever 
see  you  afterwards  f  It  is  some  time  since  he 
has  set  out  tor  Milan. 

Have  you  ever  been  in  Mr.  Marrietti's 
house  since  you  mentioned  this  to  the  gen- 
tleman, who  has  gone  to  Milan?  Several 
times. 

When  was  the  last  time  you  .were  there,  to 
make  a  visit  ?    Three  or  four  months. 

Did  they  then  know  that  you  were  Milani 
or  Sacchi  ?  The  brother  who  has  set  out  for 
Milan  knew  that  I  was  Sacchi ;  the  others  1 
do  not  know. 

Did  the  other  call  you  Sacchi  the  last  day 
you  were  there  visiting  ?  Never. 

Did  you  tell  the  family  of  Mr.  Godfrey,  at 
Aston,  that  you  were  Sacchi  or  Milani,  the 
last  time  you  were  there  f  I  said  I  was 
8acchi. 

Did  you  tell  them  you  were  one  of  the  wit- 
ness too?  I  did  not  say  it  myself,  but  I 
caused  it  to  be  told. 

By  whom  did  you  cause  this  to  be  commu- 
cated  to  the  family  ?  By  a  Mr.  Sperati. 

Who  is  Mr.  Sperati  ?  A  Milanese  gentle- 
man, whom  I  have  known  in  the  house  of 
Marrietti; 

Is  he  not  a  near  relation  of  Mr.  Marriet- 
ti's 't    I  have  beard  he  is  a  cousin. 

What  was  the  first  time  that  Sperati  knew 
who  you  really  were  ?  It  was  one  day  he 
came  to  Aston  to  pay  me  a  visit,  and  I  told 
him  who  I  was. 

How  long  is  that  ?  Seven  or  eight  months 
ago. 

You  will  swear  that  it  was  at  least  seven 
months  ?    About  seven  months. 

Did  you  ever  make  application  to  be  taken 
back  into  the  service  of  her  royal  highness? 
1  do  not  remember. 

Did  you  ever  represent,  after  you  had  left 
the  service  of  her  royal  highness,  that  you 
were  in  a  destitute  condition?  Never. 

Did  you  ever  in  treat  any  person  of  her  royal 
highnesses  household  to  have  compassion  on 
your  dreadful  situation,  after  you  had  left  her 
royal  highness?  I  have  never  been  in  a 
dreadful  situation. 
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Will  you  swear  that  you  never  entreated 
any  one  of  the  suite  of  her  royal  highness  to* 
take  uity,  or  to  take  compassion  on  you,  after 
you  had  left  her?  On  what  account  to  have 
pity ;  on  what  account  to  have  compassion  ? 

will  you  swear  that  you  never  entreated 
any  one  of  the  suite  of  her  royal  highness,  after 
you  had  left  her  service,  to  have  pity  on  you, 
or  to  take  compassion  on  your  situation  ?  It 
may  be. 

Did  vou  ever  represent  to  any  person,  after' 
you  left  her  royal  highness* s  service,  that  you 
taxed  yourself  with  ingratitude  towards  a  ge- 
nerous mistress  ? 

The  Attorney  General  submitted  that  the, 
question  should  be  put,  whether  he  had  so  re- 
presented himself  in  conversation,  for  that  if 
the  representation  was  in  writing,  the  writing; 
itself  must  be  produced  before  the  question' 
could  be  put. 

Mr.  Brougham  contended,  that  the  U-* 
mits  of  a  cross-examination  were  much 
more  extensive  than  an  examination  in 
chief.  He  had  a  right  to  put  the  question 
in  the  way  be  bad  done.  He  had  a  right 
to  ask  the  witness  if  he  had  represented 
so  and  so,  without  stating  whether  it  was* 
in  a  written  instrument  or  in  a  conversa-- 
tion.  And  further,  the  only  time  in  which 
the  opposite  counsel  could  take  an  except 
tion,  was,  if  the  witness  bad  said  it  was  in 
writing.  He  trusted  their  lordships  would 
not  adopt  a  course,  the  consequences  of 
which  would  be,  to  prevent  all  the  bene-* 
fits  of  a  cross-examination. 

Mr.  Denman, — In  all  the  books  of  law 
that  I  have  seen—in  all  the  trials  that  I 
have  read,  and  in  all  the  practice  that  I 
have  known,  I  never  knew  such  an  inter- 
position as  that  of  the  attorney-general. 
To  furnish  a  witness  with  an  excuse  for 
not  answering  a  question,  which  only  put, 
his  credit  to  the  test  in  a  legitimate  way, 
if  permitted,  must  prevent  the  detection 
of  every  conspiracy.  I  dare  the  attorney- 
general  to  state  a  single  case,  to  quote  a* 
single  instance,  in  wnich  this  has  been, 
permitted.  It  may  screen  a  witness  from 
the  detection  of  his  frauds  and  perjuries ; 
it  may,  for  the  moment,  prevent  his  being 
proved  totally  disqualified  to  give  evidence* 
It  can  be  of  no  other  use,  nor  used  for  any 
other  purpose,  than  to  prevent  the  elicit* 
ing  of  truth.  What !  shall  we  sot  put  a 
witness,  whom  we  know  to  be  infamous,' 
to  the  severest  examination,  without  de- 
claring to  him  the  means  we  have  of  prov- 
ing him  so  ?  It  is  a  little  too  much,  to  be 
told  that  a  letter  written  on  a  former  occa- 
sion, which  directly  contradicts  the  evi- 
dence he  now  gives,  must  be  produced, 
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before  we  can  put  any  question  to  him 
that  may  tend  to  prove  his  perjury  by 
other  means.  If  we  are  bound  first  to 
show  the  letter,  he  may  give  his  own  ex- 
planation say  it  was  a  double  entendre,  or 
escape  by  some  other  means.  The  learn- 
ed counsel  concluded  by  declaring,  that 
no  power  on  earth,  not  even  that  court, 
much  less  the  persons  charged  with  pro- 
ducing this  perjured  witness,  had  a  right 
to  dictate  the  manner  in  which  a  question 
should  be  put  to  his  own  witness.  He  de- 
manded, on  the  part  of  the  profession  to 
which  he  belonged,  and  on  the  part  of  the 
public,  that  their  lordships  should  pause 
before  tbey  gave  a  doctrine  so  monstrous 
the  sanction  of  their  high  authority. 

The  Attorney  Gewrafcomplained  warm- 
ly of  the  term  of  "  perjured  witness"  ap- 
plied to  the  individual  under  examination. 

Mr.  Denman  owned  that  it  was  impro- 
per, and  begged  leave  to  retract  it. 

Mr.  Brougham.— It  was  used  purely 
bypotheiically. 

The  Attorney  General  resumed— The 
opposite  counsel  had  no  right  to  do  cir- 
cuitously  what  they  could  not  do  directly 
—they  admitted  that  their  object  was,  to 
get  the  witness  to  declare  as  to  the  con- 
tents of  some  written  document  that  was 
in  their  possession,  and  which  they  might 
afterwards  produce  in  contradiction  of  his 
testimony* 

Mr.  Brougham.— I  admitted  no  such 
thing  [Order,  order!]. 

Mr.  Brougham. — My  lords,  we  have  a 
right  to  correct  any  misrepresentation  or 
misconception  of  our  words*  The  privi- 
lege of  explanation  belongs  to  us  [Order, 
order !]. 

Mr.  Brougham,  with  peculiar  energy— 
My  lords,.  I  have  a.  right  to  do  so  [cries  of 
Order,  order !]. 

Mr.  Brougham,  with  increased  energy— 
M  I  have  a  right  to  do  so"  [renewed  cries 
of  Order,  order !  with  much  murmuring 
among  the  lords]. 

Mr.  Brougham,  with  considerable  eleva- 
tion of  tone  and  vehemence  of  manner — 
"  I  have  a  right  to  do  so.'9  [Here  the 
cries  of  Order,  order !  became  still  louder, 
and  the  counsel  were  desired  to  with- 
draw.] 

Lord  Redesdale  thought  the  counsel 
had  no  right  to  interrupt  each  other. 
When  one  had  done,  the  other  had  a  right 
to  interfere  and  explain ;  but  to  allow  in- 
terference and  explanations  in  the  middle 
of  am  argument  would  introduce  the 
greatest   disorder.      Such    interruption 

VOL.  II. 


ought  not  to  be  allowed,  and  could  not  be 
insisted  upon  as  matter  of  right. 

The  Counsel  being  recalled, 

The  Lord  Chancellor  said,  that  he  had 
it  in  command  from  the  House  to  state  to 
the  counsel,  that  they  must  not  interrupt 
each  other  while  speaking,  but  reserve  any 
corrections  or  explanations  they  had  to 
make  tHl  their  opponent  bad  finished. 

The  Attorney  General  resumed.  He 
was  as  anxious,  he  declared,  as  any  man 
to  avoid  misrepresentation ;  but  he  con- 
tended, that  he  was  correct  in  his  argument 
as  to  the  tendency  of  the  doctrine  laid 
down  by  his  learned  friends ;  for  that  doc- 
trine, if  acted  upon,  might  lead  to  the  ad- 
mission  of  illegal  evidence ;  a»  any  evi- 
dence founded  upon  a  written  document 
could  not  be  received  while  the  best  evi- 
dence, namely,  the  written  document  it- 
self, was  forthcoming.  His  opinion,  in- 
deed, on  this  subject  was  sustained  by  the 
recent  decision  of  the  House  itself;  and  if 
this  decision  were  allowed  to  be  evaded, 
their  lordships  might  be  again  in  the  si- 
tuation in  which  they  were  placed  pre- 
vious to  that  decision,  by  having  illegal 
evidence  inserted  upon  their  minutes. 
The  learned  gentleman  concluded  with 

Eressing  bis  objection  to  a  question  so 
kely  to  lead  to  illegal  evidence  as  that 
referred  to,  stating,  that  if  the  question 
were  only,  whether  the  witness  had  made 
any  parole  representations  to  the  effect 
mentioned,  it  would  be  quite  unobjec- 
tionable, while  his  friends  would  still  be 
at  liberty  to  adduce  any  written  represen- 
tation which  they  might  have  in  their  pos- 
session, in  contradiction  to  the  depositions 
of  the  witness. 

The  Lord  Chancellor  thought,  that  the 
former  decision  of  the  judges,  as  to  the 
production  of  letters,  did  not  amount  to  a 
decision  of  the  propriety  of  putting  the 
present  question  ;  and,  with  the  leave  of 
the  House,  he  would  put  a  question  to  the 
judges,  which  he  should  the  rather  do,  as 
nothing  was  more  important  than  that  the 
House  should  be  fully  acquainted  with 
the  mode  of  its  proceeding.  He  meant 
no  unfounded  compliment  to  Mr.  Wil- 
liams, but  he  must  say  that,  the  other 
day,  he  had  extremely  well  argued  this 
point :  considering,  however,  the  present 
as  additional  argument  to  what  was  then 
offered,  he  was  most  desirous  to  refer  to 
the  Judges  this  Question— 

"  Whether,  according  to  the  established 
practice  in  the  courts  below,  counsel  cross- 
examining  arc  entitled,  if  the  counsel  on  the 

Digitized  by  VjOOQIC 


1283]      HOUSE  OF  LORDS, 

other  side  object  to  it,  to  ask  a  witness  whe- 
ther he  has  made  representations  of  a  particu- 
lar nature,  not  specifying  in  his  question  whe* 
ther  the  question  refers  to  representations  in 
writing  or  in  words  ?" 

The  Question  was  delivered  to  the  lord  chief 
justice,  and  the  learned  Judges  requested  leave 
to  withdraw. 

Lord  Kenyon  thought  it  right  to  take 
this  opportunity  of  making  a  motion, 
without  giving  any  notice.  It  was  de- 
sirable that  that  House  and  the  country 
should  be  informed  whether  every  due 
facility,  in  pecuniary  supplies  as  well  as 
in  other  respects,  were  afforded  to  the 
Queen  for  the  preparation  of  her  defence. 
The  House  had  heard  with  satisfaction, 
from  the  noble  head  of  the  administra- 
tion, that  means  had  been  taken,  on  the 
part  of  his  majesty's  government,  to 
enable  the  Queen's  advocates  to  collect  any 
evidence  which  they  might  deem  it  de- 
sirable to  adduce.  But  still,  for  the  com- 
plete satisfaction  of  the  House  and  the 
country,  he  felt  it  necessary  to  move  for 
<jopies  of  all  communications  which  had 
taken  place  between  the  Queen  or  her  ad- 
visers and  his  majesty's  government  since 
the  arrival  of  her  Majesty  in  this  country 
in  June  last ;  and  also  for  an  account  of 
all  sums  of  money  advanced  by  govern- 
ment for  the  use  of  her  Majesty  within 
that  period. 

The  Earl  of  Liverpool  complained  of 
the  irregularity  of  making  a  motion  of  this 
nature,  without  previous  notice,  which  was 
agreeable  to  the  practice  of  the  House,  or 
that  kindof  communication  to  himself  or  bis 
cojleagqes,  which  was  the  usual  courtesy 
of  noble  lords.  But  this  motion  was  the 
more  to  be  deprecated,  as  it  referred  to 
circumstances  to  give  publicity  to  which 
would  be  contrary  to  common  decency. 
Besides,  no  complaint  was  made,  nor 
could  he  suppose  that  any  dissatisfaction 
was  felt,  on  the  part  of  her  majesty's  ad- 
visers, as  to  the  conduct  of  the  king's  go- 
vernment, in  affording  every  facility  neces- 
sary for  her  majesty's  defence,  in  the  means 
of  collection  evidence,  or  in  the  advance 
of  unlimited  pecuniary  supplies.  Upon 
what  ground,  then,  should  such  a  motion 
be  pressed  ?  While  on  his  own  part  and 
that  of  his  colleagues,  be  could  have  no 
personal  objection  to  let  all  that  had 
passed  on  this  subject  go  forth  to  the  pub- 
lic, yet  as  there  was  no  necessity  what- 
ever for  such  a  motion,  he  hoped  the 
House  would  not  assent  to  it,  without  due 
consideration.    If  the  noble  lord  meant 
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to  persist  in  this  motion/  he  hoped  he 
would  give  notice  of  it  for  to-morrow. 

Lord  Holland  thought,  that  when  the 
noble  earl  said  that  unlimited  sums  of 
money  were  advanced,  it  was  the  duty  of 
their  lordships  to  inquire  from  what  source 
such  sums  were  drawn,  and  who  were  to 
be  accountable  for  them  ? 

The  Earl  of  Liverpool  said,  that  when 
he  mentioned  unlimited  sums,  he  meant 
it  to  be  understood  that  these  sums  were 
advanced  under  proper  securities. 

Lord  Kenyon  expressed  his  surprise  to 
hear  any  noble  lord  ascribe  to  him  any 
disposition  to  propose  a  proceeding  con- 
trary to  common  decency,  and  he  was  the 
more  surprised  at  such  an  imputation, 
considering  the  quarter  from  whence  it 
came.  With  respect  to  the  motion  he  had 
submitted,  he  had  made  a  previous  com- 
munication of  his  purpose  to  some  of  the 
noble  earl's  colleagues,  and  that  he  sup- 
posed a  sufficient  intimation  to  the  govern- 
ment; and  as  to  his  bringing  it  forward 
without  any  previous  notice  to  the  House, 
that  was  owing  to  the  circumstances  of 
the  case ;  for  understanding,  since  he  came 
into  the  House,  that  the  evidence  on  the 
part  of  the  advocates  for  the  bill  would 
close  this  day,  he  considered  it  of  the 
greatest  importance,  that  an  immediate 
opportunity  should  be  taken  of  satisfying 
their  lordships  and  the  public,  that  every 
means  and  facility  were  afforded  to  her 
majesty,  that  could  be  deemed  necessary 
for  the  preparation  of  her  defence.  But, 
understanding  that  the  case  on  the  part 
of  the  prosecution  would  not  close  so  soon 
as  he  was  led  to  expect,  and  being  quite 
unwilling  to  take  any  noble  lord  by  sur- 
prise, he  should,  with  leave  of  the  House, 
withdraw  his  motion,  and  give  notice  of 
it  for  to-morrow. 

After  a  short  time,  the  learned  Judges  ret* 
turned. 

Lord  Chief  Justice  Abbott.— My  lords,  the 
judges  have  conferred  upon  the  question  pro- 
posed to  them  by  your  lordships,  "  Whether, 
according  to  the  established  practice  in  the 
courts  below,  counsel  cross-examining  are  in- 
titled,  the  counsel  on  the  other  side  objecting 
to  it,  to  ask  a  witness  whether  he  has  made 
representations  of  any  particular  nature,  not 
specifying  in  the  question  whether  his  ques- 
tion refers  to  representations  in  writing  or  in 
words. » 

My  lords,  the  judges  find  a  difficulty  to  give 
a  distinct  answer  to  the  question  thus  pro- 
posed by  your  lordships,  either  in  the  affirma- 
tive or  the  negative,  inasmuch  as  we  are  not 
aware  that  there  is  in  the  courts  below  any 
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established  practice  which  we  can  state  to 
your  lordships  as  distinctly  referring  to  such 
a  question  propounded  by  counsel  on  cross- 
examination  as  is  here  contained,  that  is, 
whether  the  counsel  cross-examining  are  en- 
titled to  ask  the  witness  whether  he  has  made 
such  representation,  for  it  is  not  in  the  recol- 
lection of  any  one  of  us  that  such  a  question 
in  those  words,  namely,  whether  a  witness 
-has  made  such  and  such  representation,  has 
at  any  time  been  asked  of  a  witness;  ques- 
tions however  of  a  similar  nature  are  fre- 
quently asked  at  Nisi  Prius,  referring  rather 
to  contracts  and  agreements,  or  to  supposed 
contracts  and  agreements,  than  to  declarations 
of  the  witness;  as  for  instance,  a  witness  is 
often  asked  whether  there  is  an  agreement  for 
a  certain  price  for  a  certain  article,  an  agree- 
ment for  a  certain  definite  time,  a  warranty, 
or  other  matter  of  that  kind,  being  a  matter 
of  contract ;  and  when  a  question  of  that  kind 
has  been  asked  at  Nisi  Prius,  the  ordinary 
course  has  been  for  the  counsel  on  the  other 
side  not  to  object  to  the  question  as  a  question 
that  could  not  properly  be  put,  but  to  inter- 
pose on  his  own  behalf  another  intermediate 
question,  namely,  to  ask  the  witness  whether 
tne  agreement  referred  to  in  the  question  ori- 
ginally proposed  by  the  counsel  on  the  other 
side,  was  or  was  not  in  writing ;  and  if  the 
witness  answers  that  it  was  in  writing,  then 
the  inquiry  is  stopped,  because  the  writing 
must  be  itself  produced. 

My  lords,  therefore,  although  we  cannot 
answer  your  lordships  question  distinctly  in 
the  affirmative  or  the  negative,  for  the  reason 
I  have  given,  namely,  the  want  of  an  estab- 
lished practice  referring  to  such  a  question  by 
counsel ;  yet  as  we  are  all  of  opinion,  that  the 
witness  cannot  properly  be  asked  on  cross-ex- 
amination whether  he  has  written  such  a 
thing  (the  proper  course  being  to  put  the 
writing  into  his  hands,  and  ask  nim  whether 
it  be  his  writing) ;  considering  the  question 
proposed  to  us  by  your  lordships  with  refer- 
ence to  that  principle  of  law  which  requires 
the  writing  itself  to  be  produced,  and  with  re- 
ference to  the  course  that  ordinarily  takes 
place  on  questions  relating  to  contracts  or 
agreements ;  we  each  of  us  think,  that  if  such 
a  question  were  propounded  before  us  at  Nisi 
Prius  and  objected  to,  we  should  direct  the 
counsel  to  separate  the  question  into  its  parts. 

My  lords,  I  find  I  have  not  expressed  my- 
self with  the  clearness  I  had  wished,  as  to  di- 
viding the  question  into  parts,  I  beg  therefore 
to  inform  the  House,  that  by  dividing  the  ques- 
tion into  parts,  I  mean  that  the  counsel  would 
be  directed  to  ask  whether  the  representation 
had  been  made  in  writing  or  bv  words.  If  he 
should  ask  whether  it  bad  been  made  in 
writing,  the  counsel  on  the  other  side  would 
object  to  the  question ;  if  he  should  ask  whe- 
ther it  had  been  made  bv  words,  that  is,  whe- 
ther the  witness  bad  said  so  or  so,  the  coun- 
sel would  undoubtedly  have  a  right  to  put 
that  question,  and  probably  no  objection 
would  be  made  to  it. 


The  Counsel  were  called  in,  and  were  in- 
formed that  if,  on  cross-examination,  they  in- 
quired of  a  witness  whether  he  had  made  re- 
presentations of  any  particular  nature,  stating 
the  nature  of  those  representations,  they 
should,  in  their  inquiries,  ask  the  witness  first, 
u  Whether  he  made  the  representations  by 
parol,  or  in  writing." 

Mr.  Brougham  inquired,  whether  he  was  to 
understand,  before  he  had  asked,  whether  the 
witness  made  any  representations,  he  was  to 
ask  whether  it  was  in  writing. 

The  Counsel  was  informed,  that]  he  might 
put  the  question  referring,  in  the  mode  of  put- 
ting it,  to  a  representation  by  parole ;  or  that 
where  a  question  of  that  kind  was  put,  the 
counsel  on  the  other  side  was  justified  by  the 
practice  in  breaking  in  upon  the  course  of  the 
cross-examination,  so  far  as  to  put  the  ques- 
tion, whether  the  declaration,  if  made,  was 
by  parol  or  in  writing.  t 

Earl  Grey  observed,  that  if  counsel 
went  to  particulars,  it  must  first  be  ascer- 
tained whether  the  representation  bad 
been  parole  or  written.  Might  not  a  ge- 
neral question  be  put  as  to  the  fact  of  any 
representation  whatever  having  been 
made,  without  going  into  any  details, 
until  it  should  be  understood  from  the  an- 
swer to  that  question  how  the  matter 
stood  ? 

The  Earl  of  Liverpool  bad  no  objection 
to  such  a  general  question ;  but  he  had 
understood  the  learned  judges  to  state, 
that  the  question,  as  submitted  to  them, 
could  not  be  asked  generally,  but  must 
be  divided  into  two  ;  that  it  must  be  first 
asked,  whether  any  representation  bad 
been  made  in  writing  ?  and  that,  if  an  an- 
swer were  given  in  the  affirmative,  then 
the  inquiry  must  cease ;  but  that,  if  the 
answer  was  in  the  negative,  the  witness 
might  then  be  asked  if  he  had  made  any 
parole  representation?  and,  if  he  an* 
swered  in  the  affirmative,  that  the  parti- 
culars of  such  parole  representation  might 
be  inquired  into. 

Earl  Grey  observed,  that  the  witnesses 
had  been  over  and  over  again  asked  if  any 
promises  had  been  made  to  them?  To 
such  questions  no  objection  had  been 
made,  until  it  was  ascertained  whether 
those  promises  had  been  made  in  writing 
or  not.  It  appeared  to  him  that  the  pre- 
sent question  came  within  the  principle 
on  which  the  questions  respecting  sup- 
posed promises  proceeded ;  and  that  a  ge- 
neral question  might  be  put,  in  the  first 
instance,  avoiding  details. 

Lord  Ertkinc  remarked,  that  a  counsel 
had  a  right  to  ask  a  witness  whether  any 
promise  had  been  made  to  him*    If  the 
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answer  were  in  the  affirmative,  and  if  the 
counsel  were  about  to  inquire  into  the 
particulars  of  that  promise,  the  counsel  on 
the  opposite  side  might  interfere  and  in- 
quire whether  or  not  the  promise  was  in 
writing ;  in  which  case  no  further  ques- 
tion could  be  put  about  it.  Such  appeared 
to  hitn  lo  be  the  principle  which  should 
be  observed  with  reference  to  the  question 
under  their  lordships'  consideration. 

The  Lord  Chancellor  confirmed  the 
statement  of  his  noble  and  learned  friend. 
Such  was  invariably  the  practice  when  he 
attended  in  the  courts  below. 

Mr.  Brougham  begged  to  know,  whether 
he  might  be  at  liberty  to  alter  his  question, 
and  to  put  it, "  Did  you  ever  make  any  repre- 
sentation in  writing  concerning  your  real  or 
supposed  ingratitude  towards  so  generous  a 
mistress  as  her  royal  highness  ?" 

The  Counsel  were  directed  to  withdraw. 

The  Earl  of  Donoughmore  observed, 
that  on  all  former  occasions,  when  a  ques- 
tion had  been  referred  by  their  lordships 
to  the  judges,  the  opinion  of  the  judges 
had  been  declared  to  the  counsel  at  the 
bar  as  the  opinion  of  the  court.  He  was 
not  aware  why  there  should  be  any  de- 
parture from  that  practice  in  the  present 
instance.  He  did  not  want  the  question 
before  their  lordships  to  be  settled  by  any 
kind  of  accommodation,  he  wanted  it  to 
be  settled  according  to  law.  What  he 
proposed,  therefore,  was,  that  the  subject 
should  be  submitted  to  the  reconsideration 
pf  the  judges. 

The  Lord  Chancellor  said,  that  if,  from 
the  imperfect  and  insufficient  character  of 
the  question  that  had  already  been  sub- 
mitted to  the  judges,  they  had  found  it 
impossible  to  give  to  that  question  a  direct 
answer,  it  might  be  advisable  to  amend 
the  question  before  it  was  again  referred 
to  them. 

The  Counsel  were  called  in,  and  the  counsel 
for  the  Queen  were  asked,  whether  they  wish- 
ed to  withdraw  the  question. 

Mr.  Brougham  stated,  that  he  earnestly 
begged  to  withdraw  the  question,  to  save  the 
necessity  for  farther  discussion. 

The  Witness  was  again  called  in. 

Mr.  Brougham.— Did  you  ever  say  to 
any  person  that  your  conduct  towards  her 
royal  highness  was  liable  to  the  charge  of  in- 
gratitude with  respect  to  a  generous  benefac- 
tress?   Never, 

Is  that  your  hand-writing?  [A  letter  being 
put  into  the  hands  of  the  witness.]    It  is. 

U  that  your  hand-writing?  [Another  letter 
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being  put  into  the  hands  of  the  witness.]  Itis. 
Is  that  ?  [Another  letter  being  put  into  the 
hands  of  the  witness.]  It  is.  [The  letters 
were  delivered  in,  and  marked  by  the  clerk 
assistant.] 

Were  you  ever  called  by  any  other  name 
than  Mifani,  Sacebi,  and  Saccbint  ?  I  have 
been  called  by  another  name,  and  I  am  stilt 
called. 

What  is  that  other  name?  I  beg,  as  a  fa- 
vour from  the  House,  that  I  may  not  be  ob- 
liged  to  state  that ;  if  I  should  tell  what  name 
I  go  by,  I  might  be  exposed  to  the  fury  of 
tome  person  that  is  ill-intentioned?  I  beg,  as 
a  favour,  that  the  House  would  interpose  their 
authority  that  such  a  question,  and  such  an 
answer,  should  not  be  inserted  in  the  public 
papers. 

Did  you  ever  go  by  aay  other  name  than 
that  while  you  were  abroad  in  Itsly  ?  I  do 
not  remember  to  have  ever  been  called  by  any 
other  name. 

Did  you  ever  make  use  of  any  other  name 
while  you  were  in  Italy,  for  the  purpose  of 
corresponding  with  other  persons  ?  I  do  not 
remember. 

Have  you  ever  been  in  £whzerland  ?  Many 
times. 
Were  you  ever  at  Morge  ?    I  have. 
Were  you  ever  at  Collotnbier  ?    I  have. 
How  long  have  you  been  at  Morge  and  Col* 
lorn  bier  at  a  time  ?    About  six  weeks. 

Did  you  let  it  be  known  by  every  body  there 
that  you  were  in  that  neighbourhood,  or  did 
you  conceal  yourself?  I  made  myself  known 
to  all. 

Under  what  name  did  you  go  there?  By 
my  own  proper  name,  Sacehi. 

Had  not  you  money  in  your  name  at  a 
banker's  at  Lausanne?    I  had. 

How  much  had  you  there  in  your  name  f 
Fifty  Louis. 

Will  you  swear  you  had  not  more  than  that 
at  one  time  at  that  banker's  ?  I  had  no  more 
than  those  fifty  Louis. 

Will  you  swear  you  never  had  a  credit 
which  empowered  you  to  draw  upon  that 
banker  for  a  larger  sum  than  that?    I  never  • 
bad. 

Have  you  never  represented  that  you  had 
a  larger  sum  or  a  greater  credit  ?  I  do  not 
remember  to  have  said  so. 

But  you  will  not  swear  that  you  have  not 
said  so?  I  caoaot  swear  when  I  am  in 
doubt. 

Did  aot  you  fetch  a  certain  M"\  Demorrt 
from  Switzerland  to  Milan  ?  I  did* 
Did  you  bring  her  back  ?  I  did  not. 
But  you  went  to  prevail  upon  her  to  go  to 
Milan,  did  you  not?  Not  to  prevail  upon 
her,  but  to  ask '  whether  she  would  go  or 
not. 

Who  employed  you  to  fetch  her,  or  to  pro- 
cure her  attendance?  I  was  desired  by  the 
commission  at  Milan. 

Did  you  tell  any  person  in  Switzerland  that 
Demont  was  gone  back  or  going  back,  to 
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return  into  her  royal  highness's  service? 
Never. 

Whom  did  you  come  over  yourself  to  this 
country  with  t  A  courier,  called  Mr.  Krouse, 
and  my  servant. 

Is  that  Mr.  Krouse  the  person  who  was 
lately  arrested  at  Paris  on  a  charge  of  having 
dealt  in  forged  notes?  I  never  heard  speak 
of  that. 

Dkl  Mt.  Krouse  come  over  with  you  to 
London  or  remain  in  Paris?  He  came  with 
me  over  to  London. 

Is  Mr.  Krouse  a  regular  messenger,  one  of 
the  king's  messengers,  or  only  employed  on 
the  Milan  commission  business  f  I  do  not 
know. 

Have  you  made  any  other  journies  with 
Mr.  Krouse  ?    I  have  not. 

How  much  money  did  you  get  by  the  Milan 
commission  for  your  trouble  while  you  were 
at  Milan?  I  have  received  no  other  sum, 
except  for  the  expenses  of  the  journey  that  I 
made  to  go  to  Lausanne  and  return,  and  for 
another  Journey  which  I  took  to  Senaraitz  and 
returnee!. 

Do  you  mean  to  swear  you  have  received 
no  promise  of  any  sum  from  the  Milan  com- 
mission for  your  trouble?  I  can  swear  never 
to  have  received  any  promise. 

Do  you  mean  to  swear  you  have  received 
no  promise  from  any  person  of  a  remunera- 
tion for  your  trouble  in  this  business  ?  I  can 
swear  never  to  have  received  any  promise. 

Do  you  mean  to  say  you  will  swear  you 
never  received  any  promise,  from  any  person, 
of  any  advantage,  of  any  sort,  to  be  given  you 
for  this  ?  I  have  never  asked  for  any  thing, 
nor  has  ever  any  thing  been  offered  to  me. 

The  guestion  is  not  whether  you  have  ever 
asked  tor  any  thing,  or  any  thing  has  been 
offered  to  you,  but  whether  any  promise  was 
ever  made  to  you,  by  any  person,  of  any  ad- 
vantage whatever  ?  No  one  has  ever  promised 
me  any  thing. 

Have  you  ever  said  to  any  person  that  you 
have  received  any  money,  or  any  promise  of 
any  money,  or  of  any  advantage?  I  have 
never  said  to  any  person  that  I  bad  re- 
ceived any  money,  or  any  advantage ;  I  might 
have  said  that  I  have  received  the  money  for 
the  expenses  of  my  journey. 

Do  you  expect  to  receive  nothing  for  your 
trouble  in  this  business  from  any  person  ?  I 
hope  that  my  time  will  be  paid  which  they 
have  made  me  throw  away  till  now. 

Have  you  ever  seen  M.  Demont  since  you 
came  to  this  country  ?    Many  times. 

Have  you  seen  any  of  the  other  witnesses 
in  this  business  ?    Never. 

Re-examined  by  Mr.  Attorney  General. 

Where  does  your  family  live  ?  My  family 
now  resides  at  Trobio. 

Were  you  ever  in  the  army?  For  ten 
years. 

In  what  army  did  you  serve?  In  ibe  army 
of  Italy. 


Whose  army  of  Italy  was  it ;  Buonaparte's 
army  ?  Of  the  Kingdom  of  Italy,  headed  by 
Buonaparte. 

What  rank  did  you  hold  in  the  army  at 
the  time  you  quitted  itf  First  lieutenant  of 
cavalry. 

When  were  you  made  a  lieutenant  of  ca- 
valry ?.  On  the  6th  of  September  1813,  in  the 
field  of  battle. 

At  the  time  you  left  the  princess's  service, 
did  you  receive  from  her  royal  highness  any 
certificate  to  your  character  ?    I  did. 

Have  you  got  it  about  you?  I  have. 
[Producing  a  paper.] 

Is  it  signed  by  her  royal  highness  herself, 
in  her  own  hand-writing  P  When  it  was 
given  to  me,  I  was  told  that  it  had  been  signed 
by  her  royal  highness. 

Have  you  ever  seen  her  royal  highness 
writs  f    J  do  not  remember. 

Have  you  ever  seen  any  letters  which  have 
been  written  by  her. 

Mr.  Brougham  objected  to  the  question. 

Mr.  Attorney  General. — Do  you  know 
whose  seal  is  annexed  to  it  ?    1  do. 

Whose  seal  is  it  ?  A  seal  that  I  have  seen 
often  on  the  letters  that  her  royal  highness 
gave  me. 

Who  gave  you  that  certificate?  Count 
Schiavini. 

The  Attorney  General  requested,  that  the 
certificate  might  be  read. 

Mr.  Brougham.— My  learned  friend  has  not 
yet  brought  home  the  paper  to  her  royal  high- 
ness. I  object  as  much  for  the  sake  of  regu- 
larity as  any  thine  else  to  its  being  read.  The 
paper  was  received  from  Schianivi,  non  constat 
who  Schiavini  was.  It  bore  a  seal  similar  to 
that  upon  some  letters  sent  by  the  princess; 
non  constat  that  it  was  her  royal  highness's 
own  seal,  non  constat  that  they  were  her  royal 
highness's  own  letters.  Therefore  I  object  to 
the  paper  being  read  at  present. 

Mr.  Attorney  General. — You  say  that  was 
given  to  you  by  Schiavini  ?    I  repeat  it. 

Is  the  body  of  the  certificate  written  by 
Schiavini  ?    Yes. 

At  the  time  you  received  that  certificate, 
or  about  that  time,  was  Schiavini  the  person 
who  was  in  the  habit  of  giving  characters 
to  persons  who  left  her  royal  highness's 
service  ? 

Mr.  Brougham  objected  to  the  question. 

What  situation  did  count  Schiavini  hold  in 
her  royal  highness's  service  at  that  time? 
Marshal  of  the  palace. 

When  the  servants  quitted  the  service  of 
her  royal  highness,  did  any  person  in  her 
household  usually  give  tbem  characters  ?  I 
have  not  seen;  but  Majoochi  so  received  his 
certificate,  and  that  was  given  to  him  by 
Schiavini. 

Had  Schiavini  the  office  of  marshal  of  the 
palace  at  the  time  he  gave  you  that  certifi- 
cate?- He  had. 
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Did  you  apply  to  him  for  a  certificate  to 
your  character t    I  did  not. 

How  long  before  you  quitted  her  royal 
highness's  service  was  St  that  Majoochi 
quitted  ?    Majoochi  went  away  before  me. 

How  long  before  you  ?  I  do  not  remember. 

About  how  long?    Abont  two  months. 

The  Attorney  General  submitted,  that  he 
was  now  in  a  condition  to  read  the  certificate, 
connecting  this  evidence  with  that  given  on  a 
former  day. 

Mr.  Brougham  objected  to  its  being  read, 
and  stated  the  seal  was  not  capable  of  being 
deciphered,  and  that  there  was  no  proof  it 
was  put  by  her  royal  highness. 

The  Counsel  were  informed  that  the  evi- 
dence was  not  sufficient  to  permit  the  certifi- 
cate to  be  read  at  present. 

You  have  been  asked  as  to  your  communica- 
tion with  persons  of  the  name  of  Marrietti ; 
who  are  the  Marrietti's?  I  have  known  several 
brothers  called  Marrietti. 

Have   they   a   banking-house  at  Milan? 

*  The  family  of  Marrietti  are  bankers  at  Milan. 

Have  they  also  a  bouse  of  trade  in 
London  ?  I  know  no  establishment  under 
their  firm. 

Do  you  know  the  firm  of  Orbicini  and  com- 
pany ?    I  do. 

Is  one  of  the  Marrietti's  a  partner  in  that 
house  ?    I  believe  so. 

Do  you  know  whether  the  Marrietti's  are 
the  princess's  bankers  at  Milan?  I  know 
that  the  bouse  were  so. 

You  have  stated,  in  answer  to  a  question, 
that  about  two  months  ago,  one  of  the  Mr. 
Marrietti's  called  upon  you  ?    I  did. 

Upon  that  occasion  did  Marriett'f  state  for 
wliat  purpose  he  called  upon  you  ?    lie  did. 

Mr.  Brougham  objected  to  the  relation  of  any 
conversation  between  the  witness  and  a  third 

*  person,  unless  the  rule  was  to  be  laid  down, 
that  because  a  particular  person  was  at  one 
time  bis  (Mr.  B.'s)  banker,  he  must  be  there- 
fore connected  with  all  such  persons  said. 

The  Attorney  General  meant  not  lo  argue 
on  auy  hypothesis.  He  was  aware  that  he 
had  no  right  to  put  such  a  quesliou  in  an 
examination  in  chief,  but  when  in  a  cross- 
examination  questions  were  asked  relative  to 
a  conversation,  he  contended  that  he  had  a 
right  to  inquire  as  to  the  whole  of  that  con- 
versation. 

The  Lord  Chancellor  desired  that  the  evi- 
dence relative  to  the  conversation  alluded  to 
should  be  read. 

The  following  Questions  and  Answers  were 
then  read  from  the  previous  part  of  the  evi- 
dence : 

M  Did  you  ever  disclose  to  Marrietti,  or  any 
of  his  family,  that  you  were  one  of  the  wit- 
nesses against  her  royal  highness  ?  I  told  it 
to  Mr.  Marrietti  after  I  returned  from  Aston. 

"  How  long  ago  is  that  ?  About  two  months 
ago. 
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"  Did  you  not  at  that  time  know  that  Mr. 
Marrietti's  family  had  discovered  who  you 
were?    I  do  not  know. 

"  Do  you  mean  to  swear  that  you  did  not 
know  at  the  time  you  told  him  who  you  were, 
that  they  already  knew  who  you  were  ?  Who 
I  was  as  a  witness,  do  you  mean  ? 

"  Your  name  in  the  first  instance,  that  they 
had  found  out  your  real  name  ?  Yes,  because 
I  had  mentioned  it  to  some  persons  much 
before. 

"  But  not  to  any  of  Marrietti's  family?  I 
told  my  real  name  to  one  of  the  brothers  of 
Marietti,  who  was  at  Aston  with  me. 

"  W  ben  was  it  that  you  so  told  your  name  to 
one  of  the  Marrietti's?  After  I  had  been  at 
Aston  a  few  months. 

"  How  long  ago  is  it,  how  far  back  ?  Seven 
or  eight  months. 

*(  To  whom  was  it  you  told  your  name,  and 
who  you  were,  two  months  ago  ?  Two  months 
ago,  I  do  not  remember. 

"  Did  the  gentlemen  of  Mr.  Marrietti's  family 
to  whom  you  disclosed  who  you  were,  ever 
see  you  afterwards  ?  It  is  some  time  since  be 
hat  set  out  for  Milan. 

-  "  Have  you  ever  been  in  Mr.  Marrietti's 
house  since  you  mentioned  this  to  the  gentle- 
man who  is  gone  to  Milan  ?    Several  times. 

'<  When  was  the  last  time  that  you  were 
there  to  make  a  visit  ?    Three  or  four  months. 

"  Did  they  then  know  that  you  were  Milane 
or  Sacchi  ?  The  brother  who  was  set  out  for 
Milan  knew  that  I  was  Sacchi,  the  others  I 
do  not  know." 

Then  the  Witness  was  asked, 

Mr.  Attorney  General. — Upon  what  occa- 
sion was  it  that  you  told  Marrietti  you  were 
a  witness  against  the  Queen  ?  On  the  occa- 
sion that  he  came  to  pay  me  a  visit  at  my 
lodgings,  about  two  months  ago. 

What  was  it  that  made  you  state  that  to 
Marrietti;  what  had  Marrietti  said,  or  had 
any  thins  passed  which  induced  you  to  state 
that  to  Marrietti  at  that  time  ?  Mr.  Marrietti 
before  coming  sent  to  me  one  of  his  friends. 

Confine  yourself  to  the  time  when  Mar- 
rietti came  ? 

Mr.  Brougham  insisted  that  the  witness 
had  said  nothiug  in  his  cross-examination 
leading  to  such  an  explanation  as  he  was 
about  to  gjve.  It  was  not  because  A.  B.  bad 
told  Marrietti  something,  that  it  was  to  be 
made  evidence  against  the  Queen.  Marrietti 
might  have  been  dumb,  for  any  thing  that 
the  witness  had  stated  in  his  cross-examina- 
tion. 

Mr.  Benman  further  enforced  this  objection, 
contending,  that  the  answer  formerly  given 
by  the  witness  required  no  further  explana- 
tion, which  formed  the  only  reason  for  allow- 
ing more  questions  to  be  put  on  re- examina- 
tion. 

The  Attorney  General  fully  allowed  that  all 
questions  on  re-examination  must  arise  out  of 
something  said  on  the  cross-examination:  for 
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this  reason,  the  question  he  had  put  was  per-  i 
fectly  regular:  the  witness  had  told  Mametti 
that  he  was  to  give  evidence  against  the 
Queen,  and  what  he  wished  to  know  was, 
what  Marrietti  had  said  to  lead  the  witness 
to  give  him  that  information.  He  would  not 
waste  time  by  arguing  at  length  a  matter  in 
itself  so  clear.      / 

The  Counsel  were  informed,  thatthey  might 
ask  as  to  the  particulars  of  any  conversation 
with  Marrietti,  to  which  the  witness  had 
been  asked  on  crjss-exami  nation,  but  that 
the  witness  should  be  asked  whether  that 
which  he  had  said  arose  out  of  the  inquiries 
of  Marrietti. 

Mr.  Attorney  General.— Did  any  conversa- 
tion pass  between  you  and  Marrietti,  at  the 
time  to  which  you  have  referred,  relative  to 
your  being  a  witness  on  the  subject  of  the 
Queen  ?  Marrietti  came  to  me  in  the  morning, 
and  told  me  that  Mr.  Brougham,  the  brother 
of  the  counsel  of  her  majesty,  had  called  upon 
him,  and  as  Marrietti  had  received  some 
favours  from  those  two  brothers- 
Mr.  Brougham. — See,  my  lords,  to  what 
your  permission  leads.  [Order.]  Do  any  of 
the  judges  refuse  to  allow  me  to  speak  f 
[Some  confusion.] 

Lord  Exmouth  said,  that  he  had  called  to 
order,  as  he  had  a  right  to  do,  when  the 
counsel  had  interrupted  the  witness. 

Earl  Grey  begged  to  inform  the  noble 
viscount  that  counsel  were  at  full  liberty  to 
interpose  if  a  witness  stated  what  was  not 
legal  evidence.  Counsel  would  ill  discharge 
their  duty  as  advocates,  if  they  did  not  inter- 
pose, and  their  lordships  their  duty  as  judges 
if  they  did  not  allow  that  interposition. 

Lord  Exmouth  said,  that  the  counsel  had 
interrupted  the  witness  in  the  very  middle  of 
an  answer. 

Earl  Grey  repeated  that  such  was  the  con- 
stant and  regular  course. 

The  Counsel  were  informed,  that  they 
might  ask  the  question  what  induced  him  to 
make  to  Marrietti  the  statement  of  his  being 
a  witness  against  the  Queen. 

Mr.  Attorney  General. — What  induced  you 
to  make  the  statement  to  Marrietti,  that  you 
were,  a  witness  against  the  Queen  ?  Marrietti, 
when  he  came  to  pay  me  a  visit,  had  already 
been  told  by  somebody  that  I  was  a  witness 
against  the  Queen,  and  he  asked  me  whether 
it  was  true,  -what  he  had  heard,  that  I  was  a 
witness  against  her  majesty ;  I  answered  in 
the  affirmative ;  he  then  told  me — 

Mr.  Denman  objected  to  this  answer,  sub- 
milting  that  the  question  put  by  Marrietti 
having  been  stated,  and  the  witness  having 
stated  the  answer  which  be  gave  to  that 
question,  no  further  account  of  the  conversa- 
tion which  passed  could  be  given  in  evidence. 

The  Attorney  General  answered,  that  a 
counsel  who  in  cross-examination  put  a  ques- 
tion, regarding  a  conversation,  knew,  that  he 


thereby  ran  the  risk  of  having  the  whole  of 
that  conversation  brought  forward  in  the  re- 
examination. This  was  only  the  common 
case,  such  as  occurred  every  day  at  nisi  prius, 
and  their  lordships  would  deal  with  it  accord- 
ingly. 

Mr.  Brougham  enforced  the  inconveniences 
that  must  necessarily  arise  if  a  door  were  thus 
opened  to  conversations  of  any  kind,  and  with 
any  persons.  The  primary  issue  regarded  the 
Queen,  and  there  was  a  collateral  issue  on 
the  credibility  of  the  witness,  but  neither  of 
them  could  be  affected  by  the  dialogue  be-* 
tween  the  witness  and  Marrietti.  Suppose 
the  witness  had  conversed  with  De  Mont  res- 
pecting the  Queen,  would  the  House  think  of 
inquiring  into  all  that  had  passed  between 
them  ? 

The  Counsel  were  directed  to  withdraw. 

The  Counsel  were  again  called  in,  and  the 
attorney-general  was  informed,  that  consider- 
ing the  answer  as  having  stopped  at  the  words 
"  I  answered  in  the  affirmative,"  he  might 
put  a  question  on  which  the  opinion  of  the 
House  might  be  taken. 

Mr.  Attorney  General. — Whaldid  Marrietti 
tell  you,  upon  your  saying  that  you  were  a 
witness  against  the  Queen  f 

Mr.  Brougham  objected  to  the  question. 

The  counsel  were  informed,  that  in  the 
opinion  of  the  House  the  question  was  put  too 
generally;  and  that  the  witness  might  be 
asked,  what  did  Marrietti  say  with  reference 
to  that  which  you  so  stated  ? 

Mr.  Attorney  General. — Did  Marrietti,  upon 
your  saying  you  were  a  witness  against  the 
Queen,  say  any  thing  to  you  upon  that  sub- 
ject. 

Mr.  Brougham  objected  to  the  question. 

Mr.  Attorney  General. — Before  you  stated 
to  Marrietti  that  you  were  a  witness  upon  this 
subject,  had  he  said  any  thing  more  tnan  you 
have  already  stated  ?    No. 

Upon  your  saying  that  you  were  a  witness, 
did  Marrietti  make  any  observation  upon  the 
subject  of  your  being  a  witness? 

Mr.  Brougham  objected  to  the  question. 
What  Mametti  said  could  not  touch  the 
Queen,  unless  agency  was  first  e&blished. 

The  Lord  Chancellor  consulted  with  the 
judges,  and  after  a  short  inverval,  his  lordship 
stated,  that  the  judges  wished  to  have  that 
part  of  the  short-hand  writer's  notes  which 
included  the  cross- examination  relative  to 
this  point. 

After  some  further  conversation,  it  was 
agreed  that  the  answer  of  the  judges  should 
be  given  to-morrow  morning,  it  being  under* 
stood  that  they  would  give  their  answer  upon 
a  question  involving  the  point  in  dispute, 
founded  upon  the  practice  of  the  courts  below* 


Adjourned  till  to-mono 
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HOUSE  OF  LORDS. 
Wednesday,  September ,  6* 
The  House  having  been  called  over, 
Lord  Kenyan  made  the  motion  of 
which  he  had  given  notice  yesterday.  He 
thought  that,  considering  the  agitated 
state  of  the  public  mind,  the  fullest  ex- 
planation ought  to  be  given  on  this  most 
important  topic*  He  then  moved  for 
••  Copies  of  all  Communications  which  have 
taken  place  between  his  Majesty's  go- 
vernment, and  her  Majesty's  legal  ad- 
visers, touching  pecuniary  supplies ;  to- 
gether with  an  Account  of  all  Sums  of  Mo- 
ney furnished  from  the  Treasury  for  her 
Majesty's  use,  since  her  arrival  in  June 
last." 

Lord  King  disliked  the  motion,  because 
h  only  went  to  disclose  the  expenses 
which  had  been  incurred  on  one  side.  He 
thought  it  right  that  the  whole  transac- 
tion should  be  known  to  the  House  in  all 
its  particulars.  It  was  evident,  from  the 
testimony  of  several  of  the  witnesses  at  the 
bar  that  large  sums  of  money  had  been 
paid  or  promised  on  this  occasion.  It  was, 
important  that  the  House  should  know  on 
what  authority  those  sums  had  been  pro- 
mised or  paid,  and  from  what  funds  they 
had  been  taken,  or  were  yet  to  be  drawn. 
It  would  be  satisfactory  also  to  know,  if 
any  estimate  had  been  made  before  hand. 
He  alluded  to  the  case  of  Warren  Hast- 
ings, wherein  such  an  estimate  had  been 
given,  though  the  eventual  expense  far 
exceeded  it.  No  doubt  the  money  spent 
and  to  be  expended  on  the  present  occa- 
sion, would  be  a  sum  of  great  magnitude 
and  it  would  be  well  for  their  lordships  to 
be  informed  of  if.  The  object  of  the  mo- 
tion proposed  was  chiefly  to  secure  the 
furnishing  of  proper  means  to  the  Queen 
for  her  defence.  No  question  but  that  in 
appearance,1  her  majesty  would  be  most 
amply  supplied ;  but  would  those  meant 
be  all  ^rnished?  Government  would, 
perhaps,  give  directions  to  ministers  and 
embassadors  on  the  continent  to  give  all 
facilities  to  the  Queen's  agents,  and  ad- 
vance the  necessary  means.  But  upon 
application  to  those  ministers,  it  might 
turn  out  that  there  was  a  double  entendre 
m  the  orders  given  for  that  purpose*  The 
object  of  the  motion  was  a  very  proper  ob- 
ject. But  it  would  be  much  better,  if  it 
were  so  shaped,  as  to  bring  the  whole  ex- 
penses of  the  transaction  before  the  House. 
The  Earl  of  Liverpool  had  no  difficulty 
in  agreeing  to  lb*  motion  of  the  noble 
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baron,  as  it  stood  on  a  specific  ground. 
As  to  the  expense  of  the  whole  proceed- 
ing, there  would  be  no  difficulty  on  the 
part  of  government,  at  the  proper  time, 
to  lay  the  accounts  before  parliament. 
At  present  he  thought  it  would  be  most 
inconvenient  and  improper  to  call  for 
those  accounts. 

The  Lord  Chancellor  pot  the  motion, 
adding  after  the  words  "  legal  advisers" 
the  words  "and  agents."  A  division 
took  place.  The  numbers  were,  Con- 
tents, 133 ;  Non-contents,  73. 

The  Earl  of  Darnley  then  observed, 
that  as  an  account  of  the  pecuniary  ad- 
vances to  the  queen,  with  a  view  to  ena- 
ble her  majesty  to  prepare  for  her  de- 
fence, was  to  be  laid  before  the  House, 
he  thought  it  also  desirable  that  the 
House  should  be  informed  of  all  the  ex- 
penses which  had  been  incurred  from  the 
outset  of  this  unfortunate  business.  He 
should  therefore  move  for  "  An  Account 
of  all  Sums  of  Money  expended  in  the 
Inquiry  relative  to  her  Majesty  the  Queen 
since  the  time  of  her  leaving  England, 
in  1814.*1 

The  Earl  of  Essex  observed,  that  he 
should  vote  for  the  motion,  but  if  the  no- 
ble earl  opposite  would  give  a  pledge, 
that  at  a  future  period  he  would  lay  be- 
fore the  House  the  whole  of  the  expenses 
incurred  in  this  business,  including  that 
of  the  Milan  commission  from  its  first  es- 
tablishment, he  would  advise  his  noble 
friend  to  withdraw  his  motion. 

The  Earl  of  Liverpool,  in  the  fullest 
and  most  explicit  manner,  said,  he  would 
do  so  when  the  business  was  concluded, 
adding,  that  it  would  be  inexpedient  to 
make  such  k  communication  at  present. 
The  Earl  of  Darnley  withdrew  his  motion. 

The  order  of  the  day  being  read  for  the 
farther  consideration  and  second  reading 
of  the  bill  of  Pains  and  Penalties  against 
her  Majesty ;  and  for  hearing  counsel  for 
and  against  the  same, 

Counsel  were  accordingly  called  in. 

The  Lord  Chancellor  recapitulated  what 
had  taken  place  yesterday  at  the  close  of 
the  proceedings,  and  the  question  which 
had  been  raised  on  the  examination  then 
in  progress.  He  had  considered  the  sub- 
ject, and  would  move,  that  the  following 
Questions  be  proposed  to  the  learned 
Judges: 

1.—"  If  upon  die  trial  of  an  action 
brought  by  A.  (plaintiff)  against  B.  (de- 
fendant), a  witness  examined  on  the  pari 
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of  thp  plaintiff,  upon  cross-examination 
by  the  defendant's  counsel,  had  stated,  in 
answer  to  a  question  addressed  to  him  by 
such  counsel,  that  at  a  time  specified  in 
his  answer,  he  had  told  a  person  named 
C.  D.  that  he  was  one  of  the  witnesses 
against  the  defendant,  and  being  re-ex- 
amined by  the  plaintiff's  counsel,  had 
stated  what  induced  him  to  mention  to 
C.  D.  what  he  had  so  told  him,  and  the 
counsel  of  the  plaintiff  should  propose 
further  to  re-examine  him  as  to  the  con- 
versation between  him  and  C.  D.  which 
passed  at  the  time  specified  in  his  former 
answer,  as  far  only  as  such  conversation 
related  to  his  being  one  of  the  witnesses, 
would  such  counsel,  according  to  the 
rules  and  practice  observed  in  the  courts 
below  with  respect  to  cross-examination 
and  re-examination,  be  entitled  so  fur- 
ther to  re-examine  such  witness ;  and  if  so, 
would  he  be  entitled  so  further  to  re-exa- 
mine as  well  with  respect  to  such  conver- 
sation relating  to  his  being  one  of  the  wit- 
nesses against  B.  as  passed  between  him 
and  C.  D.  at  the  time  specified,  after  he 
had  told  him  that  he  was  to  be  one  of  the 
witnesses,  as  with  respect  to  such  conver- 
sation as  passed  before  he  had  so  told  him? 

2.—"  If  upon  the  trial  of  an  indict- 
ment against  A*  a  witness  examined  on 
the  part  of  the  Crown,  had.  stated  upon 
cross-examination  by  the  counsel  of  A. 
in  answer  to  a  question  addressed  to  him 
by  such  counsel,  that  at  a  time  specified 
in  his  answer  he  had  told  a  person  named 
C.  D.  that  he  was  one  of  the  witnesses 
against  A.,  and  being  re-examined  by  the 
counsel  for  the  Crown,  had  stated  what  in- 
duced him  to  mention  to  C.  D.  what  he 
had  so  told  him,  and  the  counsel  for  the 
Crown  should  propose  further  to  re-exa- 
mine him  as  to  the  conversation  which 
passed  between  him  and  C-  D.  at  the 
time  specified  in  his  former  answer,  as  far 
only  as  such  conversation  related  to  his 
being  one  of  the  witnesses,  would  such 
counsel  be  entitled  so  further  to  re-exa- 
mine him ;  and  if  so,  would  he  be  entitled 
so  further  to  re-examine  as  well  with  res- 
pect to  such  conversation  relating  to  his 
feeing  one  of  the  witnesses  against  A., 
which  passed  between  him  and  C.  D.  at 
the  time  specified,  after  be  had  told  him 
that  he  was  to  be  one  of  the  witnesses,  as 
with  respect  to  such  conversation  as  passed 
before  he  had  so  told  him." 

TheQuestionsweredeliveredto  theLord 
Chief  Justice,  and  the  learned  Judges  re- 
quested leave  to  withdraw. 

VOL,  II. 


During  the  absence  of  the    learned 
Judges, 

Mr.  Brougham  said :— Perhaps  your 
lordships  will  allow  me  to  perform  a  very 
painful  duty;  but  one  I  owe  to  the  pro- 
fession, and  I  may  say  to  the  court.  My 
lords,  I  am  unwilling  at  all  times  to  com- 
plain of  any  use  or  even  any  abuse,  if  it  is 
kept  within  ordinary  limits,  of  the  press ; 
but  as  a  minister  of  this  court,  in  which  I 
have  the  honour  to  practise,  I  think  there 
are  some  bounds  which  ought  to  be  pre- 
scribed, and  which  I  humbly  submit  tv 
your  lordships,  for  the  purpose,  not  of 
punishment,  but  of  warning  and  hint  for 
the  future ;  and  I  am  sure  there  will  be 
on  all  sides  of  the  bar  a  most  ample  dis- 
position to  concur  in  the  propriety  of  this 
proceeding.  My  lords,  in  giving  the  evi- 
dence which  passed  yesterday,  one  of  the 
morning  papers  of  this  day  has  made  the 
following  most  gross,  and  I  will  add,  flagi- 
tious mis-statement — flagitious,  because  n? 
man  who  heard  it  could  think  that  any  thing 
like  what  was  said,  is  what  was  here  given, 
and  the  motive  and  purpose  of  altering  it 
is  equally  apparent.  The  question  asked 
was—"  Did  any  conversation  take  place 
between  the  witness  and  Marrietti,  relative 
to  his  being  a  witness  against  the  Queen  ?" 
—The  pretended  answer— •"  When  he  told 
Marrietti  that  be  was  going  as  a  wit- 
ness against  the  princess,  Marrietti  told 
him  that  Mr.  Brougham,  brother  to  her 
royal  highnesses  counsel,  had  said  be 
would  bestow  favours  on  those  who  would 
not  go,"  charging  that  honourable  relation 
of  mine  with  tampering  with  witnesses, 
and  imputing  an  offence  to  him  which 
must,  my  lords,  if  you  have  privileges, 
suspend  this  inquiry,  until  you  shall  have 
called  that  person  to  the  bar,  or  at  least 
his  agent  Mr.  Marrietti,  and  have  dealt 
with  him,  as  a  person'deserves  to  be  dealt 
with  who  dares  to  tamper  with  the  wit- 
nesses before  your  lordships  bar.  My 
lords,  there  was  nothing  like  this  said ; 
it  was  only  said,  that  that  person  had  been 
with  Mr.  Marrietti  that  morning,  and  had 
desired  him  to  go— I  do  not  believe  even 
that  was  said— but  that  he  had  been  with 
the  witness,  and  as  he,  Mr.  Marrietti  con- 
sidered himself  to  be  under  some  obliga* 
tions  to  me,  then  he  was  going  to  say 
something  else,  obviously  that  he  then 
came  to  ask  what  Sacchi  had  to  say  upon 
the  subject.  I  put  it  to  any  man  who 
hears  this  read,  whether  a  more  grots, 
more  scandalous,  or  more  flagitious  mis* 
statement  ever  was  made  of  a  proceeding  in 
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a  court  of  justice;  and  rf  any  motive  were 
wanting  to  make  roe  roost  earnestly  hope 
that  the  opinion  of  your  lordships  and  the 
learned  judges  might  be  such  as  to  enable 
the  evidence  to  be  gone  into,  whioh  I,  not 
knowing  the  extent  of  human  malignity 
and  misconstruction,  did,  for  the  purpose 
of  regularity,  object  to,  that  is  supplied, 
and  I  bow  waive  all  objections,  and  most 
earnestly  desire  the  whole  of  this  matter 
to  be  probed  instantly  to  the  bottom,  in 
whatever  way  your  lordships  may  think 
most  consistent  with  your  privileges.  And 
if  the  charge  is  meant  to  be  made  against 
me,  for  the  purpose  of  fixing  the  Queen, 
J,  who  never  saw  Mr.  Marrietti  since  No- 
vember last,  and  know  nothing  about  what 
he  has  been  doing,  waive  my  privilege  of 
parliament,  and  do  implore  your  lordships 
to  inquire  into  my  conduct,  and  to  deal 
with  me  as  you  would  by  any  other  wit- 
ness not  having  the  privilege  of  parlia- 
ment. The  only  thing  I  am  apprehensive 
of,  is  your  lordships  not  going  into  this 
inquiry  fully.  I  will  only  add,  if  any  cor- 
roboration is  necessary  of  the  total  false- 
hood of  this  report,  that  I  have  put  into 
the  hand  of  one  of  his  majesty's  ministers, 
who  has  taken  a  very  active  part  naturally 
on  this  subject,  a  letter  from  Mr.  Ma- 
riettas father  to  his  own  son,  in  which  the 
circumstance  of  young  Mr.  Marrietti  having 
gone  to  Sacchi  was  mentioned :  and  I  am 
not  sure  that  this  communication  having 
been  made  by  me  is  not  the  very  ground 
of  this  matter  being  brought  forward — 
that  letter  was,  to  complain  of  colonel 
Brown  having  threatened  Mr.  Marrietti 
with  being  sent  out  of  the  country  under 
the  Alien  Bill,  and  the  noble  earl  imme- 
diately relieved  that  young  gentleman's 
fears.  I  only  mention  this  to  show,  that  I 
was  the  person  who  told  lord  Liverpool, 
by  showing  this  letter,  that  Sacchini  had 
been  gone  to  by  young  Marrietti,  as  Mr. 
Vizard  had  a  right  to  go  to  him,  or  to  any 
others,  to  see  what  evidence  they  had  to 
give,  and  as  the  lords  of  the  Admiralty 
sent  for  two  of  the  Queen's  witnesses,  as 
they  had  a  right  to  do,  being  sea  officers, 
to  ask  thera  what  evidence  they  had  to 
give.  The  paper  he  had  alluded  to  was  the 
Morning  Post. 

The  Attorney  General  said,  that  his 
learned  friend  had  gone  much  further 
than  he  was  warranted ;  for  his  observa- 
tions went  to  charge  him  with  having  held 
some  communication  relative  to  Marrietti 
with  his  majesty's  government.  He  never 
heyd,  however,  of  the  facts  till  they  came 


Bill  of  Pains  and  Penalties 


[1300 


out  upon  Sacchi's  examination  by  hit 
learned  friend.  He  was  then  informed, 
through  a  channel  which  it  would  be  im- 
proper for  him  to  mention,  of  that  which  led 
him  to  suppose,  that  it  might  be  import- 
ant to  have  the  whole  of  the  matter  sifted 
to  the  bottom.  His  learned  friend  should 
be  a  little  more  cautious  how  he  imputed 
to  him  the  holding  any  communication 
with  the  earl  of  Liverpool  on  the  subject ; 
which  he  could  assure  the  learned  gentle- 
man never  took  place.  With  respect  to 
the  conduct  of  the  press,  his  learned  friend 
had  produced  that  which  by  no  means 
corresponded  with  the  statement  of  the 
witness  at  the  bar,  and  to  that  he  should 
have  confined  himself. 

The  Earl  of  Liverpool  felt  it  material 
that  he  should  state  how  the  matter  of 
fact  stood.  It  was  perfectly  true,  that  the 
learned  counsel  did,  with  great  courtesy, 
about  three  evenings  ago,  send  him  such 
letter  and  representation;  and  he  (the 
earl  of  Liverpool)  took  the  liberty  of  stat- 
ing to  the  learned  counsel  immediately, 
that  there  was  not  the  smallest  foundation 
whatever  for  what  had  been  said  about 
any  liability  of  M.  Marrietti's  being  sent 
out  of  England ;  and  informing  him  that 
he  mightassure  M.  Marrietti,  the  son,  that 
he  had  full  protection  of  the  government, 
for  any  thing  which  be  might  do  in  this 
case.  He  had  felt  it  his  duty  to  com- 
municate the  point  to  another  person  fn 
office,  in  order  to  ascertain  the  correct- 
ness or  otherwise  of  the  fact ;  and  to  M, 
Marrietti,  the  father,  the  proceeding  he 
had  taken,  in  order  that  he  might  be 
aware  of  the  circumstances  in  which  he 
was  placed,  if  any  such  thing  (which  be 
did  not  believe  J  nad  been  really  said.  But 
he  thought  it  also  bis  duty  now  to  state, 
that  he  never  had  any  communication, 
personal  or  direct,  with  the  attorney-ge- 
neral on  the  subject ;  if  he  had  any  know- 
ledge of  the  fact,  it  must  have  been 
through  other  channels. 

Lord  Melville  said,  that  it  having  been 
stated,  that  the  lords  of  the  Admiralty  had 
sent  for  two  officers  of  the  navy,  in  order 
to  put  questions  to  them,  he  should  wish  to 
state  what  was  the  real  case,  and  with 
what  view  liny  proceeding  of  the  kind  had 
taken  place.  It  did  so  happen,  that  with 
a  view  of  bringing  forward  evidence,  as  to 
the  residence  of  persons  in  different  parts 
of  the  world,  the  professional  gentlemen 
retained  in  support  of  this  bill,  nad  from 
time  to  time  made  applications  to  the  Ad- 
miralty, to  know  where  certain  individuals 
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m  the  navy  resided,  and  where  they  were 
to  be  got  at.    In  acceding  to  those  appli- 
cations, the  lords  of  the  Admiralty  had 
done  no  more  than  their  duty.    He  would 
go  farther,  and  say,  that  if  any  applica- 
tions of  a  similar  nature   had   been   or 
should  be  made  by  the  professional  gen- 
tlemen   retained  against  the  bill,   their 
lordships  would  feel  it  to  be  equally  their 
duty  to  comply  with  them.      It  also  so 
happened,  that  one  of  those  persons  whom 
it  was  wished  to  produce  at  their  lord- 
•hips'  bar  in  support  of  the  bill,  was  an 
English  seaman,  in  his  majesty's  service, 
and  had  been  on  board  of  a  certain  polacre, 
of  which  noble  lords  had  heard  so  much. 
Within  these  few  months  the  same  roan  , 
was  on  board  one  of  his  majesty's  ships. 
This  had  been  ascertained  by  reference  to 
the  naval  department ;  but  what  had  be- 
come of  him  since  was  not  known.    He 
had  no  hesitation  in  saying,  that  it  had 
occurred  to  him  to  send  for  two  British 
naval  officers,  who  were  also  on  board  the 
polacre,  thinking  that  they  might  happen 
to  know  where  that  seaman  could   be 
found.    He  therefore  felt  it  his  duty  to 
desire,  that  they  might  be  sent  to  the  Ad- 
miralty in  order  to  be  asked  that  single 
question.    That  single  question  was  all 
they  were  asked :  at  least  he  might  take 
upon  himself  to  state,  that  the  person  or 
persons  who  saw  them,  unless  they  had 
acted  quite  contrary  to  his  instructions, 
had  done  no  more. 

Lord  Erskinc  said,  he  was  satisfied  the 
counsel  meant  no  insinuation  as  to  the 
fact  which  had  been  so  satisfactorily  ex- 
plained. The  learned  counsel  had,  with 
a  very  natural  feeling,  consented  to  with- 
draw his  objection  to  the  question,  which 
had  been  put  on  account  of  the  insinua- 
tion made  against  himself.  He  (lord  £.) 
however,  could  not  consent  that  the  rules 
of  evidence  should  be  departed  from  on 
account  of  (hat  insinuation. 

The  Lord  Chancdlor. — It  certainly 
does  appear,  from  the  short-hand  writers 
notes,  that  the  publication  which  has  been 
complained  of,  is  by  no  means  consistent 
with  the  evidence  which  was  given.  My 
lords,  with  respect  to  representations  and 
misrepresentations  which  are  found  in  the 
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dons  that  have  gone  forth  to  the  world 
with  reference  to  this  matter,  is,  perhaps, 
that  which  may  hereafter  be  brought  un- 
der your  lordships'  consideration — whe- 
ther it  will  be  expedient  at  present  is  ano- 
ther question. 

After  some  time,  the  Learned  Judges 
returned ;  when  the  House  being  inform- 
ed that  the  Learned  Judges  differed  in 
their  Opinion  as  to  the  Answer  to  he 
given  to  the  Questions  proposed  to  them, 
tbey  proceeded  to  deliver  their  Opinions 
seriatim. 


lie  prints,  I  trust  your  lordships  will 
excuse  me  if  I  take  the  liberty  of  saying, 
that  if  you  throw  aside  your  privileges 
with  reference  to  such  publications,  you 
must  insist  on  their  being  minutely  cor- 
rect. My  lords,  what  it  may  be  fit  here- 
after to  do,  with  respect  to  some  puWica- 


Mr.  Justice  Richardson— 
My  lords;  two  questions  have  been  pro- 
posed by  your  lordships  for  the  opinion  of  the 
judges.    The  first  question  is  in  these  words  -. 
44  If  upon  the  trial  of  an  action,"  &c.    [Here 
the  learned  judge  read   the  first  question]. 
The  other  question  proposed  by  your  lord- 
ships for  the  opinion  of  the  judges,  states  the 
same  question  in  reference  to  a  criminal  pro- 
ceeding.   My  lords,  this  question  I  feel  my- 
self entitled   to   answer  in    the   negative, 
namely,  that  the  re-examining  counsel  would 
not  be  entitled,  by  the  rules  and  practice  ob- 
served in  the  courts  below,  in    respect  of 
cross-examination  of  witnesses,  to  examine 
to  the  extent  of  the  conversation  alluded 
to ;  and  I  think  there  is  no  difference,  in  this 
respect,  between  a  civil  proceeding  and  a  cii- 
minal  proceeding.— My  lords,  I  abstain  from 
stating  to  your  lordships  at  length  the  reasons 
which  have  induced  me  to  form  this  opinion, 
because  I  am  aware  those  reasons  will  be 
stated  in  detail  by  the  lord  Chief  Justice  of  the 
court  of  KingVbe nch,   and  that  it  would 
therefore  be  a  waste  of  your  lordships'  time. 
Mr.  Justice  Best.— 
My  lords ;  I  assure  your  lordships,  with  the 
greatest  sincerity,  that  I  never  before  rose  in 
the  state  of  embarrassment  I  now  feel.    I  air. 
embarrassed  because  I  feel  myself  to  differ 
from  all  those  whose   opinions   I   respect. 
But,  my  lords,  short  as  the  time  has  been, 
during  which  I  have  filled  the  office  of  a 
judge,  I  nave  learnt,  that  if  to  form  an  accu- 
rate opinion  is  the  first  part  of  my  duty,  to  de- 
clare that  opinion,  without  regard  to  the  opi- 
nion of  others,  is  the  second.— My  lords,  I 
feel  myself  bound  to  answer  these  questions 
in  the  affirmative.    I  cannot  myself  discover 
any  difference  between  the  two  questions, 
namely,  that  whichT relates  to  criminal  and 
that  which  relates  to  civil  proceedings;  be- 
cause I  have  always  understood  (and  if  I  had 
time  I  would  have  furnished  myself  with 
a  case  to  show  that  to  your  lordships),  that 
the  rules  of  evidence  are  the  same  in  civil  and 
in  criminal  proceedings. 

My  lords;  the  rules  of  evidence  are 
formed  with  a  view  to  the  attainment  of  the 
truth :  they  must  be  the  same,  whatever  the 
practice  may  he;  therefore  I  give  precisely 
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the  same  answer  to  the  question  relative  to 
an  indictment,  that  I  give  to  the  question  re- 
lative to  a  civil  action.    My  lords,  the  ques- 
tion is  this :  "  If  upon  the  trial  of  an  indict- 
ment against  A.  a  witness  examined  on  the 
part  of  the  Crown  had  stated,  upon  cross-exa- 
mination by  the  counsel  of  A.  in  answer  to  a 
3uestion  addressed  to  him  by  such  counsel, 
aat  at  a  time  specified  in  his  answer,  he  had 
told  a  person  named  C.  D.  that  he  was  one 
of  the  witnesses  against  A.  and  being  re-exa- 
mined by  the  counsel  for  the  Crown,  had 
stated  what  induced  him  to  mention  to  C.  D. 
what  he  had  so  told  him"— My  lords,  some 
difficulty  may,  perhaps,  arise  upon  the  wording 
of  this  part  of  the  question  ;  but  I  think  that 
difficulty  may  easily  be  got  over — it  may  be 
taken  to  be  the  meaning  of  your  lordships, 
that  the  witness  at  this  time  is  supposed  to 
have  declared  all  the  motives  which  led  him 
to  give  that  answer.    My  lords,  be  might 
have  at  that  time  stated  all  which  occurred  to 
him  as  to  what  were  his  motives,  and  yet  the 
answer  given  by  the  person  to  whom  that 
expression  was  used,  might  have  brought  to 
bis  recollection  other  motives  which  did  not 
at  the  instant  occur  to  him.    Your  lordships 
will  see  this  from  the  experience  you  have 
had  in  this  place  upon  this  trial.    If  the  wit- 
ness is  stopped,  the  administration  of  justice 
must  consequently  fail — motives  may  be  ex- 
tracted from  witnesses  by  questions  subse- 
quently put  to  them  that  aid  not  occur  when 
the  previous  question   was   put.  And,  my 
lords,  for  one,  I  feel  that  great  mischief  would 
be  produced  in  the  administration  of  justice— 
that  often  criminals  would  be  placed  in  a 
dreadful  situation,  and  witnesses  in  a  most 
tremendous  situation— in  such  a  situation, 
that  hardly  any  one  would  endure  to  be  exa- 
mined as  a  witness,  if,  at  the  moment  that 
certain  motives  were  got  out,  all  inquiry  was 
to  be  stopped,  and  no  further  questions  were 
to  be  permitted  which  might  lead  to  a  full 
statement  of  his  motives.   I  feel  it  my  duty 
to  state  on  that  ground,  that  the  examination 
should  be  proceeded  in,  ra  order  to  give  to  the 
witness  an  opportunity  of  stating,  whether 
any  other  circumstance*  operated  upon  his 
mind,  to  induce  him  to  majtae  that  disclosure. 
But  my  judgment  is  not  forfraed  upon  that— I 
rest  my  opinion   upon  this,  broad  ground, 
which  I  have  always  understood  to¥e  the 
practice  of  all  the  courts  of  Westminster-hall, 
that  when  you  receive  a  part  of  a  conversa- 
tion, you   must  and  ought   to  receive  the 
whole,  and  that,  in  my  opinion,  no.  cause 
would  be  safe,  and  more  particularly  no  wit- 
ness would  be  safe,  if  the  whole  is  not  re- 
ceived. And  I  think,  as  a  judge,  that  it  is 
not  only  my  duty  to  do  justice  to  the  parties, 
so  far  as  I  can,  but  to  do  justice  to  the  witness, 
who,  by  becoming  a  witness,  places  himself 
under   my   peculiar   protection.     I    thiuk, 
therefore,  that  I  am  bound  to  give  him  au 
opportunity  of  stating  all  that  passed  at  the 
time,  for  the  purpose  of  his  going  out  of  court 
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with  the  same  character  as  that  with  which 
he  entered  it,  and  in  a  complete  state  of  pro- 
tection against  any  proceeding  that  may  after- 
wards be  instituted  against  him;  and,  my 
lords,  I  do  not  see  bow  this  is  to  be  done 
unless  the  whole  of  a  conversation  is  stated. 

My  lords ;  there  are  two  cases  which  occur 
in  the  course  of  examinations  to  conversa- 
tions—one is  the  examination  as  to  a  conver- 
sation with  the  party,  and  the  other  is  the 
examination  as  to  a  conversation  with  the 
witness.    The  effect  of  those  conversations 
upon  the  cause   is  extremely    different;    a 
conversation  with  a  party  is  evidence  directly 
upon  the  issue  in  the  cause. — If  a  party  has 
said  so  and  so,  that  is  to  be  used  for  the  pur- 
pose of  proving  the  case  against  him.    A  con- 
versation with  a  witness  is  not  evidence  di- 
rectly upon  the  issue;  it  is  evidence  only  to 
the  credit  of  that  particular  witness.    But^ 
my  lords,  the  rules  by  which  the  examina- 
tions in  the  one  case  and  the  other  are  to  be 
governed,  in  my  opinion,  are  the  same,  and 
must  of  necessity  be  the  same.    Now,  my 
lords,  there  is  no  man  will  deny,  that  if  a  wit- 
ness be  asked,  what  a  party  m  the  cause  has 
said,  the  whole  which  that  party  has  said 
must  be  received  in  evidence,  though  part  of 
what  he  has  said  may  make  directly  in  his 
favour;  and  the  counsel  who  puts  that  ques- 
tion exposes  himself  to  that  consequence  at 
the  time  he  puts  the  question.    In  that  case 
it  would  be  made  directly  evidence  in  the 
cause  upon  the  issue;   but  with  respect  to 
that  said  by  a  third  person  to  the  witness,  it 
is  no  otherwise  material,  than  to  enable  the 
court  afterwards  to  judge  upon  the  degree  of 
credit  to  be  given  to  that  witness,  and  it  is  the 
duty  of  a  judge,  to  say  to  the  jury ,  supposing 
an  examination  to  take  place  on  a  question  or 
this  sort — "  Be  so  good  as  to  remember,  that 
that  which  has  passed  in  this  conversation  is 
no  further  material,  than  as  it  tends  to  destroy 
or  support  the  credit  of  the  witnesses."     He 
will  not  treat  any  of  the  facts  stated  in  that 
conversation  as  facts  proved  in  the  cause; 
but,  that  duty  being  Performed,  in  common 
sense  and  in  common  justice,  I  conceive  the 
law  is  the  same  in  both  cases,  and  in  both  the 
whole  of  the  conversation  must  be  heard. 
My  lords,  if  that  be  so,  not  merely  that  which 
preceded  the  declaration  of  the  witness  ex- 
plaining his  motives,  but  that  which  he  said 
afterwards,  must  be  received;  because  your 
lordships  are  to  judge  from  the  character  and 
complexion  of  the  conversation,  and  that 
which  has  been  said  immediately  after,  map 
be  most  material  to  explain  that  which  has 

Kassed  before.  I  do  not  myself  comprehend 
ow  a  conversation  passing  between  two  par- 
ties can  be  perfectly  understood,  unless  you 
hear  what  both  parties  have  said ;  for,  un- 
questionably, that  which  I  should  say  would 
be  better  understood  by  hearing  the  answer  ; 
the  immediate  answer  of  the  person  with 
whom  I  conversed,  explains  how  he  under* 
stood  me  at  the  time;  and  therefore  yen  do 
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not  do  justice  to  me,  if  you  receive  that  which 
I  »id,  rf  you  refuse  to  receive  that  which  that 
person  said  in  answer  to  me. 

My  lords;  I  would  wish  also  to  state  this 
to  your  lordships;  it  may  he  said,  if  the  mo- 
tive be  fairly  got,  what  reason  can  there  be 
for  going  further?  and  it  may  be  urged,  that 
k  would  be  laying  down  a  dangerous  rule  to 
say,  that  what  may  be  got  out  afterwards  can- 
not be  material-— that  whenja  witness  has 
said,  "  I  am  a  witness  in  the  cause/1  any 
String  which  passed  in  a  subsequent  conver- 
sation, cannot  be  material  either  to  explain  or 
do  away  that  in  any  manner  whatever.  But, 
my  lords,  is  there  any  man,  accustomed  to  the 
administration  of  justice,  who  will  be  bold 
'  enough  to  say,  that  he  has  not  five  thousand 
times  seen  and  heard  that  stated,  as  to  which 
he  has  not  at  the  moment  seen  that  any  thing 
said  afterwards  could  explain  or  do  away  the 
effect  of  it,  but  which  he  has  afterwards 
heard  explained  by  what  passed  afterwards, 
so  aa  to  show  that  the  words  bore  a  very  dif- 
ferent meaning  from  that  which  they  would 
appear  to  bear  without  that  subsequent 
information  ?  If  that  be  so,  it  appears  to  me, 
it  would  be  doing  the  greatest  injustice  to  the 
witness  to  refuse  to  hear  it,  and  that  we  pro- 
ceed upon  principles  which  do  not  obtain  the 
truth  of  the  case,  if  the  whole  of  the  conver- 
sation is  not  to  be  heard;  and  that  a  conver- 
sation is  to  be  examined  into  in  the  same  way 
with  respect  to  a  witness,  as  where  it  has 
taken  place  with  a  party. 

My  lords  ;  it  was  very  shortly  since,  that 
this  question  was  submitted  to  me.  1  do  not 
believe,  however,  that,  if  I  had  had  more  time, 
any  authorities  would  have  been  found  to 
support  the  opinion;  because,  from  the  man- 
ner in  which  these  things  pass  in  a  court  of 
justice— I  am  not  aware  that  any  judge  was 
ever  called  upon  yet,  to  decide  the  question ; 
I  believe  this  is  the  first  moment  that  the 
subject  has  been  brought  uuder  the  consider- 
ation of  a  judge— because,  m  general,  in  the 
courts  below  the  questions  are  so  put,  that  it 
is  not  necessary  forjudges  to  decide  points  of 
this  sort,  but  another  question  is  immediately 
put  which  saves  the  necessity  of  deciding 
upon  it. 

My  lords;  no  man  can  venerate  any  part  of 
the  law  more  than  I  do,  or  feel  a  greater  respect 
for  the  laws  as  they  are  administered ;  but  my 
conscientious  opinion  is,  that  the  rules  in  the 
courts  are  too  narrow— that  they  exclude  too 
much.  I  am  desirous  that  these  rules  should 
not  be  narrowed,  but  be  extended  as  far  as 
they  can  consistently  with  the  principles 
which  have  received  the  sanction  of  the  most 
learned  and  eminent  judges.  I  therefore 
think,  that  if  the  point  occurred  in  a  court 
below,  I  should  certainly  feel  it  my  duty  to 
hear  the  further  part,  in  order  that  I  might 
judge  of  its  materiality  and  application ;  but 
feeling  myself  bound  .to  tell  the  jury,  that 
they  were  not  to  act  upon  the  facts  stated  m 
that  conversation  as  facts  proved,  but' to  con- 


sider that  which  was  stated  only  with  refer- 
ence to  the  credit  of  the  witness.  I  have  felt 
it  my  duty  to  state  the  opinion  which  I  enter- 
tain ;  feeling  it  a  great  misfortune  to  be  under 
the  necessity  of  differing  from  the  rest  of  the 
judges— bat  upon  these  grounds,  1  feel  myself 
hound  to  answer  these  questions  in  the  affir- 
mative. 

Mr.  Baron  Garrow — 
My  lords ;  after  the  very  anxious  discussion 
and  consideration  of  the  questions  put  by  vour 
lordships,  I  shall  follow  the  example  of  my 
learned  brother  who  addressed  your  lordships 
first,  in  staring,  that  upon  the  fullest  consider- 
ation which  I  have  been  able  to  give  to  the 
subject,  I  concur  with  him  in  answering  those 
questions  in  the  negative.    I  shall  not  trouble 
your  lordships  with  any  arguments  or  reason- 
ing upon  the  subject  at  length,  for  the  same 
reason  he  has  given— to  save  your  lordships 
time,   and  to  avoid  giving  you  unnecessary 
trouble,  the  Lord  Chief  Justice  of  the  King's 
Bench  has  been  pleased  to  put  into  writing 
the  answers  in  which  several  of  us  concur, 
and  the  reasoning  upon  which  those  answers 
are  founded  ;  and  they  will  be  better  stated  * 
to  your  lordships  and  to  the  court  than  I 
could  pretend  to- present  them  by  any  state- 
ment of  my  own.    I  beg  leave  to  say,  that 
my  answer  to  this  question  stands  entirety 
upon  the  form  of  the  questions  put  to  us  by 
your  lordships ;  and  I  beg  to  point  to  this  cir- 
cumstance as  belonging  to  this  statement, 
that  it  supposes  and  assumes, that  the  witness 
in  the  courts  below,  to  whom  it  is  proposed 
to  put  further  questions  in  explanation  of 
conversation  he  has  had  with  CD.  has  al- 
ready stated  his  motive;  for  unless  he  had* 
already  stated  his  motive,  if  there  were  any 
thiue  that  remained  to  be  stated  which,  either 
for  the  sake  of  his  consistency  or  character, 
he  was  desirous  should  be  stated,  I  should 
have  thought  in  the  courts  below  it  was  due 
to  him,  that  he  should  be  permitted  to  go  to 
the  full  extent  of  making  that  explanation. 
Mr.  Justice  JBtimnigA— - 
My  lords;  knowing  perfectly  the  opinions 
which  will  be  delivered  by  the  lord  chief  jus- 
tice, and  concurring  in  the  reasons  he  will 
give,  upon  which  we  have  consulted  long  to- 
gether, I  wiH  merely  say,  that  I  entirely  con- 
cur in  the  answer  which  has  been  delivered 
by  my  learned  brother  who  spoke  first,  and 
my  learned  brother  who  last  addressed  your 
lordships. 

Mr.  Justice  flWrcyrf— 
My  lords;  I  feel  myself  compelled  to 
answer  the  questions  your  lordships  have  pro- 
posed to  the  Judges,  in  the  negative.  J  shall1 
abstain  from  stating  the  grounds  of  my  opi- 
nion, inasmuch  as  they  are  contained  in  those 
which  will  be  delivered  to  the  House  by  the 
lord  chief  justice ;  and  therefore  on  that  ac- 
count, 1  will  not  trouble  your  lordships  fur- 
ther, than  by  saying,  that  1  agree  with  my 
learned  brothers  who  are  of  opinion,  that 
these  questions  must  be  answered*  in  the  ne- 
gative. 


1307]      HOUSE  OF  LORDS, 

Mr.  Baron-  Graham— 

My  lords ;  in  forming  my  opinion  in  an- 
swer to  the  questions  your  lordships  have 
froposed  to  us,  I  have  adverted  to  that  which 
understand  to  be  the  statement  made— 
namely,  that  the  witness  on  his  oath  baa  had 
an  opportunity  of  explaining  those  circum- 
stances which  led  to  the  expressions  respect- 
ing which  inquiry  was  made  on  the  cross-exa- 
mination, and  of  d inclosing  all  those  motives 
which  induced  him  to  make  use  of  those  ex- 
pressions; and  founding  myself  upon  that 
part  of  this  statement  it  is  that  I  perfectly 
agree  in  the  opinion,  that  those  questions 
must  be  answered  in' the  negative. 
Lord  Chief  Baron  Richard$ — 

My  lords;  I  concur  in  opinion  with  the 
learned  judges  who  have  answered  the  ques- 
tions in  the  negative.  We  have  considered 
them  with  all  the  care  we  could:  and  my 
lord  chief  justice  has  had  the  goodness  to 
take  the  trouble  of  including  his  own  words 
and  those  of  others  in  the  Answer  he  will  de- 
liver. For  these  reasons,  I  do  not  feel  it  ne- 
cessary to  say  further,  than  that  I  am  of  opi- 
nion these  questions  must  be  answered  in  the 
negative. 

Lord  Chief  Justice  Dallas— 

My  lords;  I  fully  concur  in  the  opinion 
which  has  been  expressed  by  the  majority  of 
the  learned  judges  who  have  preceded  me, 
and  therefore,  without  going  at  large  into  the 
subject,  I  will  content  myself  merely  with 
statins;,  that  having  seen  the  Answer  which 
your  lordships  will  hear  from  the  lord  chief 
justice,  I  have  thoroughly  considered  the  rea- 
sons on  which  it  is  founded,  I  adopt  them  al- 
together, and  therefore,  to  save  your  lordships 
time,  I  content  myself  with  referring  to 
them. 

Lord  Chief  Justice  Abbott— 

My  lords ;  I  agree  with  the  other  judges 
in  considering  the  two  questions  proposed  to 
us  by  your  lordships  to  be,  with  reference  to 
the  point  on  which  our  opinion  has  been  asked, 
substantially  one;  and  that  question,  as  pro- 
posed by  the  House,  contains  these  words  : 
"  The  witness  being  re-examined,  had  stated 
what  induced  him  to  mention  to  C.  D.  what 
he  had  so  told  him,"  by  which  I  understand  that 
the  witness  had  fully  explained  his  whole 
motive  and  inducement  to  inform  C.  D.  that 
he  was  to  be  one  of  the  witnesses ;  and  so  un- 
derstanding the  matter,  and  there  being  no 
ambiguity  in  the  words  "  I  am  to  be  one  of 
the  witnesses/1  I  think  there  is  no  distinction 
to  be  made  between  the  previous  and  subse- 
quent parts  of  the  conversation,  and  I  think 
myself  bound  to  answer  your  lordships  ques- 
tion in  the  negative. 

I  think  the  counsel  has  a  right,  upon  re- 
examination, to  ask  all  questions  which  may 
he  proper  to  draw  forth  an  explanation  of  the 
sense  and  meaning  of  the  expressions  used  by1 
the  witness  on  cross-examination,  if  they  be  in 
themselves  doubtful;  and  also  of  the  motive 
by  which  the  witness  was  induced  to  tut  those 
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expressions ;  but  I  think  he  has  no  right  to  so 
further,  and  to  introduce  matter  new  in  itself, 
and  not  suited  to  the  purpose  of  explaining 
either  the  expressions  or  the  motive  of  the 
witness.  And  as  many  things  may  pass  in 
one  and  the  same  conversation  relating  to  the 
subject  of  the  conversation  (as  in  the  case 
put  \iy  your  lordships,  the  declaration  of  a 
witness  that  he  was  to  be  a  witness  in  a  cause 
or  prosecution),  which  do  not  relate  to  his 
motive,  or  to  the  meaning  of  his  expressions, 
I  think  the  counsel  is  not  entitled  to  re-exa- 
mine to  the  conversation  to  the  extent  to 
which  such  conversation  may  relate  to  bis 
being  one  of  the  witnesses,  which  is  the  point 
proposed  in  your  lordships'  question  to  the 
judges. 

And  I  distinguish  between  a  conversation 
which  a  witness  may  have  had  with  a  party  to 
the  suit,  whethercriminal  or  civil,  and  aeon  ver- 
sation  with  a  third  person.  The  conversations 
of  a  party  to  the  suit  relative  to  the  subject 
matter  of  the  suit,  are,  in  themselves,  evi- 
dence against  him  in  the  suit,  and  if  a  coun- 
sel chooses  to  ask  a  witness  as  to  any  thing 
that  may  nave  been  said  by  an  adverse  party, 
the  counsel  for  that  party  has  a  right  to  lay 
before  the  Court  the  whole  that  was  said  by 
his  client  in  the  same  conversation  ;  not  only 
so  much  as  may  explain  or  qualify  the  matter 
introduced  by  the  previous  examination,  but 
even  matter  not  properly  connected  with  the 
part  introduced  upon  the  previous  examina- 
tion, provided  only,  that  it  relate  to  the  sub- 
ject-raatterofthesuit,  because  it  would  not 
be  just  to  take  part  of  a  conversation  as  evi- 
dence against  a  party,  without  giving  to  the 
party  at  the  same  time  the  benefit  of  the  en- 
tire residue  of  what  he  said  on  the  same  occa- 
sion. But  the  conversation  of  a  witness  with 
a  third  person  is  not  in  itself  evidence  in  the 
suit  against  any  party  to  the  suit ;  it  becomes 
evidence  only  as  it  may  affect  the  character 
and  credit  of  the  witness  which  may  be  af- 
fected by  his  antecedent  declarations,  and  by 
the  motive  under  which  he  made  them ;  but 
when  once  all  that  had  constituted  the  motive 
and  inducement,  and  ail  that  may  show  the 
meaning  of  the  words  and  declarations  has 
been  laid  before  the  Court,  the  Court  becomes 
possessed  of  all  that  can  affect  the  character 
or  credit  of  the  witness,  and  all  beyond  thia 
is,  in  my  opinion,  irrelevant  and  incompetent 
On  thesegrounds,  I  feel  called  upon  to  answer 
your  lordships'  question  in  the  negative. 

The  Lard  Chancellor.— My  lords;  the 
question  on  which  the  difficulty  arose 
yesterday  was  this,  "  Upon  your  saying 
you  were  a  witness,  did  Marrietti  make 
any  observation  upon  the  subject  of  your 
being  a  witness  ?*  Her  majesty's  attor- 
ney-general objected  to  that  question :  the 
attorney-general  washeard  insupportof  the 
question,  and  then  the  counsel  were  di- 
rected to  withdraw.     My  lord*,  several 
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of  the  judges  have  laid  stress  upon  the 
circumstance,  that  in  this  question  these 
words  occur,  namely,  "  and  being  re- 
examined by  the  counsel  for  the  Crown, 
had  stated  what  induced  him  to  mention 
to  C.  D.  what  he  had  so  told  him."  The 
learned  judges  having  laid  particular 
stress  upon  these  words,  I  think  it  my 
duty  to  state  to  your  lordships,  why  it 
appeared  to  me  that  those  words  should 
be  inserted.  My  lords,  the  question  put 
by  the  attorney-general  was,  "  What  in- 
duced you  to  make  the  statement  to  Mar- 
rietti  that  you  were  a  witness  against  the 
Queen?"  He  answered  in  these  words, 
"  Marrietti  when  he  came  to  pay  me  a 
visit,  had  already  been  told  by  somebody 
that  I  was  a  witness  against  the  Queen, 
and  he  asked  me  whether  it  was  true 
what  he  had  heard,  that  I  was  a  witness 
against  her  majesty  ?  I  answered  in  the 
affirmative.  He  then  told  me'9— and 
then  the  witness  was  stopped ;  so  that  the 
answer  of  the  witness  to  that  question  was 
an  answer  that  was  not  finished ;  and  I 
do  not  think,  that  I  should  have  been  jus- 
tified in  putting  the  question  in  the  terms 
upon  which  I  have  made  the  observation, 
if  there  had  not  another  question  been 
afterwards  put  in  these  words :  "  Be- 
fore you  stated  to  Marrietti  that  you  were 
a  witness  upon  this  subject,  had  he  said 
any  thing  more  than  you  have  already 
stated  ?"— to  which  the  witness  answers, 
«  No.'*— Therefore  it  seemed  to  me,  I 
own,  to  be  dear,  upon  the  two  answers, 
taken  together,  to  the  two  questions,  that 
the  statement  of  the  witness  was  this, — 
that  nothing  had  been  stated  to  him  be- 
fore be  declared  that  he  was  a  witness 
against  the  Queen,  except  what  I  have 
before  mentioned  to  your  lordships.  This 
appears  to  me,  therefore,  to  embrace  the 
whole  question.  We  are  now  to  decide 
—looking  at  what  has  passed  only  to  as- 
certain what  would  be  the  opinion  of  the 
judges  on  a  question  arising  in  other 
courts— whether  this  question  is  or  not 
to  be  put,  regard  being  had  to  the  general 
rules  of  evidence  and  applying  those  ge- 
neral rules  of  evidence  to  a  case  in  which, 
as  it  seems  to  me,  upon  this  answer,  we 
must  take  the  witness  to  have  stated,  pre- 
viously to  his  having  stated,  that  he  was  a 
witness  for  the  Queen— the  inducement 
that  he  bad  so  to  state.  My  lords,  it  is 
necessary  further  to  call  your  lordships 
attention  to  this— that  whatever  instruc- 
tions or  commands  you  may  give  me  to 
inform  the  counsel  what  they  are  to  do, 
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the  information  given  to  the  counsel  will 
not  bind  the  House  as  to  any  question 
any  noble  lord  may  put ;  and  if  any  ques- 
tion is  put  by  any  noble  lord,  it  must  be 
considered  with  reference  to  the  circum- 
stance of— not  the  counsel  asking  the 
question — but  one  of  the  judges,  if  I  may 
so  express  myself,  putting  the  question. 
My  lords,  with  respect  to  any  opinion  I 
may  have  formed  upon  this  point,  1  do  not 
set  a  very  great  value  upon  it,  because,  as 
I  have  before  stated  to  your  lordships,  it 
has  not  occurred  to  me  of  late  years  to 
attend  to  this  subject  of  cross-examination, 
and  therefore  I  think  it  much  safer,  upon 
the  whole,  to  act  upon  the  general  opinion 
of  those  who  have  been,  conversant  with 
such  matters,  than  to  act  upon  what 
would  be  my  own  opinion  before  I  heard 
what  I  have  now  heard ;  but  I  must  con- 
fess to  your  lordships  I  have  been  long  in 
an  error,  if  the  rule  with  respect  to  re- 
examination or  cross-examination,  does 
not  go  the  whole  length  of  entitling  a  wit- 
ness to  have  the  whole  of  that  conversa- 
tion stated,  I  have  no  hesitation  in  ex- 
pressing that  opinion. 

Lord  Erskine  said,  he  had  no  difficulty 
in  concurring  with  the  recommendation 
of  the  noble  and  learned  lord  as  to  the 
propriety  of  adopting  the  opinion  stated 
by  the  majority  of  the  judges,  and  reject- 
ing the  dissenting  opinion  of  one  of  them. 
They  had  fallen  into  the  present  difficulty 
by  using  a  term  which  could  not  be  found 
in  the  notes  of  the  short-hand  writer,  the 
witness  having  never  used  the  word 
"  conversation;"  and  he  would  ask  how  it 
was  possible  that  any  thing  which  Marrietti 
might  have  said  afterwards  could  affect 
the  motive  by  which  the  witness  had  been 
previously  influenced. 

Lord  Redetdalt  acknowledged  that  he 
felt  himself  in  an  awkward  situation,  dif- 
fering, as  he  did,  from  the  opinion  of  the 
majority  [of  the  judges.  The  principle 
on  which  it  appeared  to  him  that  their 
lordships  ought  to  act  was  clearly  laid 
down  in  the  books  as  well  as  in  practice. 
That  principle  was,  that  witnesses  should 
state  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  In  the  present  in- 
stance, it  was  manifest,  that  they  had  not 
the  whole  truth  before  them  until  an 
answer  was  given  to  the  disputed  question. 
The  witness  himself  was  proceeding  to 
state  something  further,  when,  he  was 
stopped.  It  had  been  admitted,  that  if 
the  witness  had  held  a  conversation  with 
one  of  the  parties,  the  whole  of  the  con- 
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rersation  ought  to  be  stated;  but 
witnesses  would  be  exposed  roost  unjustly 
to  prosecutions  for  perjury,  if  counsel 
were  permitted  to  draw  out  part  of  an 
answer,  and  then  to  stop  him.  The  answer 
falling  short  of  the  whole  truth  would  ex- 
pose the  individual  without  any  fault  of  his 
own.  He  did  not  state  this  particularly 
of  the  present  case,  but  as  applicable  to 

Seneral  cases,  and  it  was  their  lordships 
uty  to  endeavour  to  extract  the  whole 
truth,  not  only  as  it  affected  the  case,  but 
as  it  affected  the  credibility  of  the  witness. 
It  was  the  more  important  that  they 
should  do  this,  when  they  considered  how 
often  in  their  confusion  witnesses  misun- 
derstood the  questions  put  to  them. 
Upon  the  whole,  he  conceived  that  their 
lordshjos  were  bound  to  proceed  on  the 
principle  of  extracting  the  whole  truth, 
and  he  should  feel  himself  at  liberty  to 
put  any  questions  with  that  object. 

The  counsel  were  called  in,  and  were  in* 
formed  by  the  lord  chancellor,  that  the  ques- 
tion, "  upon  your  saying  you  were  a  witness, 
did  Marnetti  make  any  observation  upon  the 
subject  of  your  being  a  witness,"  is  a  question 
that  the  House  are  of  opinion  cannot  be  put. 

Then  Giuseppe  Saccki  was  again  called  in,  and 
further  re-examined  as  follows  by  the 
Attorney-general,  through  the  interpre- 
tation of  the  Marchess  di  Spineto. 

You  have  stated,  that  when  you  came  to 
this  country,  you  assumed  the  name  of  Mi- 
lani,  what  was  the  reason  why  you  assumed 
that  name  1  I  took  this  name  on  account  of 
the  tumult  (tumulto)  which  had  taken  place, 
and  of  the  danger  I  should  have  run  if  I  bad 
come  under  my  name,  knowing  that  I  should 
have  been  known. 

You  have  stated,  that  you  have  taken 
another  name ;  when  was  it  that  you  assumed 
the  name  by  which  you  now  go  ?  It  was  im- 
mediatly  after  the  affair  that  happened  at 
Dover. 

You  have  stated  that  you  took  an  oath  to 
your  deposition,  when  was  that?  I  do  not 
remember  exactly  the  day,  but  it  is  about  two 
months  ago. 

On  what  occasion  were  you  sworn  to  that 
deposition  ?  It  was  proposed  to  me  by  the 
advocate  Powell. 

For  what  purpose?    He  told  me  — 

Mr.  Broughamhere  submitted  to  their  lord- 
ships  whether  the  question  could  be  put  con- 
sistently with  the  decision  that  their  lordships 
had  already  arrived  at  If  this  question  was 
not  evidence,  for  the  sake  of  regularity  and 
the  rules  of  evidence,  let  it  be  rejected.  He 
felt  how  a  counsel  was  exposed  to  the  impu- 
tation of  wishing  to  conceal  a  truth — that  a 
witness  might  disclose  in  his  answer,  when 
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he  interposed  an  objection  of  this  nature.  In 
the  courts  below  the  judges  would  relieve  him 
from  this  difficulty  by  stopping  the  question 
as  irregular. 

The  counsel  were  informed  that  the  answer 
should  be  given. 

He  told  me  that  be  (Mr.  Powell)  had  re- 
ceived a  letter  from  lord  Liverpool,  who  had 
said  that  it  was  necessary  I  should  take  this 
oath. 

Mr.  Brougham  said,  he  had  made  the  ob- 
jection after  the  first  three  words  used  by  the 
witness.  The  remainder  of  his  answer  showe<| 
how  necessary  it  was,  that  he  should  have  in- 
terposed at  that  moment,  for  it  disclosed  not 
only  that  the  witness  was  giving  in  evidence 
what  Mr.  Powell  told  bim,  but  also  what  lord 
Liverpool  wrote  to  Mr.  Powell. 

The  Lord  Chancellor  said,  that  Mr. 
Brougham  was  right  to  take  his  objectM 
whenever  it  best  suited  him,  but  that  their 
lordships  could  not  shut  out  the  answer  given 
by  the  witness. 

The  Attorney  General  maintained  that  his 
question  was  regular. 

The  counsel  were  informed  that  the  answer 
should  be  received. 

Did  be  state  any  thing  more  of  the  purpose 
for  which  this  deposition  was  to  be  used? 
He  added  nothing  else. 

Examined  by  the  Lords. 

Earl  Grosvenor. — You  have  described  your- 
self as  having  been  an  officer  in  the  army  or 
Italy,  do  vou  receive  any  half- pay  in  conse- 
quence of  having  served  in  the  army?  I  have 
no  pay. 

When  you  were  discharged  from  acting  in 
that  army,  did  you  offer  your  services  as  a 
soldier  to  any  (other  government?  After 
three  vears  I  asked  to  be  taken  into  the,  ser- 
vice of  Switzerland,  who  had  agreed  to  fur- 
nish troops  to  the  king  of  France. 

What  was  the  answer  you  received  to  that 
application  ?  As  I  asked  for  the  same  rank 
of  officer  which  I  held  in  the  army  of  Italy,  it 
was  answered  to  me,  after  a  little  time,  that 
there  was  no  vacancy. 

Did  they  offer  vou  any  inferior  situation  ? 
They  offered  me  the  rank  of  a  serjeant 

Is  it  customary  with  persons  in  the  situa- 
tion you  held  under  the  princess  to  withdraw 
the  curtains  or  other  covering  of  the  carriage 
without  their  permission,  particularly  persons 
in  the  high  rank  of  the  princess  ? 

The  Attorney  General  begged  leave  to  sub- 
mit, through  the  House,  how  far  the  custom 
and  usage  of  servants  could  be  received  in 
evidence  upon  this  occasion. 

The  question  was  directed  to  be  proposed. 

As  every  morning  I  had  a  custom  to  go  to 
the  carriage  of  her  royal  highness,  to  see 
whether  she  had  any  orders  to  give  me,  so 
sometimes  I  found  the  carriage  open,  some- 
times I  found  that  the  curtains  were  drawn, 
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end  having  done  to  some  time,  I  was  never 
reprimanded,  or  even  admonished  by  her  royal 
highness  that  I  had  done  any  thing  which 
was  wrong. 

Do  you  know  whether  Mr.  Krouse  was  a 
friend  of  Mto  Demont  ?  I  have  never  tried 
to  search  into  other  people's  business. 

Do  you  know  whether  Mr.  Krouse  was  a 
friend  of  M,u  Demont  or  not?  I  do  not 
know. 

Are  you  yourself  a  friend  of  M**  Demont? 
Yes,  I  jjave  known  her  in  the  house  of  her 
royal  highness. 

Do  you  know  whether  she  assumed  the 
name  of  countess  Colombier  in  London  ?  I 
know  she  had  assumed  the  name  of  Colom- 
bier, but  never  the  name  of  countess  Colom- 
bier. 

Do  you  know  whether  she  assumed  the 
name  of  countess  Colombier  in  Frith-street, 
and  dropped  it  in  Oxford-street  ?  I  have  qaid 
that  I  have  never  known  that  she  had  ever 
takervthe  name  of  countess  Colombier. 
*  You  have  said  that  you  assumed  different 
names  at  different  times,  that  as  to  one  name 
you  wished  no  inquiry  to  be  made,  lest  it 
should  lead  to  difficulties  or  inconveniences ; 
have  you  any  objection  to  state  to  the  House 
the  number  of  names  you  have  assumed 
within  the  last  ten  years?  I  have  never 
changed  my  name  before  I  changed  for  these 
last  two  times. 

-  Lord  Kingiton.—You  have  stated  in  your 
cross- examination  that  you  were  not  offered 
any  money  to  induce  you  to  come  here  to 
give  your  evidence ;  have  you  been  offered 
any  money  by  any  person,  or  has  any  body 
endeavoured  to  persuade  yon  not  to  give  youf 
evidence  here  since  you  arrived  in  England  ? 
No  one  has  ever  made  me  a  promise  of 
money,  and  no  one  has  ever  endeavoured  to 
dissuade  me  from  coming,  because  I  never 
have  communicated  this  thing  to  any  body. 
.  Marquis  of  Buckingham.— How  long  have 
you  been  acquainted  with  Marrietti  ?  Since 
my  arrival  in  London. 

Is  he  a  banker  in  Milan?  I  know  at 
Milan  the  family  of  Marrietti. 

Are  they  bankers  at  Milan  ?  It  is  said 
they  are  bankers,  but  I  never  had  any  busi- 
ness with  them. 

.  Who  is  the  Marrietti  you  are  acquainted 
within  this  country?  I  have  known  three 
brothers  Marrietti. 
In  London  ?  In  London. 
You  have  said,  in  the  course  of  your  exa- 
mination, that  one  of  the  Marrietti's  knew  of 
your  being  a  witness  in  this  cause,  have  you 
not?  I  have  said  that  Marrietti  knew  that  I 
was  a  witness  when  I  told  him  so. 

Did  any  one  of  the  Marrietti's,  whom  you 
are  acquainted  with  in  London,  make  any 
proposition  to  you  touching  the  evidence  you 
were  to  give  in  this  cause  r  Gutseppe  Mar- 
rietti came  to  my  lodgings  one  day,  and  told 
me  he  wanted  to  speak  to  me ;  and  he  told 
me  that  he  was  directed  by  Mr.  Brougham, 
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the  brother  of  the  attorney-general  of  the 
Queen,  who   had  called   upon  him  in  the 
morning,    and  inquired  whether  he  knew 
me;     he   answered    that    he    knew    me; 
then  the  brother  of  Mr.  Brougham  asked 
him  whether  he  might  be  able  to  learn  from 
me  something  relating  to  her  majesty ;  Mr. 
Marrietti  added,  as  Messrs.  Broughams  have 
done  me  some   service  whilst  I  had  some 
transactions  with  her  royal  highness,  I  should 
like  to  render  them  also  some  service ;  how- 
ever, before  I  communicate  to  you  what  I 
have  got  to  say,  I  beg  to  tell  you,  that  I  come 
as  a  friend,  and  not  to  dissuade  you  from 
doing  what  you  have  resolved;   having  also 
represented  to  Mr.  Brougham  that  I  would 
not  either  commit  myself;  or  wished  that  the 
parties  should  commit  themselves;  and  he 
added,  as  ministers  will  not  grant  the  list  of 
witnesses,  or  the  head  of  charges  against  her 
majesty,  we  should  like  to  know  something 
from  you,  if  you  know  any  of  the  witnesses,  • 
if  you  know  their  number,  and  if  you  can  in* 
form  us  about  any  thine  concerning  the  de- 
positions they  have  made ;  then  I  answered, 
that  although  I  knew  something,  I  would  not 
tell  it,  for  it  would  commit  me ;   but  I  knew 
only  one  of  the  witnesses,  and  that  I  knew 
no  deposition  of  any  other  witness,  and  I 
could  give  him  no  other  account.    Mr.  Mar- 
rietti added,  that  it  was  wished  to  know  so 
much,  that  her  majesty  the  Queen  might 
preface  her  own  defence.     Afterwards  ne 
asked  roe,  whether  I  might  know  something 
concerning  the  deposition,  repeating  again 
his  assurances,  that  he  did  not  wish  to  know 
this  from  me  to  commit  myself,  or  to  commit 
any  of  the  parties;  I  remember  no  more. 

Did  Marrietti  at  any  time  give  you  any 
advice  as  to  the  evidence  you  were  to  give  in 
this  cause?    Never. 

Did  Marrietti  offer  you  any  money  in  res- 
pect of  the  evidence  you  were  to  give? 
Never. 

The  Marquis  of  Buckingham  informed  Mr. 
Brougham,  that  if  there  was  any  other  ques- 
tion which  he  wished  to  put  as  to  this  inter- 
view, he  would  willingly  put  it. 

Mr.  Brougham  said,  there  was  not.  He 
had  no  reason  to  be  dissatisfied  with  the  an- 
swers already  obtained,  though  others  might 
be.    " 

Earl  Grey. — Had  you  ever  gone  bv  the 
name  of  Milam  before  you  came  to  England? 
I  took  this  name  in  Paris. 

At  what  time,  in  what  year,  did  you  take 
that  name  in  Paris  ?  Four  or  five  days  before 
I  set  out  for  England. 

When  was  that?  In  the  month  of  July 
last  year. 

What  was  your  motive  for  taking   that 
name  at  that  time  in  Paris?    As  I  knew  that 
I  was  known  in  London  by  my  own  name,  I 
endeavoured  to  shelter  myself  against  any  in- . 
convenience  that  might  happen  to  me. 

What  tumult  had  happened  at  that  time, 
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that  induced  you  to  take  that  name  ?  I  Was 
warned  that  the  witnesses  against  the  Queen 
might  run  some  risk  if  they  were  known. 

Had  you  heen  informed  that  they  had  ac- 
tually run  any  risk  ?  They  had  uot  run  any 
risk  then. 

The  following  question  and  answer  were 
read  from  the  previous  evidence  of  the  wit- 
ness on  this  day. 

"  You  have  stated,  that  when  you  came  to 
this  country,  you  assumed  the  name  of  Mi- 
lani,  what  was  the  reason  why  you  assueqed 
that  name  ? 

<<  I  took  this  name  on  account  of  the  tu- 
mult (tumulto)  which  had  taken  place,  and 
the  danger  I  snoukl  have  run  if  I  had  come 
under  my  name,  knowing  that  I  should  have 
been  known." 

Having  stated  in  a  former  answer  that  you 
changed  your  name  to  that  of  Milan i  in  con- 
sequence of  a  tumult  that  had  happened,  what 
'dicl  you  mean  by  that  statement  ?  Whilst  I  was 
at  Paris  a  gentleman  came,  accompanied  by 
the  courier  Krouse,  and  the  only  time  I  saw 
him ;  and  he  told  me  that  it  would  be  neces- 
sary to  change  my  name,  because  it  would  be 
dangerous  to  come  to  England  under  my  own 
name,  as  I  had  told  him  I  was  known  in 
England  under  my  own  name ;  and  that  al- 
ready something  had  happened  on  this  ac- 
count; not  on  my  account,  but  on  account  of 
other  people. 

Did  he  tell  you  that  a  tumult  had  taken 
place?  He  told  me  some  tumult,  some 
disorder. 

On  what  occasion  did  he  say  that  tumult 
had  taken  place  ?    He  told  me  nothing  else. 

You  are  understood  to  say  it  was  with  re- 
spect to  other  persons ;  what  did  you  mean 
by  other  persons?  He  meant  to  say  that 
some  disorder  had  already  happened,  in  re- 
gard to  other  persons,  for  similar  causes. 

What  do  you  mean  by  similar  causes?  I 
have  repeated  what  that  gentleman  told  me. 

Did  you  understand  that  it  was  with  res- 
pect to  witnesses  who  had  come  to  give  evi- 
dence in  respect  to  the  Queen  ?  I  believed  it 
was  for  this  object 

Did  you  know  that  any  witnesses  had  at 
that  time  come  over  to  give  evidence  in  the 
cause  of  the  Queen  ?  I  did  not  know  with 
certainty ;  but  in  the  same  way  I  was  coming, 
I  might  imagine  that  some  other  people 
might  have  already  come. 

ft  was  then  in  consequence  of  having  been 
sent  for  that  you  came  at  that  time  to  Eng- 
land?   Precisely. 

Where  did  you  lodge  when  you  first  came 
to  England  t  In  Leicester-square,  at  the  Sa-r 
bloniere's  hotel. 

How  long  did  you  continue  there  ?  About 
a  fortnight. . 

Where  did  you  go  afterwards?  To  Arundel 
street. 

How  long  did  vou  remain  In  the  name  of 
Mi)ani  ?    Uatil  the  affair  of  Dover  happened. 
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It  was  then  that  you  changed  it,  and  not 
before  ?    Not  before. 

Earl  of  Darlington.— What  was  the  cause 
of  your  being  discharged  from  the  service  of 
her  royal  highness  ?— It  was  in  consequence 
of  a  difference  which  I  had  with  the  confec- 
tioner. 

Who  was  the  person  that  discharged  you  ? 
Count  Schiavini  sent  for  me  in  the  morning, 
and  told  me  that  he  had  received  orders  from 
her  royal  highness  to  discharge  me. 

You  have  said,  in  a  part  ofyour  dejwsitiori, 
that  you  lived  with  a  Mr.  Godfrey  since  you 
came  to  England ;  in  what  capacity  did  you 
live  with  Mr.  Godfrey  ?  As  I  was  ill  in  Lon- 
don, I  sought  after  a  place  in  the  country, 
where  to  go  and  establish  my  health ;  and  it 
was  proposed  to  me  to  go  to  Mr.  Godfrey's. 

You  have  spoken  of  some  balls',  which  were 
given  at  tne  Barona;  were  those  balls  given 
previously  to  her  royal  highness  going  to 
Turin?  Some  were  given  before  going  to 
Turin. 

Do  you  recollect  at  Turin,  the  king  and 
queen  of  Sardinia,  or  either  of  them,  coming 
to  the  Hotel  de  PUnivers,  to  her  royal  high- 
ness ?    I  do  not  remember. 

Marquis  of  Huntley,— When  count  Schia- 
vini gave  you  your  discbarge,  did  you  not  re- 
ceive a  certificate  of  character,  signed  by  the 
princess  of  Wales? 

Mr.  Brougham  submitted  that  the  question 
was  objectionable,  as  asking  to  the  contents 
of  a  written  instrument. 

The  Counsel  were  informed,  that  that 
question  could  not  be  put,  until  there  was 
proof  of  the  signature  of  her  royal  high- 
ness. 

Did  you  receive  a  certificate  at  the  time ' 
you  were  discharged  from  the  sendee  of  her 
royal  highness  P    He  did  not  give  it  me  on  the 
same  moment,  but  he  gave  it  to  me  en  the  fol- 
lowing day. 

What  rank  had  you,  when  you  first  joined 
the  army  in  Italy  ?    A  common  soldier. 

Were  not  you  raised  to  the  rank  of  lieuten- 
ant from  your  own  good  conduct  and  merit  ? 
Yes. 

Were  you  acquainted  with  any  officers  in 
the  army,  in  which  you  served  at  that  time, 
who  subsequently  obtained  commissions  in 
the  Swiss  army  of  which  you  nave  spoken  ? 
I  do  not  remember. 

Viscount  Falmouth. — You  are  understood 
to  have  stated,  that  the  princess  was  present 
during  the  baits  mentioned  by  you,  as  given 
by  her  rojral  highness  at  the  Barona,  how 
lone  was  she  usually  present  at  those  balls  ? 
As  her  royal  highness  had  her  own  apartment 
contiguous  to  the  ball-room  where  she  had 
her  own  party,  so  she  came  from  the  room 
and  came  into  the  ball-room,  where  she  staid 
three  or  four  minutes,  and  returned  into  her 
own  room. 

You  have  stated  that  the  worn** 
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taken  out  of  the  ball-mom  At  the  will  and 
pleasure  of  the  men,  d»  you  remember  that 
on  any  one  occasion  any  of  the  women  were 
taken  out  of  the  bail-room  in  her  royal  high- 
ness's  presence  ?  J  never  made  this  observa- 
tion. 

Did  you  consider  yourself  as  entitled  to  mix 
with  the  company  at  those  balls  ?  All  had 
equal  liberty. 

You  are  to  be  understood  that  you  did 
consider  yourself  as  one  of  the  company? 
Certainly. 

\  Were  you,  or  were  any  of  the  other  servants, 
allowed  to  invite  your  friends  to  those  balls  ? 
As  far  as  I  am  concerned,  no ;  in  regard  to 
others  I  do  not  believe  tbey  had  such  a 
power. 

You  are  understood  to  say,  that  the  prin- 
cess herself,  or  another  person  directed  by 
her,  asked  the  company  ?    Certainly. 

At  the  time  you  left  her  royal  highness's 
service,  had  you  any  recent  quarrel  with  Per- 
garni  ?    I  do  not  remember. 

Earl  of  Lauderdale. — Do  you  speak  and  un- 
derstand the  French  language  ?    I  do. 

Was  the  speech  which  the  princess  made  to 
you  about  the  girls  in  the  court,  when  she 
was  with  Pergarai,  in  French  or  Italian  ? 
Her  royal  highness  spoke  to  me  always  in 
French. 

Can  you  state  in  French,  the  terms  she 
used  ?  Her  royal  highness,  in  the  court,  said 
to  me,  "  Je  veuz  ntire  un  cadcau  a  quel- 
qu'unes  de  ces  demoiselles  qui  viennent  a  la 
danse ;  comment  pent  on  les  habiler  ces  vier- 
ges,  M.  Sacchini;  croyez-vous  qtfelles  sont 
telles  P  "— "  Moi  /at  re  pond  0,  quant  a  moi,  je 
crois  qu'ellei  sont  des  honnetes  filles,  et  je 
n'ai  rien  a  dire  a  leur  charge. "  Son  alte&se 
me  dit,  "  Eh  coquin,  je  sais  que  vous  avez 
couche*  avec  trois  d'eux,  et  aussi  combien  de 
fois  vous  avez  eu  commerce  avec  eux.  " 

Did  the  princess  of  Wales  say  nothing 
more  ?    Not  on  that  occasion. 

Did  you  see  those  virgins  at  a  ball  and  the 
princes  of  Wales  present,  subsequent  to  that 
period?  I  do  not  know  what  verginelli 
she  was  speaking  of;  I  thought  she  was 
speaking  in  a  general  way. 

Were  there  any  balls  subsequent  to  that  pe- 
riod ?    There  were. 

Were  the£  attended  by  the  same  sort  of 
company?    Nearly  by  the  same  persona* 

What  sort  of  a  carriage  was  it  in  which 
the  princess  of  Wales  was  when  you  open- 
ed the  curtains,  was  it  a  carriage  in  which 
persons  must  sit,  or  was  it  a  carriage  in 
which  they  might  either  lie  or  sit?  As 
her  royal  highness  had  three  or  four  carriages 
in  her  suite,  sometimes  she  went  in  one, 
sometimes  she  went  in  another ;  but  I  do  not 
know  whether  they  might  be  either  sitting  or 
stretched— sitting  most  certainly,  because  I 
have  seen  them  sitting. 

Do  you  recollect  in  which  carriage  her  royal 
highness  was,  when  you  opened  the  curtain 
ea*Jy  in  the  morning  ?    I  do  not  remember. 


Had  she  more  carriages  with  curtains  which 
you  could  open  than  one  ?  I  believe  she  had 
two. 

In  either  of  those  carriages,  was  not  it  pos- 
sible for  a  person  to  lie  at  full  length  ?  I  be- 
lieve that  one  might. 

Do  you  recollect  whether  her  royal  high- 
ness and  Pergami  were  sitting  or  lying  at  the 
time  the  scene  took  place,  which  you  have 
described  ?  To  me  they  appeared  to  be  sit- 
ting. 

Have  you  said,  that  there  was  nobody  else 
in  the  carriage  that  morning  ?  I  have  said, 
that  I  do  not  remember  this  circumstance. 

Can  you  say  whether  the  countess  Oldi  was 
there  ?  I  have  said  that  I  do  not  remember, 
that  it  is  not  present  in  my  mind ;  I  cannot 
say  whether  she  was  present  or  not. 

If  there  was  any  body  present,  are  you  not 
certain  that  the  princess  and  Pergami  were 
sitting  next  one  another?  I  saw  them  one 
next  to  the  other. 

Earl  of  Bakarra*.— At  the  time  you  with- 
drew the  curtain  did  her  royal  highness  sit  on 
the  right  or  left  of  Pergami  ?  Her  royal 
highness  was  sitting  on  the  right  hand  of 
Pergami. 

Was  the  opening  of  the  small  clothes  on  the 
right  or  the  left  ofPergami's  person  ?  On  the 
right. 

Earl  of  Rosstyn.— When  you  opened  the 
curtains  did  you  ask  for  orders  ?  No,  because 
they  were  asleep. 

Did  you  wait  ?    I  did  not 

Lord  Calthorpe. — Did  you  ask  to  see  the 
princess  after  Schiavini  gave  you  your  dis- 
charge ?  I  asked  to  see  the  princess  after  I 
had  received  my  certificate,  the  evening  before 
I  went  away. 

Did  you  see  the  princess  after  you  bad  re- 
ceived that  certificate  ?    I  do  not  remember. 

Did  you  see  her  royal  highness  after  you 
understood  you  were  to  quit  her  service  ?  I 
did. 

What  passed  upon  that  occasion  f  Her 
royal  highness  told  me,  that  she  gave  me  my 
discharge,  in  order  to  give  an  example  to 
other  servants,  to  prevent  quarrels  taking 
place  in  the  house. 

Did  her  royal  highness  state  what  the 
cause  of  these  quarrels  was  ?  She  told  me, 
that  as  I  had  this  quarrel  with  the  confection- 
er, and*  that  she  did  not  like  that  such  quar- 
rels should  happen  in  her  house. 

Did  she  state  any  other  cause  of  dissatisfac- 
tion with  you  ?    She  did  not. 

Did  you  make  any  reply  to  her  royal  high- 
ness ?  I  replied  to  her  royal  highness,  that  I 
did  not  believe  it  to  be  a  Guilt  sufficiently  great 
for  me  to  be  discharged. 

Did  she  make  any  allusion  to  your  former 
conduct,  previous  to  these  quarrels?  Her 
royal  highness  always  showed  her  satisfaction 
towards  my  conduct. 

Did  she  then  make  to  you  any  promise  of  a 
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certificate  of  good  conduct  ?    We  did  not  talk 
about  certificate. 

The  following  Questions  were  put  by  a 
Lord,  at  the  request  of  the  Attorney-Ge- 
neral : 

Do  you  know  this  paper  [a  paper  being 
shown  to  the  witness]  to  be  the  hand  writing 
of  Schiavini  ?  As  far  as  I  know  it  is  the 
hand- writing  of  Schiavini. 

Have  you  seen  him  write  P  I  have  also  re- 
ceived letters  from  Schiavini. 

Have  you  seen  him  write  f   Several  times. 

Do  you  believe  that  to  be  his  hand- writ- 
ing ?    I  think  I  am  sure  of  it. 

The  following  Question  was  put  at  the  re- 
quest of  Mr.  Brougham : 

Did  you  not  say  just  now,  "  Son  altesse 
royale  aura  parle  mieux  que  moi  (mais  e'etoit 
ateleflet)?*    No. 

Do  you  mean  to  say  that  you  used  the  first 
part  of  the  words,  but  not  the  last  part ;  that 
you  did  not  say,  "  mais  e'etoit  a  tel  effect  r*  " 
No,  I  said,  "  mais  9a  est  le  fait. " 

The  Witness  was  directed  to  withdraw. 

The  Lord-Chancellor  acquainted  the  coun- 
sel on  both  sides,  that  a  witness,  whose  at- 
tendance was  required  on  the  part  of  the 
Queen,  was  abroad,  and  indisposed,  and  sug- 
gested, for  the  consideration  of  the  counel,  whe- 
ther they  would  consent  thatthewitness  should 
be  examined  by  commission. 

Then  Robert  Hare  was  called  in,  and 
sworn,  and  examined  as  follows  by  the 
Solicitor-General : 

Arc  you  cashier  in  the  banking-house  of 
Messrs.  Coutts  and  company  ?    I  am. 

How  long  have  you  held  that  situation  ? 
About  thirteen  years. 

Does  her  majesty  the  Queen  keep  any 
cash  at  the  house  of  Coutts  and  company  ? 
She  does. 

How  long  has  she  done  so  ?  I  do  not  recol- 
lect the  exact  time,  but  previously  to  her  go- 
ing abroad. 

Have  you,  as  cashier,  from  time  to  time, 
paid  her  drafts  ?    I  have. 

State  whether  you  believe  that  signature  to 
be  the  hand-writing  of  the  Queen  P  £  A  paper 
being  shown  to  the  witness.]  I  think  it  is 
the  hand-writing  of  the  Queen  when  princess 
of  Wales. 

Cross-examined  by  Mr.  Brougham. 

Do  you  know  the  hand-writing  of  bis  ma- 
jesty the  King  ?    I  have  seen  it. 

Do  you  know  bis  hand-writing  when  you 
see  it  ?    I  think  I  should  know  H. 

Jfr.  Solicitor  General.— Have  you  ever  seen 
the  King  write  P    Never; 

How  do  you  know  the  hand- writing  of  the 
Kins  ?    I  have  only  seen  it  in  a  commission. 

What  commission  ?    I  do  not  exactly  re- 
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collect  what ;  but  the  King's  signature  hag 
been  shown  to  me  in  a  commission. 

Have  you  any  other  knowledge  of  the  hand- 
writing of  the  King,  except  that  a  paper, 
purporting  to  be  a  commission,  was  shown 
to  you,  and.  you  were  told  that  was  the 
band- writing  of  the  King  P  Not  any  know- 
ledge. 

Mr.  Brougham.— .Did  his  majesty,  when 

Erince  of  Wales,  keep  money  at  your  house  ? 
Le  did. 

Were  you  cashier  at  that  time  ?    I  was. 
Did  you  pay  bis  drafts  P    He  did  not  draw 
himself. 

The  Witness  was  directed  to  withdraw. 

The  paper  spoken  to  by  the  Witness  was  read 
as  follows : 

Fesaro,  li  5  9**  1817. 
S.  A.  R.  la  Principessa  di  Gal les  certified 
a  chiunque,  che  il  Sig'  Giuseppe  Sacchi,  na- 
tivo  di  Como,  e  da  un  anno  al  servirio  della 
sullodata  S.  A.  R.  e  prima  nella  qualit*  di 
corriere  e  pose ia  come  srudiere,  e  fornito  di  o$- 
tirai  costumi,  ed  ha  servito  con  tutta  l'assi- 
duita,  telo,  e  fedelta.  Si  certifica  pure  che 
detlo  Sig*  Sacchi  viene  messo  in  liberta  per 
semplici  misure  economiche,  e  per  la  sola  pre- 
ferenza  che  devono  avere  li  anziani  al  di  lei 
servizio. 

Carolina, 

Principessa  di  Gallcs, 

Pesaro,  5th  November  1817. 
H.  R.  H.  the  Princess  of  Wales  certifies 
to  whomsoever,  that  Mr.  Joseph  Sacchi,  na- 
tive of  Como,  and  during  a  year  in  the  service 
of  H.  R.  II.  at  first  as  courier  and  afterwards 
as  equerry,  is  endowed  of  the  best  behaviour,, 
and  nas  served  her  with  all  assiduity,  zeal, 
and  fidelity :  It  is  also  certified,  that  the 
above-mentioned  Mr.  Sacchi  has  been  dis- 
missed merely  for  motives  of  economy,  and 
for  the  preference  alone  which  older  servants 
in  her  service  ought  to  have. 
Caroline, 

Princess  of  Wales. 

The  Attorney  General  proposed  to  give  in 
evidence  the  certificate  produced  by  Ma- 
joochi,  referring  to  the  evidence  in  pases 
86 1  and  369 ;  and  it  appearing  on  the  further 
evidence  that  Schiavini  (in  whose  hand-writing 
it  was  proved  to  be)  was  marshal  of  the  pa- 
lace, and  that  he  had  in  several  instances 
given  certificates  to  the  servants, 

Mr.  Brougham  objected  to  the  same  being 
given  in  evidence. 

The  Counsel  were  informed,  that  in  the 
opinion  of  the  House  this  certificate  could 
not  be  received  in  evidence. 

The  Attorney  General  then  stated  to  the 
House,  that  certain  persona  resident  at 
Lugano,  who  were  intended  to  be  pro- 
duced as  witnesses,  l>ad  set  out  in  order 
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to  give  their  evidence;  that  they  had  ad- 
vanced as  far  as  Beauvais,  when  reports 
arid  rumours  had  reached  them  that  cer- 
tain persons  who  had  come  here  for  the 
purpose  of  giving  evidence,  had  been  ex- 
tremely ill-treated  at  Dover;  that  they 
were  alarmed,  and  in  consequence  of  the 
apprehensions  they  entertained,  they  went 
before  the  magistrates  at  Beauvais  on  the 
27th  of  July,  and  made  a  deposition  to 
that  effect,  and  not  thinking  it  prudent  to 
proceed,  had  returned  to  Lugano;  that 
this  deposition  being  received  in  this  coun- 
try, persons  were  immediately  dispatched, 
in  the  hope  of  overtaking  them  before  they 
had  reached  their  home,  but  that  they 
had  reached  their  home  before  they  could 
be  overtaken ;  that  on  Monday  last,  letters 
had  been  received  from  Lucerne,  near  to 
the  residence  of  the  witnesses  in  question, 
in  which  it  was  stated,  that  those  witnesses 
had  altered  their  determination,  and  were 
about,  on  the  following  day,  the  29th  of 
August,  to  set  out  for  England  for  the 
purpose  of  giving  evidence ;  that  as  their 
arrival  might  therefore  be  expected  in  a 
very  few  days,  he  begged  to  ask  of  their 
lordships  an  adjournment,  to  permit  that 
evidence,  which  he  conceived  to  be  im- 
portant, to  be  laid  before  the  House. 

Mr.  Brougham,  in  resisting  the  appli- 
cation, said,  that  the  only  analogy  to 
guide  the  House  was  to  be  found  in  the 
proceedings  of  courts  below :  there,  such 
a  motion  as  that  the  remainder  of  a  trial 
should  be  postponed  when  it  had  been  half 
gone  through,  because  a  material  witness 
was  absent,  had  never  yet  been  heard  of. 
Motions  of  the  kind  were  invariably  made 
before  the  trial  commenced,  and  then  the 
party  must  swear  to  the  importance  of  the 
testimony,  to  his  inability  to  procure  the 
attendance  of  the  witness,  and  his  expec- 
tation that  in  a  short  time  he  might  be  pro- 
cured, was  generally  added  in  the  affidavit. 
As,  however,  by  the  forms  of  the  House, 
affidavits  could  not  beadmitted,he  presum- 
ed that  it  would  be  required  those  points 
should  be  established  at  the  bar.  He  was 
ready  to  assume  therefore  that  the  attor- 
ney-general was  prepared  to  do  so,  and 
he  should  oppose  the  present  application 
on  very  obvious  grounds.  The  prosecu- 
tion had  been  commenced  (and  he  only 
used  the  word  prosecution  for  shortness, 
as,  for  aught  he  knew,  this  was  nothing 
more  than  an  amicable  suit,  and  most 
of  ail  unlike  a  prosecution),  and  the  pro- 
secutor had  had  full  time  to  prepare  him- 
self: for  months  and  years  he  had  known 


that  it  was  to  be  brought  into  court ;  he 
had  chosen  his  own  time,  and  he  had, 
above  all,  begun  it  with  a  debate  staring 
him  in  the  face,  originated  on  the  part  of 
her  majesty,  and  in  which  the  attention  of 
the  attorney-general  was  called  most  es- 
pecially to  this  point.  "Do  not  begin," 
said  the  counsel  for  the  Queen,  "  before 
you  are  quite  ready,  for  delay  in  the 
commencement  is  comparatively  of  no 
importance,  but  delay  interjected  in  the 
middle  after  the  accusers  case  is  closed, 
may  lead  to  the  most  mischievous  con- 
sequences.'*  A  delay,  however,  between 
one  part  of  the  prosecution  and  another 
had  never  entered  into  their  imagination, 
and  the  argument  was  directed  against 
any  interval  between  the  case  for  the  ac- 
cusers and  for  the  accused ;  but,  let  it  be 
observed,  after  this  the  attorney-general 
did  not  go  on  at  once;  he  took  an  additional 
three  weeks  to  prepare  his  case— he  would 
not  proceed  instanler,  as  the  Queen's 
message,  and  her  counsel,  most  earnestly 
entreated,  but  he  insisted  upon  waiting 
three  or  four  weeks,  under  pretence  that 
his  witnesses  were  not  ready.  The  House 
had  granted  that  delay ;  it  bad  granted  it 
on  the  distinct  understanding  that  on  the 
17th  ef  August  he  would  be  fully  prepared 
for  bis  undertaking.  This  delay  having 
occurred,  a  strong  disposition  prevail- 
ed on  the  part  of  the  counsel  for  her 
majesty,  that  three  or  four  days  further 
time  should  be  allowed  for  their  personal 
accommodation :  they  were  told,  however, 
that  it  was  impossible,  that  no  noble  lord 
could  propose  it,  and  although  the  Queen's 
solicitor-general  and  himself  were  in  an 
infirm  state  of  health,  and  though  medw 
cal  certificates  could  have  been  produced 
to  show  that  six  or  seven  days  might  make 
all  the  difference  between  sickness  and 
health,  and  between  danger  and  security, 
they  were  told  that  delay  was  totally  out 
of  the  question.  Yet  now,  in  the  face  of 
all  this,  the  attorney-general  came  for- 
ward and  told  the  House  that  be  was  ex- 
pecting three  or  four  more  witnesses,  and 
that  he  must  be  allowed  to  stop,  to  mend, 
and  patch  up  his  case  by  the  testimony  of 
some  frightened  Luganians.  He  asked, 
if  there  was  any  thing  like  fairness— any 
thing  like  equal  treatment,  in  this— whe- 
ther referring  to  theanalogy  of  other  trials, 
a  prosecutor  was  to  be  allowed  to  pause 
in  the  middle,  until  he  could  hunt  up  new 
evidence  to  prop  his  case,  that  could  not 
stand  without  fresh  support  ?  If  any  im- 
pediment had  been  pit  in  the  way  of  the 
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witnesses  by  her  majesty,  which  was  not 
pretended,  ^  there  might* be  some  ground 
for  such  a  request ;  but  was  the  House, 
merely  because  this  story  (to  which  he 
would  not  give  the  vulgar  application  due) 
was  told  from  Beauvais,  to  grant  time  for 
the  collection  of  neir  evidence  and  the 
promulgation  of  fresh  slandero?  He  did 
not  say,  that  the  attorney -gentW  would 
abuse  the  interval  so  to  be  alloWed—he 
was  incapable  of  it :  be  did  not  say  that 
those  who  sent  him  here  ( whom  he  did 
not  know,  because  every  time  they  were 
mentioned  they  were  veiled  in  additional 
obscurity)  would  abuse  it;  but  he  en* 
treated  the  attention  of  the  House  to  toe 
consequences  that  might  result  from  a 
concession  of  this  kind  for  the  purpose  of 
defeating  the  ends  of  justice.  In  ordinary 
cases  toe  absence  of  a  material  witness 
in  the  middle  of  a  trial  invariably  led  to 
the  acquittal  of  the  defendant,  and  he  felt 
satisfied  that  even  in  this  unprecedented 
proceeding,  their  lordships  would  not 
consent  to  this  most  unprecedented  de- 
mand. 

Mr.  Denman,  before  he  followed  on  the 
tame  side,  wished  to  know  at  what  time 
these  supposed  witnesses  were  at  Beau- 
vais i 

The  Attorney  General  replied,  on  the 
27th  of  July. 

Mr.  Denman*— On  the  27th  of  July 
these  witnesses  rerurned  from  Beau- 
vais, because  they  had  heard  rumours  of 
what  had  passed  at  Dover.  4  He  requested 
their  lordships  to  ask  themselves,  whether 
if  any  of  the  witnesses  for  the  defence  bad 
been  alarmed  by  reports  that  the  Alien 
bill  would  be  put  in  force  against  them, 
or  that  the  English  ambassadors  at  foreign 
courts— active  agents  against  the  Queen 
—were  using  their  utmost  efforts  to  bring 
them  into  trouble,  they  would  think  it  a 
sufficient  ground  for  delaying  the  progress 
of  the  defence  ;  more  especially  when  it 
had  been  commenced  at  the  time  chosen 
by  the  counsel  for  her  majesty,  and  when, 
therefore,  they  came  plighted  to  pursue 
it  to  a  conclusion.  Yet  such,  in  truth, 
was  the  request  on  the  other  side  regard- 
ing witnesses  who  were  to  be  here  four  or 
five  days  hence,  and  who  might  have  been 
here  four  or  five  days  ago,  if  ordinary  di- 
ligence had  been  used  by  the  agent  who 
had  them  in  his  charge.  Where  was  this 
to  stop?  Was  the  attorney-general  to 
be  permitted  thus  to  supply  defects  in 
every  instance  where  he  had  completely 
failed  in  establishing  the  facts  he  had 
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opened  ?  Was  he  on  such  paltry  pretexts 
as  these  to  introduce  fresh  cargoes  of 
Luganian  witnesses  ?  What  agent  would 
not  in  future  take  care  to  neglect  his  duty, 
if  it  were  to  place  his  employer  in  a  situa- 
tion so  advantageous*  When  would  the 
prosecution  be  terminated,  if  excuses  like 
these,  which  would  be  scouted  in  every 
eeurt  of  the  kingdom,  were  accepted  by 
the  House,  to  induce  them  to  abandon  all 
the  known  forms  of  justice?  From  day 
to  day  opportunities  for  preparation  and 
completion  had  been  afforded  to  the  other 
side  ;  and  now,  in  the  last  hour  of  trial, 
when  that  period  had  arrived  for  which 
the  Queen  had  been  so  Ions  and  so 
anxiously  waiting,  she  was  told  that  she 
was  to  be  again  exposed  to  the  pelting  of 
new  dirt,  by  reinforcements  of  supple- 
mental witnesses.  Surely  from  every 
quarter  she  had  enough  to  complain  ot\ 
without  being  subjected  to  this  additional 
suffering  1  To  consent  to  the  application 
would  be  the  most  gross  and  intolerable 
injustice;  and  he  was  confident,  that  the 
honourable  minds  of  their  lordships  would 
refuse  at  once  to  subject  to  it  that  illus- 
trious female,  who  for  weeks  had  been  the 
victim  of  calumnies  to  which  the  attorney- 
general  had  not  even  ventured  to  allude. 
He  entreated  the  House  to  have  some 
consideration  for  the  feelings  of  that  illus- 
trious lady,  at  the  moment  when  she  ex- 
pected to  be  called  upon  for  that  defence 
with  which  she  was  fully  prepared,  and 
which  would  clear  her  from  all  the  foul 
aspersions  cast  upon  her  character  and 
conduct.  In  no  cases  but  those  protracted 
prosecutions  for  treason  had  adjournments 
taken  place  from  day  to  day ;  but,  here, 
not  the  slightest  ground  had  been  laid  for 
the  motion ;  and  recollecting  the  weight 
of  imputation  resting  on  his  illustrious 
client,  he  was  confident  that  in  their  lord- 
ships she  would  at  least  in  this  respect  find 
a  bulwark  and  protector  against  the  addi-  ' 
tional  attack  now  so  unjustifiably  made 
against  her. 

The  Attorney  General  commenced  his 
reply  by  complaining  of  the  unfair  oppor- 
tunities taken  by  the  other  side  of  deviat- 
ing from  the  real  question  for  the  sake  of 
making  declamatory  addresses,  and  offer-  — 
ing  insinuations  against  the  witnesses  al-  ^ 
ready  produced.  He  had  also  some  rear 
son  to  complain  of  the  manner  in  which 
the  present  application  had  been  treated. 
It  had  been  said,  that  the  object  was  to 
mend  and  patch  up  the  case  of  the  sup- 
porters of  the   bill ;  but,   after  having 
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slated  the  particular  circumstances,  he 
appealed  to  their  lercbhips  whether  this 
charge  were  deserved,  and  whether  the 
motion  was  not  founded  in  reason  and 
justice  ?  It  has  been  asked,  why  the  re- 
quest was  not  made  on  the  17th  of  August ; 
but  the  answer  was  clear— because  there 
was  then  every  reason  to  suppose  that  the 
witnesses  would  arrive  in  time  for  the  in- 
quiry. Next,  it  had  been  said,  that  the 
agent  had  neglected  bis  duty,  when  the 
fact  was,  that  no  agent  had  been  employ- 
ed to  conduct  the  witnesses,  and  there  was 
every  reason  to  suppose  from  their  conduct, 
that  they  were  willing  to  give  their  testi- 
mony. The  proch  verbal  before  the  ma- 
gistrate of  Beauvais,  which  he  held  in  his 
hand,  was  decisive  as  to  the  real  cause 
of  the  delay.  From  the  endeavours  used 
there  was  now  every  reason  to  believe,  that 
the  witnesses  were  actually  on  the  road, 
and  this  was  not  thefirst  time  they  had  been 
heard  of.  The  order  of  the  House,  under 
which  he  attended,  desired  him  to  produce 
the  evidence  in  support  of  the  bill,  and 
this  was  a  part  of  the  original  evidence  ; 
they  were  no  new  witnesses,  their  names 
and  the  nature  of  their  depositions  was 
known,  and  but  for  an  accident  some  of 
them  would  probably  by  this  time  have 
been  examined.  It  had  been  urged  that 
ample  time  had  been  allowed  to  the 
prosecutors,  as  they  were  called,  to  pre- 
pare ;  but  he  had  had  no  notice  to  at- 
tend until  the  second  reading  had  been 
fixed;  and  when  he  had  opened  his 
case,  he  had  done  so  in  the  firm  per- 
suasion that  all  the  witnesses  would  ar- 
rive in  time  to  support  the  statement. 
Their  lordships  would  deal  with  the  ap- 
plication as  they  thought  best ;  but  he 
nad  done  no  more  than  his  duty  in  re- 
questing that  time  might  be  allowed  for 
the  procuring  of  that  evidence  which  the 
House  had  ordered  him  to  produce.  It 
was  a  little  singular  that  this  objection  to 
a  short  postponement  should  come  from 
those  who  had  obtained  a  delay  for  the 
purposes  of  more  effectual  cross-examina- 
tion. 

The  Lord-Chancellor  thought,  that  the 
House  would  find  infinite  difficulty  in 
arriving  at  a  decision  ;  but,  in  his  api- 
tiion,  the  question  would  not  be  fairly 
raised  until  proof  had  been  given  at  the 
bar  of  the  cause  of  the  detention  of 
the  witnesses,  their  materiality,  and  other 
circumstances  of  a  like  nature.  It  would 
be  very  dangerous  for  the  House  to  pro- 
ceed to  a  decision  upon  any  case  mere- 
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)y  assumed.  He  wished,  therefore,  to 
know  what  tbe  Attorney-General  was 
prepared  to  prove  in  this  respect ;  and 
also  to  be  informed  whether  the  trans- 
actions to  which  the  witnesses  were  to 
swear  had  been  included  in  his  original 
opening.  Then  might  arise  a  question, 
whether  the  counsel  for  the  Queen 
were  prepared  to  go  into  the  further 
cross-examination  of  the  witnesses  al- 
ready produced  ;  and  if  in  the  interval, 
and  before  the  summing  up  of  the  So- 
licitor-General,  the  witnesses  arrived,  the 
subject  would  be  attended  with  less  em- 
barrassment. He  did  not  mean  it  to  be  at 
all  understood  that  he  should  be  ready  to 
accede  to  the  present  proposal,  because  it 
required  most  deliberate  and  anxious  con- 
sideration. 

The  Counsel  were  directed  to  withdraw. 

The  Earl  of  Liverpool  did  not  rise  to 
offer  any  opinion,  but  merely  to  state  a 
few  points  for  the  attention  of  the 
House.  He  admitted  that  the  special 
grounds  ought  to  be  established  at  the 
bar,  and  he  took  it  to  be  quite  clear, 
in  tbe  first  place,  that,  until  tbe  case  of 
{he  Attorney-Geaeral  was  closed,  it  was 
competent  to  him  to  bring  forward  any 
evidence  with  which  he  might  be  furnish- 
ed. If  this  application  had  never  been 
made,  the  Attorney-General  would  have 
been  entitled  to  call  on  the  other  side  to 
finish  their  cross-examinations  before  he 
concluded  his  case.  If  the  Queen's  coun- 
sel replied  that  they  had  not  the  means  of 
doing  so  without  an  adjournment,  then  the 
case  of  the  supporters  of  the  bill  would 
be  still  open,  and,  without  any  request  of 
this  kind,  they  might  call  and  examine  the 
Luganian  witnesses.  If,  on  the  other 
hand,  the  Queen's  counsel  required  no 
time  forcross-examination,  then,  of  course, 
it  would  remain  for  the  other  side  to  sub- 
mit to  the  House  what  course  it  would 
be  proper  to  adopt.  The  facts  to  be 
proved  by  these  new*  witnesses  had  been 
opened  to  the  House  by  the  Attorney* 
General. 

Lord  Erskine  felt  it  his  duty  to  op* 
pose,  in  the  first  instance,  such  an  ouU 
rage  upon  public  justice,  as  that  of  in- 
terposing a  delay  in  the  middle  of  a 
case,  for  the  purpose  of  producing  fresh 
witnesses.  No  such  instance  had  ever 
been  heard  of  in  any  court  of  justice.  In- 
deed, so  decidedly  averse  were  the  courts 
to  interpose  delays  in  the  course  of  justice* 
that  in  the  instance  of  the  assassination  of 
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Mr.  Perceval,  the  court  refused  to  give 
time,  on  an  application  on  behalf  of  the 
prisoner,  who  was  tried  for  murder,  to 
send  to  Liverpool  to  obtain  witnesses  to 
prove  his  insanity*    This  was  on  an  appli- 
cation to  put  off  the  trial ;   but  an  appli- 
cation in  the  middle  of  a  trial  on  the  part 
of  the  prosecution,  to  interpose  a  delay 
•for  the   purpose  of  obtaining  fresh  wit- 
nesses, had  never  before  been  heard  of  in 
any  court  of  justice*  To  grant  such  an  ap- 
plication would  be  subversive  of  all  those 
principles  upon  which  the  security  and 
the  life  of  every  individual  in  the  kingdom 
depended.    He  could  not  believe  that 
their  lordships  would  agree  to  it,  but  if 
they  did,  he  should  feel  it  his  duty  to 
enter  his  solemn  protest  against  such  a  de- 
cision.   He  had  attended  with  great  in- 
convenience to  himself,  at  his  advanced 
age,  to    state  upon   points   of  law    or 
evidence,  whatever  his  long  experience 
in  courts  of  justice  enabled  him  to  do ; 
but  if  such,  an    application   as   the  pre- 
sent   was    agreed   to,    his    attendance 
would  be  useless,  as  his  knowledge  or 
experience   could    afterwards  be  of  no 
avail.    With  regard  to  the  decision  re- 
specting the  cross-examination,  he  cer- 
tainly never  understood  that  if  the  cross- 
examination  by  the  counsel  for  the  Queen 
was  postponed,  that  that  was  to  autho- 
rise the  production  of  fresh  evidence  in  be* 
half  pf  the  Bill. 

The  Earl  of  Liverpool  proposed  post- 
poning the  further  debate  until  to-morrow* 
The  Earl  of  Carnarvon  observed,  that 
the  attorney-general  ought  first  to  be 
asked  whether  he  was  prepared  with  evi- 
dence to  support  his  application. 

The  Counsel  were  again  called  in. 

Lord  Chancellor.— Mt.  Attorney-Gene- 
ral, do  you  propose,  and  are  you  pre* 
pared,  to  enter  into  any  proof  of  the  cir- 
cumstances on  which  you  found  this  appli- 
cation ? 

Mr,  Attorney  General.— My  lords,  I 
think  I  shall  be  able  to  lay  before  the 
House  such  proof  as  would  be  received 
in  a  court  of  justice. 

.  Mr.  Brougham— We  submit  to  your 
lordships  that  as  my  learned  friend  is  not 
even  ready  to  say  that  he  can  prove  this—- 

Lord  Chancellor.— -The  question  was 
put  by  the  House  to  the  attorney-general, 
and  no  other  person  is  authorized  to  inter- 
pose. Are  you  now  prepared  to  enter 
into  any  proof  of  the  circumstances  on 
which  you  found  this  application? 
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Mr.  Attorney-General— I  wfll  state  to 
your  lordships  what  documents  I  have, 
and  what  1  shall  be  able  to  prove  before 
yo»r  lordships*    I  hold  in  my  hand  the 
original  precis  verbal  taken  before  a  ma- 
gistrate at  Beauvais,  which  will  disclose 
the  facts  to  which  those  witnesses  deposed 
before  him*    I  shall  be  enabled  to  satisfy 
your  lordships,  undoubtedly,  that  these 
persona  are  in  my  judgment  material  wit- 
nesses, and  it  would  ill  have  become  me 
to  have  made  this  application  to  your 
lordships  if  they  did  not  speak  to  facts  to 
which  I  referred  in  my  opening*    I  shall 
also  be  able  to  lay  before  your  lordships 
the  only  evidence  which  I  believe  is  ever 
required  In  the  courts  below;  I  mean  the 
statement  of  persons,  from  the  letters  that 
have  been  received,  that  they  believe  the 
contents  of  those  letters  are  true.    I  be* 
lieve,  in  an  application  of  this  kind  in  the 
courts  below,  that  is  all  that  is  required. 
When  I  made  the  application  to  your 
lordships  I  was  not  aware  in  what  manner 
it  would  be  received  by  my  learned  friends, 
and  by  your  lordships*    I  beg  to  repeat, 
that  I  thought  myself  doing  no  more  than 
my  duty  in  making  it*    Having  made  this 
application,  it  is  for  your  lordships  to 
deal  with  it*    I  trust  I  shall  be  considered 
as  having  done  no  more  than  my  duty 
imperiously  called  upon  me  to  do. 
•    Mr.  Solicitor  General.— Your  lordships 
are  aware,  that  in  an  application  to  a 
court  of  justice  to  put  off  a  trial,  on  ac- 
count of  circumstances  that  have  come  to 
the  knowledge  of  the  party  making  that 
application,  the  evidence  by  which  that 
application  is  supported,  is  of  a  very  differ- 
ent character  and  description  from  that 
which  it  is  necessary  to  introduce  into  a 
court  of  justice  in  the  conduct  of  the 
cause.    All  that  is  necessary  on  the  occa- 
sions to  which  I  refer  is,  in  the  first  in- 
stance that  a  party  shall  make  an  affidavit, 
that  he  believes  the  witnesses  to  be  ma* 
terial,  and  that  lie  is  informed  and  believes 
that  these  witnesses  will  arrive  at  the  time 
indicated  in  the  affidavit*    He  is  also  to 
explain,  not  by  the  positive  oath  of  an 
eye-witness,  but  from    the   information 
and  belief  of  the  party  making  the  affida- 
vit, that  such  and  such  facts  have  oc- 
curred which  have  had  the  effect  of  pre- 
venting the  arrival  of  the  witnesses ;  and 
I  undertake  to  say,  that  if  an  affidavit 
were  transmitted  to  this  country,  sworn 
before    a   notary  in  a  foreign  country, 
stating  that  such  and  such  circumstances 
had  occurred  preventing  the  arriral  of  a 
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particular  witness  in  this  country,  and  the 
party  receiving  that  document  were  to 
annex  an  affidavit  stating,  that  he  was  in- 
formed and  believed  the  contents  to  be 
true,  that  that  would  be  quite  sufficient  to 
support  the  application.-— Now,  my  lords, 
I  am  aware  that  it  it  not  competent  for  us 
to  make  an  affidavit  at  your  lordships  bar, 
for  the  purpose  of  supporting  this  appli- 
cation ;  but  I  apprehend,  that  if  we  are  in 
a  condition  to  submit  to  your  lordships 
precisely  that  character  of  evidence  which 
would  be  sufficient  for  supporting  an  ap- 
plication of  an  analogous  nature,  if  made 
in  an  ordinary  court  of  justice,  your  lord- 
ships will  consider — whatever  opinion 
your  lordships  may  entertain  with  respect 
to  the  application  itself — that  the  ground 
of  the  application  is  at  least  sufficiently 
laid,  in  order  to  support  the  application 
made  at  your  lordships  bar.  Now,  my 
lords,  we  are  in  a  condition  to  do  this. 
We  have  before  us  an  affidavit  sworn 
abroad.  We  are  in  a  condition  to  make 
the  necessary  affidavit,  that  we  believe 
these  witnesses  to  be  material  and  neces- 
sary, and  that  we  believe  the  document 
before  us  is  true  in  all  its  parts.  We  are 
therefore  at  present  in  a  condition  to 
make  such  a  case  in  point  offset,  for  the 
purpose  of  supporting  this  application, 
as  would  be  sufficient  to  support  the  ap- 
plication if  it  were  made  before  an  ordi- 
nary tribunal.  Under  these  circum- 
stances, I  think  your  lordships  will  be  of 
opinion,  that  though  we  have  not  sworn 
an  affidavit,  we  have  not  been  neglectful 
of  the  duty  your  lordships  imposed  upon 
us— that  we  are  in  a  condition  to  do  that 
which  is  required  of  us — and  that,  so  far 
from  neglecting  our  duty  in  conducting 
this  proceeding,  we  have,  with  a  pain  and 
an  anxiety  which  no  individual  but  those 
placed  in  our  situation  can  possibly  esti- 
mate, gone  through  all  the  details  of  this 
most  distressing  inquiry. 

Mr;  Brougham—My  lords ;  I  have  no- 
thing to  trouble  your  lordships  with,  ex- 
cept to  state— 

Lord  Chancellor. — The  question  the 
House  wish  to  put  is,  whether  you  would 
be  prepared  to  go  on  with  the  cross-exa- 
mination which  is  reserved  to  you,  if  they 
closed  their  case  now  ? 

Mr.  Brougham* — Your  lordships  will 
see*  that  the  resolution  I  have  come  to, 
in  conjunction  with  my  learned  colleagues, 
must  be  hypothetical — it  must  always  be 
on  a  consideration  of  what  case  may  be 
made  out ;  and  if  these  witnesses  are  be- 

VOL.  II. 


lieved  (which  I  cannot  conceive  to  be 
possible),  or  if'  they  are  not  believed,  I 
trust  that  no  application  will  induce  your 
lordships  to  delay  the  case  till  new  facts 
are  proved.  If  your  lordships  should,  the 
resolution  I  have  come  to  now  may  be 
wholly  altered  and  rescinded  by  that 
event;  but  if  your  lordships  call  upon  roe 
to  state  now,  what  would  be  my  course 
upon  the  supposition  of  my  learned  friend, 
the  attorney-general,  now  telling  your 
lordships  that  his  case  is  closed  but  for  my 
cross-examination,  and  that  unless  I  delay 
my  cross-examination  be  has  done— on 
my  part  I  have  no  hesitation  in  stating  to 
your  lordships,  that  upon  this  supposition, 
and  in  this  case,  I  propose  to  ask  your 
lordships  to  call  back  one  of  the  witnesses, 
and  to  put  three  or  four  questions  to  him, 
and  then  to  close. 
Adjourned  till  to-morrow* 

HOUSE  OF  LORDS. 
Thursday t  September  7. 

The  House  having  been  called  over,  and 
the  order  of  the  day  read,  for  the  further 
consideration  and  second  reading  of  the 
Bill  of  Pains  and  Penalties  against  her 
Majesty,  the  counsel  were  called  in. 

Mr.  Attorney  General.— My  lords ;  I 
think  it  right  that  I  should  state  to  your 
lordships,  that  within  the  last  half  hour 
I  have  received  dispatches  from  Milan, 
and  from  which  I  find  that  longer  dday 
than  I  had  anticipated  yesterday  must  take 
place  before  the  arrival  of  the  witnesses  to 
whom  I  alluded.  I  think  I  ought,  in  jus- 
tice to  myself  as  well  as  to  your  lordships, 
tostate  that  fact;  and  under  those  cir- 
cumstances to  withdraw  the  application 
which  I  made  yesterday. 

Lord  Chancellor. — My  lords  ;  it  cannot 
but  give  your  lordships  pleasure,  that  this 
application  should  be  withdrawn.  The 
House,  however,  will  permit  me  to  say, 
that  I  think  the  attorney-general  having 
in  a  general  way  stated  in  the  opening  of 
his  case,  the  transactions  to  which  that 
application  alluded,  he  would  not  have 
done  his  duty  to  this  House,  under  the 
state  of  the  information  which  he  had  yes- 
terday, if  he  bad  not  submitted  that  appli- 
cation to  your  lordships  consideration. 

Mr.  Brougham. — Then,  my  lords,  con- 
sidering my  Teamed  friend  as  saying,  thai 
this  is  his  case,  unless  something  which  I 
shall  do  in  the  way  of  deferring  my  fur- 
ther cross-examination  should  induce  him 
to  call  other  witnesses — taking  that  to  be 
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the  position  in  which  we  now  are— I  beg 
to  call  back  Theodore  Majoocbi,  for  the 
purpose  of  putting  one  or  two  questions ; 
and  then  I  shall  give  your  lordships  no 
further  trouble  in  cross-examination. 

Then  Teodoro  Majoochi  was  sgafe  called  in, 
end  further  cross*xain»ed  as  follows  by 
Mr.  Brougham,  throufcrh  the  interpreta- 
tion of  the  Marches*  di  Spioeto. 

Do  you  know  one  Julias  Cesser  Gavani? 
I  never  heard  this  name  of  Julius  Csssax  Gv 
vazzi ;  I  do  not  know  the  name. 

Do  you  knpw  the  name  of  Gavazzi?  >  In 
Italy  I  have  heard  this  name  of  Gavazzi,  and 
one  is  a  jeweller  in  the  Coperto  dei  Fugini  at 
Milan ;  I  have  seen  him,  and  he  is  a  fat  roan; 
he  lived  there,  but  I  never  was  in  hts  shop. 

It  being  suggested  whether  the  whole  of 
the  answer  haaoeen  translated,  the  interpre- 
ters were  asked,  whether  the  witness  had 
said  that  he  understood  the  person  lived  there, 
but  he  did  not  know  it. 

The  interpreters  both  answered,  that  they 
did  not  hear  that  stated  by  the  witness. 

.    I  heard  of  this  Gavazzi  by  name.,  and  whe- 
ther he  was  the  Gavazzi  or  not,  I  cannot  tell. 

The  question  refers  to  a  Gavazzi  who  lives 
in  Greville-street,  Hattcm-garden,  or  who  did 
live  there  last  February  ?  I  remember  that 
this  Gavazzi  told  me  that  he  was  a  relation  of 
Tthis  Gavazzi  of  Milan,  for  when  I  came  here 
to  London  I  met  with  this  young  njan,  and 
he  told  me  be  was  a  relation  to  that  of  Milan. 

The  question  refers  to  this  Gavazzi,  and 
not  to  the  other,  who  you  have  stated  was  the 
only  one  you  knew  ?  But  I  have  known  this 
young  man  Gavazzi  only  during  the  few  days 
I  have  been  in  London. 

Did  not  this  London  Gavazzi  and  you  dine 
.together  last  winter  for  eight  or  ten  days  to- 
gether ?  Not  for  eight  or  ten  days,  I  was  not 
here  ten  days. 

Did  you  not  dine  with  him  once  or  twice  in 
the  same  place  ?  Yes,  I  remember  I  did ;  I 
dined  with  him  twice,  and  we  ate  some  rice. 

Now  that  you  recollect  it  all  so  accurately, 
even  to  the  dinner,  was  not  this  a  short  time 
before  the  death  of  his  late  majesty?  The 
king  was  already  dead. 

Was  not  it  about  the  time,  near  the  time,  of 
his  majesty's  deajh  ?  After  the  death  of  the 
king. 

Do  you  mean  that  it  was  immediately  after 
the  death  of  the  king  ?  I  think,  as  far  as  I 
can  remember,  that  I  arrived  here  on  the  day 
when  they  were  telling  me  that  the  king  was 
already  buried. 

Did  not  y4u  show  Gavazzi  a  letter,  which 
you  said  you  had  received  from  some  person  ? 
What  I  had  received  was  a  letter  that  came 
from  Milan  from  my  wife. 

The  question  does  not  refer  to  that  letter 
at  all,  but  didvyou  not  show  h;m  another 
letter,  Winch  -jrbU  ItoTU  tttvXzzi  it  that  tiitfe 
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you  had  received  from  some  persons  here  lo 
carry  abroad  ?  What  I  remember  is,  to  have 
shown  him  the  dispatch  which  I  had  received 
to  carry  abroad,  and  I  showed  only  the  ad- 
dress, the  outside. 

Was  not  that  a  dispatch  which  you  were  to 
carry  to  lord  Stewart  ?    It  was. 

Did  you  not  also  show  a  number  of  Napo- 
leons  which  you  had  received  at  the  same 
time  that  you  got  the  letter  ?  Yes,  for  roy 
journey ;  I  counted  them  there. 

How  many  Napoleons  did  ybu  so  count?  I 
believe  there  Were  eighty. 

Will  you  swear  there  were  not  H5dr— I 
cannot  swear,  but  what  I  remember  is,  that 
there  were  eighty,  and  I  can  swear  that  they 
were  eighty  Napoleons  in  gold. 

Did  you  not  tell  Gavazzi  at  the  time,  that 
whoever  gave  y<»u  this  had  given  you  more 
than  you  asked  to  pay  your  expenses  ?  He 
cannot  say  so,  because  I  have  asked  only  the 
money  to  make  my  journey. 

Will  you  swear  you  did  not  tell  Gavazzi 
that  they  gave  you  more  than  you  bad  asked 
to  pay  your  journey?  I  cannot  swear  arry 
such  thing,  because  I  have  asked  for  nothing 
else  than  the  expenses  of  my  journey,  ana 
Gavazzi  cannot  say  to  the  contrary. 

Will  yoii  swear  that  you  did  hot  tell  Ga- 
vazzi, that  whatever  you  asked,  they  gave  you 
more  than  that  ?  But  I  cannot  swear  to  have 
asked  for  more,  nor  can  he  say  that  I  asked 
for  more,  and  as  I  have  once  sworn  to  this,  f 
cannot  swear  to  this  a  hundred  times. 

Will  you  swear  that  you  did  not  say  to  Ga- 
vazzi, that  you  had  got  more  than  you  asked? 
I  never  said  so ;  no. 

Do  you  know  one  Joseph  visetti  ?  I  do 
riot  know  the  name  of  Gittseppe  Visefti. 

'  The  que'sfion  refers  to  a  person  who  Jive's 
near  Liquorpoml-stfeet  ?    You  may  say  Li»- 

?uorpond- street,  for  I  cannot  remember  f  hat1; 
came  here  in  a  sack,  and  I  went  away -in  a 
trunk,  and  I  do  not  know  the  English  lan- 
guage, and  I  cannot  remember. 

Though  you  knew  nothing  about  Gavazzi, 
you  recollected  him  perfectly  well  the  mo- 
ment you  were  told  something  about  Ilatton- 
garden?  I  recollected  it  "becatrste  I  knew  the 
name  of  Gavazzi,  not  because  I  knew  Ihfe 


garden  ;  for  I  did  not  go  reading  What  is  put 
at  the  top  of  the  streets;  I  db  not  'know  the 
English. 

Do  you  remember  an  Italian  that  (lined 
frequently  at  the  same  place  where  you  and 
Gavazzi  dined?    There  were  many  Italians  ' 
who  came  there,  sat  down,  and  ale.  the  rice 
which  was  prepared. 

Did  you  not  know  ah  Italian  'Whdm  ydh 
met  there,  who  accompanied  yob  freJjdehtry 
up  and  down  London,  to  shdw  you  the  way, 
and  to  explain  things  to  you  ?  Thai  is  true*.; 
because  he  served  me  as  a  lacquais  de  place. 

What  was  his  name?  I  never  asked  him 
the  name  by  which  he  went. 

Do  you  not  know  that  he  was  a  cabinet- 
maker ?  It  was  said  that  he  was  a  carpenter 
or  joiner. 
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J)o  you  remember  going  with  him,  either 
on  the  day  or  the  day  after  the  late  king's 
funeral,  to  the  west  end  of  the  town?  Where 
did  I  go  ? 

To  the  west  end  of  the  town  ?  He  carried 
me  about,  and  brought  me  here  and  there, 
and  told  me  this  place  is  this,  and  that  place 
js  that ;  and  I  did  not  know  whether  that 
was  this  or  was  that,  and  bow  can  I  re- 
rncraber? 

Die!  you  not  go  with  him,  in  the  way  you 
describe,  somewhere  or  other  on  the  day  of 
the  king's  funeral,  or  the  day  after  it?  "To 
Jook  at  the  funeral  do  you  mean  ? 

No,  not  to  look  at  the  funeral?  I  have 
been  with  him  in  several  places;  he  was  tell- 

Ing  me  that  on  the  day  they  went  to  see  the 
ting,  but  I  never  went. 

A  Peer  here  interfered,  and  observed,  that 
the  witness  had  not  used  the  word  "  funeral." 

Mr.  Brougham  complained  of  this  interfer- 
ence. He  was  not  to  be  interrupted  in  this 
way.  Their  lordships  must  be  aware  that  he 
was  obliged  to  pay  the  greatest  attention  to 
the  course  of  the  cross-examination,  and  yet 
a  noble  lord  thought  fit  to  object  to  a  term  he 
had  used,  and  thus  prevent  him  from  pro- 
ceeding. He  desired  to  know  whether  their 
lordships  allowed  him  to  put  the  question. 

Lord  Exmouth  moved,  that  the  counsel  do 
withdraw ;  which  being  ordered,  his  lordship 
said  he  was  not  the  noble  peer  who  had  said, 
that  the  witness  had  not  used  the  word 
"  funeral,"  though  the  learned  counsel  di- 
rected his  looks  to  him.  He  would  maintain, 
however,  that  he  or  any  other  peer  had  a 
right  to  interpose  to  correct  a  question  which 
might  appear  improper,  without  any  counsel 
checking  them  or  staring  them  in  the  face. 
He  came  there  to  sit  as  judge,  and  to  vote  on 
his  honour  and  his  oath,  and  was  not  to  be 
lectured  by  any  counsel  whatever. 

TheJMarquis'of  Lansdown  thought,  that  the 
proper  course  of  proceeding,  when  any  noble 
peer  wished  to  interpose,  was,  first  to  move 
that  the  counsel  withdraw.  This,  he  thought, 
should  have  been  done,  if  it  was  wished  to 
ascertain  whether  the  witness  meant  that 
people  were  going  to  see  the  king,  or  the 
king's  funeral. 

Lord  Redesdalc  observed,  that  in  his  opi- 
nion, noble  peers  had  been  several  times  in- 
sulted by  the  remarks  of  counsel  in  the  course 
of  the  present  proceedings. 

The  Counsel  were  again  called  in. 

Do  you  mean  to  say,  that  it  was  on  that 
day  that  the  young  man  told  you  people  were 
going  to  see  the  king's  funeral  ?  He  told  me 
that  the  people  all  went  twenty  or  twenty- 
one  miles  to  see  the  funeral  ot the  king;  but 
whether  it  was  true  or  not  true,  I  do  not 
know. 

Did  you  go  with  that  young  man  to  any 
particular  house  to  call  there  P  I  remember 
to  have  called  in  some  street  upon  some  gen- 
tleman whom  I  do  not  know;  I  carried  a 
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fetter,  and  a  servant  told  me,  that  he  was  not 
at  home,  because  he  had  gone  out  to  see  the 
ceremony  of  the  funeral  of  the  king. 

Was  that  a  large  house?  I  do  not  know 
whether  it  was  large  or  small ;  I  was  not 
there  to  look  at  it;  l  went  to  the  door,  I  was 
answered  that  he  was  not  at  home,  when  I 
went  away. 

Did  you  go  that  day  with  the  young  man, 
the  lacquais  de  place,  to  any  other  house  ? 
Yes,  because  I  had  another  letter,  and  even 
there  I  did  not  find  the  account  (il  conto) ; 
and  that  day  we  could  not  find  the  house,  for 
we  went  here,  and  we  went  there,  and  could 
not  find  the  address. 

Do  you  mean  to  say  you  called  at  a  bouse 
with  a  letter  to  carry  to  somebody,  and  could 
not  find  that  person  at  home?"  Not  on  that 
day,  but  on  another  day  ;  for  on  that  day  we 
went  here  and  there,  and  could  not  find  the 
account  (il  conto). 

On  that  day,  or  on  the  other  day,  did  you 

g)  to  find  any  person  in  a  very  large  house? 
ut  how  am  I  to  know  whether  it  was  large 
or  small,  I  do  not  make  observations  of  these 
things ;  I  went  to  the  door,  and  I  did  not 
make  observation  whether  the  bouse  was 
large  or  small. 

Did  you,  on  cither  of  those  occasions,  go 
into  a  house  where  there  was  a  centinei 
standing  at  the  gate  ?  Was  that  on  the  same 
day  when  I  went  wilU  thai  letter,  for  you 
roust  give  me  a  more  clear  explanation,  for  I 
went  into  three  or  four  houses. 

Did  you,  on  any  of  those  occasions,  when 
you  were  accompanied  by  the  lacquais  de 
place,  go  inlo  any  large  Jiuuse  where  there 
was  a  soldier  stauding  centincJ  at  the  door? 
That  was  on  the  first  day  of  my  arrival  in 
England,  when  I  was  told  that  that  was  the 
house  where  was  the  court  of  the  king,  for  I 
had  three  or  four  letters. 

Did  you  ever  go  to  that  house  again  ?  Yes, 
I  went  to  and  from  this  house. 

Do  you  mean  that  you  went  several  times 
to  and  from  this  house?    I  do. 

Upon  those  occasions  did  you  go  into  the 
house,  and  leave  your  lacquais  oe  place  at 
the  gate  ?  The  first  time  I  left  him  out  at 
the  door. 

Did  you  not  leave  him  at  the  door  also  the 
other  times  when  he  accompanied  you  to  the 
house?  What  I  remember  is,  al  the  house 
where  there  are  the  soldiers,  to  have  left  my 
lacquais  de  place  out  at  the  door. 

Do  you  mean  to  say,  that  the  other  times 
you  were  there  your  lacquais  de  place  went 
into  the  house  with  you  ?  Whether  he  came 
in  or  not  I  cannot  tell,  I  left  him  there,  and  I 
told  him  to  stop;  whether  he  afterwards  came 
in  I  cannot  tell. 

Did  you  find  him  there  waiting  for  you, 
when  you  came  out  of  the  house,  upon  those 
occasions?  i  have  not  measured  the  place, 
what  I  remember  is,  that  1  found  him  there 
waiting  for  me  when  I  went  out. 

Upon  one  of  those  occasions  did  you  coma 
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out  with  a  gentleman,  whom  you  found  in 
the  peat  house?    Yes,  I  did. 

Did  you  go  from  thence  with  that  gentle- 
man to  his  chambers  ?    No. 

Did  you  not  go  with  him  somewhere?  With 
this  gentleman  I  went  no  where. 

Who  was  this  gentleman  that  you  came 
out  with  ?  What  I  remember  is,  that  it  was 
Mr.  Powell. 

Will  you  swear,  that  you  did  not  go  with 
your  lacquais  de  place  and  Mr.  Powelfirame- 
diately  from  what  you  call  the  Corte*  to  Mr. 
Powell's  chambers  in  Lincoln's  inn  ?  With 
Mr.  Powell  I  did  not  go. 

Did  you  not  at  that  time  make  an  appoint- 
ment to  go  the  same  evening  at  six  o'clock  to 
Mr.  Powell's  chambers?    I  did. 

Did  you  not  go  that  evening,  according  to 
the  appointment?    I  did. 

You  are  understood  to  say,  that  you  went 
several  times  backwards  and  forwards  to  that 
bouse  with  your  lacquais  de  place  ?    Yes. 

Did  you  not  upon  one  of  these  occasions 
go  from  Mr.  Powell's  with  a  note  to  that 
same  great  house  ?    I  did. 

Did  you  go  in  upon  that  occasion  joo,  and 
leave  your  lacquais   de   place  outside  the 

Sate  ?  I  believe  to  have  left  him  outside  the 
oor,  but  I  cannot  say  for  a  certainty. 

Was  not  this  great  house  Carlton- house  f 
The  name  of  the  house  I  never  heard,  it  was 
said  it  was  the  house  of  the  king;. 

Were  there  pillars  before  the  door  ?  I  know 
that  the  people  entered  by  a  small  door,  and 
as  soon  as  they  got  in  there  was  a  porter. 

Did  you  see  no  pillars  upon  the  house?  I 
saw  some  ancient  Grecian  columns,  but  I 
paid  no  attention  to  them;  I  saw  the 
columns. 

After  you  entered  the  outer  gate  was  there 
a  court  in  the  inside  between  the  house  and 
the  street  ?  There  was  a  court  between  the 
house  and  the  columns. 

Had  you  any  conversation  with  Mr.  Powell 
about  your  expenses  in  the  presence  of  your 
lacquais  de  place?    I  do  not  remember. 

Did  Mr.  Powell  say  to  you,  in  the  presence 
of  the  lacquais  de  place,  that  money  was 
no  object,  and  that  you  might  have  more  if 
you  wanted  it?    No.' 

Will  you  swear  that?  I  swear  that  Mr. 
Powell  never  said  that. 

Will  you  swear  that  he  never,  in  the  pre- 
sence of  that  lacquais  de  place,  said  any 
thing  to  that  purport?  Mr.  Powell  never  held 
this  sort  of  discourse. 

Perhaps  Mr.  Powell  never  spoke  to  you  at 
all  about  this  business  of  the  Queen  ? 

The  Attorney  General  objected  to  evidence 
of  the  declarations  of  Mr.  Powell. 

Mr.  Brougham  appealed  to  their  lordships. 
Was  it  meant  to  be  said  that  he  could  not, 
upon  cross- examination,  ask  this  question? 
Was  it  meant  to  be  contended  that  it  was  an 
irregular  question?  Non  constat,  that  Mr. 
Powell  had  said  this  or  any  thing  else.   Her 


majesty's  counsel  knew  not  Mr.  Powell ;  they 
had  not  upon  the  record  any  description  of 
Mr.  Powell ;  but  any  thing  he  might  have 
said  was  as  much  and  as  fair  matter  of  evi- 
dence in  this  case  as  any  thing  else. 

Mr.  Brougham  was  informed,'  that  he  was 
entitled  to  ask  this  witness,  whether  Mr. 
Powell  did  or  did  not  say  such  and  such  a 
thing  to  him,  with  a  view  by-and-by,  if  he 
desired,  to  call  Mr.  Powell  to  contradict  him. 

Mr.  Brougham.— Do  you  mean  to  represent 
that  you  never  had  any  conversation  with  Mr. 
Powell  on  the  subject  of  the  Queen  ?  On 
what  do  you  mean;  I  do  not  understand  what 
you  say. 

Do  you  mean  to  say  that  Mr.  Powell  has 
never  spoken  to  you  upon  the  subject  of  the 
Queen  ?  Mr.  Powell  spoke  to  me  on  this  bu- 
siness at  Milan,  when  I  made  my  first  depo- 
sition ;  but  after  that  we  have  never  spoken 
any  more  upon  this  suhject. 

Did  you  ever  see  this  letter  before  [a  letter 
being  shown  to  the  witness]  ?  I  never  saw 
it ;  I  do  not  know  how  to  read. 

Do  you  know  a  Mr.  Long;  a  person  of  the 
name  of  Long?  I  am  not  acquainted  with 
such  a  name  as  Long. 

Were  you  ever  at  the  Globe-tavern,  the 
place  where  you  used  to  meet  Gavazzi  and 
the  others  at  dinner?  Yes,  I  met  them, 
but  I  do  not  know  the  name  of  the  tavern, 
for  I  did  not  look;  and  I  do  not  know  how  to 
read  and  write. 

Do  you  know  the  master  of  that  tavern  ?  If 
I  were  to  see  him,  1  should  know  him. 

After  your  first  examination  in  this  place, 
have  you  ever  seen  either  Mr.  Powell  or  his 
clerk  ?    Yes,  I  have. 

Have  you  seen  them,  or  one  of  them,  fre- 
quently ?  Yes,  I  have  seen  him  sometimes, 
for  he  comes  into  the  place  where  we  are,  and 
I  have  seen  him  sometimes,  but  I  cannot  re- 
collect precisely  the  number  of  tiroes. 

How  long  were  you  ever  with  him  or  them 
at  any  one  of  those  times  ?  I  have  seen  him 
coming  to  others,  and  I  merely  paid  him  my 
respects ;  and  I  saw  him  the  other  day  when 
he  came  to  ask  for  my  certificate. 

Turn  and  look  at  this  person ;  is  that  the 
master  of  the  house  ?  [A  person  stated  to  be 
of  the  name  of  Joseph  James  Long,  being 
pointed  out  to  the  witness.]  Yes,  I  know 
him. 

Did  you  employ  that  person,  not  being 
able  to  write  yourself,  to  write  a  letter  for  you 
to  a  Mrs.  Black  we  II  ?  He  has  written  twice 
for  me,  once  to  Mr.  Hyatt,  and  the  second 
time  to  Mrs.  Blackwell. 

Should  you  know  either  of  those  letters 
again  if  it  were  to  be  shown  to  you?  I  have 
not  seen  the  letters,  because  I  told  him,  "  Do 
me  the  favour  to  write  for  me,"  and  be  wrote 
those  letters,  and  then  he  told  me,  "  Here 
are  the  letters  which  I  have  written,"  but  I 
i  never  took  them,  and  I  cannot  recognize  them. 

Mr.  Brougham  stated,  that  he  proposed  to 
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ask  the  witness,  be  not  having  written  the 
letter,  but  employed  another,  whether  he  did 
not  state  certain  things  which  he  begged  Mr. 
Long  to  write. 

The  Counsel  were  informed,  that  they  could 
not  give  any  evidence  of  the  contents  of  a 
letter,  but  that  they  might  ask  the  witness 
whether  he  did  or  did  not  desire  A.  B.  to 
write  a  letter  to  such  and  such  effect. 

Bid  you  not  request  Mr.  Lone  to  write  a 
letter  to  Mrs.  Black  well?  Yes,  1  have  begged 
him  to  write  a  letter  in  my  name. 

Did  you  tell  him  to  write  it  in  this  manner: 
"  I  have  safely  delivered  the  letter  to  your 
brother,  and  he  was  quite  well,  and  desires  to 
be  remembered  to  you  kindly  ?"  I  told  him 
to  write  to  the  following  effect:  "  I  have 
not  found  your  brother  at  home,  but  I  have 
left  the  letter  in  the  hands  of  his  wife ;  that 
they  are  well,  and  I  beg  to  make  my  compli- 
ments to  the  family/'  because  I  was  going 
away. 

Did  you  not  add  in  your  instructions  to 
Mr.  Lone,  "  I  have  got  a  situation,  and  am 
going  off  this  evening  to  Vienna?"  Yes, 
that  I  had  got  a  place,  and  was  setting  out  for 
Vienna. 

Did  you  not  desire  in  that  letter  to  give  your 
kind  regards  to  Mrs.  Hughes,  brother,  Ma- 
dame Catalani,  M.  Bodeno,  and  a  Mr.  Daniel? 
Whose  brother  ? 

Meaning  Mrs.  Hughes's  son,  whom  you 
were  accustomed  to  call  brother?  As  an  act 
of  friendship. 

Do  you  mean  that  you  used  to  call  Mr. 
Hughes,  brother,  as  an  act  of  kindness  and 
friendship?    Yes. 

Did  you  desire  Mr.  Long  also  to  write, 
"  After  I  left  you  all,  I  could  not  eat,  nor 
drink,  nor  sleep;  so  God  bless  you  all?"  As 
.when  we  were  together  we  played  and  joked 
among  ourselves,  so  when  I  was  writing  to 
them,  I  said  to  Long  to  write,  as  a  matter  of 
compliment,  "  I  cannot  eat,  or  drink,  or 
sleep ;  so  God  bless  you." 

Did  you  ever  propose  to  marry  Mrs.  Black- 
well?  Yes;  I  wanted  to  marry  Mrs.  Black- 
well,  Mrs.  Hughes,  and  every  body  in  the 
house  that  would  marry  me. 

Were  you  ever  in  Paris  in  the  year  1818  or 
1819?    1  was  not. 

Were  you  ever  there  in  1819?  I  never 
have  been  in  Paris. 

Re-examined  by  the  Attorney  General 

You  have  been  asked  respecting  some 
Napoleons  which  you  received  before  you 
went  to  Vienna ;  in  what  capacity  was  it  that 
you  went  to  Vienna  ?  I  went  to  Vienna  as  a 
courier. 

Did  you  receive  any  directions  to  travel  to 
Vienna  with  atl  espedition  ?  Yes,  I  was  or- 
dered to  go  as  quick  as  possible. 

For  what  purpose  were  those  Napoleons 
given  you  before  you  went  to  Vienna  ?  To 
pay  the  expenses  of  the  journey. 


Were  you  to  account  for  those  Napoleons  ? 
I  was. 

Did  you  account  for  those  Napoleons? 
Yes,  I  gave  an  account  of  my  expenses  at 
Vienna. 

You  have  been  asked,  whether  you  took  a 
note  from  Mr.  Powell  to  the  great  house  of 
which  you  have  been  speaking,  for  what  pur- 
pose was  it  you  took  that  note  ?  As  far  as  I 
can  recollect  to  obtain  a  passport. 

Upon  that  occasion,  into  what  part  of  the 
house  did  you  go  if  you  went  into  the  house 
at  all?  I  went  to  the  outer  gate,  and  then  I 
went  through  the  court,  £  turned  to  the  left 
hand,  mounted  a  few  steps,  and  went  to  the 
door  and  rung  the  bell,  a  servant  came,  and  I 
gave  him  the  note. 

How  long  did  you  stay  upon  that  occa- 
sion ?    About  half  an  hour,  not  longer. 

Were  you  directed  to  go  any  where  else  for 
your  passport,. and  did  you  go  elsewhere  ?  I 
did. 

Where  ?    The  Austrian  ambassador's. 

Did  you,  upon  that  occasion,  get  your  pass- 
port? When  I  showed  the  note,  they  gave 
me  the  passport. 

Do  you  recollect  whom  you  saw  at  the 
great  house  upon  that  occasion?  I  saw  a 
footman,  and  I  saw  a  German,  who  talked  to 
me  in  German. 

You  say  you  were  there  at  other  times ; 
at  any  other  times  whom  did  you  see 
at  that  great  house  ?  A  big  man,  rather  a 
handsome  man,  who  did  not  talk  either 
French  or  Italian,  and  spoke  to  roe  by  signs. 

For  what  purpose  did  you  go  to  that  house  ? 
The  first  time  I  went  to  carry  a  packet,  and 
then  I  said  that  I  must  have  a  receipt  for  that 
packet,  for  I  cannot  give  it  without  a  receipt ; 
and  this  was  the  object  of  my  first  going, 
because  I  was  obliged  to  deliver  it  in  person. 

Did  you  bring  that  packet  over  with  you, 
when  you  came  over  with  Mr.  Hyatt?  I  had 
it  in  my  pocket. 

How  many  times  altogether  did  you  call  at 
that  house,  according  to  the  best  of  your  recol- 
lection ?  What  I  remember  is,  that  I  have 
been  there  three  times. 

You  have  stated  what  you  went  there  the 
first  time  for ;  do  you  recollect  for  what  you 
went  there  the  other  two  tiroes  ?  The  secoud 
time  I  went  to  see  whether  there  was  any  an- 
swer to  the  packet  for  which  I  had  had  a 
receipt;  the  third  time,  because  they  had 
told  me  to  call  again ;  I  had  got  no  answer. 

Was  it  the  third  time,  or  another  time 
that  you  went  there  upon  the  subject  of  your 
passport  ?  Then  I  went  another  time  for  the 
passport. 

Examined  by  the  Lords. 

Earl  of  Roubery.— Did  you  go  alone  to 
Vienna,  or  in  company  with  any  other  person  ? 
Alone,  alone,  alone. 

Who  then  kept  the  account  of  the  expen- 
diture of  the  money  ?  I  was  alone,  and  I  was 
obliged  to  keep  it  myself. 
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Earl  Grejr.~-<HQw  could  you  keep  that  ac- 
count, when,  as  you  have  slated,  you  can  nei* 
ther  read  nor  write?  The  book  of  the  post 
teaches  all,  shows  ail  expenses. 

You  are  understood  to  state,  that  you  can 
neither  read  nor  write  ?  I  know  only  to  write 
my  name  very  ill,  and  hardly  that. 

That  is  all  you  know  ?  I  am  not  fit  either 
to  write  letters,  or  to  keep  accounts. 

The  following  Extract  was  read  from  the 
printed  Minutes,  page  141. 

"  How  long  were  you  in  England  at  that 
period,  when  you  lived  with  Mr.  Hyatt  at 
Gloucester?  This  I  cannot  remember,  be- 
cause I  have  not  the  book  in  which  I  have 
marked  the  time. 

"  About  how  long  were  you  in  Mr.  Hyatt's 
service  ?  This  is  the  same  answer,  because  I 
have  not  the  book  in  which  I  put  down  how 
long  I  was  there." 

How  do  you  explain  that  ?  Non  io  eui  ho 
narcato,but,  di  marcarc. 

Interpreter.— -It  appears  to  her  majesty's 
interpreter,  as  well  as  to  myself,  that  he 
means,  that  he  has  not  the  book  in  which  he 
used  to  mark. 

Do  you  mean  to  say,  that  you  have  not  the 
book  in  which  you  put  this  down,  or  that  you 
kept  no  book  in  which  you  entered  such 
things?  I  said  I  had  no  book  of  any  sort  to 
mark  upon,  for  I  do  not  know  how  to  read  or 
write. 

The  interpreter  was  asked,  what  he  con- 
ceived to  be  the  literal  meaning  of  the  words 
"  quanto  mi  recordo,"  which  mid  beeu  fre- 
quently used  ?  to  which  he  answer ed, "  accord- 
ing to  the  best'  of  my  recollection,*' 

The  interpreter  was  asked,  whether  "  I 
came  in  a  sack,  and  went  away  in  a  trunk," 
was  not  an  Italian  proverb  \  »  which  he  an- 
swered that  it  was. 

The  Witness,  and  also  the  Counsel  were  di- 
rected to  withdraw. 

The  Marquis  of.  Lansdown  said,  he 
would  take  that  opportunity,  before  the 
summing  up  of  the  counsel,  to  call  the 
attention  of  the  noble  earl  opposite,  and 
of  the  House,  to  a  letter  which  had 
that  morning  appeared  in  all  the  public 
journals.  The  letter  was  dated  "  Milan, 
Aug.  21,  182Q,"  and  purported  to  be 
from  M.  Marrietti  to  his  son.  One  of  the 
learned  counsel  at  the  bar  had  commented 
yesterday  upon  the  extraordinary  contents 
of  that  letter,  and  had  also  mentioned  the 
communication  which  he  had  upon  it 
with  the  noble  earl  opposite.  He  (the 
marquis)  had  not,  however,  seen  this  let- 
ter until  he  read  it  in  one  of  the  morning 
papers.  Now  that  it  had  gone  before  the 
public,   and  would,  no  dftybt,  bo  copied 
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into  the  public  prjnfs  all  over  Europe,  be 
felt  it  to  be  his  duty  to  bring  the  subject 
formally  before  their  lordships,  for  tho 
purpose  of  its  receiving  that  explanation 
which  he  trusted  would  relieve  hie  majes- 
ty's government  from  the  imputation 
which  the  letter  was  otherwise  calculated 
to  reflect  upon  them.  For  this  purpose 
he  begged  leave,  first,  to  ask  the  nobie 
earl  opposite,  if  bis  majesty's  government 
had  had  an  accredited  agent  of  the  name 
of  colonel  Brown  at  Milan,  to  whom  in* 
•tractions  upon  the  subject  of  his  mission 
had  been  sent  ?  In  putting  this  question, 
and  alluding  to  the  office  of  colonel 
Brown,  he  begged  by  no  means  to  be  un- 
derstood as  putting  it  for  the  purpose  of 
entering  into  the  propriety  or  impropriety 
of  the  colonel's  conduct,  whatever  it 
should  turn  out  to  be.  If  it  were  proper 
to  entertain  such  a  charge  as  this — a  point 
upon  which  he  did  not  mean  now  to  enter 
—he  was  free  to  confess,  he  did  not  know 
how  the  charge  could  be  proceeded  upon 
or  substantiated  without  there  being  an 
accredited  agent  abroad  to  superintend 
the  transmission  of  evidence.  But  the 
moment  the  government  had  sent  that  act- 
credited  agent  abroad,  his  language  and 
conduct  became  fit  matter  for  inquiry,  $o 
far  as  it  was  calculated  to  involve  or  com- 
promise the  character  and  dignity  of  his 
majesty's  government  It  was  in  that 
view  only,  and  not  for  the  purpose  of  re- 
flecting upon  the  office  of  the  agent,  if 
such  he  was,  that  be  now  solicited  an  ex«- 
planation  from  the  noble  earl  opposite. 
in  doing  so,  he  was  very  far  from  imput- 
ing to  the  noble  earl  opposite,  or  to  his 
colleague,  the  noble  secretary  of  state  for 
the  home  department,  that  they  had  ever 
entertained  any  intention  of  giving  in- 
structions to  an  accredited  agent,  the 
effect  of  which  roust  necessarily  be,  the 
employment  of  that  agent  abroad,  under 
the  authority  and  influence  of  his  govern- 
ment at  home,  in  an  improper  interference 
to  obstruct  the  course  of  justice.  But 
their  lordships  would  see,  from  the  nature 
of  M.  Marietta's  letter,  thai  it  was  not 
sufficient  the  disclaimer  of  his  majesty's 
government  should  be  confined  to  the 
learned  counsel  who  first  called  the  noble 
earl's  attention  to  -the  letter,  but  that  it 
should  also  be  made  in  the  most  public 
and  fortpal  manner.  It  was  not  enough, 
that  if,  upon  any  occasion,  an  agent 
abroad  should  be  found  to  violate  his  duty 
(and  to  travel  out  of  his  instructions  must 
be  deemed  a  violation  of  his  duty),  that 
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those  who  employed  him  should  merely 
say,  that  he  had  no  instructions  to  commit 
their  name  to  aoy  purpose  of  threat  or 
intimidation :  they  must  go  further  than 
that,  to  perform  their  duty  to  the  public 
The  letter  to  Which  he  alluded,  came  from 
M.  Marrietti,  a  banker  at  Milan,  than 
whom  a  more  respectable  person  did  hot 
exist.  The  paragraph  in  that  letter  to 
which  he  called  their  lordships'  attention 
was  as  follows : — u  The  object  of  this,  rojr 
letter,  is  only  to  inform  you,  that  it  has 
been  written  to  colonel  Brown,  here,  that 
yoa  behaved  yourself  ill,  relatively  to  thie 
thing*  which  interest  the  royal  court  and 
the  Princess  of  Wales ;  for  which  reason 
.  you  are  watched  to  such  a  degree,  that  ft 
has  been  in  agitation,  that  a  command, 
called  the  Alien  bill,  should  be  signified 
to  vou  to  leave  the  country ;  and  espe- 
cially for  the  express  reason,  that  you  have 
sought  to  discover  from  this  M.  Sacchini, 
a  Milanese,  what  he  had  deposed  against 
the  aboVe  royal  princess."  This  para- 
&ntpTi  contained  a  severe  charge;  what 
could  be  more  unjust  than  to  threaten  a 
person  under  such  circumstances  with  the 
terrors  of  the  Alien  bill?  Such  an  inter- 
ference, if  made,  was  most  unjustifiable  ; 
and  the  more  particularly  when  the  con- 
duct of  the  individual  against  whom  it 
was  levelled,  was  Within  the  strict  limits 
of  propriety  anfi  justice.  Now,  if  this 
letter  should  ultimately  prove  to  have 
been  written  by  colonel  Brown,  and  that 
he  was  an  accredited  agent  of  his  ma- 
jesty  Vgovetatoent— and  if  h  should,  as  he 
had  no  doubt  was  the  fact,  prove  to  have 
been  written  without  the  sanction  of  the. 
government  at  home — then  the  king's* mi- 
nister's were  not  only  bound  to  disavow 
the  intention  imputed  to  them,  but  to  de- 
rtoand  from  their  agent  an  explanation  of 
his  conduct.  If  agents  abroad  could  be 
suffered  to  act  in  this  manner  without  re- 
proof, then  the  language  used  by  them 
Would  necessarily  be  considered  as  involv- 
ing the  character  of  the  government  at 
1home ;  and  of  course,  from  its  natural  in- 
fluence, would  create  an  indisposition 
abroad,  on  the  part  of  foreigners,  which 
would  prevent  their  coming  here  at  any 
time  to  perform  that  duty  which  justice 
might  require,  and  which  otherwise  they 
would  be  very  willing  to  tender.  On  these 
grounds,  he  felt  it  to  be  his  duty  to  put 
'the  following  questions  to  the  noble  earl 
Opposite,  On  the  Subject  of  this  letter: — 
First,  Was  colonel  Brown  an  accredited 
agent  of  the  kiag*s  government  abroad  ? 
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and,  secondly.  If  he  wefre  such,  whether 
1)is  majesty's  ministers,  when  they  were 
apprized  of  this  tetter,  had  taken  any  steps 
to  ascertain  from  colonel  Brown,  whether 
he  had  acted,  in  the  manner  imputed  to 
himf 

The  Earl  of  Liverpool  said,  he  had  not 
the  smallest  hesitation  in  giving  the  noMe 
marquis  the  explanation  he  desired,  as  fat 
as  it  was  in  his  power  at  the  present  mo*- 
ment  to  give  it ;  and,  so  far  from  being 
surprised  at  the  question,  he  felt  tho* 
roughly  obliged  to  the  noble  marquis  for 
putting  h,  and  thereby  enabling  him  to 
give  the  explanation  which  he  Was  now 
about  to  offer.  He  begged  in  the  first 
place  to  assure  the  noble  lord,  in  the 
fullest  and  most  positive  manner,  that  he 
was  wholly  and  utterly  ignorant  of  there 
being  such  a  person  in  this  country  as 
the  younger  Marrietti.  fte  certainly  did 
know  that  there  was  a  respectable  banker 
of  that  name  in  Milan ;  but  he  was  utterly 
ignorant  t>f  there  being  any  relative  of  his 
hefe,  and  his  noble  friend  (lord  Sidmouth) 
was  just  as  ignorant  as  he  was  ef  that  crr> 
cu instance ;  so  that  it  was  clearly  impos- 
sible for  either  of  them  to  have  had  the 
tnost  remore  notion  of  applying  the  pro- 
visions of  the  Alien  bill  against  a  person, 
of  whose  residence  here  they  were  utterly 
ignorant.  He  cduld  also  assure  the 
House,  that  they  were  as  ignorant  of  even 
the  sound  of  the  name  of  the  other  per- 
son alluded  to  in  the  letter  as  any  noble 
lord  who  now  for  the  first  time  heard  it. 
After  clearing  away  by  this  explanation, 
which  showed  the  utter  impossibility  of  ei- 
ther his  own  or  his  noble  colleague's  mten-- 
tion  to  apply  the  Alienbill  to  M.  Marrietti, 
of  whose  existence  they  were  wholly  ig- 
norant, he  would  proceed  to  'answer  the 
more  immediate  Question  df  the  noble 
marquis.  Before  he  did  this,  however,  he 
begged  to -state,  that  at  ihe  mdment  wWft 
Mr.  Brougham  had  apprised  hrm  of  this 
letter,  he  authorised  him  to  tatke  the  first 
and  earliest  opportunity  df  apprising  the 
younger  Marrietti,  thaft  he  might  live  here 
with  perfect  impunity,  Ms  long  as  he  liked, 
from  the  operation  df  the  Alien  act;  that 
he  might  at  Once  remove  from  his  mind 
any  impression  of  apprehension  from  the 
operation  of  that  law.  With  respect  to 
what  happened  at  Milan,  it  was  quite  clear 
he  was  in  no  condition  at  the  present  mo- 
ment to  give  a  full  explanation ;  for  he 
could  have  no  knowledge  df  what  the  -oc- 
currence had  been  which  gave  rise  to  this 
letter.    As  to  colonel  Brown,  lie  had  nt> 
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difficulty  whatever  in  stating  that  he  was  a 
qualified  accredited  agent  of  the  govern- 
meat  respecting  this  case.  The  noble 
marquis  had  the  candour  to  say,  that  if 
such  a  case  as  this  was  to  be  proceeded 
upon,  it  could  not  be  substantiated  with- 
out the  appointment  of  some  agent 
abroad.  He  was  not  himself  acquainted 
with  colonel  Brown,  but  he  had  the  assur- 
ance of  those  on  whom  he  could  implicitly 
rely,  that  a  more  respectable  man  than 
colonel  Brown  could  not  be  found  to  be 
intrusted  with  such  a  business.  On  look- 
ing at  the  letter,  be  confessed  that,  with 
every  disposition  to  place  credence  in 
what  was  said  by  so  respectable  a  person 
as  M.  Marrietti  at  Milan,  be  very  much 
doubted  whether  it  referred  as  clearly  and 
directly  to  colonel  Brown  as  the  noble 
marquis  seemed  to  suppose.  He  was  very 
ready  to  admit  that  it  was  liable  to  such  a 
construction ;  but  he  still  did  not  think 
the  communication  was  conveyed  in  terms 
so  decisive  as  to  implicate  colonel  Brown; 
but  this  was  mere  conjecture  on  his  part, 
and  be  agreed  that  die  letter  had  some 
ambiguity  about  it.  With  respect  to 
what  had  fallen  from  the  noble  marquis 
on  the  subject  of  making  inquiry  from 
colonel  Brown,  he  had  to  inform  their 
lordships,  that,  on  the  very  day  the 
learned  counsel  had  communicated  to  him 
M.  M arrietti'8  letter,  he  had  not  only  dis- 
avowed it,  but  ordered  a  letter  to  be  im- 
mediately sent  to  colonel  Brown,  desiring 
a  full  explanation  upon  the  subject.  It 
was  obvious  that  he  could  do  nothing 
more  than  what  he  had  already  done,  as 
the  matter  stood ;  and  it  was  equally  clear 
that,  whatever  should  prove  to  be  the  re- 
sult, his  majesty's  government  could  not, 
in  the  most  remote  degree,  be  implicated 
by  it.  He  could  assure  their  lordships, 
that,  in  every  letter  of  instructions  which 
had  been  transmitted  to  the  government 
agents  abroad  upon  this  business,  it  was 
desired  that  every  facility  should  be  given 
the  witnesses  for  the  Queen  in  the  same  man- 
ner as  to  those  of  the  opposite  side.  He 
still  felt  persuaded  that  colonel  Brown,  in 
answer  to  the  requisition  made  to  him, 
would  have  it  in  his  power  to  make  a  full 
and  proper  explanation.  The  govern- 
ment had  at  present  demanded  that  expla- 
nation, and  they  could  do  no  more. 

The  Marquis  of  Lansdoxvn  expressed 
himself  satisfied  with  the  explanation  given* 

Lord  Holland  said,  he  could  not  help 
hoping  that  in  the  course  of  the  investiga- 
tion the  conduct  of  colonel  Brown  would 
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appear  justifiable.  At  all  events,  what- 
ever might  have  been  the  conduct  of  the 
colonel  and  of  those  of  whom  he  was  the 
agent,  the  House  and  the  country  must 
look  to  the  statute  with  a  feeling  of  the 
strongest  indignation.  It  was  not  to  the 
possible  lenity  with  which  power  might 
be  exercised  that  he  looked,  but  to  the 
statute  which  lay  before  their  lordships, 
the  existence  of  which  was  calculated  to 
operate  upon  men's  minds,  and  deter  them 
from  acting  the  part  towards  the  develop- 
ment of  truth  to  which  their  conscience 
directed  them.  If  colonel  Brown  had  said 
what  had  been  imputed  to  him  to  Mar- 
rietti, he  had  used  an  influence  which  no 
authority  could  justify;  but,  if  the  me- 
nace was  merely  in  the  apprehension  of 
Marrietti,  it  was  the  law  still  that  operated. 
However  that  statute  might  be  acted 
upon  by  men,  the  law  itself  made  an 
impression  that  would  tend  to  the  per- 
version of  justice.  If  colonel  Brown  had 
so  far  forgotten  his  duty  as  to  make  use 
of  the  threat  alluded  to  in  that  letter, 
then  he  roust  pronounce  him,  acting  as  a 
public  officer,  to  be  a  great  state  delin- 
quent* If  the  colonel  was  free  from  the 
imputation,  then  it  was  the  impression  of 
the  terrors  of  the  Alien  bill  that  made 
Marrietti  write  as  he  had  done ;  it  was  the 
fearful  solicitude  for  the  safety  of  his 
child  that  induced  him  to  warn  his  son  of 
what  might  be  the  consequence  of  offend- 
ing persons  in  power  in  this  country.  So 
that,  in  either  case,  their  lordships  had  a 
practical  opportunity  of  seeing  the  effects 
of  this  most  unwarrantable  statute.  He 
should  uot  now  detain  their  lordships  by 
a  repetition  of  his  arguments  against  the 
impolicy  of  the  Alien  bill;  but  he  must 
beg  the  House  to  recollect,  that  when  he 
had  opposed  that  bill,  the  character  of 
the  ministers  who  were  to  exercise  its 
provisions  was  quoted  as  an  argument— 
certainly  not  a  very  parliamentary  or  very 
wise  argument  in  a  free  country— but  it 
was  quoted  as  an  argument,  to  show  the 
visionary  nature  of  the  dangerous  effect 
which  he  had  apprehended  from  the  enact- 
ment of  this  statute.  But  did  not  the 
result  support  and  justify  his  opinion,  that 
the  operation  of  this  most  impolitic  law 
did  not  depend  upon  the  character  of 
those  who  were  to  administer  it,  but  that 
it  was  in  itself  a  law  which,  from  its  very 
nature,  might  operate  to  the  perversion 
of  justice  ?  And  here  was  an  instance  in 
which  it  was  calculated  to  have  such  an 
effect. 
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The  Counsel  were  again  called  in. 

The  Attorney  General*— Am  I  to  un- 
derstand that  the  Queen's  attorney-general 
does  not  contemplate  any  further  cross- 
examination  at  any  time  ? 

Mr*  Brougham. — At  no  time. 

SUMMING  UP. 

Mr.  Solicitor  General — 

My  Lords;  my  learned  friend,  Mr. 
Brougham,  the  counsel  for  the  Queen* 
having  closed  bis  third  long  And  elaborate 
cross-examination  of  Theodore  Majoochi, 
and  the  who(e  of  the  evidence  which  it  is 
our  intention  to  adduce  in  support  of  the 
allegations  contained  in  this  bill,  being 
pow  before  your  lordships,  it  is  my  duty 
to  address  you  in  support  of  the  alle- 

Sations  contained  ip  the  preamble  of 
lis  measure ;  and  X  trust,  my  lords,  that 
t  shall  be  allowed,  for  a  few  moments  at 
least,  in  justification  of  the  conduct  of 
myself  and  those  learned  friends  of  mine 
who  are  associated  with  me  upon  this 
occasion,  to  say  a  very  few  words  as  to 
the  course  which  we  have  pursued,  and 
the  principles  by  which  we  have  been  ac- 
tuated in  conducting  this  most  anxious 
inquiry.  My  lords,  the  moment  my  learn* 
ed  friend,  the  attorney  genera),  received 
instructions  from  your  lordships  to  lay 
before  your  lordships  the  evidence  in 
support  of  the  charges  contained  in  this 
bill,  he,  in  conjunction  with  myself  and 
the  friends  who  are  around  me,  directed 
our  most  anxious  attention  to  collect  all 
the  evidence  that  was  tp  be  adduced  in 
support  pf  those  charges.  We  weighed-** 
we  considered — all  the  materials  and  every 
part  of  the  evidence  which  we  thought 
bore  at  all  upon  this  question ;  every  part 
of  the  evidence  which  we  thought  ma- 
terial to  this  inquiry ;  and  without  regard 
$o  the  influence  or  the  impression  which  it 
might  create,  we  thought  it  our  duty  fully, 
fairly,  and  candidly  to  present  it  to  your 
lordships.  I  trust,  my  lords,  that  in  pur- 
suing this  course  we  have  faithfully  dis- 
charged the  duty  that  your  lordships  im- 
posed upon  us.  We  felt  we  were  not  to 
make  ourselves  parties  in  this  inquiry :  we 
were  acting  under  your  lordships'  direc- 
tion; and  we  have  pursued  that  course 
which  I  have  stated,  honestly,  faithfully, 
and  fairly,  to  the  best  of  our  judgment 
and  our  ability. 

My  lords ;  the  task  that  is  now  imposed 
upon  me  is,  to  point  out  to  your  lordships 
attention,  the  leading  facts  contained  in 
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the  evidence  that  has  been  delivered  at 

four  lordships  bar.  The  difficulty  which 
have  to  combat  with  upon  the  present 
occasion  is,  that  I  know  not  what  1  am  to 
oppose.  I  know  none  of  the  arguments 
that  are  to  be  offered  by  way  of  defence 
op  the  other  side.  I  know  none  o£  the 
facts— rif  facts  there  be— upon  which  the 
defence  of  her  majesty  the  Queen  is  to  be 
rested.  AH,  therefore,  that  I  can  do- 
all  that  my  present  duty  imposes  upon 
me-i-if #  40  show,  in  the  present  stage  of 
the  cause,  and  with  the  evidence  which  has 
npw  been  laid  before  your  lordships,  how 
the  allegations  and  charges  contained  in 
the  preamble  of  this  bill  are  made  out 
and  established. 

My  lords ;  I  trust  that  in  referring  to 
the  evidence  (which  I  shall  not  trouble 
your  lordships  by  reading) ,  but  in  referring 
to  the  evidence  which  we  have  had  the 
painful  task  for  so  many  days  of  unfold- 
ing before  your  lordships,  I  shall  not  be 
guilty  of  any  mis-statement  or  any  exagge- 
ration whatever.  My  duty  does  not  im- 
pose it  upon  me  to  endeavour  to  enflame 
your  lordships  minds  upon  this  occasion : 
all  that  is  required  of  me  is,  to  state  with 

Frecision,  and  wfch  as  much  accuracy  as 
am  able,  what  is  the  substance  of  that 
evidence,  and  how  it  attaches  upon  those 
charges  that  are  contained  in  the  preamble 
of  this  bill*  My  lords,  still  more  do  I 
hope,  that  I  shall  not  enter  into  any  ex- 
pressions (at  least  it  will  not  be  my  in- 
tention to  do  so)  derogatory  to  her  ma- 
jesty the  Queen.  It  is  my  duty  only  to 
unfold  the  evidence,  and  I  trust  I  shall . 
be  betrayed  into  no  expressions  of  such  a 
character  and  import.  Her  majesty  is 
here  upon  her  trial.  One  side  of  the  case 
only  has  been  heard:  and  I  am  bound, 
ydur  lordships  are  bound,  to  presume  she 
is  innocent  of  those  foul  charges  that  are 
imputed  against  ber,  until,  after  the  whole 
case  has  been  heard  on  both  sides,  her 
gui|t  shall*  if  it  ever  should  be,  finally 
established. 

My  lords;  we  have  been  charged  by 
my  learned  friends  on  the  other  side,  with 
scattering  calumnies  and  throwing  dirt 
upon  her  majesty  the  Queen.  We  are  free 
from  that  imputation.  We  have  stated 
nothing  that  we  had  not  reason  to  believe 
would  be  clearly  and  satisfactorily  proved. 
The  calumntes--4f  calumnies  there  be — 
are  not  ours.  The  facts  have  been  stated 
at  your  lordships  bar  by  witnesses  sworn 
to  tell  the  truth.  It  is  upon  that  evidence, 
to  delivered,  that  (his  charge  rests,  and 
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upon  no  statement!  of  the  counsel  who 
are  employed  in  support  of  this  bill.  But, 
my  lords,  when  we  are  charged— when  we 
are  accused— of  scattering  calumnies,  a 
charge  which  I  repel,  in  the  manner  I 
hare  stated,  let  us  look  at  the  conduct  of 
our  adversaries.  From  the  beginning  to 
the  end  of  this  inquiry,  we  hare  been 
charged  as  persons  concerned  in  a  foul 
conspiracy— we  hare  been  charged  with 
subornation  of  perjury — almost  every  in* 
dividual  who  has  appeared  at  your  lord- 
ships' bar  has  been  calumniated,  I  will 
aay,  as  infamous,  as  perjured,  as  utterly 
unworthy  of  credit.  Who  is  it  then,  my 
lords,  that  scatters  dirt  and  throws  calum- 
nies about  ?  Certainly  not  the  counsel  in 
support  of  this  bill.  If  that  imputation  is 
to  fix  any  where,  it  certainly  fixes  in  a 
very  different  quarter. 

My  lords ;  we  have  also  been  told,  and 
it  was  stated  with  great  emphasis  yester- 
day, that  my  learned  friend  s  opening  (a 
task  so  painful  to  his  feelings  to  discharge) 
had  not  been  established  in  proof— not 
only  that  that  opening  had  not  been  esta- 
blished in  proof,  but  that  substantially  it 
had  not  been  established  by  the  evidence 
adduced  before  your  lordships.  My  lords, 
I  beg  leave,  without  at  this  moment  en- 
tering into  any  detail  upon  the  subject,  to 
request  your  lordships  to  cast  your  recol- 
lection over  the  great  mass  of  evidence 
that  has  been  laid  before  you,  and,  an- 
swering according  to  the  honest  impres- 
sion of  your  lordships'  minds  and  feelings 
at  this  moment,  answer  me  whether  you 
do  not  think,  not  merely  in  the  substance, 
but  almost  in  all  the  details  of  this  case, 
the  statement  of  my  honourable  and  learn- 
ed friend  has  been  made  out  and  sup- 
ported. 

My  lords;  before  I  proceed  further,  let 
me  for  a  moment  recall  your  lordships9  re* 
collection  to  what  the  nature  of  this  charge 
is :  in  other  words,  without  reading  the 
very  words  of  the  preamble  of  the  bill,  let 
me  state  to  your  lordships  what  is  its  sub- 
stance and  effect.  It  begins  by  stating, 
that  her  majesty  engaged  in  her  service 
at  Milan,  a  man  named  Bartolomeo  Ber- 
gami  in  the  situation  of  a  menial  servant — 
that  in  a  short  time  afterwards  an  intimacy 
of  a  disgraceful  nature  took  place  between 
them?  that  he  was  loaded  with  favours, 
with  honours,  with  distinctions,  by  her 
majesty :  that  the  members  of  his  family 
were  brought  about  her  person,  in  various 
situations,  more  or  less  confidential ;  and 
%h&  ultimately  an  intercourse  of  a  dis- 
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graceful  and  adulterous  character  took 
place  between  them.  My  lords,  that  is 
the  charge  contained  in  the  preamble  of 
this  bill— that  is  the  charge  to  which  the 
evidence  is  directed — and  it  will  be  for 
your  lordships  to  say,  when  I  come 
(which  it  is  my  duty  to  do)  to  recapi- 
tulate the  heads  of  this  evidence,  whether 
that  charge  is  not  substantially  made  out 
and  supported. 

My  lords;  I  must  caH  your  lordships9 
recollection  back   to  what  immediately 
took  place  upon  her  majesty's  arrival  at 
Milan.    I  conceive  that  all  that  I  have  to 
do  is  to  be  perspicuous  in  the  observations 
which  I  have  to  make;  and  nothing  will 
tend  more  to  that  perspicuity,  and  to  the 
rightly  understanding  of  the  case,  than,  in 
a  degree  at  least  as  far  as  the  circum- 
stances will  admit,  to  pursue  her  majesty 
in  the  order  of  time,  from  her  first  leaving 
Milan  up  to  the  period  when  this  evi- 
dence terminates  at  the  Villa  Caprih\— . 
My  lords,  it  is  established  in  evidence, 
thqt  at  Milan,  her  royal  highness  took 
into  her  service  the  individual  whose  name 
has  been  so  frequently  mentioned — that 
he  had  been,  for  two  or  three  years  be- 
fore, in  the  service  of  general  Pino  in  a 
menial  situation,  earning  at  the  rate  of 
three  livres  a  day — that  he  came  into  her 
majesty's  service  as  a  courier— that  he 
waited  behind  her  chair  at  Milan  during 
a  period  of  a  fortnight,  while  her  majesty 
remained  in  that  city.    Her  majesty  then 
left  Milan  and  pursued  her  route  to  Na- 
ples.   My  lords,  it  has  been  stated  and 
proved  to  you,  that  a  young  lad  of  the 
name  of  William  Austin,*  then  about  twelve 
or  thirteen  years  of  age,  had  been  in  the 
habit  of  sleeping  in  her  majesty's  apart- 
ment.   The  night  befortf  her  majesty's 
arrival  at  Naples,  the  party  slept  at  a 
country  house  in  the  neighbourhood  of 
that  city;  and  then  it  was,  for  the  first 
time,    that  her  majesty  said,  that   she 
thought  this  lad  too  old  to   sleep  any 
longer  in  her  chamber,  and  requested  a 
separate  apartment  for  him.    On  the  fol- 
lowing daV,  she  arrived  at  Naples,  and 
the  day  after  her  arrival,  in  the  evening, 
as  the  witness  Demont  stated,  her  royal 
highness  went  to  the  opera.     My  lords, 
it  is  most  material  to  attend,  throughout 
this  inquiry,  to  the  relative  situations  of 
the  apartment  occupied  by  the  Queen  and 
that  occupied  by  her  courier.     At  Naples, 
the  communication  between  them  was  of 
this  description:  there  was  a  private  pas- 
sage terminating  in  a  cabinet,  from  which 
i  .... 
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cabinet  you  entered  into  the  apartment  of 
Bergami,  and  the  other  end  of  the  passage 
led  directly  to  the  bed-room  of  her  royal 
highness :  in  traversing  the  passage  and 
the  cabinet  there  could  oe  no  interruption, 
because  they  led  to  no  other  place,  they 
were  a  private  passage  and  cabinet,  and 
.traversing  the  cabinet  and  the  passage, 
you  passed  without  interruption  from  the 
bed-room  of  her  royal  highness  to  that  of 
her  courier.  My  lords,  the  witness  states, 
that  her  majesty,  according  to  her  obser- 
vation, returned  that  evening  early  from 
the  opera.    She  appeared  to  be  greatly 
agitated;  she  went  into  the  cabinet  con- 
tiguous to  the  room  of   Bergarai— she 
waited  a  short  time,  and  then  came  back : 
she  kept  the  servant  but  a  short  time,  and 
declaring  Austin  must  not  disturb  her, 
the  dismissed  the  servant  for  the  night,  in 
a  manner  wholly  unusual.— On  the  follow- 
ing morning,  my  lords,    no  doubt  the 
suspicion  of  this  witness  and  her  curiosity 
were  excited.    The  observation  she  made 
was  this,  that  the  small  travelling  bed  of 
her  royal  highness  had  not  been  slept  in 
that  night ;  but  she  observed  on  the  larger 
bed  in  the  room,  an  impression,  as  if  two 
persons  had  slept  there.    My  lords,  upon 
our  examination  in  chief,  your  lordships 
are  well  aware,  how  we  are  fettered  in 
getting  out  facta.    Even  the  cross-exa- 
mination did  not  elicit  this  fact  which  I 
am  about  to  state;  but  a  question  put 
pointedly  by  one  of  your  lordships,  which 
could  not  be  evaded,  elicited  this  im- 
portant fact,  that,  in  addition  to  that  fact, 
there  were  stains  on  the  bed,  of  a  cha- 
racter to  indicate  what  had  passed  be- 
tween the  two  persons  who  had  slept  in 
that  apartment.    My  lords,  1  am  told,  and 
I  have  heard  it  said  in  high  quarters,  that 
no  absolute  adultery  is  proved  in  this  case. 
If  these  facts  be  true,  there  is  no  man 
who  hears  me,  fairly  exercising  his  under- 
standing, can  entertain  a  doubt  as  to  the 
fact  of  adultery  {  that  adultery  was  com- 
mitted on  that  night ;  and  that  this  was 
the  commencement  of  an  adulterous  in- 
tercourse between  these  parties. 

My  lords ;  allow  me  here  to  observe,  that 
in  all  cases  of  adultery,  the  absolute  fact  of 
adultery  can  seldom  be  proved :  itis  not  com- 
mitted with  open  doors,  of  necessity ;  it  is 
committed  in  secret  and  in  private ;  and 
in  all  my  experience  among  the  number- 
less causes  of  this  description  that  I  have 
beard,  1  do  not  remember  a  single  instance 
in  which  the-  direct  fact  of  adultery  was 
proved.  .  Itis  inferred  from  circumstances 


more  or  less  cogent,  and  the  facts  which 
I  have  stated  are  as  strong  as  f  ever  heard 
established  in  a  court  of  justice,  for  the 
purpose  of  justifying  a  jury  in  finding  an 
act  of  adultery  committed  at  that  period. 
My  lords ;  it  is  so  much  of  the  essence 
of  this  inquiry,  that  this  principle  should 
be  distinctly  understood  by  your  lord- 
ships, that  I  do  not  wish,  plain  as  it  is,  in- 
telligible as  it  is,  reasonable  as  it  is,  that 
it  should  rest  upon  any  single  authority. 
I  therefore  shall  read  the  authority  of  an 
individual,  as  enlightened,  as  much  con- 
versant in  questions  of  this  kind,  as  any 
person  who  ever  sat  upon  a  human  tribu- 
nal.   My  lords,  I  refer  to  the  judgment  of 
sir  William  Scott  in  the  case  of  Loveden 
versus  Loveden,  in  the  Consistory  Court  in 
J  8 10.    I  am  not  referring  to  the  case  for 
the  facts  of  the  case,  but  I  refer  to  it,  for 
the  principle  laid  down  by  that  learned 
and    enlightened   judge,   delivered  pub- 
licly at  the  time,  and  of  which  a  learned 
friend  near  me  at  the  moment  it  was  deli- 
vered, took  an  accurate  note.    My  lord,  it 
is  in  these  words :  "  There  is  no  necessity 
to  state  the  rule  of  evidence  applicable  to 
this  subject,  except  briefly.    The  funda- 
mental rule  is,  that  it  is  not  necessary  to 
prove  a  direct  fact  of  adultery.    It  could 
not  be  so  proved  in  one  case  in  a  hundred. 
It  must  be  deduced  by  inference  leading 
to  a  just  conclusion.    If  this  were  not  suf- 
ficient, there  would  be  no  protection  for 
marital  rights.    It  is  not  necessary  to  enu- 
merate the  various  grounds  of  inference  ; 
many  are  mentioned  in  the  ancient  writers* 
But,  besides  those,  there  are  many  others, 
depending    upon    general    manners  and 
other    incidental    circumstances.     They 
must  be  such  as  to  lead  a  reasonable  and 
just  man  to  the  conclusion  of  guilL    It 
must  not  be  a  rash  conclusion,  or  founded 
upon  artificial  reasoning.    It  must  not  be 
different  from  what  would  strike  a  plain 
man.    This  is  not  a  matter  of  technical 
rule.    Upon  such  subjects  the  rational 
and  legal  conclusion  is  the  same."    Then 
he  goes  on  and  says,  "  General  cohabita- 
tion is  sufficient :  artifices  to  evade  parti- 
cular observation  are  held  out  to  screen 
parties  from  just  conclusion."    My  lords, 
I  have  not  read  this  because  I  myself  en- 
tertained any  doubt  upon  the  subject,  but 
because,  upon  a  question  of  this  grave 
character,  1  thought  it  necessary,  that  the 
principle  upon  which  your  lordships  are 
to  be  called  upon  to  decide,  should  be 
distinctly  and  clearly  pronounced,  from 
what,  upon  subjects  of  this  nature,  I  con- 
sider as  the  highest  possible  authority. 
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My  lords ;  I  have  stated  to  your  lord* 
ships  what  passed  on  the  night  of  the 
Queen's  entry  into  Naples*  Upon  the  fol- 
lowing morning,  after  she  was  dressed,  she 
retired  into  the  small  cabinet,  and  re- 
mained there  for  the  period  of  an  hour  and 
a  half.  Nothing  farther  occurred  to  at- 
tract observation  upon  that  day.  But, 
my  lords,  upon  a  subsequent  night,  a  cir- 
cumstance did  occur,  to  which  I  wish  par- 
ticularly to  direct  your  lordships  atten- 
tion ;  because  it  shows,  as  I  apprehend, 
more  particularly  as  connected  with  the 
facts  I  have  already  related,  that  this 
adulterous  intercourse  was  going  on  be- 
tween these  parties.  Mademoiselle  De- 
wont,  the  servant,  was  upon  the  point  of 
quitting  the  apartment  of  her  mistress,  the 
princess ;  she  was  in  the  corridor  for  the 
purpose  of  going  into  her  own  apartment ; 
and  the  door  of  the  corridor  being  a  little 
upon  her  left,  two  or  three  or  four  paces 
from  the  door  of  the  Queen's  apartment  j 
at  the  moment  she  was  standing  in  this 
position,  she  sees  the  courier  Bergami  at 
the  other  end  of  the  passage  in  bis  shirt, 
coming  in  a  direction  towards  the  Queen's 
apartment*  It  was  impossible  she  should 
not  know  what  the  object  was,  because 
she  made  the  observations  I  have  stated  on 
a  previous  night,  and  she  hastened  to  quit 
the  spot,  in  order  that  she  might  not  be  a 
personal  obstruction  to  the  intercourse 
which  was  about  to  go  on.  What  was  the 
observation  she  made  at  the  moment  ?  She 
passed  the  door,  she  found  it  closed,  and 
the  key  turned.  Your  lordships  will  un- 
derstand I  am  now  establishing  one  of 
those  fads  as  they  stand  before  you  in 
evidence..  I  know  what  may  pass  in  the 
minds  of  noble  lords.  I  know  they  may 
say,  all  this  rests  on  the  evidence  of  one 
particular  individual.  At  this  moment  I 
shall  make  no  observations  upon  the  credit 
of  that  witness ;  but,  in  the  course  of  what 
I  am  about  to  state  to  your  lordships,  I 
shall  take  occasion  to  do  so  j  and  I  think 
I  shall  be  able  to  satisfy  your  lordships, 
that  no  just  imputation  has  been  cast  upon 
her  testimony.  I  think  I  shall  be  able  to 
satisfy  your  lordships,  looking  forward  to 
the  future  progress  of  this  cause,  that 
there  are  circumstances  which,  if  they  are 
not  introduced  on  the  other  side,  will  give 
strength  and  validity  and  force  unan- 
swerable to  the  testimony  of  the  witness 
to  whom  I  am  now  alluding* 

My  lords ;  if  what  I  have  stated  be  cor- 
rect, that  an  adulterous  intercourse  had 
taken  place  at  this  time,  how  would  it  ma- 
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infest  itself  in  the  conduct  of  she  parties? 
Intimacy  must  take  place.     It  is  imposv 
sible  that  it  should  be  screened  from  the 
observation  of  those  immediately  about 
their  persons.    Let  me,   then,  recall  16 
your    lordships   recollection    the  scenes 
that  took  place  while  these  parties  con- 
tinued at  Naples.    Your  lordships  recol- 
lect a  masked  ball  that  was  given  to 
Joachim  Morat  at  a  house  on  the  sea 
shore.    Your  lordships  will  recollect  what 
was  stated  of  the  transactions  on  that 
occasion.    The  princess  went  to  that  bait, 
accompanied  only  (for  the  purpose  of  pre- 
paring for  the  bail)  by  Dement  and  by 
the  courier  Bergami.     There  were  twd 
apartments  allotted  for  the  use  of  the 
princess,  an  anti-room  and  a  dressings 
room*    The  princess  was  first  dressed  m 
the  character  of  a  Neapolitan  peasant, 
and  she  was  assisted  in  dressing  by  De^ 
motit.    She  went  ia  the  ball  and  remained 
there  an  hour.    She  returned  for  the  ptif* 
pose  of  changing  her  dress*    And,  wbtft 
was*  it  that  took  place  on  that  occasion  ? 
She  changed  her  dress,  as  the  witness 
tells   you,  entirely.    The  chamber-maid 
was  left  in  the  anti-room,  while  the  courier 
was  introduced  into  the  bed-room,  and 
remained  there  during  the  whole  time  the 
pincess  was  employed  in  changing  her 
dress.    After  she  had  changed  her  dress, 
she  went  below :  she  was  accompanied  by 
the  courier  Bergami,  she  taking  his  arm ; 
and  afterwards  they  returned  to  the  room 
above.    My  lords,    you  must  have  ob- 
served the  extraordinary  course  of  cross- 
examination  pursued  by  my  learned  friend* 
Mr.  WiHtams.    He  did  not  ask  the  wit- 
ness a   single  question  as  to  the  facts  I 
have  stated  ;  but  merely  asked  her,  whe- 
ther there  were  not  other  persons  wha 
were  in  different  costumes  in  the  room 
below  ?  whether  there  were  not  other  per* 
sorts  of  rank  and  consideration  fet  that 
masquerade?    Why,  my  lords,  did  my 
learned  friend  not  understand  the  object 
of  the  evidence  ?   Did  he  suppose  ft  was 
to  be  imputed,  that  the  princess  had  gone 
to  a  masquerade  with  the  nobility  of  the* 
court  at  that  time?   My  learned  friend 
was  net  SO  blind   itt  his  understanding. 
The  point)  and  the  only  point,  to  which 
he  ought  to  have  interrogated,  and  which 
he  avoided,  because  he  knew  it  would  be 
fatal,  was,  that  instead  of  her  chamber- 
maid  to  dress  her,  she  chose  the  courier 
Bergami,   leaving,  the  chamber-maid  in 
the  anti-room.    My  lortl*,  1  am  totd,  that 
m  utotoery  is  proved^thtft  if  taese  faoti. 
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were  admitted  in  evidence,  still  they  do 
not  lead  to  the*  inference.  Can  any-  ma* 
of  common  sens*,  adverting  to  this  single 
fact,  entertain  a  doubt  upon  the  subject  ? 
Would  this  hrfve  taken  place,  if  an  adul- 
terous intercourse  hud  not  taken  place  be- 
tween them  ?  Would  she  hive  been  locked 
up  for  an  hotfr  with  her  courier,  to  change 
her  clreds,  the  waiting-maid  wailing  in 
the  anti-chamber?  The  same  observation 
arises  also,  but  not  with  so  much  fdrce, 
as  to  what  took  place  afterwards*  There 
was  a  subsequent  change  df  dress* :  the 
princess  came  back  and  went  dowri  in  the 
character  of  a  TurkHh  lady ;  the  courier, 
too,  being  in  the  character  df  a  Turk,  he 
changing  his  dress  hi  the  anttooorn.  In 
what  way  did  they  go  >  They  weflt  rfrra 
in  arm  down  the  stair-case:  they  Went  into 
the  room  alone,  and  what  tdok  place  ?  In* 
stantty,  almost,  the  courier  returned. 
What  do  your  lordshifw  prettMhe  front  ail 
this  ?  Wa*  it  intended  that  that  courier 
should  return,  or  was  it  discovered  by 
some  persons  who  this  individual  was ;  and 
was  he  obliged,  for  shame,  to  retire  from 
the  spot  which  be  had  thus  ftottuted  ?  My 
lords,  m  what  situation  did  this  man1  stand 
at  that  time  ?  In  the  Situation  and  cha- 
racter of  a  menial  servant,  waiting  behind 
the  chair  of  his  mistress— a  common  foot- 
man— tend  you  are  told,  u  rf  these  facia 
are  established,  there  is  nothing  to  lead 
to  the  inference  that  adultery  has  been 
Committed  !,f 

My  lords ;  I  come  now  to  another  piece 
of  evidence  as  to  what  took  place  at 
Naples.  Your  lordships  remember,  that 
it  appeared  in  the  course  of  the  case,  that 
in  consequence  of  an  accident,  tmYcourier 
became  lame,  and  was  confined  to  his 
bed,  by  a  kick  from  a  horse.  The  cham- 
ber-maid is  asked,  whether,  in  consequence 
of  that,  any  person  slept  in  the  small 
cabinet?  She  says  she  cannot  say,  but 
there  was  a  sow  there  at  that  period. 
Majoochi  tells  you,  he  slept  there:  he 
tells  you,  while  he  was  sleeping  thereon 
two  of  the  nights,  after  midnight  her  royal 
highness  came  from  the  side  of  the  cabinet 
next  her  own  rdom,  looked  at  the  bed  for 
the  purpose  of  observing  whether  or  not 
he  was  asleep,  and  instantly  passed  into 
the  tooth  of  Bergami,  where  he  afterwards 
heard  the  whispering  and  kissing.  My 
learned  friends  cross-examine  as  to  this 
fact ;  and  they  think  they  have  obtained 
a  great  triunlph.  What  do  they  collect 
from  it  ?  What  was  quite  fralpable  without 
that;   naraelyi  that  inasmuch  as  this  was 
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an  interior  communication,  there  must 
have  been  some  other  communication— 
Undoubtedly,  if  he*  majesty  had  gone  out 
to  the  public  passage  which  led  to  the 
saloott,  where  young  Austin,  Hieronhnug, 
and  the  maid-servants  slept,  sne  might 
have  found  her  way  to  the  exterior  door 
of  Bergarai's  apartment.  It  is  asked,  waa 
not  it  an  act  of  insanity  to  pass  through 
that  room  fa  which  Majoochi  slept,  to  the 
room  of  Bergami,  when  she  might  go  in 
another  direction?  Why,  she  ascertained 
Majoochi  was  asleep ;  she  knew  there  was 
greater  danger  in  going  in  the  other  di- 
refetioh ;  and  if  I  were  to  be  asked,  which 
Was  the  most  prudent  course  for  her  td 
pursue,  in  aiming  at  this  guilty  object,  1 
should  say,  beyond  all  comparison,  thai 
course  was  the  most  judicious  Which  she 
adopted.  But  all  this  rests  upon  the  tes- 
timony of  Majoochi ;  and  we  are  told  that 
Majoochi  h  a  witness  not  worthy  of  be- 
lief. He  has  been  cross-examined  once, 
and  a  second  time ;  and  then  Carlton-house 
fe  introduced,  and  he  is  cross-examined  a 
tm>d  time.  I  attended  to  the  fltst  cross- 
examination  as  it  was  my  duty  to  do9  and 
I  will  take  upon  myself  to  declare,  since  I 
have  read  the  minute*  with  the  same  ob- 
ject, and  with  the  same  view,  that  in  that 
long  cross-examination,  extending  through 
seven  or  eight  hours,  applying  to  a  great 
variety  of  complicated  transactions  mid 
facts,  extending  over  a  period  of  three 
years,-  in  no  single  instance  waa  he  de- 
tected in  the  slightest  inconsistency.  But, 
my  learned  friends  get  hold  of  a  phratse — 
a  phrase  which,  at  the  very  time  when  it 
came  from  the  mouth  of  the  witness, 
every  noble  lord  knew  to  be  of  equivocal 
import—that  it  might  mean  this,  that.  Or 
the  other.  When  asked  to  a  particular 
fact,  his  answer,  literally  translated,  was, 
«*  I  do  not  recollect  to  have  seen  it"— not 
strictly  M  I  do  not  remember  a  thing  that 
existed  formerly,"  and  which  was  calcu- 
lated to  make  an  impression,  but  "  I  do 
not  recollect  the  circumstance."  The 
changes  are  rung  upon  this  particular 
phrase,  with  an  artifice  calculated  to  raise 
an  impression  upon  low  and  vulgar  minds, 
but  which  must  have  been  utterly  fruitless 
and  unavailing,  wheti  addressed  to  the 
afugost  assembly,  before  which  I  have  now 
the  honour  of  appearing.  My  lords,  it 
waif  impossible,  where  I  stood,  not  to  ob- 
serve the  coarse  pursued  by  my  learned 
friends :  "  let  us  have  a  few  more  ndn  nil 
ricordos" — leading  to  the  very  answer,  for 
the  purpose  of  imposition ;  and  then  your 
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lordships  are  to  be  told,  merely  on  this 
artifice,  intrigue,  and  management,  that 
this  witness  is  not  worthy  of  credit.    But, 
my  lords,  a  witness  was  afterwards  called 
up  of  infinite   importance— I  mean  Pa- 
turzo.    He  gave  an  evidence  calculated 
to  make  a  deep  and  lasting  impression  on 
your  lordships.    My  learned  friends  felt 
that  impression— it  was  necessary  in  some 
way  at  the  moment  to  get  rid  of  it,  and  by 
that  which,  I  say,  was  incorrect  in  point  of 
statement.    Majoochi,  upon  the  close  of 
the  evidence  of  raturzo,  was  again  placed 
at  your  lordships  bar.    Upon  what  pre* 
tence  was  the  application  made  to  your 
lordships  ?  It  was  made  upon  the  pretence 
of  the  urgency  of  the  occasion-— that  the 
questions  must  be  immediately  put ;  and 
when  he  was  interrogated,  with  what  view 
and  object  was  it  ?  borne  letters  had  been 
written  in  which  he  was  supposed  to  have 
made  such  and  such  statements,  with  re- 
spect to  such  and  such  transactions ;  and 
the  auestions  were  put  in  order  to  contra- 
dict him*    Why,  my  lords,  the  very  state- 
ment I  am  now  making  to  your  lordships, 
shows  that  there  was  no  necessity,  at  that 
moment,  for  recalling  him  to  your  lord- 
ships bar — it  must  satisfy  your  lordships 
that  there  was  no  hurry  on  the  occasion, 
and  th*t  the  object  was,  to  get  a  few  more 
non  mi  recordos  to  create  a  fake  impres- 
sion as  to  the  character  of  that  witness. 
But,  then,  another  fact  is  stated  and  in- 
sisted on,  with  respect  to  the  credit  of  Ma- 
joochi.   On  the  former  examination  he 
had  not  stated  he  had  been  in  England, 
and  now  it  turns  out,  the  second  time, 
that  he  came  to  England  with  Mr.  Hyatt 
of  Gloucestershire  as  a  courier,  and  re- 
mained with  him  a  few  weeks,  and  then 
went  back  to  Vienna  with  dispatches  from 
that  gentleman.    I  beg  leave  to  point  out 
to  your  lordships,  in  justification  of  that 
witness,  with  what  difficulty  I  was  allowed 
to  ask  Majoochi,  whether  he  had  come 
from  Vienna  to  London,  and  afterwards 
gone  to  the  Hague.     I  never  asked  the 
witness — there  was  nothing  to  direct  the 
attention  of  the  witness  to  the  subject — 
whether    he  had  on  a  former  occasion 
been  in  England.    And,  are  you  to  say  he 
is  unworthy  of  credit,  because  he  did  not, 
being  a  foreigner,  volunteer  in  saying,  I 
was  once  before  in  England  as  a  servant 
to  Mr.  Hyatt  of  Gloucester?   These  are 
the  arguments,  arising  out  of  the  conduct 
of  my  learned  friends,  by  which  it  is  sup- 
posed the  evidence  of  Majoochi  is  laid  - 
prostrate,  and  that  no  attention  is  to  be 
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paid  to  itl     But  again  he  k  produced 
upon  the  stage — for  what  purpose?  for 
any  fair  and  legitimate  purpose  ?  for  an 
hour  and  a  half  has  he  been  examined 
here  to-day.    I  thank  my  learned  friends 
for  it.   What  was  the  object  of  my  learned 
friends  ?   Tbey  had  heard— for  it  waa  ru- 
moured abroad-  that   when  he  waa  in 
England  upon  that  occasion,  he  was  at 
Canton-house;  and  the  mere  circumstance 
of  getting  him  within  those  walls,  is  to  be 
a  reason  why  he  is  again  to  be  cross-exa- 
mined for  ao  hour  and  a  half;  because  it 
is  supposed  there  is  something  mysterious 
in  that  circumstance  to  break  down  and 
impeach  his  testimony  1   Why,  my  lords, 
the  circumstance  is  so  clearly  stated,  and 
the  manner  of  giving  his  evidence  was  of 
such  a  nature,  that  if  any  doubt  existed  on 
your  lordships  minds  before,  this  would 
remove  it,  and  show  that  the  imputations 
on  his  evidence  were  utterly  destitute  of 
foundation.      My  lords,  it  is  Majoochi 
then,  who  has  sworn  to  the  facts  I  have 
stated :   he  has  sworn  to  facts  not  con- 
firmed exactly  by  Demont,  because  she 
was  not  in  a  situation  to  confirm  them ; 
but  to  facts  of  the  same  character  and  de- 
scription, existing  at  the  same  period  in 
the  intercourse  between  these  parties. 

My  lords;  there  is  another  circum- 
stance. Your  lordships  will  recollect,  it 
was  proved,  that  at  Naples  there  was  a 
terrace  adjoining  this  small  cabinet—the 
courier,  who  is  then  employed  in  waiting 
at  table,  is  seen  walking  arm  in  arm  with 
her  royal  highness  on  that  terrace.  We 
are  told  with  a  sneer  "  these  are  little 
trifling  facta,  that  you  are  accumulating 
on  us,  and  pelting  at  us.9'  My  lords,  I 
refer  to  them,  because,  in  my  mind,  they 
are  not  trifling,  but  lead  to  a  direct  con- 
clusion of  guilt.  If  I  see  a  princess  walking 
on  a  terrace,  arm  in  arm,  with  a  servant 
who  waits  behind  her  chair,  as  a  reasonable 
man,  knowing  a  little  of  the  world,  1  can 
come  only  to  one  conclusion. 

My  lords ;  I  am  reminded  of  a  fact  that 
is  very  material  —  the  facts  are  ao 
numerous,  it  is  difficult  to  remember 
them  all— I  beg  leave  to  remind  your 
lordships  of  what  took  place  at  the  theatre 
St.  Carlos;  and  allow  me  to  say,  that, 
when  you  are  talking  of  a  witness  on 
whom  no  reliance  is  to  be  placed,  the 
variety  of  the  circumstances,  and  the 
complexity  of  them,  is  to  be  taken  into 
account  in  estimating  the  credit  due  to 
him.  I  ask  your  lordships,  is  it  possible 
to  suppose  what  is  stated  to  have  taken 
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place  at  the  theatre  St.  Carlos  was  an  in- 
vention ?  What,  my  lords,  are  the  cir- 
cumstancesof  that  transaction?  Her  royal 
highness  was  desirous  of  going  in  private 
to  the  theatre,  and  made  her  arrange- 
ments accordingly-— the  wife  of  the  heir 
apparent  to  the  throne  of  Great  Britain, 
at  that  time  holding  the  supreme  power 
in  this  country,  having  an  English  suite 
of  ladies  and  gentlemen  attending  upon 
her  person,  is  -desirous  of  going  in  private 
to  the  theatre  St*  Carlos— 1  do  not  object 
to  the  privacy— ^he  might  have  selected 
any  respectable  person  of  her  suite— she 
might  have  selected  any  respectable  per- 
son in  the  city  of  Naples— she  might  have 
commanded  proper  attendance,  without 
infringing  on  the  privacy.  But  she 
chooses  another  course — she  chooses  her 
chambermaid  and  her  footman  to  accom- 
pany her  in  private  and  in  disguise,  to  the 
public  theatre  of  Naples.  My  lords,  in 
what  way  and  under  what  circumstances  ? 
It  is  a  rainy  night— a  dark  tempestuous 
Bight— a  hired  carriage  is  drawn  up  at  a 
private  door  at  the  extremity  ot  the 
garden— they  traverse  the  terrace  to  the 
garden  gate,  where  they  get  into  that 
hired  carriage,  and  go  to  the  theatre, 
where,  in  consequence  of  the  reception 
she  met  with,  they  only  remain  a  short 
time,  and  are  obliged  to  retreat,  and  they 
return  home.  Does  this,  ray  lords,  admit 
of  two  constructions  ?  Is  this  possible  to 
be  an  invention  ?  Can  my  learned  friends 
suppose,  whatever  observations  they  can 
make  upon  the  language  or  conduct  of 
Demont  the  witness,  that  your  lordships 
will  believe  this  tale  is  invented  ?  And  if 
not,  what  is  the  conclusion  to  which  it 
must  lead,  in  the  mind  of  every  man  ac- 
quainted with  transactions  of  this  nature  ? 
My  lords ;  I  beg  leave  now  to  call  your 
lordships  to  the  recollection  of  what  took 
place  at  Genoa.  When  her  royal  high- 
ness arrived  there,  her  whole  English 
•  suite  had  quitted  her,  with  the  single 
exception  of  her  physician,  Dr.  Hol- 
land. Sir  William  Gell,  the  honour- 
able Keppel  Craven,  captain  Hesse,  lady 
Elizabeth  Forbes,  and  lady  Charlotte 
Lindsay— -all  had  quitted  her,  with  the 
exception  of  Dr.  Holland.  Now,  let  me 
recall  to  your  lordships  recollection,  what 
took  place  at  Genoa.  The  arrangement 
of  the  apartments  is  most  material. 
The  princess's  sleeping  apartment  was 
separated  from  that  of  Bergami  by  an 
intervening  chamber,  which  was  occupied 
by  no  person.    It  contained  luggage,  and 


was  used  as  a  dressing  room  by  the  prin- 
cess: there  was  a  door  from  her  royal 
highness's  room  into  it,  and  also  from  the 
room  of  Bergami.  It  is  clear,  therefore, 
there  was  an  interior  communication  be- 
tween the  two  bed-rooms.  There  is  also 
another  circumstance  most  material— 
that  on  the  opposite  side  of  the  bed-room 
of  the  princess  was  the  bed-room  of 
Mademoiselle  Demont,  and  there  was  a 
door  from  the  room  of  her  royal  highness 
to  Demont's  room.  The  witness  De- 
mont has  told  us,  that  regularly  every 
night,  after  she  was  dismissed  from  her 
royal  highness  and  went  to  her  own  roora,% 
the  key  of  her  door  was  turned ;  she  was 
locked  in,  so  as  to  render  it  impossible  for 
her  to  have  access  to  the  room  of  her  royal 
highness.  She  tells  you  more— she  says, 
that  she  generally  heard  some  door  on  the 
opposite  side  open,  whether  the  door  from 
the  room  of  the  princess  to  the  dressing- 
room,  or  the  door  of  Bergami,  does  not 
appear.  But  the  maid  is  locked  into  her 
own  room  by  her  royal  highness;  and 
afterwards  something  takes  place,  which 
leads  to  the  conclusion,  that  some  person 
had  passed  from  the  room  of  her  royal 
highness  to  that  of  Bergami.  My  lords, 
upon  the  following  morning,  and  during 
the  whole  time  of  their  residence  at  Genoa, 
she  whose  duty  it  was  during  a  month  of 
that  time,  to  make  the  bed  of  her  royal 
highness,  found  it  had  not  been  slept  in— it 
had  been  disarranged  and  the  cushions 
tumbled ;  but,  in  fact  and  in  substance, 
that  bed  had  not  been  occupied.  She 
tells  you,  that  in  consequencejof  this  she 
seldom  made  the  bed— it  was  not  neces- 
sary to  make  it — she  smoothed  the  sheets 
and  arranged  the  cushions,  and  that  was 
all.  My  lords,  here  again  is  direct  evi- 
dence, sufficient  to  satisfy  any  reasonable 
man,  connecting  this  part  of  the  transac- 
tion with  the  other  circumstances.  I  have 
stated,  that,*during  the  whole  of  this  time, 
an  adulterous  intercourse  was  carried  on 
at  Genoa  between  her  royal  highness  and 
her  courier.  If  these  facts  be  true,  it 
leads  to  that  direct  and  necessary  conclu- 
sion. 

My  lords;  there  is  another  circum- 
stance to  which  I  beg  leave  to  advert, 
because  it  is  a  circumstance  of  most  ma- 
terial importance,  in  consequence  of  an 
incident  to  which  I  shall  refer  that  took 
place  at  Genoa.  There  was  a  small 
cabinet  adjoining  the  saloon — the  princess 
breakfasted  in  that  cabinet.  Did  she 
breakfast  alone  ^ git^j y  she  breakfasted 
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with  her  (courier.  Upon  whose  testimony 
does  this  fact  depend  ?  Upon  the  testi- 
mony of  Demont  and  upon  the  testimony 
of  Majoochi,  both  speaking  to  the  same 
fact.  But  they  introduce  an  incident  of 
great  consequence  in  this  inquiry*  When 
we  are  examining  the  credit  due  to  wit- 
nesses! let  us  see  bow  they  dispose  of 
facts—whether  tfyey  place  themselves  in 
a  situation  to  he  contradicted  if  it  be  un- 
true. If  they  do  it  fearlessly,  it  gives  an 
additional  weight  to  their  testimony.  Who 
waited  on  these  persons  in  the  cabinet  ? 
Majoochi  was  pne.  And  who  was  the 
other?  Louis  Bergami,  the  brother  of 
Bergami— -they  both  waited  on  the  prin- 
cess ana  the  courier  in  this  small  cabinet. 
My  lords,  we  are  told  all  this  is  false— 
that  you  can  place  no  reliance  on  the 
evidence  of  Demont  confirmed  by  Ma- 
jpochL  Here  they  can  be  contradicted. 
1  challenge  my  learned  friends  on  the 
other  side  to  contradict  these  witnesses 
on  tin's  particular ;  and  I  shall  have  fur- 
ther challenges  to  repeat  when  I  come  to 
trouble  your  lordships  with  the  subject  of 
witnesses  to  be  called  on  the  other  side. 
Here  is  a,  witness  that  may  be  called— 
let  Louis  Bergami  be  called  to  contradict 
the  evidence  they  have  given. 

My  lords ;  there  is  one  very  important 
circumstance,  when  we  are  examining  the 
credit  due  to  witnesses,  let  us  see  bow 
the  evidence  comports  with  the  conclu- 
sions which  we  should  form  from  our  own 
observations  in  life.  The  first  thing  that 
would  be  done  by  a  person  in  the  situation 
of  Bergami,  after  be  had  obtained  this  in- 
fluence, according  to  the  natural  order  of 
things,  must  be  this — to  render  it  benefi- 
cial to  himself— to  render  it  beneficial 
also  to  his  relations  and  his  connections. 
By  introducing  his  own  friends,  his  own 
near  relations,  about  the  person  of  the 
princess,  be  fortifies  his  influence  —  he 
increases  his  interest— -he  excludes 
strangers*— he  confirms  the  domination  he 
has  obtained,  in  such  a  way  as  afterwards 
to  render  it  difficult  to  shake  it  off.  What 
is  the  account  of  the  witnesses  of  what 
took*  place  at  Genoa  ?  For  four  months 
at  Naples  this  had  been  going  qn;  and 
for  two  months  at  Genoa ;  and,  at  Genoa, 
who  are  the  parties  introduced  into  the 
service  of  her  royal  highness  ?  The  sister 
and  mother  of  Bergami— the  child  of 
Bergami — a  child  of  between  two  and 
three  years  old.  All  this,  it  is  to  he  said, 
is  the  fair  connexion  that  ought  to  exist 
between  servant  and  mistress !   Her  royal 
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highness  is  attached  to  him,  beyond  cal- 
culation, beyond  measure,  on  account  of 
his  frithfuj  services,  and  his  faithful  ser- 
vices alone !  She  is  willing  he  should 
bring  his  relations  and  connexions  about 
her  1  He  brings  bis  child,  who  stands  in 
need  of  the  support  of  the  mother ;  and  if 
the  connexion  be  fair,  would  not  the 
mother  of  the  child  have  accompanied  the 
child  herself?  But,  if  the  story  of  the 
witness  be  true,  the  last  person  in  the 
world  to  be  introduced  into  this  establish- 
ment is  the  mother  of  the  little  Victorine  ; 
and,  accordingly,  when  she  was  at  the 
Barona,  and  intelligence  was  given  that 
the  princess  was  coming,  she  was  sent 
awayasfast  as  she  could  be.  But,  does  not 
the  thing  sneak  fpr  itself?  It  is  not  this 
or  that  insulated  fact  on  which  the  case 
depends,  but  on  a  pombination  of  circum- 
stances, all  corresponding  with  what  one 
knows  to  operate  on  the  minds  and  con- 
duct of  men. 

The  witness  Demont  tells  you  further, 
my  lords,  that  at  Genoa  her  royal  highoesa 
went  to  look  at  a  house  in  some  secluded 
spot ;  and,  what  was  its  recommendation  ? 
that  it  was  far  from  Genoa,  and  far  from 
the  English.  And  you  will  find  by  the 
evidence  of  Sacchi,  to  which  I  shall  by- 
and-by  have  occasion  to  allude,  that,  dur- 
iog  the  whole  of  that  journey  through  the* 
Tyrol  and  Germany,  the  same  anxious 
attention  was  paid  to  avoid  the  English. 
The  first  question  he  was  ordered  to  ask, 
whenever  he  arrived  at  an  inn  was, 
**  whether  there  were  any  English  at  the 
inn  ?"  If  there  were,  and  they  were  persons 
of  rank,  her  royal  highness  avoided  the 
spot,  and  sought  some  pther  place  of  rest. 

My  lords ;  from  Genoa  we  proceed  to 
Milan.  At  Genoa,  lady  Charlotte  Camp* 
bell  joined  the  suite  of  her  royal  highness. 
She  did  not  accompany  her  royal  highness 
to  Milan,  but  followed  her  the  next  day. 
She  remained  with  her  a  short  time  and 
then  quitted  her ;  and  from  that  time,  no 
English  Jadv  of  rank  waited  on  her  royaj 
highness.  But  a  lsjdy  of  honour  was  pro- 
cured at  Milan.  And  I  beg  your  lord- 
ships attention  to  this,  as  being  of  the 
same  description  as  the  other  facts.  Who 
wap  this  lady  of  honour  ?  The  wife  of 
the  heir  apparent  of  this  empire  could  ob- 
tain no  lady  for  that  high  situation — no 
foreigner  of  high  rank  ,  or  distinction — 
but  the  person  procured  is  the  sister  of 
Bergami — the  countess  Oldi !  But,  my 
lords,  how  was  slie  suited  for  the  situ- 
ation?     Her  royal  highness  spoke  but 
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litde  Italic— the  countess  Oldi  spoke  no 
French.  The  Italian  she  spoke  was  the 
Italian  of  the  lower  orders  of  the  people ; 
but,  passing  that  over,  tbey  were  at  first 
in  such  a  situation,  that  little  or  no  con- 
versation or  intercourse  could  take  place 
between  them,  till  they  had  obtained  fur* 
ther  information.  Tnen  you  find,  to 
crown  the  whole,  that  the  sister  of  Ber» 
garni  fills  the  situation  of  lady  of  honour 
to  her  royal  highness,  unqualified  for  it, 
from  the  reasons  I  have  stated,  and  evi- 
dently, therefore,  introduced  only  as  a 
blind  or  cover,  and  a  screen  to  the  com- 
munication between  the  parties.  I  repeat 
the  observation  again;  it  is  these  insulated 
facts  that  I  appeal  to,  in  confirmation  of 
the  general  story  that  the  witnesses  have 
told ;  and  a  man  must  wilfully  shut  his 
eves  to  the  truth,  if  he  does  not  agree 
with  me  in  the  conclusion,  that  these 
facts  are  the  strongest  possible  confirma- 
tion of  the  general  story  told  by  the  wit- 
Besses  who  have  been  called. 

My  lords;  there  is  another  fact:  at 
Milan,  her  royal  highness  was  in  the  habit 
of  wearing  a  blue  dress  in  her  bed-room. 
One  morning  on  a  sudden  Bergami  opens 
his  own  bed-room  window— and  how  is 
he  attired  P  Why,  in  this  very  dress, 
which  at  that  time  was  a  dress  belonging 
to  her  royal  highness.  If  the  fact  be  true, 
it  is  quite  clear,  that  he  must  have  come 
out  at  that  moment  of  the  apartment  of 
her  royal  highness,  and  not  supposing  he 
should  be  observed,  had  put  on  this  dress 
carelessl  v ;  and  throwing  up  the  window  led 
to  his  betng.seen.  But,  mv  lords,  while  at 
Milan  her  royal  highness  takes  a  tour  to  Ve- 
nice. Mr.  William  Bunnell  joins  her  suite ; 
but  whether  as  a  visitor  or  not  does  not  ap- 
pear, nor  isit  very  material ;  and  he  and  Dr. 
Holland  accompany  her  to  Venice.  What 
took  place  there?  Her  royal  highness 
and  Bergami  lodged  in  the  Hotel  d'An- 
gleterre  for  a  day  or  two.  Dr.  Holland 
and  Mr.  Burrett  were  left  at  the  inn, 
while  her  royal  highness  goes  to  a  private 
house  in  the  neighbourhood :  and  now  I 
introduce  a  fact  which,  unless  it  is  con- 
tradicted, is  as  decisive  as  can  be  in  this 
case— I  mean  what  took  place  after  din* 
nor  in  this  house.  According  to  the 
usual  practice,  after  dinner  a  jeweller 
comes  in,  and  trinkets  are  produced,  and 
a  gold  chain-  is  purchased  by  the  princess. 
The  party  quit  the  room ;  and  her  royal 
highness  remains  behind  with  the  courier, 
who  had  waited  behind  her  chair  at  din- 
ner.   What  iook  place  between  her  royal 
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highness  and  BergamH  She  takes  from 
her  neck  the  gold  chain  she  has  purchased 
— she  puts  it  on  the  neck  of  the  courier— 
the  courier  takes  it  off,  and  puts  it  on  her 
neck ;  and  then  he  takes  her  by  the  hand, 
presses  her  hand,  and  leads  her  into  an 
adjoining  room.  Is  this  fact  true  or  false  ? 
Need  I  trouble  your  lordehips  by  deduc- 
ing the  inference,  if  the  fact  be  true  f 
The  courier,  waiting  behind  the  chair  of 
the  princess,  to  be  toying  in  the  manner  I 
have  mentioned  after  dinner— it  leads 
only  to  one  conclusion.  But  who  is  the 
witness?  Is  he  one  of  the  princess's 
household?  No.  He  is  a  third  witness 
totally  unconnected  with  her,  confirming 
these  facts.  Who  is  he?  Why,  for 
fourteen  years  last  past,  he  has  lived  in 
the  situation  he  holds.  His  character  is 
open  to  inquiry— the  fact  may  be  contra- 
dicted if  untrue ;  but,  if  no  impeachment  is 
madeof  the  characterof  this  witness — if  the 
fact  itself  be  not  contradicted— it  appears 
to  me,  there  is  an  end  of  the  defence  on 
the  other  side ;  because  k  is  quite  impos- 
sible to  reconcile  this  isolated  circum- 
stance, with  the  innocence  of  her  royal 
highness,  and  her  freedom  from  the  im- 
putations cast  upon  her  in  the  preamble 
of  this  bill. 

My  lords ;  while  at  Milan,  a  visit  is 
made  to  Bellenaona.  At  Bellenzona 
Bergami,  still  a  courier,  still  having  the 
dress  of  a  courier,  sits  down  at  the  same 
table  with  her  royal  highness,  by  the  invi- 
tation of  her  royal  highness ;  I  make  no 
observation  on  that,  I  merely  state  the 
fact;  they  visit  general  Pino— What 
takes  place  there  i  This  depends  on  the 
evidence  of  Deraont ;  Demont  says,  that 
she  slept  in  the  room  adjoining  the  room 
of  the  princess;  that  after  she  was  in  bed* 
Bergami  came  into  her  room,  passed 
through  it,  and  went  into  the  room  of  the 
princess.  My  learned  friends  do  not 
cross-examine  as  to  this  fact.  They  do 
not  ask  a  question  upon  the  subject,  but 
your  lordships  think  it  requires  investiga- 
tion; your  lordships  proposed  questions 
to  the  witness,  "  How  lone  did  he  remain 
in  the  room  ?— I  cannot  tell.— Did  you  go 
to  sleep  ?  I  went  to  sleep  in  a  quarter  or 
half  an  hour.  Did  he  come  out  of  the 
room  before  you  went  to  sleep  ? — No  he 
did  not*  What  became  of  him  afterwards  f 
I  cannot  tell."  My  lords,  I  state  this  fact 
—it  will  be  idle  to  make  observations  on 
k  the  facts  as  they  occur— but  I  state  this 
feet,  as  confirming  and  as  being  in  cha- 
racter with,  the  rest  of  the  story. 
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But,  toy  lords,  her  royal  highness  pro- 
ceeds from  Milan  to  the  Villa  Villani, 
where  all  that  it  is  necessary  to  state  is, 
that  there  was  the  same  arrangement  of 
the  apartments,  and  according  to  the  wit- 
ness, the  bed  of  Bergenia  was  not  slept  in. 
I  come  now  to  the  Villa  d'Este.  I  am 
afraid  of  tiring  your  lordships,  but  I  trust 
that  an  hour  or  two  your  lordships  will  not 
consider  thrown  away  in  the  discharge  of 
this  part  of  my  duty ;  and  I  will  not  make 
a  single  observation  that  does  not  impress 
my  mind  as  proper  and  necessary  to  be 
made.  At  the  Villa  d'Este,  first  of  all,  let 
me  direct  your  lordships  attention  to  the 
•ituation  of  the  apartments — precisely  the 
tame,  arrangements  are  here  made*  There 
are  two  anti-rooms;  you  pass  from  one 
anti-room  through  the  second  to  the  bed- 
room of  her  royal  highness,  from  which 
there  is  a  passage  to  the  room  of  Bergami. 
In  this  situation  are  the  parties  continually 
left*  The  waiting-maid  accompanies  her 
to  her  bed-room  to  undress  her.  Her 
royal  highness  returns  through  the  two 
anti-rooms— Demont  is  turned  out — the 
door  is  shut  aad  locked  —  Bergami  is 
inside  his  apartment9  communicating  di- 
rectly with  the  room  of  the  princess  which 
is  thus  secured. 

.  My  lords ;  let  me  remind  your  lord- 
ships of  the  change  that  afterwards  took 
place.  After  the  return  from  the  Gre- 
cian voyage,  her  royal  highness  changes 
the  position  of  her  bed-room,  and  there  is 
no  interior  communication  between  her 
bed- room  and  that  of  Pergamt;  it  be- 
comes necessary  to  make  a  communica- 
tion, and  a  door  is  expressly  opened  for 
that  purpose— there  is  a  corridor  commu- 
nicating with  the  bed-room  of  the  princess, 
the  door  of  which  cuts  off  all  communica- 
tion. During  the  whole  time,  therefore, 
that  they  were  at  d'Este,  there  were  these 
facilities  of  communication  not  merely 
existing,  but  studiously  and  carefully  pre* 
served  between  their  respective  bed-rooms. 
•—My  lords ;  we  must  take,  in  cases  of 
this  kind,  the  circumstances  altogether: 
you  find  how  the  parties  conduct  them- 
selves towards  each  other;  you  find  the 
degree  of  familiarity  existing  between 
them,  that  they  conduct  themselves  in 
all  respects  aa  lovers,  or  like  man  and 
wife ;  and  you  find  steps  taken  to  prevent 
any  disturbance  to  their  intercourse  dur- 
Jug  the  night.  What  is  the  conclusion 
you  come  to  ?  You  come  to  the  conclu- 
sion, that  the  care  that  is  exercised  to 
facilitate,  this  communication  ia  taken  to 
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facilitate  an  adulterous  intercourse  be* 
tween  them. 

Now,  ray  lords,  it  becomes  necessary  to 
direct  your  lordships  attention  to  the  ge- 
neral circumstances  that  took  place  at  the 
Villa  d'Este— the  degree  of  familiarity  ex- 
isting between  the  parties,  spoken  to,  not 
by  one,  two,  or  three  witnesses,  but  by  the 
concurrent  testimony  of  such  a  body  ok 
witnesses  as  to  render  it  perfectly  impossi- 
ble to  discredit  the  troth,  of  their  testi- 
mony. They  are  seen  always  together, 
walking  arm  in  arm  in  the  garden,  going 
in  a  canoe  en  the  lake ;  they  are  seen,  at 
different  times,  ktsning  each  ether  pri- 
vately in  the  garden.  You  will  remember 
the  testimony  of  one  witness  in  particular, 
not  a  member  of  the  household,  but  a 
person  who  was  attending  in  the  exercise 
of  his  trade,  who,  upon  one  ooeasion,  saw 
them  sitting  anon  a  bench  together  at  the 
end  of  a  walk  m  the  garden  t  Bergami  got 
up ;  she  polled  him  down  by  the  flap  of 
his  coat,  and  throwing  her  arms  round  hie 
neck,  embraced  bios.  I  mention  this  only 
as  one  of  the  many  instances  spoken  to  by 
the  witnesses,  of  the  familiarities  between 
these  parties  at  the  Vina  d'Este.  Why, 
my  lords,  in  ordinary  cases,  if  yon  see 
between  a  married  woman  and  a  man  kk 
equal  eituation  of  life,  these  kind  of  fami- 
liarities; and  if  you  see  anxious  prepara- 
tions made  to  enable  him  to  have  an  op- 
portunity of  access  to  her  bed-room, 
where  he  is  shot  up,  night  after  night  in 
that  situation,  I  say,  that  no  jury,  that 
no  Court,  could  by  possibility  refuse  to 
come  to  the  inference  of -guilt.  Bat,  my 
lords,  I  do  not  rest  my  case  only  upon 
those  general  circumstances  of  intimacy, 
regard,  affection,  and  attachment,  that 
existed  at  the  Vflla  d'Este;  but  I  call 
your  lordships  attention  to  some  particu- 
lars of  a  nature  so  striking  and  so  strong 
as  to  admit  only  of  one  construction  ana 
one  conclusion*  My  learned  friends  may 
say,  that  no  attention  is  to  be  paid  to  this 
evidence— that  these  witnesses  ere  not 
worthy  of  credit— they  may  contradict 
the  witnesses,  or  impeach  their  credit; 
but  if  the  facts  remain  uncontradicted, 
and  the  witnesses  unimpeaohed,  then  look 
at  the  conclusion  yon  must  draw  from 
these  facts  which  I  am  about  te  state- 
not  as  the  only  facts,  but  facts  selected 
from  the  whole;  because,  to  go  through 
the  whole,  would  fatigue  your  lordships, 
and  not  strengthen  the  argument.  I 
therefore  select  one  or  two  facts  which,  if 
true,  a?  doobt  can  remain  at  to  the  infer- 
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eoce  they  afford.  Your  lordships  will  re- 
member a  witness  of  the  name  of  Ragga- 
soni ;  he  was  working  in  a  grotto  of  the 
garden  at  the  Villa  d'Bste :  he  heard  some 
persons  in  an  adjoining  room,  which  was 
separated  from  the  grotto  by  a  small  pas- 
sage. He  heard  them  talking  and  laugh- 
ing ;  it  excited  bis  attention,  and  he  went 
round  the  scaffold  for  the  purpose  of  as- 
certaining what  they  were  doing,  and  how 
they  were  occupied.  My  lords,  in  that 
place  there  were  two  figures,  the  one  of 
Adam  and  the  other ,  of  Eve ;  each  of 
which  had  a  fig-leaf  worn  in  a  particular 
manner,  that  has  been  described.  What 
were  the  princess  and  Bergami  doing? 
They  were  removing  the  fig-leaf:  they 
laughed,  and  talked,  and  joked  with  each 
other*  Is  this  story  true  ?  If  it  be  true, 
the  conclusion  is  obvious.  My  lords,  I 
remember  in  the  case  to  which  I  have 
referred,  where  I  read  the  judgment  of  sir 
William  Scott,  thatja  letter  was  produced, 
written  by  the  lady  to  the  person  with 
whom  the  adulterous  intercourse  was  sop* 
posed  to  have  been  carried  on,  entering 
into  some  circumstances  of  an  indelicate 
nature;  and  I  remember  also  that  the 
judge  laid  hold  of  that  fact  as  decisive  of 
the  case ;  he  said,  that  no  woman  would 
have  so  written  to  a  man,  unless  an  adul- 
terous intercourse  had  taken  place  between 
them.  My  lords,  I  apply  that  principle 
and  that  rule  to  the  case  before  us.  I 
say.  it  is  quite  impossible,  if  the  fact  now 
stated  be  true,  that  these  parties  should 
have  so  conducted  themselves  upon  this 
particular  occasion,  and  with  reference  to 
this  circumstance,  if  an  adulterous  inter- 
course had  not  taken  place  between  them. 
My  lords ;  another  circumstance  which 
took  place  at  the  Villa  d'Este  also,  which 
was  told  by  the  witness  Galdini ;  and  I 
recall  to  your  lordships  recollection  the 
natural  way  in  which  it  was  told.  Be- 
cause, when  we  examine  evidence,  we  ex- 
amine, not  merely  the  probability  of  the 
story,  but  the  manner  in  which  it  is  told. 
Your  lordships  remember,  in  consequence 
of  some  circumstances  of  delay  in  some 
orders  he  was  to  receive*  he  went  up  the 
stair-case  to  a  landing,  where  there  were 
several  doors:  your  lordships  find,  on 
opening  the  door  of  a  particular  room,  in 
what  way  he  found  Bergami  and  the  prin- 
cess. He  found  them  sitting  on  a  sofa ; 
her  neck  was  uncovered;  bis  arm  was 
about  her  neck,  or  round  her  person. 
That  leads  to  the  same  inference.  Ano- 
ther witness  says,  a  door  was  accidantly 


opened,  and  the  opposite  door  was  opeir* 
and  he  looks  through  and  sees  them  em* 
bracing  each  other.  I  as^  you  again,  my 
lords,  to  advert  to  the  fact  established  by 
another  witness.  My  lords,  I  beg  your 
lordships  again  to  recollect  what  took 
place  on  the  lake ;  there  is  a  retired  spot 
of  the  river  Brescia,  communicating  with 
the  lake,  where  the  inhabitants  were  in 
the  habit  of  bathing— there  is  a  canoe—* 
her  royal  highness  and  Bergami  are 
dressed  in  trowsers,  and  are  observed  in 
the  water.  The  instant  they  are  observed, 
they  make  their  escape.  I  mention  these 
facts,  and  refer  to  these  witnesses,  as  con- 
firming Dement  and  Majoochi  by  a  body 
of  testimony  ;  which  I  am  entitled  to  say 
at  present,  is  so  strong  and  irresistible, 
that  I  am  in  fact  beating  the  air  when  I 
am  anticipating  the  observations  to  be 
made  on  it  by  the  other  side.  If  it  leads 
but  to  this  conclusion— and  I  am  not  now 
to  say  whether  it  will  be  impeached  or 
not ;  I  am  not  in  a  state  to  say  whether  it 
will  be  contradicted  and  beat  down — but* 
if  it  is  not,  it  forms  a  body  of  evidence  as 
strong  in  confirmation  of  the  evidence  of 
Majoochi  and  Dement,  as  I  ever  before 
witnessed  or  experienced  in  a  case  of  this 
kind  in  any  investigation  in  a  court  of  jus- 
tice. 

My  lords ;  I  will  not  trouble  your  lord- 
ships further  as  to  what  took  place  at  the 
Villa  d'£ste.  I  have  embraced  all  the 
leading  and  striking  circumstances  that 
occurred  there,  and  I  now  hasten  to  cir- 
cumstances not  more  conclusive  or  strik- 
ing, but  ef  a  more  peculiar  and  marked 
character,  and  which  have  been  sifted  so 
much  by  your  lordships  in  the  course  of 
this  inquiry..  But  first,  my  lords,  I  must 
beg  leave  to  direct  your  lordships  atten- 
tion to  what  took  place  in  Sicily.  The 
princess  embarked  on  board  the  Leviathan 
at  Genoa  to  go  to  Palermo :  a  certain  ar- 
rangement of  the  apartments  is  made  by 
the  officer  of  the  ship;  he  places  the 
cabins  for  the  females  around  her  royal 
highness ;  the  cabins  for  the  men  are  at  a 
distance.  Her  royal  highness  comes  on 
board,  and  inquires  into  the  arrangement 
and  disapproves  of  it :  she  removes  the  fe- 
males to  a  distance,  and  places  Bergami'a 
cabin  near  her  own.  I  allude  to  this  cir- 
cumstance, to  show  that  it  is  not  a  fable 
and  invention  that  the  witnesses  have  been 
stating,  as  to  the  care  taken  to  have  her 
apartment  contiguous  to  that  of  Bergami ; 
because  you  find  that  even  on  board  a 
British  ship  the  same  care  is  exercised  by 
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her  royal  highness,  perhaps  not  with  a 
certainty  that  it  might  lead  to  the  com* 
mission  of  adultery,  but  affording  at  least 
a  chance  of  it— there  was  no  light  in  the 
cabin  during  the  night— it  would  afford  an 
opportunity  of  an  adulterous  intercourse ; 
but  the  evidence  does  not  show  that  it 
took  place  on  board  the  vessel;  but,  I 
say,  it  is  in  confirmation,  as  I  before 
stated,  of  the  general  principle  on  which 
these  parties  acted;  and,  i  add,  k  was 
done  with  a  view  to  afford  an  opportunity 
of  an  adulterous  intercourse,  if  it  could  by 
any  possibility  be  carried  on. 

My  lords;  the  party  proceed  to  Pa- 
lermo and  to  Messina.  At  Messina  I 
beg  leave  to  advert  again  to  what  took 
place  with  regard  to  tbe  apartments — the 

Srincess's  first,  the  countess  01dr*s  next, 
9  lergami's  next,  Demont's  next ;  Demont 
is  locked  in  every  night ;  the  key  of  her 
door  is  turned,  and  there  is  the  prin- 
cess, the  countess  Oldi  and  Bergami,  in 
adjoining  apartments.  Demont  is  called 
out  of  her  room  in  the  morning— by  whom? 
repeatedly  by  the  princess  herself— in 
what  state  ?  in  the  state  in  which  she  got 
out  of  bed,  with  the  addition  of  a  cloak 
or  mantle  thrown  over  her— she  passes 
through  the  room  of  Bergami  for  that  pur* 
pose.  Where  is  Bergami?  he  is  in  the 
room.  80  that  the  habits  of  these  parties 
were  such — the  intercourse  had  been  car- 
ried on  so  long — that  without  scruple  or 
reserve,  her  royal  highness  appears  in  the 
bed-room  of  Bergami  in  the  dress  in  which 
she  leaves  her  bed,  with  the  addition  of  a 
mantle*  Is  that  reconcilable  with  any 
thing  but  what  I  have  stated?  That 
is  not  all— we  find  that,  upon  one  occa- 
sion, Bergami  asked  leave  to  f  o  to  Mes- 
sina. In  the  kindest  terms*  it  is  given 
him.  Her  royal  highness  calls  him  "  mon 
ccnir,9*  "  man  ami,  and  at  parting  they 
embrace  each  other— the  parties  being  in 
such  a  situation  as  to  carry  on  this  con- 
nection, they  are  found  embracing  and 
kissing*  Here  they  embarked  on  board 
the  Clormde.  On  board  the  Clorinde 
there  is  some  hesitation  arising  about  the 
table.  ^  Captain  Pechell  says,  "  I  am  de» 
sirous  in  every  possible  way  of  accommo- 
dating her  royal  highness ;  but  there  is 
one  circumstance  ef  obstruction,  I  most 
insist  that  one  sacrifice  shall  be  made  by 
her  royal  highness,  without  which  it  is 
tmpos8ib1e.Jbat  1  can  provide  her  a  table* 
I,  as  a  British  officer,  cannot  sit  down  at 
the  same  table  with  a  man  who  has  waited 
behind  my  chair.    I  should  be  dishonour* 
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ing  the  situation  which  I  hold.  I  should 
be  dishonouring  the  rank  which  I  fill,  if 
I  were  to  accede  to  this."  Accordingly,  m 
message  is  delivered  to  her  royal  highness, 
in  which  she  is  requested  to  make  this  sa- 
crifice. She  treats  it  lightly,  and  says, 
"  I  did  it  to  accommodate  captain  Pechell ; 
I  did  not  like  to- give  him  tbe  trouble  of  two 
tables.9'  Is  that  true?  Was  that  the 
motive?  Can  that  statement  be  true? 
Her  royal  highness  had  been  in  the  habit 
before,  for  a  considerable  period,  of  dining 
with  this  man.  It  was  not,  therefore,  for 
that  purpose ;  but  it  was  that  it  had  be* 
come  her  habit  to  dine  with  this  man  every 
day,  and  she  still  clung  to  it.  But,  fur- 
ther; if  it  was  to  be  a  sacrifice,  in  the 
manner  mentioned,  to  accommodate  cap- 
tain  Pechell,  captain  Pechell  did  not  wish 
to  be  so  accommodated.  "  He  says,  I  am 
ready  to  provide  for  Bergami  elsewhere," 
the  moment  she  says  it » to  accommodate 
captain  Pechell.  One  would  suppose  that 
there  difficulty  would  cease,  but,  no— 
her  royal  highness  takes  a  day  or  two  to 
consider;  she  clings  to  her  resolution; 
and  Bergami  dines  with  her  every  day 
during  that  voyage.  My  lords,  why  do  I 
state  this  ?  To  show  that  tbe  course  of  her 
royal  highness  was  not  plain  and  simple  and 
direct— to  show  that  there  was  some  mys- 
tery in  this—to  show  that  she  did  not  avow 
the  truth— to  show  how  much  importance 
she  attached  to  having  this  person  near 
her,  tod  that  she  could  not,  for  the  sake 
of  appearances,  consent  to  make  this  sa- 
crifice. 

My  lords ;  weftben  proceed  to  Catania ; 
and  I  beg  to  call  your  lordships  recollec- 
tion to  what  passed  at  Catania,  because 
it  is  most  important.  There,  there  waa 
a  particular  arrangement  of  the  apart- 
ments, which,  in  consequence  of  the  in- 
disposition of  Bergami,  was  afterwards 
altered.  Her  royal  highness  slept  in  the 
room  adjoining  the  room  of  mademoiselle 
Demont  and  Mariette  Bron  her  sister;  en 
the  other  side  slept  the  countess  of  Oldi ; 
Bergami  being  ill,  he  was  put  into  the 
room  occupied  by  the  countess  of  Oldi, 
and  the  countess  of  Oldi  was  placed  in  the 
apartments  of  her  royal  highness  with  tbe 
little  Victerine.  Your  lordships  will  see, 
therefore,  that  during  this  period  Demont, 
and  her  sister  slept  between  tbe  rooms  00 
copied  by  the  princess  and  Bergami.  They 
were  in  the  habit  of  leaving  their  room  at 
nine  in  themorning  to  go  to  breakfast ;  be- 
fore that  time  they  had  made  no  observa- 
tions; tbe  doors  had  been  closed,  neither 
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Bergami  nor  herroyalbighnets  hadapoear- 
ed  after  breakfast-— on  returning,  the  doors 
were  sometimes  open,  sometimes  closed 
—-generally  her  royal  highness  was  up ; 
but  one  morning,  remaining  there  beyond 
the  usual  time,  according  to  the  best  of 
her  recollection,  1  believe  her  sister  being 

S  resent,  about  the  hour  of  ten  her  royal 
ighness,  with  the  pillows  on  which  she 
was  accustomed  to  sleep,  came  out  of  the 
room  of  Bergami :  she  sees  Demont,  and 
passes  into  her  own  room,  contrary  to  her 
usual  custom  saying  nothing.  My  lords, 
as  to  this  fact,  according  to  the  course 
that  has  been  pursued  in  the  cross-exami- 
nation on  the  other  side  during  the  whole 
progress  of  this  inquiry,  no  questions  I 
believe  were  put ;  but  your  lordships,  in 
the  discharge  of  the  important  duty  which 
is  cast  upon  you,  thought  it  necessary 
that  some  questions  should  be  put,  for 
the  purpose  of  seeing  how  directly  these 
facts  lead  to  the  conclusion  that  a  large 
part  of  the  night  had  been  passed  by  the 
princess  in  the  bed-room  of  Bergami ;  for 
your  lordships  asked,  "  whether  Demont 
had  quitted  her  room  that  morning  ?  She 
said,  no  ? — How  long  had  you  been  awake  ? 
Two  hours* — During  that  time  bad  her 
royal  highness  passed  through  your  room 
No."  The  answer  to  all  this  shows,  that, 
for  two  hours  at  least,  with  the  pillows  on 
which  her  royal  highness  usually  reposed, 
she  was  in  the  bed-room  of  the  courier. 

Now,  my  lords,  when  I  have  stated  this 
fact,  1  am  aware  again,  that  it  will  be  said 
that  this  depends  upon  the  evidence  of 
Demont;  and  therefore  it  becomes  neces- 
sary, as  much  of  the  evidence  to  which  I 
have  referred  depends  upon  her  credit, 
fortified  and  supported  throughout  as  it  is 
by  the  other  facts,  to  say  a  word  or  two 
on  what  has  been  thrown  out  on  the  other 
side  to  impeach  her  testimony.  My  lords, 
certain  letters  have  been  referred  to,  and 
certain  expressions  in  one  of  those  letters 
of  high  feeling  for  the  exalted  qualities, 
the  charity,  the  benevolence,  the  sensibi- 
lity and  other  virtues,  which  are  sup- 
posed to  be  possessed,  in  so  eminent  a 
degree,  by  her  royal  highness.  My  lords, 
I  have  no  interest  to  detract  from  those 
praises.  I  have  no  doubt,  knowing  the 
illustrious  race  from  which  she  has  sprung, 
and  knowing  these  are  princely  virtues, 
that  she  possesses  them  in  the  high  degree 
stated ;  but  it  is  going  too  far  to  suppose, 
that  generosity,  however  exalted,  that 
charity,  however  extensive,  that  sensibility, 
however  amiable,  are  inconsistent  with  a 


woman's  being  the  victim  of  a  degraded 
and  debasing  attachment.  Does  not  the 
history  of  the  world  show,  that  those  qua- 
lities are  consistent  with  the  case  which  is 
making  out  against  her  royal  highness  ? 
Is  there  any  man  that  knows  what  passe* 
in  the  mind,  the  heart,  and  bosom  of  man, 
that  can  .rely  on  an  argument  of  this  de- 
scription ?  But  it  is  not  necessaryto  dwell 
on  this;  because  there  is  another  poiot 
which  must  carry  conviction  to  the  mind 
of  every  individual  who  hears  me.  I  mean 
the  scene  at  Pesaro,  when  Demont  quitted 
her  royal  bighness's  service.  I  ask  your 
lordships  to  recollect  the  miserable  in- 
trigue which  was  there  carried  on,  and 
whether  your  lordships  do  not  understand, 
from  these  letters,  in  what  spirit  and  with 
what  view  they  were  written.  My  lords, 
you  will  recollect,  that  the  servant  was 
writing  a  letter,  and  that  some  suspicions 
were  raised  by  Bergami  as  to  the  contents 
and  object  of  that  letter — he  came  into 
the  room  while  she  was  writing — he  al- 
tered the  arrangement  for  sending  it  from 
Pesaro — and  be  imposed  on  her,  a  relation, 
a  tool,  1  say  of  his  own*  She  took  the 
letter  to  the  post  office,  put  it  in  with  her 
own  hand ;  and  on  the  following  day.  to 
the  disgrace  of  ail  parties  concerned  in 
that  transaction,  that  letter  was  found  in 
the  hands  of  the  princess !  My  lords, 
that  is  not  the  only,  instance  of  intercepted 
letters — that  is  not  the  only  instance  of  a 
breach  of  private  confidence;  because, 
your  lordships  will  recollect,  there  was 
another  letter  that  was  taken  from  the 
post-office— terms  in  .the  letter  were  al- 
tered—the letter  was  again  put  in  the  post* 
office,  and,  in  this  altered  form,  it  after- 
wards reached  its  destination.  Nay,  my 
lords,  this  is  not  all— because  the  corres- 
pondence between  the  maid  Le  Bron, 
who  still  remained  in  her  royal  bighness's 
service,  was  carried  on  partly  in  the  hand- 
writing of  the  princess  herself! 

Why,  my  lords,  do  I  advert  to  these 
circumstances  ?  Not  for  the  purpose  of 
making  any  observations  on  the  conduct 
of  her  royal  highness  foreign  from  the 
cause,  because  I  trust  I  am  incapable  of 
doing  it— but  I  make  them  for  a  valid  and 
legitimate  reason.  It  appears  that  this 
young  woman  was  attached,  and  warmly 
attached,  to  her  sister — it  appears  that  this 
sister  was  totally  dependent  upon  ber 
situation  with  her  royal  highness  for  her 
support  and  rank  in  life ;  and  therefore, 
knowing  that  letters  were  intercepted— 
knowing  how    the  correspondence   was 
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carried  on—it  is  quite  certain,  whan  she 
wrote  any  letters  to  her  titter,  she  most 
have  known  and  felt  that  those  letters 
would  of  necessity  find  their  way  into  the 
hands  of  her  royal  highness.  My  lords,  it 
becomes  therefore  material  and  important 
to  consider  this  fact,  when  we  are  con* 
struing  the  letters  in  question ;  it  becomes 
material  to  consider  this  fact,  because  it 
sives  a  clue  to  the  terms  of  extravagant 
praises  used  in  the  letter.  It  was  ofim- 
portanee  to  her  sitter's  interest,  not  mere- 
ly that  she  should  not  detract  from  the 
merits  oi  her  royal  highness,  but  that  she 
should  conciliate  the  friendship  and  regard, 
of  that  exalted  personsge.  My  lords, 
there  is  another  observation  also  very  ma* 
terial.  Something  is  said  about  her  com* 
ing  to  London— that  she  had  an  intention 
otooming  to  London  in  the  situation  of  a 
governess.  My  lords,  the  moment  that 
met  was  known  at  Pesaro,  what  would  be 
the  consequence?— all  the  indignation  of 
the  princess  would  be  drawn  down  upon 
the  sister;  she  would  be  considered  as 
coming  to  this  country  to  betray  what  had 
been  passing ;  and  in  consequence  she  al- 
ludes to  some  supposed  application  which 
had  been  made  to  her  to  go  to  London, 
for  the  purpose  of  giving  evidence,  and 
which  application  she  had  resisted.  Why 
was  that  done  ?  It  was  done  for  the  pur- 
pote  of  satisfying  the  mind  of  her  royal 
highness,  that  although  she  did  come  to 
London  as  a  governess,  her  royal  highness 
had  no  reason  to  apprehend  she  would 
betray  the  secrets  with  which  she  had 
become  acquainted.  —  My  lords,  again, 
with  respect  to  the  letter  from  Rimini. 
And  here,  my  lords,  give  me  leave  to  ob- 
serve upon  the  course  pursued  by  my 
learned  friends— three  letters  are  pro- 
duced—three letters  are  proved  by  De- 
ment to  have  been  sent— the  proves  that 
they  are  in  her  hand-writing.  Bat,  my 
learned  friends  carefully  select  for  their 
own  purposes  only  two  of  them,  and 
withhold  the  other.  Your  lordships  had 
decided,  that  questions  could  not  be  put 
as  to  the  contents  of  letters;  because,  if 
they  could,  garbled  extracts  might  be 
given  in  evidence.  My  learned  friends 
being,  therefore,  prevented  in  this,  give 
only  two  letters  in  evidence.  What  is  the 
other?  The  other  is  a  letter  from  Rimini. 
What  led  to  that?  What  I  have  already 
stated— a  conversation  had  taken  place 
between  Bergami  and  Demont — "for 
God's  sake  take  care— it  will  be  the  ruin 
of  the  girl !— write  a  letter  to  the  Queen 
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ask  her  pardon,  conciliate  her— I  have 
done  so— I  wrote  from  Pesaro,  aod  from 
Rimini — I  wrote  a  second  letter,  which  has 
been  given  in  evidence."— When  your 
lordships  take  the  letter,  take  the  ex- 
planation also,  and  see  if  that  is  not  sa- 
tisfactory as  to  the  import  of  the  second 
letter.  So  much  with  respect  to  these 
letters  of  Demont*  Is  there  any  thing 
else  that  has  been  offered  to  impeach  her 
testimony?  Nothing  whatever ;  I  do  not 
call  to  mind  a  single  fact.  My  learned 
friends  cross-examined  very  sparingly, 
as  to  the  facts  of  the  case;  and  when 
your  krdshjps  are  asked  to  reject  her 
evidence,  on  account  of  these  letters,  an 
inference  is  drawn,  and  a  statement  ia 
made,  which  the  circumstances  do  not  at 
all  warrant.  I  ask  of  your  lordships  to 
look  at  the  long  letter,  ont  of  which  the 
principal  doubt  arises,  and  to  say,  whe- 
ther it  is  not  obvious,  from  its  language 
and  phrases,  that  it  was  written  under  the 
impression  that  her  royal  highness  would 
see  it  i  It  is,  I  conceive,  impossible  for 
men  of  common  understanding — for  men 
of  common  sense— to  examine  that  letter, 
and  not  to  see  that  it  was  written  for  this 
particular  purpose.  Passing  over  the 
general  feeling,  the  style,  language,  and 
complimentary  diction  which  appeared  in 
the  first  letter,  I  will  refer,  in  proof  of 
what  I  have  said,  to  certain  passages  in 
the  letter  itself.  Demont  directs  her 
sister  to  communicate  so  and  so  to  her 
royal  highness.  Is  it  not  clear,  then,  if 
those  communications  were  made,  that 
her  royal  highness  would  naturally  wish 
to  see  those  letters  ?  The  only  argument 
that  I  have  heard,  of  any  oonsequence,  on 
the  other  side,  is,  that  from  certain  names 
being  mentioned,  there  appeared  to  be 
something  confidential  in  those  letters, 
and  that  they  could  not,  therefore,  pos- 
sibly have  been  meant  for  exposure. 
This  arose  on  the  cross-examination,  and 
may  be  traced  to  the  delicacy  of  the 
witness.  It  was  observed  by  the  learned 
counsel.  "  a  person's  name  is  mentioned 
in  this  letter,  and  of  course  it  is  confi- 
dential, because  you  wish  that  name  to 
be  suppressed."  But  what  is  the  answer 
which  reason  gave,  and  which  must  flash 
on  the  mind  of  every  man?  It  was  not 
with  respect  to  bis  being  known  at  Pesaro 
that  this  suppression  was  called  for.  It 
would  be  of  no  consequence  to  her,  or 
to  the  individual  mentioned,  if  the  eir* 
cumstanoea  had  been  known  there.  But 
the  proceedings  of  your  lordships  are  sent 
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through  Europe,  by  mean*  of  die  public 
Journals,  and  the  witness  feared  that  the 
disclosure  of  a  name  might  lead  to  scenes 
which  it  was  better  to  prevent  by  with- 
holding it  from  the  public  This  was  the 
only  point  my  learned  friends  had  by 
which  it  was  hoped  to  impeach  the  credit 
of  the  witness;  but,  as  I  have  already 
stated,  the  evidence  of  Demont  is  sup* 
ported,  in  its  general  details,  by  the 
great  mass  of  evidence.  If  what  the 
counsel  on  the  other  side  say  be  correct 
—if  there  is  no  ground  for  casting  an  im- 
putation on  the  character  of  her  royal 
highness — if  there  is  nothing  mysterious 
in  the  conduct  of  this  courier — if  Ber- 
gami  was  advanced  in  the  service,  solely 
on  account  of  his  merits,  and  the  respect 
he  bore  to  an  honourable  mistress;  if 
such  was  his  situation,  and  the  character 
of  his  connexion,  what  is  the  inevitable 
conclusion  to  which  it  leads?  Could 
there  be  a  more  desirable  witness  than 
that  man  himself,  to  contradict  the  testi- 
mony of  Demont?  She  spoke  of  his  con- 
duct when  the  three  parties  only  where 
present :  not  on  one  occasion,  but  many. 
If  the  connexion  of  Bergami  with  her 
royal  highness  has  been  such  as  is  alleged 
in  the  bill,  he  certainly  could  «ot  appear 
at  your  lordships  bar ;  but,  if  it  was  a 
pureconnexion,  unsullied  by  those  circum- 
stances which  I  have  stated,  why  was  he 
not  opposed  to  this  witness  ?  Why  was  he 
not  Drought  forward  to  contradict  De- 
mont— to  show  that  a  base  attack  was 
made  on  the  character  and  honour  of  the 
most  amiable  and  virtuous  princess  in  the 
world — to  prove  that  Demont  had  been 
falsely  accusing  her  royal  highness  with 
crimes  that  were  never  committed  ? 

Having  made  these  observations  on  the 
statement  of  my  learned  friend,  relative  to 
the  testimony  of  this  witness,  I  call  on 
your  lordships  to  consider  the  whole  of 
the  evidence,  to  take  all  the  story  toge- 
ther, and  to  see  whether  she  was  ulti- 
mately contradicted  in  any  point  that  can 
destroy  the  inference  to  which  her  testi- 
mony must  evidently  lead.  I  ask  of  their 
lordships  to  mark  the  evidence  on  both 
sides,  and  to  mark  how  the  case  now 
stands.  At  Milan  this  man  bad  been  em- 
ployed as  a  courier  in  general  Pino's  ser- 
vice. He  afterwards  was  admitted  to  the 
same  rank  in  her  royal  highnesses  house- 
hold. But  in  the  course  of  a  few  months 
he  becomes  her  royal  highnesses  equerry, 
♦hen  her  chamberlain,  then,  by  her  in- 
fluence, knight  of  Malta,  then  baron  de 
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la  Franchina,  then  knight  of  the  Holy 
Sepulchre  at  Jerusalem,  and  then  grand 
master  of  the  order  which  her  royal  high- 
ness herself  created.  Your  lordships  will 
also  find  him  possessed  of  a  consider- 
able property  even  at  the  very  gates  of 
Milan.  The  man  who  hsd  been  a  few 
years  before  living  in  a  prison  (for  what 
reason  I  know  not),  who  had  received 
three  litres  a  day  from  general  Pino— 
this  man  you  find  suddenly  covered  with 
orders  and  honours.  What  Is  the  cause 
of  all  this  ?  What  entitled  him  to  all  these 
favours?  My  lords,  I  do  not  mention  this 
as  conclusive,  bot  only  as  it  serves  to 
confirm  other  facts  which  have  been  dis- 
closed before  your  lordships  bar.  ft  Is 
impossible  to  explain  her  royal  high- 
ness's  extravagant  attachment  to  this 
man  in  any  other  way  than  by  supposing 
their  intercourse  to  have  been  as  we  have 
described  it,  and  as  your  lordship  must 
believe  it  to  have  been.  Another  cir- 
cumstance happened  at  Catania,  to  which 
1  must  beg  to  call  your  lordships  atten- 
tion. You  will  be  pleased  then  to  recol- 
lect that  a  picture  of  her  royal  highness 
was  painted  as  a  penitent  Magdalen. 
Every  body  knows  what  it  is,  and  to  ask 
for  a  description  of  it  would  be  idle.  It 
has  the  upper  part  of  the  person  consi- 
derably exposed.  It  has  been  proved  to 
you  that  this  picture  was  found  in  the 
possession  of  Bergami,  and  need  I  ask 
you  for  whom  you  think  it  was  painted  ? 
You  will,  no  doubt,  say  for  Bergami ;  and 
you  will  be  the  more  satisfied  it  was  so, 
when  you  also  recollect  that,  a  portrait  of 
him  was  seen  in  her  royal  highnesses  pos- 
session. He  is  painted  as  a  Turk,  she 
arranges  the  turban,  she  adjusts  the 
upper  part  of  the  dress,  and  says,  je 
Fame  mieux  comme  fa.  Now  why  all 
this  ?  But  I  shall  merely  state  facts,  and 
leave  all  commentary  to  your  lordships 
judgment.  On  board  the  Clormde,  cap- 
tain Pechell  never  went  into  her  majes- 
ty's apartments,  but  Demont  sees  Ber- 
gami in  his  great  coat  lying  in  one  bed, 
and  her  royal  highness  in  another,  near 
him.  But  I  pass  on,  and  mention  facts. 
A  vessel,  termed  a  polacre,  was  hired  for 
the  purpose  of  making  the  long  voyage. 
At  Messina  it  appears  the  arrangement  of 
the  cabins  was  made,  assigning  to  every 
branch  of  the  intended  passengers  their 
respective  situations,  and  every  thing  was 
prepared  for  the  voyage.  At  Augusta 
her  royal  highness  came  on  board,  and 
immediately  set  about  altering  the  ar* 
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rangement  which  had  been  made.  It 
should  be  recollected,  that  on  each  tide 
this  vessel  there  was  a  passage,  on  each 
side  of  which  were  the  cabins ;  at  the  end 
of  this  passage  was  the  saloon,  vhich 
traversed  the  whole  breadth  of  the  vessel ; 
and  beyond  the  saloon  were  the  apart- 
ments of  the  princess  and  the  countess 
Oldi.  Two  doors  opened  into  the  dining- 
room,  one  leading  to  the  apartments  of 
the  servants,  and  the  other  communicat- 
ing with  her  royal  highness's  own  rooms. 
The  change  here  made  by  her  royal  high* 
ness  in  the  disposition  of  the  rooms  v  was 
consistent  with  her  former  and  constant 
practice.  Orders  were  given  to  have  the 
door  contiguous  to  the  rooms  of  her 
women,  shut  up,  leaving,  by  means  of  the 
only  remaining  door,  a  free  communica- 
tion with  that  part  of  the  ship  where 
Bergami  slept,  contiguous  to  the  dining- 
room.  On  this  voyage  till  they  arrived 
at  Tunis,  passing  by  Utica  and  Savona, 
the  same  arrangement  of  the  bed-rooms 
continued.  Shortly  after  they  left  Tunis, 
Bergami's  bed  was  transferred  to  the 
dining-room.  It  is  obvious  that,  accord- 
ing  to  this  arrangement,  90  long  as  these 
doors  were  kept  closed,  no  person  could 
interrupt  the  connexion  between  the 
princess  and  Bergami.  This  disposition 
continued  till  they  arrived  at  Jaffa,  when 
a  tent  was  raised  upon  the  deck,  and  two 
beds  were  placed  under  it,  one  for  the 
princess  and  the  other  for  Bergami. 
This  arrangement  continued  for  six 
weeks.  I  beg  to  call  your  lordships  re- 
collection to  the  familiarities  which  a 
host  of  witnesses  have  proved  to  have 
taken  place  during  the  residence  of  her 
royal  highness  at  the  Villa  d'Este;  and 
I  will  then  beg  you  to  look  at  the  evi- 
dence of  the  familiarities  proved  to  have 
taken  place  on  board  this  vessel.  I  call 
on  you  to  look  at  the  testimony  of  the 
mate  of  the  vessel,  Paturzo,  the  captain 
Gargiulo,  and  the  cook.  They  were 
there  seen  sitting  on  the  same  gun  mu- 
tually supporting  each  other — they  were 
seen  kissing ;  and  Paturzo,  the  captain,  de- 
posed that  he  had  seen  Bergami  kissing  on 
a  sofa  with  her  royal  highness  leaning 
over  him  in  a  position  so  indecent  that  he 
thought  it  was  not  fit  for  his  crew  to  re- 
main within  sight,  and  actually  ordered 
them  to  withdraw  to  a  distance.  It  was 
in  this  part  of  the  evidence,  too,  that  they 
were  shown  to  have  slept  under  the  same 
tent,  chosen  by  themselves,  for  a  period  > 
of  six  weeks.    If  these  facts,  my  lords, f 
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have  been  proved,  there  can  be  no  doubt 
as  to  the  conclusion  your  lordships  must 
come  to.  And  what  has  been  the  course 
taken  to  invalidate  them?  Why,  my 
learned  friend  put  a  question  as  to  some 
communication  existing  between  the  tent 
and  the  dining-room  below,  thereby 
aiming  to  establish  the  hypothesis,  that 
although  they  were  locked  up  in  the  tent 
every  night,  Bergami  might  have  availed 
himself  of  this  private  retreat  to  go  below 
and  pass  the  night.  But,  before  you  allow 
yourselves  to  be  led  away  for  a  single  mo- 
ment, by  any  such  hypothesis,  I  entreat 
your  lordships  to  look  at  the  circumstances 
proved  as  to  this  particular  fact.  The 
parties  were  seen  to  go  into  the  tent, 
which  was  then  shut  up,  and  Bergami 
was  known  to  remain  at  least  for  ten 
minutes  e^ery  night,  he  himself  handing 
out  the  candle,  to  be  taken  away.  As 
far  as  concerns  his  sleeping  below,  the 
witness  Deroont  said,  that  if  he  bad  gone 
down,  he  must  have  passed  by  the  foot 
of  her  bed,  and  she  never  saw  him  on 
any  occasion.  Birollo  stated,  that  be 
saw  Bergami  coming  out  of  the  tent,  se- 
veral times,  in  the  morning,  for  purposes 
which  it  is  not  necessary  for  me  to  de- 
scribe ;  and  he  was  found  in  his  bed  in  the 
tent  on  its  being  opened  every  morning. 
After  this,  then,  are  your  lordships  to  be 
seriously  called  on  to  believe  that  Bergami 
did  avail  himself  of  that  private  retreat 
from  the  tent,  when  the  deck  and  all  the 
other  passages  were  open,  and  that  he 
came  every  morning  from  his  place  of  rest 
below,  just  in  order  that  he  might  be 
found  stretched  on  the  bed  in  the  tent 
when  it  was  opened  ?  It  is  not  only  con- 
trary  to  all  natural  inference,  but  con* 
trary  to  the  direct  and  positive  testi- 
mony of  five  persons  of  unimpeached 
credit,  all  of  whom  spoke  to  these  facts. 

Without  proceeding  one  step  further, 
have  I  not,  my  lords,  shown  enough  to 
satisfy  any  man's  mind  as  to  what  passed 
between,  the  princess  and  Bergami  at  this 
most  important  period?  Who  is  there 
that,  admitting  the  fact  of  the  parties  hav- 
ing been  seen  Kissing  and  embracing  each 
other,  and  indulging  in  every  species  of  fa- 
miliarity daily,  will  stand  up  and  say  that 
be  can  by  possibility  come  to  any  other 
conclusion  than  that,  adultery  has  been 
committed  ?  Have  the  counsel  for  the  de- 
fence, in  their  cross-examination,  put  any 
questions  to  the  witnesses,  as  to  these 
tacts?  Not  one.  They  content  them- 
selves with  asking  the  captain  of  the  po- 
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laore,  htm  much  -have  you  fer  coming 
here  ?  What  is  his  answer  ?  He  says,  1 
was  dragged  here,  I  was  forced  by  the  mi- 
nister to  come;  and,  without  hesitation, 
be  states  that  which -he  is  to  receive  as  an 
equivalent.  Marie  the  candour  of  the 
witness;  he  says  plainly,  that  during  the 
time  he  is  here,  be  may  have  lost  money ; 
but  that,  if  his  speculation*  had  succeeded, 
he  should  4iave  gained  much  more  than 
he  wiM  now  get.  Commercial  persona 
well  know  the  difficulty  and  expense  of 
bringing  forward  witnesses  in  this  country. 
Indeed  every  one  at  all  familiar  with  courts 
of  justice,  must  be  aware  of  die  extent  of 
the  remuneration  allowed  to  persons  in 
Che  situation  of 'the  captain  of  the  polacre, 
and  he  satisfied  that  the  sum  be  received 
was  not  more  than  be  ooght  to  bare  been 
paid.  Then  see  the  cautious  guarded 
manner  in  which  lie  gave  the  whole  of  his 
evidence,  and  ask  yourselves,  my  lords,  if 
you  can  possibly  think  he  came  here  for 
the  purpose  of  prevaricating,  or  swearing 
to  acts  he  never  saw.  The  same  observa- 
tions *pply  to  Parurxo.  He  confirmed 
the  evidence  of  the  captain*  I  now,  my 
lords,  leave  this  case  as  to  the  polacre, 
entirely  to  your  lordships9  lodgment. 
Your  knowledge  of  men  and  manners 
wiH  enable  you  to  draw  such  inferences  as 
the  evidence  given  will  warrant ;  and  evi- 
dence, give  me  leave  to  say,  which  if  not 
disproved,  can  only  lead  to  one  conclusion 
—that  of  supporting  Hie  preamble  of  this 
MfcV  Your  lordships  will  not  fail  to  re- 
mark, that  her  royal  highness  on  this  oc- 
casion ordered  a  bath  to  be  got  ready  be- 
low, and  Majooehi  prepares  it  in  the  bed- 
room of  her  royal  highness.  The  prin- 
cess and  Bergami  go  into  that  room, 
where  they  are  shut  up  for  half  an  hour 
or  an  hour,  and  he  subsequently  calls 
Demont  to  dress  her,  Majooehi  all  the 
while  remaining  in  the  anti-room.  This 
is  confirmed  by  Demont,  who  says,  she 
found  her  royal  highness  in  her  night- 
gown. I  admit  she  does  not  recollect, 
whether  the  bath  was  in  the  bed-room  or 
the  dining-room;  but  Mejoochi,  who  pre- 
pared It,  has  sworn  it  was  in  the  bed-room ; 
and  <jan  you  suppose,  under  these  circum- 
stances, that  Demont  came  over  here  to 
give  false  -testimony  I 

What,  my  lords,  wasthe  conduct  of  her 
royal  highness  at  Aum  ?  What  from  Jaffa 
to  Jerusalem  ?  At  Aum  a  tent  was  erect- 
ed; and  two  beds  prepared,  one  for  her 
royal  bighness  and  the  other  for  Bergami ; 
their  hours  of  repose  were  the  same,  they 
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were  inclosed  within  it  together,  no  one 
else  being  present.  This  met,  •indeed,  is 
not  disputed,  but  a  different  colouring  is 
attempted  to  be  «iven  to  it.  It  is  asked, 
was  she  undressed  t  No ;  she  was  in  her 
petticoat  Was  he  undressed?  No;  he 
bad  on  bis  great  coat  and  his  drawers* 
Yes,  and  there  were  two  persons  in  an 
outside  Tooni ;  but  what  of  alt  that,  what 
inference  is  to  be  drawn  from  this  circum- 
stance, preceded  by  so  many  others  of  the 
same  sort  r  The  met  is,  they  try  to  recon- 
cile their  case  with  ours ;  and  tuj  they 
have  got  out  about  the  parties  not  being 
undressed  can  in  no  degree  answer  the  in- 
ference which  can  alone  be  drawn  from 
the  situation  ra  which  they  are  -sworn  ta 
have  been.  I  «dimY  there  is  no  direct 
evidence  of  adultery  then  taking  place; 
and  that  is,  because  they  lived  so  long  in 
this  species  of  intercourse,  that  it  was  not 
parvieuiavised  on  that  occasion*  It  will 
be  unnecessary  for  me  to  advert  to  what 
passed  at  Jerusalem,  ©qt  I  fear,  my  lords, 
m  going  through  this  evidence,  that  I  shall 
be  obliged  to  take  up  much  of  your  lord* 
ships'  valuable  time ;  yet,  in  order  toavoid 
that  as  much  as  possible,  I  shall  now 
dismiesthe  polacre,  and rmfadyoorioriU 
ships  of  what  ooouvred  at  Tevractna.    Ber- 

§ami  disembarked  there,  aad  after  two 
ays  absence  returned  so  the  vessel.  Her 
royal  highness  meets  him  on  this  arrival, 
and  they  resume  their  intercourse  under 
all  the  circumstances  of  man  and  wife—* 
Then,  my  lords,  taking  all  the  Acts  w* 
have  offered  in  evidence,  see  bow  con* 
tinued  the  story  is,  how  wall  all  its  parts 
hang  together.  After  the  return  to  Italy 
they  took  up  their  residence  attheBaroaa; 
there  one  would  imagine  a  person  of  the 
exalted  station  of  her  royal  highness  would 
have  selected  suitable  companions ;  one 
would  imagine  in  a  city  remarkable  for  its 
hospitality,  that  her  royal  highness  would 
have  been  surrounded  by  all  the  dignified 
and  the  great  in  that  capital.  But  how 
will  your  lordships  be  surprised  to  find 
suoh  a  distinguished  person  proposed  at 
the  Cassmo  at  Milan,  and  her  admission  to 
it  negatived  by  a  black-ball!  Does  her 
royal  highness  live  there  in  seclusion,  liv- 
ing that  philosophical  life,  enjoying  that 
dignified  retirement,  becoming  her  rank 
and  station  ?  For  these  purposes  she  might 
have  avoided  society.  But  what  is  the 
society  and  what  the  amusements  within 
the  house  of  her  royal  highness  ?  To  that 
house  were  admitted  persons  low  in  origin, 
low  in  character;  low  in  rank,  low  in 

Digitized  by  VjOOQIC 


1379],     HOUSE  OF  LORDS, 

morals,  depraved  in  mmd,  and  of  the  most 
debased,  debauched,  and  profligate  de- 
scription* This  is  the  society  her  royal 
highness  lived  in.  But  this  is  not  the 
charge  against  her;  and  I  only  use  it  as 
an  argument  to  show  it  to  be  the  natural 
result  of  that  degrading  connexion  into 
which  her  royal  highness  fell  as  the  con- 
sequence of  her  guilty  attachment*  Her 
royal  highness  united  around  her  those 
people ;  and  here  the  Barona  reminds  me 
of  a  circumstance  which  it  gives  me  pain  to 
allude,  to — so  much  so,  that  Lhall  only  men* 
tion  the  name  of  Mahomet.  I  know  the 
sneers  and  the  contempt  with  which  this 
part  of  the  case  was  received  by  the  other 
aide;  but  soon  after  its  overpowering  effect 
stunned  my  learned  friends,  and  they  for- 
bore any  further  questions  respecting  it. 
Is  this  not,  my  lords,  of  the  same  character 
with  all  the  other  facts  we  have  proved, 
hut  pushed  to  a  much  further  excess  than 
the  other  scenes  at  the  Barona?  Her  royal 
highness  might  probably  have  seen  this 
once ;  but  if  she  nad  the  feelings  of  a  vir- 
tuous woman,  would  she  have  tolerated 
the  repetition  of  such  an  exhibition; 
would  she  have  laughed  and  been  amused 
at  it,  rather  than  turn  off  the  criminal  in- 
dividual with  ignominy  from  her  presence  ? 
My  lords,  the  whole  of  these  circum- 
stances can  only  lead  to  one  conclusion. 
While  at  the  Barona  her  royal  highness 
took  a  tour  to  Germany.  And  at  the  first 
inn  she  stopped  the  same  alterations  were 
made  in  the  bed-room  as  on  all  the  former 
occasions.  This  fact  is  not  disputed,  but 
a  different  colour  is  attempted  to  be  put 
upon  it.  True ;  this,  in  a  great  measure, 
rests  upon  the  evidence  of  Demont,  which 
is  still  open  to  contradiction.  But  let  us 
pass  on  to  Carlsruhe.  At  Carlsruhe,  their 
apartments  are  also  contiguous  to  each 
other,  and  the  servant  Barbara  Kress,  on 
one  occasion,  saw  Bergami  in  bed,  his 
arm  white,  the  princess  on  the  side  of  his 
bed,  and  his  arm  twined  round  her  neck ; 
on  entering  the  door,  the  Quean  starts,  and 
the  chambermaid  retires.  The  witness 
also,  in  making  the  bed,  finds  in  it  a  cloak 
belonging  to  the  princess.  This  story  the 
servant  tells  at  the  time ;  in  consequence 
of  which  the  fact  comes  to  be  known.  She 
iu  now  brought  here  with,  difficulty,  and, 
as  your  lordships  have  all  seen,  has  so 
comported  herself  as  to  show  every  word 
she  swore  was  true.  From  the  cir- 
cumstances in  evidence,  the  inference 
of  an  adulterous  intercourse  at  Carlsruhe 
is  direct,    unless    the  contrary  can  be 
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proved  on  the  other  aide.  From  Carlsruhe, 
her  royal  highness  proceeded  by  a  chv 
cuitous  route,  by  the  way  of  Vienna,  to 
Trieste.  Well,  what  takes  place  at 
Trieste  ?  A  witness— Cuchi,  I  believe—* 
who  had  been  for  nine  years  at  the  head 
of  an  establishment  there,  in  his  situation 
of  head  waiter,  observed  particulars  which 
1  will  now  call  to  the  recollection  of  your 
lordships.  His  testimony  may  be  im- 
peached; he  may  be  contradicted  if 
what  he  has  stated  is  not  correct.  Thia 
witness  deposed,  that  at  successive  timer 
be  had  observed  Bergami  coroimj  out  of 
bis  room  in  his  morning-gown,  wish  draw- 
ers and  his  slippers  on,  and  going  into  the 
countess  Oldi's  room,  which  led  to  the 
princess's  room.  There  were  two  bed* 
in  the  room  of  her  royal  highness,  and 
two  persona  were  proved  not  to  have  been 
in  the  room ;  vet  the  two  beds  had  been 
lain  in.  All  these  facte  prove  an  adul- 
terous intercourse  at  that  period,  and  by- 
circumstances,  too,  which  mutually  con- 
firm each  other. 

I  now  be*  to  draw  your  lordships'  at-< 
tention  to  the  evidence  of  the  two  wit- 
nesses who  have  been  recently  examined, 
I  mean  Rastelli  and  Sacchi ;  and  I  shall 
first  allude  to  Rastelli's  testimony,  because, 
in  a  particular  circumstance,  he  was  corro- 
borated by  Sacchi,  namely,  that  the  prin- 
cess on  one  occasion  went  out  to  meet 
Bergami,  and  not  meeting  him  on  the  first 
occasion,  she  again  went  out,  and  that 
when  they  met,  they  embraced  and  kigjud 
each  other,  and  the  princess  got  oat  of 
her  carriage,  and  returned  in  that  of 
Bergami's.  There  is  another  fact  to 
which  Rastelli  deposed,  namely,  the  ob- 
servation which  he  had  made  as  to  the  po- 
sition of  the  hand  of  her  royal  higbnese 
with  respect  to  Bergami ;  and  to  thia  fact, 
to  which  it  is  only  necessary  to  allude,  he 
has  sworn  in  the  most  positive  and  distinct 
manner.  My  learned  friend,  Mr.  Den> 
man,  thought  it  advisable  to  cross-examine 
this  witness  with  that  degree  of  accuracy 
and  address  for  which  he  is  so  remarkable; 
but  the  result  of  that  cross-examination 
was  most  unfavourable  to  his  cause,  since 
it  demonstrated  beyond  a  doubt,  that  the 
witness  detailed  what  he  saw  with  hie 
own  eyes  without  colour  or  exaggera- 
tion. An  attempt  was  made  to  entangle 
him  in  inconsistency,  and  to  show  that 
bis  character  waa  suspicious.  He  was 
asked  if  he  had  not  stolen  corn,  and 
been  dismissed  from  the  situation  of  her 
royal  highness ;  if  he  had  not  been  oaf 
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•f  the  most  active  agents  of  the  Milan 
Commission  and  lost  hit  credit  I  He  posi- 
tively contradicts  the  former  imputation ; 
and  with  respect*  to  the  latter  serious 
charge,  he  tells  your  lordships,  that  he 
was  merely  employed  in  the  situation  of 
courier,  which  he  discharged  faithfully, 
and  to  the  discharge  of  which*  he  appre- 
hended, no  disgrace  could  be  attached. 
We  come  then,  to  the  evidence  of  an- 
other person,  the  last  witness  examined, 
Ginseppe  Sacchi,  who  had  been  for  a 
year  in  the  service  of  her  royal  highness ; 
irho  had  been  raised  from  a  common  sol* 
dier  to  the  rank  of  lieutenant  in  the 
Italian  army;  who  left  the  service  of  her 
royal  highness,  and  received  not  merely  an 
ordinary  recommendation,  but  one  of  the 
highest  characters  that  could  be  given  or 
received*  He  stated  those  facts  which  I 
have  already  alluded  to,  which  had  occur- 
red at  the  Barona;  he  stated  also  that 
he  went  into  Germany  with  her  royal 
highness,  and  among  all  he  stated,  there 
were  three  or  four  facts  so  decisive  in 
their  nature  that  I  will  confine  my  obser- 
vations to  them.  At  RuffineHi,  Bergami 
was  ill ;  he  had  occasion  to  visit  him,  and 
he  saw  by  the  door,  which  was  partly 
open,  Bergami  in  his  bed ;  that  her  royal 
highness  also  was  there  in  the  room  by 
the  side  of  a  bed  on  the  sofa.  I  mention 
this,  my  lords,  as  illustrative  of  that  kind 
of  intercourse  whioh  never  occurs  except 
between  man  and  wife,  or  those  who  stand 
in  the  same  relation ;  and  if  you  believe 
these  facts,  the  conclusion,  that  an  adul- 
terous intercourse  took  place  between 
the  parties,  is  inevitable.  This  witness 
was  also  at  the  Villa  Brando.  There  he 
eaw  Bergami  at  two  o'clock  in  the  morn- 
ing, go  out  of  hit  own  bed-room  into  the 
hod-room  of  her  royal  highness,  from 
which  he  did  not  return  untti  after  the  ex- 
piration of  an  hour.  On  another  occa- 
sion, -he  aaw  the  same  thing  take  place. 
This  witness,  against  whose  character  no 
impeachment  ean  rest,  stands,  if  possible, 
higher  after  the  cress-exanuaation;  he  has 
sworn  to  facts,  which,  in  any  ordinary 
esse,  .would  be  sufficient  to  establish  the 
-charge ;  he  also  swore  to  the  fact,  which 
took  place  «in  the  carriage,  but  whioh  I 
will  not  offend  your  lordships'  ears  by  de- 
scribing. 

I  have  thus  endeavoured,  my  lords, 
in  discharging  the  duty  imposed  upon 
«ne  by  your  lordships,  to  oner  to  your 
lordships  such  observations  upon  the 
jn  evidence  before  yon, 


as  those  circumstances  appeared  to  me 
to  warrant — a  duty,  my  lords,  by  no 
means  agreeable,  in  the  present  stage 
of  the  cause  ;  because  I  know  not  what 
may  be  urged  on  the  other  side,  and  may 
therefore  have  been  contending  with 
shadows.  I  have  made  such  remarks  on 
the  evidence  and  on  the  characters  of  the 
witnesses,  as  the  case  appeared  to  me  to 
require,  and  the  present  circumstances 
justified  me  in  doing.  I  beg  now  to  be  al- 
lowed to  revert  to  what  was  stated  yester- 
day, namely,  that  the  proof  of  the  case 
had  fallen  infinitely  short  of  the  Opening 
of  my  learned  friend,  the  attorney-general. 
I  appeal  to  jour  lordships,  whether  the 
case  now  in  evidence,  be  not  full  as  strong 
in  the  facts  and  the  details,  as  the  Opening, 
and  whether  it  does  not  justify  all  which 
my  honourable  and  learned  friend  stated, 
in  discbarge  of  the  duty  which  your  lord- 
ships imposed  upon  him.  It  is  impossible 
for  me,  my  lords,  to  sit  down  without  al- 
luding to  one  topic  which  has  been  drag- 
ged into  every  cross-examination,  and 
rung  in  our  ears,  not  only  from  the  be- 

? ginning  to  the  end  of  this  inquiry,  but 
rom  the  first  moment  that  any  mention 
was  made  of  the  subject,  and  for  the  pur- 
pose of  involving  in  reproach  every  indivi- 
dual who  might  happen  to  take  any  part 
in  the  present  proceedings.  My  lords,  I 
have  always  felt  and  avowed,  so  far  from 
thinking  it  necessary  to  justify  the  Milan 
Commission,  that  it  was  quite  impossible 
for  the  persons  at  the  head  of  his  majesty's 
government  not  to  have  established  some 
mode  of  inquiry  ;  that  it  was  quite  impos- 
sible that  they  should  not  have  inquired 
into  reports,  in  the  highest  degree  dero- 
gatory to  her  royal  highness,  and  in  gene- 
ral circulation  throughout  Italy  and  other 
parts  of  Europe.  This  being  the  case, 
was  it  not,  my  lords;  the  duty  of  govern- 
ment to  ascertain,  whether  those  reports 
were  well  or  ill-founded  i  In  doing  this, 
they  had  but  one  course  to  pursue  ; 
which  was,  to  select  persons  eminent  in 
point  of  character,  eminent  for  integrity 
and  knowledge  to  make  that  inquiry. 
That  course,  my  lords,  they  have  pur- 
sued. As  judicious,  as  proper  a  selection 
as  could  be  made,  was  adopted.  The  gen- 
tleman at  the  head  of  the  Commission  (  Mr. 
Cooke)  is  known  to  be  a  man  of  the  highest 
respectability,  of  unimpeachable-integrity, 
and  of  great  skill  and  knowledge  of  the 
laws  of  his  country.  He  was  therefore 
placed  at  the  head  of  the  Commission — if 
Commission  it  can  be  called— for  the  pur- 
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pore  of  obtaining,  not  idle  rumours,  but 
evidence  of  facte,  such  as  oould  alone  be 
admitted  in  every  court  of  this  country. 
And  I  ask,  my  lords,  whether  it  was  pot* 
stole  to  have  a  gentleman  more  fit  to  con* 
duct  such  an  inquiry  ?  Another  gentle* 
ipan,  of  great  experience,  of  great  prac- 
tical and  professional  knowledge  was  at- 
tached to  the  Coavnisstom  A  third  gen- 
tleman, colonel  Beowne,  a  am  not  ac- 
quainted with  ;  but  I  am  given  to  under- 
stand that  bis  character  stands  as  high  at 
that  of  any  of  those  who  have  dared  to  tra- 
duce it.  Am  I  not  then  justified,  my 
lords,  in  saying,  that  it  was  the  duty  of 
his  majesty  'a  government  to  institute  such 
an  inquiry  into  the  truth-  or  falsehood  of 
the  reports  which  were  in  circulation  i 
And  am  I  not  further  justified  in  saying, 
that  they  exercised  a  sound  discretion, 
liable  to  no  imputation  whatever,? in  their 
selection  of  the  persona  to  conduct  die 
necessary  inquiry  i  I  beg  pardon,  my 
lords,  for  having  occupied  your  forahrps 
attention  so  long.  1  have  endeavoured 
fairly  and  faithfully  to  state  to  your  lord- 
ships the  evidence  which  haa  been  ad- 
duced in  this  case.  I  have  been  most 
anxious  not  to  torture  or  discolour  any 
fact  If  1  h*ve;done  so  I  sincerely  regret 
it;  both  for  nay  own  sake  and  for  the  sake 
of  justice*  And  I  hope  I  mar  be  allow- 
ed,, in  conclusion,  to  say— *nd  I  do  say  it 
from  the  bottom  of  my  heart,  and  in  the  us- 
most  sincerity—that  the  result  of  the  pre*, 
sent  inquiry  may  be,  that  her  majesty 
shall  establish,  to  the  full  and  entire  satts- 
faetiosi  of  your  lordships*  of  the  country 
at  large*  her  full  and  unsullied  innocence* 
Whether,  from  the  present  aspect  of  the 
case,  this  be  or  be  not  likely,  it  would  be 
unbecoming  in  met  to  oftec  an  opinion* 
I  can:  only  say,  that  the  preambled  of  the 
Bill  haa  been  proved,  unless-  the  proofs 
should  he  impeached  by.  evidence,  clear, 
distinct*  andsatis&ctory  on  the  past  of  hov 
majesty* 

The  Counsel  were  directed  to  withdraw. 

The  Earl  of  Lauderdale  rose  to  propose 
that  the  counsellor  her  majesty  should  bo 
naked,  whether  it  was  now  then*  intention, 
to  open  the  ease  {for  the  defeat v  Q*  t* 
ask  the  delay  which  had  been  agreed  to* 

The  Earl  of  Lonsdale  said*  that  in  this 
stage  of  the  proceedings  he  conceived 
it  waa  not  improper  to  remind  a  noble 
earl  (Liverpool)  of  the  observations  he 
had  made  on  a  former  occasion,  respect- 
ing one  of  the  provisions  of  this  Bill*  end 
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toawk  that  noblo  earl  what  desor»Baa*ow> 
be  had  come  to  on  that-subject*  Hie  own 
feelings*  he  admitted,  and  ha  believed 
the  feelings  of  many  of  theii  lordships* 
were,  that  it  was  extremely  desirable  to 
separate  the  two  provisions  of  Degrade*- 
tion  and  Divorce  in  the  bilt  His  knproe- 
sioo  was— an  impression  in  which  a  Intpp 
proportion  of  that  House  concurred  with 
him,  be  beheved~-that  the  cooehnionr 
which  their  lordships,  should  ooaso  to  em 
the  bill,  ought  to  bo  conformable  to  the 
evidence  atone  given  at  the  bar*  Whom 
an  offence  was  charged,  there  should  bej 
no  aggravation  proposed  in  the  punish* 
ment.  The  measure  of  the  pnnisbmeno 
ought  rather  to  mil  short  of  the  o4eaee« 
Ho  therefore  hoped  the  noMo  earl  would 
state  whether  there  was  any  desetm  Jao/iow 
to  withdraw  the  clause  of  Divorce* 

The  Earl  of  Liverpool  rose  to  addreea 
their  lordships  w  consequence  of  the  ob~ 
servatiana  of  the  noble  earl  Befoao  bet 
spoke  to  that  subject,  in  osdet  thai  noon* 
guarded  expression  of  hie  might  con- 
vey an  idea  which  bet  did  not  intend* 
he  begged  to  say  that  it  wan  bis  dooisW 
ed  feeling,  and  bo  trusted  thcr  fe*U*# 
of  every  noMe  lord  who  beard  bios* 
tiiat  no  opinion  whatever  should  b» 
formed  of  the  evidence,  until  the  whole* 
defence  should  be  before  them*  Thai* 
minds  ought  to  be  kept  fven<  (rem  i**H 
pression  respecting  h\  rf  peeittskblifaft 
ought  only  to  listen*.  *t  weigh,  and  tot 
consider ,  their  minds  ougjal  %*  be  hep* 
entirely  free  upon  the  evajeoee  beta** 
thorn  until  the  defence  should  be  cbeod- 
Having  stated  thua  much,  he  would  sajw 
in  reference  id  what  hod  been  said  by  lb* 
noble  earl*  that  it  wan  utterly  impeembsat 
that  any  alteration  should  bo  inowe  in  that 
biU»  until  the  whole  ease  wat  closed*  •*« 
til  the  question  of  the  second  readme  won 
disposed  ot  and  the  bill  aheWd  bo  com- 
mitted. What  he  eo4steJ»d,  oats*  dis~ 
eussiea  of  the  motion  of  n  nabla  hasnnt 
"in 


thaowneut 
toiothebiU,  "audi 
only  in  that  Homo,  but  akewhero,  than 
Divorce  waa  the  object  of  the  bilL  H» 
had  disclaimed  that  that  had  boon  the  otx 
ject  of  too  b*H  ;  ho  had  tbn*  stated  lb* 
object  of  the  bill  to  be  public  justice  ;  ho> 
had  then  stated  ts*ebject  of  she  MB  to  bo 
to  uphold  the  honour  of  sho  eeuntfYy  end 
not  to  relieve  the  illustrious  is^sividnal  an 
the  head  of  the  state.  He  hadthea  stated*, 
ttaituughibeottfloa 
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tioa,  and  h  wit  ©pen  to  ihe  Haute  to 
deal  with  it  as  tbiy  might  think  pre- 
per.  He  could  now  moat  distinctly  say, 
that  the  illustrious  individual  sJltfded  to 
bad  no  wish  •  whatever  that  the  bill 
should  operate  as  a  measure  of  personal 
relief.  He  (lord  Liverpool)  had  intro- 
duced the  provision  of  Divorce  as  a 
plain  and  fair  inference  from  the  other 
provision  of  Degradation,  if  that  were 
made  oat.  If,  however,  a  strong,  feel' 
ing  existed  in  the  House  or  in*  the 
country,  founded  on  religious  consider- 
ations, against  this  provision,  he  was  pet- 
fisctly  wuliap  to  withdraw  it.  He  wished 
Co  confine  mmsctfto  those  ehseniadons--- 
he  wished  to  set  the  illustrious  individual 
right  on  this  subject.  The  illustrious  in- 
dividual did  not  wish  for  it  as  a  measure  of 
personal  relief    [Hear,  bear  1]. 

Earl  Gnm  agreed  with  what  the  no- 
ble earl  had  stated  respecting  the  pro- 
priety af  preserving  their  judgments  un- 
biassed till  they  cook!  come  to  a  full  de- 
cision, when,  the  whole  case  should  be 
closed*.  When  he  therefore  stated  any 
thing  hypothetical*/,  he  hoped  he  would 
mot  be  understood  as  prejudging  on  the 
one  aide  a&  the  ether.  A  more  unseason> 
able  proposition  than  that  suggested  by 
the  noble  lord*,  who  first  spoke*  he  had 
sever  heard.  No  answer  tliat  the  no* 
hle  earl  (Liverpool),  osuld  have  given 
could  have  had  the  effect  of  warranting 
aach  a  proposition.  It  seamed  to  him  ts> 
be  a  proposition  to  restrain  thetceuaael  at 
the  bar  within  certain  kVatts  in  their  de* 
nance.  The  clause  alluded  to  in  the  Bitt 
ceuld  be  considered  only  when  the  whole 
case  was  closed,  and  the  Bill  same  under 
consideration  in  a  committee.  New,  it 
was  kspoasibsft  that  any  siteratiesi  what* 
«vcrce«4dbe  proposed  or  meab.  Thede*- 
fence  was,  therefore,  so>  be  directed 
against  the  whole  of  the  hitt,  as  it  stood  at 
pro  sent.  Hwas  not  only  a  bill  of  Pains  and 
raaaltias,  but  a  bill  of.  Divorce*  That 
was  the  state  of  the  bttt  nam  hesase  then 
lordships ;  and  te  that  eastern  it  was  the 
duty  of  the  couaasl  to  direct  the  evidence 
tor  the  defence.  He  sgseed  with  th*  ex- 
planation of  the  aoble  lord;  fcrkwasenry 
die  same-  statement,  somewhat  more  at 
length,  which  he  had  given  on  the  form* 
ar  occasion!  referred  te ;  and  he  (ear* 
Grey)  had  at  the  time  acquitted  hsns 
afany  suck  object  as.  that  alluded  .to*  He 
was  very  dad  to  hear  from  the  neMe  earl 
new  what  ha  had^Q  persuaded  of  at  first 

**~A  *    ,8"  we*  wt  the-  object 
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of  dlejMghandaiuMrfouawdifiduaL  This 
was  a  statement  which  be  received  with 
perfect  confidence  and  satisfaction.  Ulti- 
mately, without  giving  any  opinion  of  the 
result  of  this  proceeding,  if  the  proceeding 
concluded  se  as  that  her  majesty  should 
incur  pains  and  penalties,  degradation 
from  her  high  and  illustrious  situation,  he 
thought,  must  be  the  necessary  eonse* 

auence.  If  she  should  be  degraded  from 
10  rank,  character,  and  situation  of  Queen 
Consort,  she  might  not  remain  the  wife 
of  the  Sovereign.  Not  because  k  would 
be  a  personal  relief  to  divorce,  but  be- 
cause it  was  absurd  in  terms  that  one 
degraded  fttom  the  rank  of  Queen  should 
be  the  consort  of  the  King,  A  bill  de- 
grading the  Queen,  who  waa  to  remain 
the  wue  of  the  King,  must  be  consider- 
ed a  bill  degrading  the  King  also  [Hear, 
hear  L]„  This  was  not  the  time  for  dia- 
cussiag  this  subject ;  but  if  such  a  propo* 
sition  should  hereafter  be  made*  heshousd 
stats  hie  objections  to  it.  At  present* 
such  a  question  could  not  be  introduced 
for  any  useful  purpose ;  it  could  lead 
to  no  practical  coadusien ;  it  could  have 
n*  elect  whatever  en  the  character  of  tow 
bHU  but  on  the  course  to  be  pursued 
by  counsel  for  the  defence.  He,  there* 
fore,  must  regret  that  the  subjecthad  been 
introduced  on  the  present  occasion.  Any 
statements. hy  the  noblereavi  (Liverpool) 
could  ba  viewod  as  the  declarations  of  an 
mdividneJ  only.  The.  bill  here  its  owes 
eharaoteB  on  the  face  of  it.  Upon  that 
hilsV  as  H  now  stood*  their  opinions  and 
observations  were  to  he  given,  on  the  se* 
eoud  reading.  The  csause  afiuded  to 
could  be-  considered  only  in  thn  irammiln 
tee.  They  wceenot  te  decide)  an  the  fine 
of  the  bill,  as  ft  now  stooa\  without  besa> 
rog  the  whole  ease,  and  without  discus- 
sioav  exasninatJony  and  rnqamy* 

The  Earl  of  Lmudak^  ini  expknariouy 
denied  that  he  had  made  any  proposal  to 
limit  the  pnaceedinaa  of  oosasseh 

Earl  Gr*y  said,  that  hw  understood  tlie 
noble  earl  to  suggest  that  that  imams! 
should  confine  theaasetvts  to  the  ojausea 
inflicting  Pain  and  Penalty  r  te  the  cnole> 
sion  of  the  cleus*  on*  Divorce. 

The  Bari  of  Liverpool  eoaevdered  thai 
fuestioav  thatajii  put  before  the  counsel 
were  catted  in,  aa  aot  intended  toafeoe 
their  made  el  proceeding. 

Earl  Grey  said,  he  was  sorry  if  he  had 
smisicytasented  the  noble  lead,  but  he 
theni*  that  if  over  he  had  heard  anything 
paWyr  tfad  dsninctwwi*  taken  between; 
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a  bill  of  Pains  and  Penalties  and  a  bill  of 
Divoce. 

The  Earl  of  Donoughmore  said,  he  had 

great  satisfaction  in  agreeing  with  hit  no- 
le  friend.  He  had  not  risen,  however, 
merely  to  express  his  satisfaction,  but  his 
astonishment,  at  the  suggestion  of  the  no- 
ble lord  on  the  other  side.  He  meant  no 
disrespect ;  be  believed  the  noble  lord 
had  consulted  with  no  one  upon  the 
subject ;  but^this  was  a  most  momentous 
consideration,  and  he  would  express 
freely  what  he  thought  in  every  stage  of 
it.  The  question  now  was,  the  proof 
of  the  preamble  to  the  bill;  that  uas, 
had  the  illustrious  person  done  what 
was  deserving  of  a  bill  of  Pains  and 
Penalties,  be  their  amount  great  or 
small  ?  Whether  the  whole  or  a  part 
of  the  bill  should  be  passed  was  not 
the  auestion  at  present.  They  had  only 
one  naif  of  the  evidence  before  them.  If 
the  illustrious  person  should  not  remain 
Queen — (they  bad  been  told  a  great  deal 
of  the  public  feeling) — what  would  be  the 
public  feeling,  if  one  degraded  from  the 
rank  of  Queen  should  remain  the  King's 
wife  t  He  desired,  as  a  juror,  to  be  en- 
abled to  form  his  opinion  on  the  wholeof  the 
issue. 

The  Counsel  were  again  called  in. 

Lord  Chancellor.  —  Mr.  Brougham,  I 
apprehend  it  to  be  the  wish  of  the  House 
to  ask  you  how  you  propose  to  proceed  ? 
Whether  you  propose  to  proceed  to  state 
the  defence  now,  or  to  take  the  delay 
agreed  to  be  allowed  ? 

Mr.  Brougham  said,  that  surrounded 
as  he  was  with  peculiar  and  rising  difficul- 
ties, and  threatened  to  be  met  with  a  new 
bill— [Cries  of  «  Order,  order  1"]. 

The  Lord  Chancellor.— A  question  has 
been  put  to  you  by  the  House,  and  their 
Isrdships  require  an  answer. 

Mr.  Brougham*— My  lords,  I  under- 
stood that  counsel  were  now  at  the  bar. 

The  Lord  Chancellor.'—  Counsel  were 
ordered  to  withdraw,  Mr.  Brougham,  and 
if  they  cannot  appreciate  that  courtesy 
with  which  the  House  is  accustomed  to 
treat  them,  by  not  requiring  that  they 
should  leave  the  House,  the  regulation 
must,  for  the  future,  be  enforced.  You 
are  asked  a  question,  and  you  are  to  con- 
fine yourself  to  the  answering  that  ques- 
tion. 

Mr.  Brougham.— My  lords,  I  am  called 
upon  to  give  an  answer  to  a  very  serious 
and  momentous  question,  and  it  was  quite 
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impossible  that  I  can  reply  to  it  by  a  yes 
or  a  nay.  I  was  about  to  state  to  your 
lordships  the  great  and  growing  difficul- 
ties with  which  we  have  to  contend,  and 
to  throw  myself  on  your  lordships  com- 
passion. 

The  Lord  Chancellor.— You  should  ap- 
peal to  the  justice  of  the  House,  and  not 
to  its  compassion.  The  House  is  not  ac- 
customed to  be  addressed  in  this  way. 

Mr.  Brougham.— Then  I  shall  put  my- 
self on  my  right.  I  thought  it  most  res- 
pectful to  appeal  to  your  compassion,  and 
for  no  other  purpose  did  I  use  the  expres- 
sion :  however,  asyou  will  have  the  less) 
respectful  language,  I  must  adopt  it.  I 
ask  from  you  justice  then,  that  as  I  have 
had  no  means  of  preparation,  while  my 
opponents  have  had  opportunities  for 
months  before,  you  will  allow  me  till  12 
o'clock  to-morrow,  which  is  all  the  favour 
I  ask. 

The  Lord  Chancellor*— The  House  wish 
to  know  if  you  will  commence  your  case 
to-morrow,  with  a  view  to  go  through  h, 
or  if  you  intend  to  apply  for  delay  ? 

Mr.  Brougham.— My  lords,  if  I  may 
be  permitted  to  say  so,  1  feel  myself  in 
the  situation  of  a  counsel,  and  have  a 
right  to  change  my  plan  as  circumstances 
may  suggest.  I  appeal  to  such  of  your 
lordships  as  know  any  thing  of  Nisi  Prius 
cases,  whether  it  be  not  customary  for 
counsel  to  wait  the  effect  of  their  defence, 
before  they  determine  whether  they  will 
produce  evidence  or  not.  No  counsel  be- 
fore was  ever  §o  placed  on  the  rack.  Per- 
mission has  always  been  given  the  counsel 
to  answer  the  case  made  on  the  other  side ; 
and  if  he  finds  that  he  has  not  made  the 
impression  intended,  he  then  asks  leave 
to  call  evidence.  I  have  not  received— I 
do  not  say  the  commands— but  the  per- 
mission of  her  majesty  to  ask  for  any  de- 
lay at  all.  Standing  in  the  peculiar  situa- 
tion in  which  her  majesty  now  -stands, 
having  so  horrible  a  prospect  before  her, 
and  finding  it  attempted  to  prove  charges 
of  such  a  character,  by  evidence  of  such 
a  description  as  this,  she  must  feel  ex- 
tremely unwilling  to  let  the  case  remain 
so,  with  all  the  weight  of  the  Opening, 
and  all  the  observation  of  my  learned 
friend  who  last  addressed  you.  In  justice 
only,  if  not  in  compassion,  your  lordships 
must  see  that  it  is  impossible  to  postpone 
the  right  of  defence  in  such  circumstances 
for  two  or  three  months.  There  is  only  one 
other  alternative.  If,  indeed,  my  mouth  is 
to  be  stoppedV-tf  I  am  not  allowed  to  ex* 
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ercise  what  I  consider  a  right,  by  replying 
to  the  case  on  the  other  side — I  must  be 
content,  and  reserve  myself  for  that  op- 
portunity of  explanation  that  will  be  af- 
forded elsewhere,  and  to  which  I  need 
not  now  further  allude.  I  have  been 
taken  by  surprise,  in  tome  respect,  in 
being  thus  called  upon  to  make  my  elec- 
tion. When  I  preferred  to-day  to  pro- 
ceed instanter  with  the  croBS-ex  a  mi  nations, 
my  most  powerful  motive  was,  that  I  should 
thereby  enable  the  solicitor-general  to 
sum  up  his  case,  and  so  for  prevent  the 
necessity,  which  may  be  absolutely  fatal, 
of  allowing  two  or  three  months  to  elapse 
before  the  defence  is  begun.  If  I  had 
entertained  a  notion  that  it  was  intended 
in  any  quarter  to  interfere  with  my  ex- 
planation, }  should  have  thought  twice 
before  I  came  to  a  determination  under 
that  delusion. 

The  Counsel  were  directed  to  withdraw. 

The  Lord  Chancellor  hoped  that  he  had 
not  been  guilty  of  the  injustice,  as  well  as 
presumptuousness,  of  giving  from  the  chair 
any  hint  of  what  might  be  the  decision  of 
the  House.  He  meant  simply  to  ask, 
what  the  counsel  for  the  Queen  proposed ; 
and,  when  that  was  known,  it  would  re- 
main for  their  lordships  to  determine. 
He  did  not  mean  to  call  upon  the  coun- 
sel at  this  moment  to  make  their  election, 
unless  they  preferred  it ;  they  might  defer 
their  answer  until  to-morrow  morning. 

The  Earl  of  Liverpool,  before  he  moved 
the  adjournment,  wished  the  counsel  to 
be  informed,  that  the  question  would  be 
put  to  them  to-morrow  morning  at  12 
o'clock. 

The  Counsel  were  again  called  in,  and 
the  counsel  for  her  majesty  were  ac- 
quainted, that  the  House  desired  to  be 
informed  in  what  manner  they  proposed 
to  proceed,  and  that  to  that  question  the 
House  would  receive  their  answer  to-mor- 
row at  twelve  o'clock. 

Mr.  Brougham  begged  to  be  allowed  to 
state,  that  he  had  a  most  anxious  duty  to 
discharge :  all  that  he  and  his  friends  had 
hitherto  done  was  mere  trifling,  mere  nib* 
bling  at  the  corners  of  the  case,  compared 
with  what  he  had  yet  to  go  through.— 
Suppose  (he  continued)  it  should  be  your 
lordships  pleasure,  at  twelve  to-morrow, 
that  I  should  proceed— gracious  God ! 
am  I  to  go  on  at  a  moment's  warning  ? 
Am  I,  in  a  case  like  this,  not  to  have  a 
single  hour  Tor  reflection  and  consulta- 


tion ?  To-morrow,  at  twelve,  I  am  to  be, 
called  in  to  say  how  we  wish  to  proceed  ? 
and  is  it  too  much  that  I  should  then  ask 
you  for  a  delay  until  Saturday  to  make 
some  sort  of  preparation  ?  Is  it  not,  then, 
better  for  your  lordships  to  take  my  pre- 
sent answer,  and  to  declare  whether,  to- 
morrow, you  will,  or  will  not,  hear  me  i 
If  your  lordships  say  that  you  will,  then 
to-morrow,  at  twelve,  I  shall  be  ready  to 
open  my  case ;  but  you  will  readily  per- 
ceive that  there  is  a  great  distinction  be- 
tween a  state  of  certainty  and  of  uncer- 
tainty —  between-  knowing  that  1  am 
to  proceed,  and  a  doubt  whether  I  am 
merely  to  answer  a  question  upon  which 
I  am  now  prepared.  I  should  wish  to 
know,  whether,  to-morrow,  I  am  or  I  am 
not  to  go  on  with  my  statement  Mo  a 
common  case,  ignorance  upon  this  point 
would  be  embarrassing;  but  in  this  in-* 
stance  it  amounts  to  absolute  injustice. 

The  Lord  Chancellor  said,  that  House 
did  not  require  the  counsel  for  the  Queen 
to  proceed  to-morrow,  but  to  state  how 
they  wished  to  proceed ;  they  need  not 
begin  until  they  were  fully  prepared. 

Earl  Grey  said,  that  the  application  of 
the  counsel  was  to  know  whether  be  would 
be  permitted  to  make  his  statement,  re- 
serving to  himself  the  right  of  not  deter- 
mining, until  the  end  of  it,  whether  he 
should  apply  for  further  time  to  produce 
his  witnesses. 

The  Lord  Chancellor  remarked,  that 
the  question  so  stated  had  many  bearings, 
was  of  infinite  importance,. and  could  not 
be  properly  discussed  in  the  time  yet  re- 
maining for  the  business  of  the  day.  It 
was  not  to  be  understood  that  counsel 
would  be  obliged  to  proceed  to-morrow, 
at  twelve;  for,  if  further  delay  was  neces- 
sary, God  forbid  it  should  not  be  granted  I 

Lord  Erskine  thought  it  the  best  course 
that  counsel  should  attend  to-morrow 
morning,  when  the  question  of  to-day 
might  be  repeated  to  them.  He  was  sure 
that  they  might  rely  with  confidence  on 
the  House,  and  that  no  such  injustice 
would  be  done,  as  to  compel  them  to  pro- 
ceed without  all  due  preparation.  They 
had  most  anxious  and  onerous  duties 
cast  upon  them,  and  every  indulgence 
ought  to  be  extended  to  them. 

Mr.  Brougham  entreated  the  House 
not  to  adjourn  for  one  day  unnecessarily, 
as,  if  it  was  now  decided  that  he  should 
proceed,  he  could  be  just  as  well  prepared 
to-morrow,  as  on  Saturday.  He  could 
not,  however,    be  prepared  to-morrow, 
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unless  thehr  lordships  at  mice  decided  now 
that  he  was  to  be  heard. 

The  Lord  Chancellor  observed,  that  it 
followed,  as  a  consequence,  that  if  counsel 
could  be  ready  by  twelve  to-roorrowy  they 
could  be  prepared  by  Saturday.  The 
House  ought  to  act  according  to  its  own 
notions  of  what  was  right,  and  <of  what 
would  keep  it  right.  The  point  stated  by 
Che  noble  earl  (Grey)  he,  for  one,  consi- 
dered of  infinite  importance,  and  the 
House  ought  to  allow  itself  an  oppor- 
tunity for  maturely  considering  it.  Cer- 
tain he  was,  that  the  true  way  ibr  the 
House  to  maintain  its  high  character,  as 
8  judicial  tribunal,  was,  to  act  with  caution 
and  circumspection  in  its  decisions.  He 
moved  that  counsel  be  called  in  at  twelve 
O'clock  to-morrow. 

The  motion  was  agreed  to.  On  die 
question  that  the  House  do  adjourn, 

The  Earl  of  Donougkmore  rose,  for  the 
purpose  of  preventing  any  misapprehen- 
sion on  the  part  of  the  counsel,  who  had 
evidently  shown  that  they  had  laboured 
under  a  mistake ;  or  of  the  public,  which 
might,  by  the  same  cause,  'be  led  to  a 
wrong  conclusion.  The  counsd  had 
spoken  as  if  something  was  endeavoured 
to  be  forced  upon  them  by  the  House  as 
a  hardship ;  but  nothing  could  *be  more 
unjust  than  such  a  supposition,  and  it 
ought  not  to  go  forth  to  the  world.  No- 
thing had  been  said  from  the  woolsack 
which  could  foe  construed  into  a  wish  that 
the  counsel  should  arrive  at  an  immediate 
determination :  on  the  contrary,  what  had 
been  stated  amounted  to  this-~that,  on 
aecount  of  the  peculiar  circumstances  of 
the  case,  peculiar  indulgence  ought  to  be 
shown ;  and  all  the  House  wished  to  know 
was,  when  die  counsel  proposed  to  pro- 
ceed. Not  a  word  had  been  uttered  about 
Commencing  instanter,  and  he  wondered 
that  the  Queen's  attorney»general  had 
not  been  able  to  tell  the  House,  in  totidem 


verbis,  what  were  bis  wish  and  intention. 
The  learned  gentleman  had  talked  about 
making  his  statement,  and  then  waiting 
for  bis  evidence ;  feat  he  {lord  D.)  hoped 
that  that  statement  would  not  be  merely 
imaginary— that  it  weald  be  founded  on 
facts,  and  that  those  facts  could  be  proved. 
Before  he  could  offer  one  word  or  it,  he 
ought  to  have  decided  She  matter  in  his 
mind,  and  must  have  the  witnesses  ready 
to  verify  his  assertions. 

Earl  Grey  wished  to  understand  whether 
the  House  adjourned  for  the  purpose  of 
receiving  the  answer  of  the  Queen  s  coun- 
sel to  the  question  put  to  them,  or  for  the 
purpose  of  hearing  to-morrow  the  state- 
ment of  the  case  on  the  part  of  her  roa- 

Ine  Lord  Chancellor  replied,  for  the 
former. 

The  Earl  of  Liverpool  thought,  that  to-* 
morrow  the  question  ought  to  be  put, 
Whether  the  application  of  the  counsel 
of  the  Queen  continued  the  same  as  it  had 
been  to-day  ?  If,  however,  it  turned  out 
to  be  that  he  wished  to  go  through  fcta 
case,  or  that  he  wished  for  an  adjourn- 
ment to  a  future  period,  lie  was  of  opinion 
that  neither  request  ought,  in  justice,  fo  be 
refused.  If,  on  the  other  hand,  a  middle 
course  were  suggested,  which  would  leave 
the  oounsel  at  liberty  either  to  call  his 
witnesses  immediately,  or  to  delay  them 
until  a  future  occasion,  that  would  be  a 
point  requiring  great  deliberation. 

The  fearl  of  Rosdyn  did  not  conceive 
that  the  learned  counsel  had  made  the 
latter  proposition  in  the  form  of  an  appli* 
cation.  He  had  only  said  that  until  the 
end  of  his  speech  he  ought  not  to  bo 
called  upon  to  make  his  qption. 

The  Counsel  were  directed  to  withdraw. 

Ordered,  that  the  further  consideration, 
and  second  reading  of  the  said  bill  be  ad- 
journed to  to-morrow. 


I  N  DE  X. 
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